This  is  a  reproduction  of  a  iibrary  book  that  was  digitized 
by  Googie  as  part  of  an  ongoing  effort  to  preserve  the 
information  in  books  and  make  it  universaiiy  accessibie. 

Google"  books 

https://books.googie.com 


Digitized  by  v^ooQle 


Digitized  by 


Digitized  by  v^ooQle 


Digitized  by  v^ooQle 


Digitized  by  v^ooQle 


Digitized  by  v^ooQle 


103d  Congress  —  1st  Session 


January  5-November  26,  1993 


House  Reports 

Nos.  251-290 


United  States  Congressional  Serial  Set 

Serial  Number  14201 


United  States  Government  Printing  OITk  c 
Washington  :  lCK)ri 


Digitized  by  v^ooQle 


.  0/ 


Digitized  by  v^ooQle 


CONTENTS 


No 

251.  Maritime  Security  and  Competitiveness  Act  of  1993. 

252.  Further  consideration  of  H.R.  2401. 

253.  Limits  on  Employee  Retirement  Income  Security  Act  preemption  of  State  laws. 

254.  Department  of  Defense  Appropriations  Bill,  1994. 

255.  Government  Securities  Reform  Act  of  1993. 

256.  Appropriations  for  Treasury  Department,  U.S.  Postal  Service,  Executive  Office  of 

the  President,  and  Independent  Agencies,  fiscal  1994. 

257.  Catawba  Indian  Tribe  of  South  Carolina  Land  Claims  Settlement  Act  of  1993.  pt.  1. 

258.  High-Speed  Rail  Development  Act  of  1993. 

259.  Waive  points  of  order  against  conference  report  to  accompany  H.R  2295. 

260.  Consideration  of  Senate  Amendments  to  House  Amendments  to  Senate  Amend¬ 

ments  to  H.R.  2493. 

261.  Waive  points  of  order  against  conference  report  to  accompany  H.R.  2403. 

262.  Consideration  of  H.R.  1845. 

263.  Waive  points  of  order  against  H.R.  3116. 

264.  Consideration  of  H.R.  2351. 

265.  U.S.  Grain  Standards  Act  Amendments  of  1993. 

266.  National  Forest  Foundation  Act  Amendment  Act  of  1993. 

267.  Appropriations  for  Foreign  Operations,  Export  Financing,  and  related  pro^ams, 

fiscal  1994,  and  supplemental  appropriations  for  such  programs,  fiscal  1993. 

268.  Unemployment  Compensation  Amendments  of  1993. 

269.  Consideration  of  H.R.  3167. 

270.  Anti-Redlining  in  Insurance  Disclosure  Act. 

271.  Report  on  revised  subdivision  of  budget  totals,  fiscal  1994. 

272.  Organ  and  Bone  Marrow  Transplantation  Amendments  of  1993. 

273.  Appropriations  for  Departments  of  Veterans  Affairs  and  Housing  and  Urban 

Development,  and  sundry  independent  agencies,  boards,  commissions,  corpo¬ 
rations,  and  offices,  fiscal  1994. 

274.  Waive  points  of  order  against  conference  report  to  accompany  H.R.  2491. 

275.  Appropriations  for  Departments  of  Labor,  Health  and  Human  Services,  Education, 

and  related  agencies,  fiscal  1994. 

276.  Gift  of  Life  Congressional  Medal  Act  of  1993.  pt.  1. 

277.  Consideration  of  H.R.  2739. 

278.  Appropriations  for  military  construction  for  Department  of  Defense,  fiscal  1994. 

279.  Extend  nondiscriminatory  treatment  with  respect  to  products  of  Romania. 

280.  Asia  Pacific  Economic  Cooperation  Organization,  pt.  1. 

281.  Red  River  Designation  Act  of  1993. 

282.  Maurice  River  Wild  and  Scenic  Rivers  Act. 

283.  Middle  East  Peace  Facilitation  Act  of  1993.  pt.  1. 

284.  Court  Arbitration  Authorization  Act  of  1993. 

285.  Patent  and  Trademark  Office  Authorization  Act  of  1993. 

286.  Copyright  Royalty  Tribunal  Reform  Act  of  1993. 

287.  Consideration  of  H.R.  3167. 

288.  Consideration  of  H.R.  1804. 

289.  Waive  points  of  order  against  conference  report  to  accompany  H.R.  2491. 

290.  Lumbee  Recognition  Act. 


Ill 


Digitized  by  v^ooQle 


Digitized  by 


IdSDCoManss 
lit  gmion 


HOUSE  OP  REPRESENTATIVES 


Rbport 

103-251 


BfARITIME  SECURTTY  AND  COMPETITIVENESS  ACT  OF 

1993 


SmuiBn  23, 1908. — Committod  to  th«  Coounittoe  of  tho  Whole  Honae  on  the 
State  of  the  Untoo  and  ordered  to  be  printed 


Mr.  Studds,  from  the  Cominittee  on  Merchant  Marine  and 
Fiaheriee,  submitted  the  following 


REPORT 


[To  accompany  H.R  2161] 

Hie  Committee  on  Merdiant  Marine  and  Fiaheriee,  to  whom  was 
referred  the  bill  (H.R.  2151)  to  amend  the  Merchant  Marine  Act, 
1936,  to  establish  the  Maritime  Security  Fleet  program,  and  for 
other  purposes,  having  considered  the  same,  report  fovorably  there¬ 
on  with  an  amendment  and  recommend  that  the  bill  aa  amended 
do  pass. 

Hie  amendment  is  as  follows: 

Strike  out  all  after  tbe  nnncting  dause  and  insmt  in  lieu  thereof 
the  frdlowing: 


lUc  Act  may  be  dtod  ••  the  *Maritime  Securi^  and  Competitiveneee  Act  of 
1906”. 

a  ravom  or  ns  mcBANT  lUBDa  ACT,  uee. 

Section  101  of  the  Merdiant  Marine  Act,  1936  (46  ^*p.  U.S.C.  1101)  ia  amended 
to  road  aa  fidlowa: 


‘HIm  Secretary  of  Transportation  shall  cany  out  this  Act  in  a  iwnnw  that  en- 
earss  tho  efiietanne  of  an  qierating  fleet  of  United  States  documented  vessels  that 

Tl)  aniHdent  to  canr  the  domestic  water-borne  commerce  of  the  United 
Statae  and  a  anbetantial  portion  of  the  watorhome  eaport  and  import  foreisn 
*■«■»«  iiMJw  of  the  United  Statea  and  to  provide  shippmc  service  essential  mr 
fiwtaininy  the  flow  of  aoch  domootlc  and  fereign  watermome  commerce  at  all 


*Y2)  adeqnato  to  serve  as  a  naval  anxiliaiy  in  time  of  war  or  national  emer- 
•^'owned  and  operated  by  dtiaeDa  of  the  United  Statea,  to  the  extent  prao- 
*X4)  compoaed  of  the  beet^eiiiiipped,  aaieat,  and  moat  modem  yeaaela; 
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*X6)  mannad  with  the  baat  trained  and  aflSciant  paiaonnal  who  are  dtiaana  of 
the  United  l^tes;  and 

*X6)  aupplemented  bjr  modem  and  efficient  United  Statee  facilitiee  for  ahip- 
building  and  ahip  repair.”. 


^ * M  i ^ » I " I  -f.  \»i*j  •'  t e ^ 


(a)  The  Merchant  Blarine  Act,  1986  (46  ^ip.  U.S.C.  1101  et  eeq.)  ia  amended  by 
inserting  after  title  III  the  following  new  title: 

<nTLE  IV— MARITIME  SECURITY  FLEET 
PROGRAM 


•M&OLTtWiMmiirormMnMBMCiiwiTFLnT. 

“Hie  Secratary  of  nwiaportatiao  ahoD  eatoMiah  a  flaet  of  activa  omnnarcial  aea- 
sole  to  enhance  sealift  miwI  maiwtam  n  presence  in  com* 

merdal  shipping  of  United  States  documented  veesels.  The  fleet  shall  be  known  as 
the  *Idaritime  Security  Fleet*. 

<wnc.  sea.  OOMPOSRION  or  FiER. 

”T1ie  Fleet  shall  consist  of  privately  owned  United  States  documented  vessels  for 
whidi  there  are  in  effect  operating  agreements. 


•  ^  y  1  -iF  ril  -F  f  A*,  f  I 


”(a)  In  General.— a  vessel  is  eliiphle  to  be  enrolled  in  the  Fleet  if  the  Secretuy 
deddiee,  in  acoordanoe  with  this  secBon,  that  it  is  eligihle.  The  Secretary  mav  decide 
whether  a  vessel  is  eligible  to  be  enrolled  in  the  Fleet  onty  pursuant  to  an  euaibility 
dedskm  yplication  submitted  to  the  Secretary  by  the  owner  or  operator  of  m  veo- 
seL  The  Semtara  shall  make  eudi  a  dedskm  uy  not  later  than  90  days  after  flie 
date  of  submittal  of  an  eligibility  dedskm  appliratkm  for  the  vessel  by  the  owner 
or  operator  of  the  veeseL 


Vessel  Euawnm,  QBmALLT.-^xoept  as  provided  in  eubeectkm  (c),  the 
Seaetanr  shall  dedde  that  a  vessel  is  eligible  to  be  yiolled  in  ffie  Fleet 

”(i)  the  person  that  will  be  the  contractor  wiu  reepect  to  an  operating  agree¬ 
ment  for  tae  vessel  agrees  to  enter  into  an  operating  agreement  with  me  Seo- 
retarv  for  the  vessel  under  section  404; 

”(2)  the  person  that  will  be  a  contractor  with  reepect  to  an  operating  agree¬ 
ment  for  the  vessel  is  a  dtiaen  of  the  United  States; 

”(SXA)  the  vessel  is  a  United  l^tes  document^  vessel  on  May  19, 1998; 
^)theveeeelio- 


”(i)  in  ezistenoe  on  Mav  19. 1998: 

”(ii)  a  United  States  documented  vessel  after  May  19, 1998;  and 
”(iii)  not  more  than  10  yean  of  age  on  the  date  of  that  documentation; 
”(C)  the  vessel  is  built  and,  if  rebuilt,  rebuilt  in  a  Unfted  States  shifiyard; 
the  vessel  is  built  in  a  shipyard  that  is  not  a  foreign  subeidiaed  shipyard 
under  a  contract  entered  into  before  May  19, 1998; 

”(EXi)  flie  vessel  is  built  in  a  foreign  shipyard  under  a  contract  entered  into 
on  or  before  May  19, 1998;  and 

”(ii)  the  owner  has  contracted  to  build  another  vessel  for  enrollment  in  the 


Fleet  in  a  United  Statee  shipy^  that  will  be  delivered  within  80  months  after 
the  efiective  date  of  an  operating  agreement  for  the  vessel  referred  to  in  dauee 


(i),  or  the  Secretary  finds  and  oertifiee  in  writing  that  a  United  States  shipyard 
cannot  sell  a  vessel  to  the  owner  at  the  world  prioe  due  to  the  unavailalmity 
of  series  transition  pajrments  under  title  XIV  to  build  that  veeeel;  or 
*UP'Xi)  the  vessel  is  built  under  a  contract  entered  into  after  May  19.  1998; 
”(ii)  the  proposed  owner  of  the  vessel  solicited  nationwide  bids  for  at  least  6 


months  to  build  the  vessel  in  a  United  Statee  ahipyard; 

”(iii)  the  Secretary  finds  and  oertifiee  in  writing  that  a  United  States  shtyya^ 
cannot  sell  a  veeeel  to  the  proposed  owner  at  the  world  prioe  due  to  the  unavail¬ 
ability  of  series  transition  payments  under  title  XIV  to  build  that  veeeel; 

”(iv)  the  vessel  is  deliverea  firom  the  foraifla  shtyyard  within  80  months  after 
the  Secretary’s  certification  under  dauee  (iii^  and 
”(v)  the  vessel  is  substantially  the  same  type  and  design  as  the  vessel  de¬ 
served  in  the  solidtatkm  made  under  dauee  ui);  and 
”(4)  the  vessel  is  self-propelled  and  is— 

”(A)  a  container  veeeel  with  a  capadty  of  at  least  750  Twenty-foot  Equiva¬ 
lent  Units; 
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a  roll-oo/hill-off  veatel  with  a  canning  capacity  of  at  least  80,000 
aqoafe  ieet  or  600  Twenty-ibot  Equivalent  Units; 

"iQ  a  LASH  vessel  with  a  barge  capacity  of  at  least  75  barges; 

*(D)  a  vessel  subiect  to  a  contract  under  title  VI  on  May  1993;  or 
yS,)  am  other  type  of  vessel  that  is  determined  Inr  the  Seoet^  to  be 
suitable  rar  use  by  the  United  States  ibr  national  deranse  or  militsiiy  pur¬ 
poses  in  time  of  war  or  national  emergenqr. 

"ic)  DmaMDwnom  aw  BuomiLnY.— 

^1)  DnmaNATKms  rbquibbd.— The  Secretaiy  ■hall  make  determinations 
under  subsection  (b)  for  eadi  vessel  for  whidi  an  eligibility  decision  application 
is  submitted  under  section. 

^2)  Dbtbriiinatk)N  rbqardino  GBRTincATiON.— The  Secretaiy  shall— 

*XA)  make  the  finding  and  certification  under  paragraph  (SXEXii)  for  a 
vessel,  or  determine  not  to,  by  not  later  than  60  days  after  the  date  of  re¬ 
ceipt  of  an  elidbility  deosion  iqiplication  for  the  vessel;  and 
*lB)  make  the  finding  and  certification  under  paragraph  (SXFKiii)  for  a 
vessel,  or  determine  not  to,  by  not  later  than  60  days  after  the  dosing  date 
of  the  solidtatkm  pursuant  to  paragraifo  (SXFKii)  for  the  vessel 
^3)  Wbitrn  nPLANATiON.— The  Searetaiy  shall  provide  to  the  person  that 
aulnnits  an  eligibili^  application  for  a  vessel  a  written  eqdanation  of  any  ded- 
aion  that  the  vessel  is  not  eligible  for  enrollment  in  the  Fleet 
^d)  List  aw  Ri .1^11048  VksssLS. — 

‘TD  In  qbnbbal.— The  Secretary  shall  maintain  a  list  of  vessels  that  the  Sec¬ 
retary  deodes  in  accordance  with  this  section  are  eligible  to  be  enrolled  in  ^ 
Fleet 

^2)  Rbmoval  of  vessels  fbom  list.— The  Secretaiy  remove  a  vessel 
firom  the  list  maintained  under  this  subsection,  and  the  vessel  ■haTlI  not  be  an 
eligible  vessel  for  purposes  of  this  title— 

'XA)  at  apy  time  that  the  conditions  for  eligibility  under  subsection  (b)  are 
not  fulfilled  for  the  vessel;  or 

if  the  status  of  the  person  who  submitted  an  eligibility  derision  appli¬ 
cation  for  the  vessel,  as  owner  or  operator  of  the  vessel,  dumges  and  after 
that  change— 

*(i)  the  owner  or  operator  of  the  vessel  foils  to  submit  a  new  eligi- 
hili^  derisKm  application  for  the  vessel;  or 
*(u)  such  an  application  is  not  approved  by  the  Secretaiy. 

sea  OPEBAlllfO  ACSBEMBflBL  OINBALLT. 

^a)  RBQumnfBNT  for  Bniuhxment  of  VtaSELa— A  vessel  may  be  enrolled  in 
the  Fleet  onty  if  it  is  an  eligible  vessel  for  ediich  the  owner  or  operator  of  the  vessel 
appbes  for  and  enters  into  an  operating  agreement  with  the  Secretmy  under  this 

*Xb)  Pnonnr  fcmi  Awarding  AoRBEifENTB. — Subject  to  the  availability  of  appro- 
priatiooa,  the  Secretary  shall  enter  into  operating  agreements  according  to  the  fcd- 
lowina  nriocitv: 

owned  m  ctiizens.— 

*XA)  PRiORrry.— First,  for  any  vessel  that  is — 

*(i)  owned  and  operatea  by  P*'*^’*^  ^  ritisens  of  the  United 

States  under  section  2  of  the  Shipping  Act,  1916;  or 
‘Xii)  less  than  5  years  of  age  and  owned  and  operated  by  R  oorpora- 
tionthatis-  ^ 

*XI)  ehgilde  to  document  a  vessel  under  diapter  121  of  title  46, 
United  suite  Code;  and 

*XII)  affiliated  with  a  corporation  operating  or  mani^ng  other 
United  States  documented  vessels  for  the  Seoretary  of  Defonse  or 
diarterina  other  vessels  to  the  Secretarv  of  Defense. 

Limitation  on  number  aw  ofbrahno  acrieembntb.— The  total  num¬ 
ber  operating  agreements  that  may  be  entered  into  by  R  person  under 
the  priority  in  subparagraifo  (A)— 

*(i)  for  vessels  descnbed  in  subparagraifo  (AKi),  may  not  esceed  the 
sum  of— 

*XD  the  number  of  United  States  documented  vessels  the  person 
operated  in  the  foreign  commerce  of  the  United  States 
miaed  coastwise  and  foreign  commerce)  on  January  1, 1993;  and 
*XID  the  number  of  United  States  documented  vessels  the  person 
chartered  to  the  Secretary  of  Defense  on  that  date;  and 
^  for  vessels  described  in  sulqMffRRrRpb  (AKii),  may  not  exceed  4 
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*^0)  Tsbatmint  or  bblaib)  PAiniBg.-JW  pmp——  of  ■abparagtiqih  (B), 
a  related  party  with  reapeet  to  a  panoa  ahaU  oe  treated  aa  the  penoo. 

‘X2)  Other  vesselb  owned  by  crizens  and  oovernment  oonisactme.— Tb 
the  extent  that  amounta  are  available  after  applying  paragraph  (1),  any  Taaael 
thatia— 

*'(A)  ownod  op6nit6d  by 

‘Xi)  dtizens  of  the  United  States  under  section  2  of  the  Shipping  Act, 
1916,  that  have  not  been  awarded  an  operating  agreement  under  the 
priori^  established  under  paragraph  (1);  or 
*Xii)u)  eligihle  to  document  a  vessel  under  diapter  121  of  tide  46, 
United  States  Code;  and 

*(n)  affiliated  wiUi  a  corporation  operating  or  managing  other  United 
State  documented  vessels  for  the  Secretair  of  Deftnae  or  diartering 
other  Tcaicili  to  the  Secretary  of  Defonse:  and 
on  the  list  maintte^^^w  section  408(d). 

*XS)  Othbr  vessels.— To  the  extent  that  amounts  are  available  after  applying 
paragraphs  (1)  and  (2),  any  vessel  that  is — 

owned  and  operated  by  a  person  that  is  eligible  to  document  a  vessel 
under  diapter  121  m  title  46,  Umted  State  Code;  and 
on  ttie  list  maintained  under  section  403(d). 

**(c)  Award  of  Aoresiientb.— 

‘XD  In  general.— The  Secretary  shall  award  operating  agreements  widiin 
each  priority  under  subsection  (b)  (1),  (2),  and  (3)  under  regulations  prescribed 
by  the  Secrdaiy. 

*X2)  Number  op  agreements  awarded.- Regulations  under  paragraph  (1) 
shall  provide  that  if  imropriated  amounts  are  not  sufficient  for  operating 
agreements  for  all  vessels  widiin  a  priority  under  subsection  (b)  (1),  (2),  or  (3), 
the  Secretary  shall  award  to  each  perm  submitting  a  reqi:te  a  number  of  op¬ 
erating  agreements  that  bears  approximately  the  same  ratio  to  the  total  num¬ 
ber  of  vessels  in  the  priority,  as  te  amount  m  appropriations  available  for  op» 
ating  agreements  for  vessds  in  the  priority  bem  to  the  amount  of  appropria¬ 
tions  necessary  for  operating  agreements  for  aU  vessels  in  the  priority. 

*X3)  Treatment  op  related  parties.— For  purposes  of  paragraph  (2),  a  relate 
ed^arty  with  reaped  to  a  person  shall  be  treated  as  the  person.  _ 

*Xd)  Time  Limit  for  Decision  on  Bnterino  Operattno  Agreement.- The  Seo- 


403(a). 


‘Xe)  Effective  Date  of  Operattno  Agreement.— The  efiective  date  of  an  operate 
ing  agreement  may  not  be  later  than  the  later  of— 

*X1)  the  date  the  vessel  covered  by  the  agreement  enters  into  the  trade  re¬ 
quired  under  section  405(aXl)(A): 

*X2)  the  date  the  vessel  ooviured  by  the  amement  is  withdrawn  firom  an  oper¬ 
ating  differential  subsidy  contrad  under  title  VI; 

the  date  of  termination  of  an  operatiiig  difieiential  subsidy  contrad 
under  title  VI  that  apfdies  to  the  vessel;  or 

*X4)  the  date  of  the  expiration  or  termination  of  a  charter  of  the  vessel  to  the 
Unite  State  Government  that  was  entered  into  before  the  date  of  the  enact¬ 
ment  of  the  Maritime  Security  and  Competitiveneso  Ad  of  1993. 

‘Xf)  Expiratton  of  Offers  for  Agreements.— Unless  extended  by  the  Secretary, 
an  offer  Iw  the  Secretary  to  enter  into  an  operating  agreement  under  this  section 
eiroires  120  days  after  the  date  the  offer  is  mm. 

^g)  Length  of  Ac»bement8.— An  operatmg  agreement  is  effective  for  10  years 
firom  the  effective  date  of  the  agreement 
*(h)  Repayment  Requirements.— 

*X1)  Noncompuance.— A  contractor  that  fbils  to  comply  with  the  terms  of  an 
operating  agreement  shall  be  liable  to  the  United  Stew  Government  for  aU 
amounts  received  by  the  contractor  as  payments  finr  the  vessel  under  this  title 
with  rwped  to  the  period  of  that  nonoomplianoe,  and  for  interest  on  those 
amounts  determined  under  paragraph  (3). 

*X2)  Failure  to  operate  replacement  vessel.— A  contractor  under  an  oi^ 
ating  agreement  that  covers  a  vessel  that  is  26  or  more  years  of  age  and  uiat 
foils  to  replace  the  vessel  as  provided  in  section  405(aX3)  (A)  or  (B)  shall  be  lia¬ 
ble  to  the  United  State  Government  for  all  amounts  received  bv  the  contractor 
as  payments  for  the  vessel  under  this  title  with  rwped  to  periods  after  the  date 
the  vessel  becomw  26  years  of  age,  and  for  interest  on  thow  amounts  deter¬ 
mined  under  paragraph  (3). 
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*XS)  DBfRRMiHAlHM  Of  Driwmri'.— IntSTMt  under  peragrapha  (1)  iumI  (2) 
•hall  be  at  an  annual  rate  eoual  to  126  percent  of  the  ooupoo  iaeue  yield  equhm- 
lent  (ae  detannined  by  the  Secrataiy  o!  the  Treasury)  of  the  average  accepted 
auctico  price  for  auctions  of  8  month  United  States  Treasury  bills  settled  during 
the  quarter  preceding  the  date  of  the  foilnre  to  comply  or  tM  ftilure  to  replace, 
re^Mctivaly. 

*Xi)  Pbohibitk)N  <»(  AoRiniBNTB  roB  Crktain  VtesiLS.— The  Secretary  may  not 
enter  into  an  oparatinff  agreement  for  a  vessel  that  is  owned  or  operated  by  a  person 
that  was  a  contractor  nr  the  veesel  an  operating  agreement  terminated 
section  406(aX10),  before  the  end  of  the  term  <n  the  agreement  that  was  terminated. 

Bindino  Qbliqaiion  09  GovBRNMBNr.— An  operating  agreement  constitutes 
a  contractual  obligation  of  the  United  States  Qovemment  to  pay  the  amounts  pro¬ 
vided  for  urrder  that  agreement 


*Xa)  Orbahno  AaBBrnnn  Rbquirbmints.— An  operating  agreement  dur¬ 

ing  the  eflective  period  of  the  agreement  provide  the  foUowirrg; 

*X1)  QPMUTKMr  AND  DOCUMDIXATION.— Tile  veesel  covered  by  the  operating 


*TA)  shall  be  operated  in  the  foreign  trade  or  domestic  trade  allowed 
under  a  registry  endaraement  for  the  vessel  issued  under  section  12106  of 
title  46,  Urit^  States  Code; 

‘TB)  may  not  be  operated  in  the  coastwise  trade  of  the  United  States  or 
in  mixed  coastwise  and  foreign  trade,  aicept  for  coastwise  trade  allowed 
under  a  registry  endoreament  issued  for  the  veesel  under  section  12106  of 
tills  46,  Uiutod  Ststes  Codic  ^twi 

TC)  shall  be  document  under  diapter  121  of  title  46,  United  States 
Cods. 

^2)  Annual  payiibntb.— 

*XA)  In  QBNBBAL.^Tbs  Sscretary  shsU  pnr  ths  contractor,  in  aeoordanos 
with  this  snbisction,  the  following  amounts  for  sadi  fiscal  year  in  which  ths 
vsossl  is  onuratsd  in  accordance  with  ths  agreement* 

*(i)  Fv  fiscal  year  1994,  $2,600,000. 

^  For  sadi  flacal  year  thersaftsr,  $2,100,000. 

"(B)  Ldotation. — The  Secretary  shall  not  pay  any  amount  pursuant  to 
this  paragraph  for  any  day  in  which  ths  vesasf  is^ 

*(i)  under  a  diartsr  to  ths  United  States  Gkwemmsnt  that  was  en¬ 
tered  into  before  ths  date  of  ths  enactment  of  li^uitims  Sscurity 
and  Competitivmisso  Act  of  1998:  or 

covered  by  an  operating  miforential  subsidy  contract  under  title 
VL 

^8)  ItamNATION  BASED  ON  AGE  OF  VESSEL.— 

*XA)  In  qeneral.— Eacept  as  provided  in  sulqparagraph  (B),  ths  operating 

- msnt  shall  terminate  on  later  o^— 

"{i)  ths  date  ths  vessel  covered  by  ths  agreement  is  26  years  of  age. 


^  ths  date  ths  vessel  covered  by  ths  agreement  is  80  years  of  age, 
in  the  case  of  an  agreement  that  covers  a  vessel  that  is  repowwed  in 
a  United  States  shipyard  after  the  effective  date  of  the  operate  agree¬ 
ment  and  before  ths  vessel  is  26  years  of  age. 

Bzception.— The  operating  agreement  shall  not  terminate  under 
h  (A)  if  the  contractor  agrees  to  acquire  a  replacement  for  the 
among  vessels  on  ths  Bst  maintained  under  section  408(d), 

*(i)  in  the  case  of  a  vessel  to  be  replaced  with  a  new  vessel,  the  con¬ 
tractor  enters  into  a  binding  contract  with  a  shipyard  that  requires  the 
shipyard  to  deliver  ths  replacement  vessel  by  not  later  than  80  months 
after  ths  later  of  ths  date  ths  operating  agreement  is  entered  into  or 
ths  date  ths  operating  agreement  would  otherwise  terminats  under 
sifonaragnqih  (A);  or 

*ui)  in  ths  case  of  a  vessel  to  be  replaced  with  an  eaisting  vessel,  ths 
contractor  acquires  ths  replacement  vessel  firom  among  vessels  on  ths 
hot  maintained  under  ssctton  408(d),  by  not  later  than  12  months  after 
ths  later  of  ths  date  ths  operatinff  agreement  is  entered  into  or  Uis 
date  ths  operating  agreement  would  otherwise  eipire  under  subpara- 
gnqphCA). 

"(4)  AyjJLABom  or  VEasEL.— 
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*XA)  In  CttNBRAL.— On  a  reqneat  of  tha  Prendont  daring  tone  of  war  or 
national  emargoncy  or  when  conaidarad  by  tha  Preridant,  acting 
tha  Saeretaiy  in  cooaultation  with  tha  Saeiataiy  of  Dateaa,  to  be  nacaaeaiy 
in  tha  intarest  of  national  aacaritj,  and  aold^  to  aobparagraidi  CB),  the 
contractor  aa  toon  aa  practkahla  ahall,  aa  apaqfiad  by  tha  Saoataiy— 

*Xi)  maka  the  vaaael  covered  by  the  agreement  available  to  tha  Sao- 
ratiOT  under  a  time  charter,  or 

*(ii}  provide  apace  on  tha  vaaael  covered  by  tha  agreement  to  tha  Sao- 
retaxy  on  a  guaranteed  baaia. 

*(B)  CX)NDrnON  for  ghari«r.— Tha  Secretary  ahall  allow  a  contractor  to 
com^  with  thia  paragraph  by  providing  apace  on  a  vaaael  under  aubfMum- 
gra^  (AKii)  unlaaa  tha  Sacretiuy  determinaa  that  it  ia  neceaaary  in  the  in- 
tareat  of  national  oacurity  that  tha  contractor  maka  tha  veaiel  available 
under  a  time  charter. 

*X6)  Dbuvbby  of  VB88BL.— Tha  contractor  ahall  deliver  a  vaaael  to  tha  Sao- 
retaiy  pursuant  to  a  tima  diarter  under  paragraph  (4XAXi)»  aa  apadfiad  in  the 
requaat  for  t^e  vaaael-^ 

*XA)  at  the  first  pc^  in  tha  United  States  tha  vassal  is  sdiadulad  to  call 
after  tha  date  of  receipt  of  tha  request; 

at  tha  port  in  the  Unitwl  States  to  whidi  tha  vessel  is 
tha  data  of  rson^  of  tha  request;  or 

‘XC)  in  any  other  reasonable  manner  authorised  by  tha 
spadfiad  in  me  requaat. 

*X6)  Dbuvbby  oobtb.— In  addition  to  amounts  paid  under  paragraph  (2),  tha 
Saoratary  shall  raimbursa  tha  contractor  for  coats  incurred  by  tha  contractor  in 
dalivaring  tha  vassal  covered  by  tha  agreement  to  tha  Secretary  in  accordanqe 
with  the  agreement 

CX)MPBN8ATlON. — In  addition  to  amounts  paid  under  paragraph  (2),  the 
Sa»kaiy  shall  pay  tha  contractor,  aa  provided  in  tha  rnwrati^  agreement,  rea¬ 
sonable  compensation  at  reasonabla  commercial  rates  mr  tha  parM  of  tuna  the 
vassal  ia  duurtared  or  tha  contractor  provides  space  on  tha  vassal  under  para¬ 
graph  (4). 

*\S)  Rbquirbd  ofbration.— 

*XA)  In  obnbkal.— a  vessel  covered  by  tha  operating  agreement  shall  be 
opemtad  in  tha  trade  required  under  paragnq^  ^  and  under  conditiona 
eliaibla  for  payment  under  this  title,  for  at  la^  days  in  a  fiscal  year, 
induding  days  during  whidi  tha  vessel  is  dry-docked,  surveyed,  inspected, 
or  TBotiind, 

RBDUCnON  IN  PAYMBNTB. — If  a  vassal  operates  in  tha  trade  required 
under  paragnmh  (1),  and  under  conditions  aliidbla  for  payment  under  due 
title,  m  lass  toan  the  time  required  under  subparagrapn  CA),  tha  payments 
required  under  paragnqih  (2)  shall  be  reduced  on  a  pro-rata  basis  to  reflect 
tha  lesser  time  m  that  operation. 

^9)  SuBsmunON  of  vbssbls  AirmoRiZBD.— The  contractor  may  substitote 
for  the  vaesel  covered  by  tha  agreement  another  vaesel  on  tha  list  maintained 
under  section  403(d). 

*X10)  Othbr  imiiNAllQN. — The  operating  agreement  shall  terminate  if— 

*TA)  in  the  case  of  a  vessel  that  transports  lass  than  12,(X)0  tons  of  bulk 
cargo  under  tha  agreement— 

*Xi)  the  vasM  covered  by  tha  agreement  is  not  operated  under  an  op¬ 
era!^  agreement  fiir  one  year;  and 
*Xii)  a  substitate  for  that  vesMl  is  not  operated  under  tha  agreement 
during  that  year,  or 

tha  contractor  notifies  tha  Saeretaiy  that  tha  contractor  intends  to 
terminate  tha  agreement,  by  not  later  than  60  days  before  tha  aflbetiva  date 
of  the  termination. 

*(b)  PAYMBNTB.— 

*X1)  In  obnbral.— Tha  amount  required  to  be  paid  by  the  Secretary  each  year 
to  a  contractor  under  an  operating  aareemant  pursuant  to  subsection  (a)(2) — 

*TA)  shall  be  paid  at  a  pro  rated  amount  at  tha  beginning  of  each  month 
in  ^ual  installments;  ana 

*(B)  except  as  promad  in  parananh  (2),  may  not  be  reduced  by  reason 
of  operation  of  the  vessel  coveuned  by  the  agreement  to  cany  civilian  or  mih- 
taiy  preference  cargoes  under— 

•%i)  section  901(a),  901(b),  or  901b; 

*(ii)  section  2631  of  title  10,  United  States  Code;  or 
the  Act  of  Maxch  26, 1934  (48  Stat.  600). 
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RmucnON  for  frbfrringb  cargo.— A  oantractor  with  respect  to  a  ves¬ 
sel  may  not  receive  any  payment  under  this  title  for  any  day  in  whidi  the  vessel 
is  engaged  in  transporting  more  than  12,000  tons  of  prefeimice  carm  described 
in  peragnuph  (IXB)  that  Is  bulk  cargo  (as  defined  in  section  3  of  the  Shipping 
Actof 

^c)  Rrdbuvbry  or  VteSBLa— The  Secretary  shall,  upon  the  termination  of  the 
need  for  whidi  a  vessel  is  delivered  under  subsection  (aX4),  return  the  vessel  to  the 
cootractor— 

^1)  at  a  place  that  is  mutually  agreed  upon  the  Secretary  of  Defense  and 
the  contractor,  and 

*T2)  in  the  condition  in  whidi  it  was  delivered  to  the  Secretary,  excluding  nor¬ 
mal  wear  tear. 

^d)  ThANsrsR  ow  Oprratino  Aqrsbmbntb.— A  contractor  under  an  operating 
agreement  mav  transfor  the  agreement  (induding  all  ri|^ts  and  oblii^tions  under 
the  agreement)  to  any  other  person  that  is  a  dtixen  of  the  United  Stat^  after  noti¬ 
fication  of  the  Secretary  in  accordance  with  regulations  prescribed  by  the  Secretary, 
unleea  the  transfor  is  disapproved  the  Seoetary  within  90  days  after  the  date 
of  dial  notification.  A  tranifer  shall  not  be  effoctive  before  the  vid  of  that  90-day 
period.  A  person  to  whom  an  agreement  is  transforred  may  receive  payments  finom 
the  Seeretiury  under  the  agreement  only  if  the  vessel  to  be  covered  the  agreement 
alter  the  tnmsfor  is  on  the  list  maintained  under  section  403(d). 


"Ta)  ParammoN.— 

^1)  In  grneral. — ^ESzcept  as  provided  in  this  section,  a  contractor  may  not  re¬ 
ceive  any  pavment  under  this  title— 

'XA)  if  the  contractor  or  a  related  party  with  respect  to  the  contractor,  di¬ 
rect  or  indirectly  own^  charters^  or  (^lerates  a  vessel  eiigaged  in  the 
transportation  of  cargo  in  noncontiguous  trade  other  than  in  accordance 
with  a  waiver  under  subsection  (b),  (c),  or  (d);  or 

^)  if  the  contractor  is  authorised  to  opmte  a  vessel  in  noncontiguous 
tra^  under  such  a  waiver,  and  there  is  a— 

‘Xi)  material  chanjse  in  the  domestic  ports  served  the  contractor 
from  the  ports  permitted  to  be  served  unmr  the  waiver, 

*Xii)  material  increase  in  the  annual  number  or  the  frequenty  of 
sailings  the  contractor  from  the  number  or  firequency  permitted 
under  the  waiver,  or 

*Xiii)  material  increase  in  the  annual  volume  of  cargo  carried  or  an¬ 
nual  capacity  utilised  1^  the  contractor  from  ^  annual  volume  of 
carso  or  a  tit*  mil  canacitv  Dermitted  under  waiver. 

^2)  Ldiitations  on  PROHsmON.— Paramph  (1)  ^lies  to  a  contractor  only 
in  the  years  specified  for  payments  under  tne  operafi^  agreement  entered  into 
by  ^  contractor. 

*(b)  Qbnbral  Waiver  AuraoRnY.— 

^1)  In  (aNBRAL.— Except  as  provided  in  subsection  (c),  the  Secretary  may 
waive,  in  writing,  the  application  of  subsection  (a)  to  a  contractor  pursuant  to 
an  afi^lication  submitted  in  accordance  with  this  subsection,  unless  the  Sec¬ 
retary  finds  that— 

'XA)  the  waiver  would  result  in  unfrur  competition  to  any  person  that  op¬ 
erates  vessels  as  a  carrier  of  carro  in  a  service  exclusively  in  the  noncontig- 
uous  trade  for  which  the  waiver  Is  applied; 

*XB)  sul^ject  to  paragraph  (6),  existixig  service  in  that  noncontiguous  trade 
is  adjusts;  or 

*XC)  the  waiver  will  result  in  prejudice  to  the  olgects  or  policy  of  this  title 
or  Act 

*X2)  Terms  op  waiver.— Any  waiver  granted  by  the  Secretary  under  this  sub¬ 
section  shall  state— 

*XA)  the  domestic  ports  permitted  to  be  served: 

the  Anfnii*l  number  or  fiequency  of  sailings  that  may  be  provided; 
and 

*XCXi)  the  AfifniAl  volume  of  cargo  permitted, 

for  containerixed  or  trailer  service^  the  annual  40-foot  equivalent  unit 
shipboard  container  and  trailer  or  vehicle  or  general  cargo  capacity  per¬ 
mitted,  or 

"(iii)  for  tug  and  barge  service,  the  annual  barge  house  cubic  foot  capacity 
and  the  annual  barge  deck  general  cargo  cap^tv,  or  40-foot  equivalent 
unit  container,  trailer,  or  vehim  capacity,  permitted. 
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**(3)  Applications  for  WAiVBRB.^An  i^ppliotion  for  a  wawar  under  this  enb- 
aection  mi^  be  aubmitted  a  contractor  and  shall  describe,  as  applicable,  toe 
nature  ana  scope  of— 

**(A)  the  service  proposed  to  be  conducted  in  a  noncontiguous  trade  under 
the  waiver,  or 

**(B)  anv  propo^  material  change  or  increase  in  a  service  in  a  noncontig¬ 
uous  trade  pexinitted  under  a  previous  waiver. 

*\4)  Action  on  appucation  and  hbarino.— 

**(A)  Nones  AND  PROCBBDINO.— Within  so  days  after  reoeqA  of  an  tripli¬ 
cation  for  a  waiver  under  this  subsection,  the  Secretary  ahall-*>- 
*(i)  publish  a  notice  of  the  application;  and 

**(ii)  bcttin  a  proceeding  on  the  i^iplkation  under  section  564  of  title 
5,  United  States  Code,  to  receive— 


**(I)  evidence  of  the  nature,  quantity,  and  quality  of  the 
service  in  the  noncontiguous  tnrie  for  whidi  the  waiver  is 
*X1I)  a  description  of  the  proposed  service  or  pcopoeed 


*Xll)  a  description  of  the  proposed  service  or  pcopoeed  matecial 
chan{»  or  increase  in  a  previouMy  permitted  seryme; 

*Xin)  the  prqjected  effect  of  the  proposed  service  or  proposed  ma¬ 
terial  change  or  increase  in  existing  service;  and 

M/nrv _ _ _ _ 11^ _ a.1 _ A.  _t _ tj  _ _ I  • 


I  on  conditions  that  should  be  contained  in 


any  waiver  for  the  proposed  service  or  material  diange  or  increase. 
"(B)  INTTOVENTION. — An  ^ipucant  for  a  waiver  under  this  subsection,  and 
any  person  that  operates  carro  vessels  in  the  noncontiguous  trade  for  whidi 
a  waiver  is  applied  and  that  has  any  interest  in  the  iqipUcatum,  may  inter¬ 
vene  in  the  proceedinn  on  the  appUattion. 

"iO  Hba^o. — Before  deriding  whether  to  grant  a  waiver  under  this 
subsection,  the  SecretaxY  shall  hold  a  public  hearing  in  an  expeditious  man¬ 
ner,  reasonable  notice  of  which  shall  bepuUished. 

**(6)  DsciSKm.— The  Secretary  shall  complete  aU  proceedings  and  heariny  on 
an  application  under  this  subsection  and  issue  a  derision  on  the  record  within 
90  days  after  receipt  of  the  final  bri^  submitted  for  the  record. 


*X6)  LDOTATION  on  CX>NSIDERATI0N  of  CKRTAIN  BXISmNO  SBRVICB.— 


*TA)  Limitation. — ^In  determining  whether  to  |prant  a  waiver  under  this 
subsection  for  noncontiguous  trade  with  Hawaii,  the  SecretaiY  shall  not 
consider  the  criterion  set  forth  in  paragraph  (IXB)  if  a  qualified  operator — 
*\i)  is  a  contractor,  and 


**(ii)  operates  4  or  more  vessels  in  foreign  commerce  in  coaqietition 
with  another  contractor. 


*XB)  Quaufud  operator — ^In  this  paragraph,  the  term  ‘qualified  opera¬ 
tor'  means  a  person  that  on  July  1.  1992,  offered  service  as  an  operator  of 
containerised  vess^  trailer  vessels,  or  combination  container  and  traikir 
vessels  in  noncontiguous  trade  wito  Hawaii  and  the  Johnston  Islands  (in¬ 
cluding  a  related  piurto  with  respect  to  the  person). 

“(c)  Waivers  for  Bxistino  Nonoontiquous  Trade  Operators.— 

“(1)  In  general. — ^Ihe  Secretary  shall  waive  the  application  of  subsection  (a) 
to  a  contractor  pursuant  to  an  imlicatum  submittea  in  acoordanoe  wito  this 
subsection  if  the  Secretary  finds  that  the  contractor,  or  a  related  party  or  prede¬ 
cessor  in  interest  with  respect  to  the  contractor — 

“(A)  engaged  in  bona  fide  c^ieratum  of  a  vessel  as  a  carrier  of  cargo  by 
water— 

*Ti)  in  a  noncontiguous  trade  on  Juljr  1, 1992;  or 
"in)  in  furnishing  seasonal  service  in  a  season  ordinarity  covered  W 
its  operation,  during  the  12  calendar  months  preceding  July  1,  1992; 
and 

“(B)  has  operated  in  that  service  since  that  time,  exorot  for  intemqitioiis 
of  service  resulting  from  militai^  contingency  or  over  which  the  contractor 
(or  related  party  or  predecessor  in  interest)  hid  no  contrri. 

‘‘(2)  Terms  of  waiver— 

“(A)  In  general.— Except  as  otherwise  provided  in  this  paramri^  the 
level  of  service  permitted  under  a  waiver  uxider  this  subsection  shall  be  the 
level  of  service  provided  by  toe  iqiplkant  (or  related  party  or  predecessor 
in  interest)  in  the  relevant  noncontqpious  trade  during,  for  year-round  serv¬ 
ice,  toe  6  calendar  months  preceding  July  1,  1992,  or  for  seasonal  service, 
the  12  calendar  months  preaBding  July  1,  1992,  determined  by — 

“(i)  the  domestic  ports  call^ 

*(ii)  the  number  of  sailings  actually  made,  exc^  as  to  interruptions 
in  the  service  in  the  noncontiguous  trade  resulti^  finom  military  con- 
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toBSitthlS'nSSi^^ 

tlMTolaaie  of  ourfo  canted  or,  far  eoDtaliMiiad  or  trailer  MTV- 
tea^  the  404Mt  aqateateat  unit  ahteboaid  container  trailer,  or  vahida 
w  finaral  carm  capacity  aamlagracL  or,  for  tin  and  barfo  aarvioe,  the 
baraa  hooaa  c^  teat  aupocity  and  ba^  daA  pcnaral  cargo  capacity 
or  40-fcot  aquivalant  unit  container,  trailer,  or  aahicte  capacity,  am- 

<^lrAIN  omTAINBllzlD  VBSSSU.-^  an  nndar  thia  aub- 

aactten  waa  oOMnc  aervtee  aa  an  cporator  of  contahectead  veaaala  in  non- 
eonlinioiia  tradaa  with  Hawaii,  Puerto  Bioo,  and  Alaaka  on  July  1,  1992, 
n  wawor  nndar  thia  anbaaction  nr  the  applicant  ahall  pannit  a  level  of  aarv* 
ice  ooncisting  of — 

*%)  104  ■oilingo  ooch  year  team  the  West  Coast  of  the  United  States 
to  Hawaii  with  an  annual  ciqfMidty  allocated  to  the  semoe  of  75  peicent 
ofi^  total  capacity  of  the  vessels  employed  in  the  service  on  July  1, 


sailings  each  year  in  each  direction  between  the  East  Coast 
Gulf  Coast  of  the  United  States  and  Puerto  Rico  with  an  Anntijii  ca- 
pad^  allocated  to  the  sendee  of  75  percent  of  the  total  capacity  of  its 
vessels  employed  in  the  sendee  on  the  date  of  the  enactment  of  the 
Maritime  fauri^  and  Competitiveness  Act  of  1998;  and 

108  sailings  each  year  in  each  direction  bebreen  Washington 
and  Alaaka  with  an  annual  capad^  allocated  to  the  service  in  ea£  di- 
^  lection  of  100  percent  of  the  total  capacity  of  its  vessels  employed  in 
the  service  on  1, 1992. 

"iO  CnriAiN  1VQ6  AND  BARCB8. — ^If  an  applicant  under  thia  subsection 
was  oflwring  service  as  an  operator  of  tugs  and  barges  in  noncontiguous 
trades  with  Hawaii,  Puerto  Rico,  and  Alaaka  on  Ju^r  1,  1992,  a  waiver 
under  this  subsection  for  the  applicant  shall  permit  a  level  of  sendee  oon- 


•(Q  17  sailings  each  year  in  each  direction  between  ports  in  Washing¬ 
ton,  Oiegon,  and  Northern  Califonia  and  parts  in  Hmaii  with  an  an¬ 
nual  bjuge  house  cubic  imt  capadty  and  annual  bam  deck  40-iiot 
emiivalant  unit  container  capacity  in  ea^  direction  of  100  percent  of 
the  total  of  the  capadty  of  its  vessels  emplayed  in  the  servioe  during 
the  6  calendar  months  preceding  July  1. 19m,  AnimjiliMtyij 
*(ii)  258  sailings  each  year  in  ea£  direction  between  m  East  Coast 
or  Qulf  Coast  of  the  United  States  and  Puerto  Rico  with  an  annual  40- 
ftiot  equivalent  unit  container  or  trailer  capadty  equal  to  100  percent 
of  the  capadty  of  its  barges  employed  in  the  service  on  the  date  of  the 
enactment  of  the  Maritime  Security  and  Compebtivoieas  Act  of  1998: 

87  legulai^y  sdieduled  tandem  tow  rail  barge  —iimgA  and  10 
additional  dngle  tow  rail  barse  sailings  eadi  year  in  eadi  direction  be¬ 
tween  Washington  and  the  Alaskan  port  range  between  and  indnHiny 
Anchorage  ana  Whittier  with  an  annual  omadty  allocated  to  the  serv¬ 
ice  in  each  direction  of  100  percent  of  the  total  rail  car  capadty  of  its 
vessels  employed  in  the  service  on  July  1, 1992; 

*(iv)  8  regularly  sdieduled  dngle  tow  sailim  each  year  in  each  direc¬ 
tion  between  Washington  and  points  in  Alaska  (not  ituJwUtig  the  port 
range  between  and  mduding  Anchorage  and  Whittior,  eacept 
deviations  to  discharge  inddental  quantities  of  cargo)  witn  an  aimual 
capadty  allocated  to  tiie  servioe  in  each  direction  of  100  percent  of  the 
total  aqiadty  of  its  vessels  employed  in  ths  service  on  July  1, 1992;  and 
*Xv)  unsdieduled,  oontract  carrier  tug  and  barge  service  between 
points  in  Alaska  south  of  the  Arctic  Circle  not  ser^  1^  the  «imnmn 
carrier  service  permitted  under  clause  (iii)  and  points  in  ths  contiguous 
48  States,  with  an  armual  aqiadty  aUocated  to  that  servioe  not  esceed- 
ing  100  percent  of  the  total  capad^  of  the  equipment  that  was  dedi¬ 
cated  to  service  south  of  the  Arctic  Circle  on  July  1, 1992,  and  actually 
utilised  in  that  service  in  the  2-yaar  period  preceding  that  ^te. 

*XD)  Annualization.— Capadiy  otherwise  required  by  this  paragraph  to 
be  permitted  under  a  waiver  urider  this  subsection  tAiM  be  Annti^li^  if 
not  a  seasonal  service. 

*XE)  Adjubtmsnts.— 

*(i)  Each  written  waiver  granted  by  the  Secretary  under  this  sub¬ 
section  shall  contain  a  statonent  that  the  annual  aqiadty  permitted 
under  this  waiver  in  any  direction  shall  increase  for  a  gAiAnA^r  jmut 
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the  pefcentafe  of  inoeaM  during  the  preceding  calendar  year  in  the 
real  gr^  product  of  the  State  or  territory  to  wnkh  gooda  are  trana- 

Crtod  in  tne  nonoontiguoua  trade  cofrered  by  the  wahrer .  or  ita  equhra- 
it  economic  meaaura  aa  determined  by  the  Secretary  it  the  real  groaa 
product  ia  not  available,  and  that  the  mcreaae  ahaU  not  be  conajoeied 
to  be  a  material  chai^  or  incraaae  for  purpoaea  of  aubaaction  (aXlXB). 

*Xii)  The  increaae  in  permitted  capaato  under  dauae  (i)  in  the  non- 
contiguoua  trade  wiih  Alaaka  ahall  be  allowed  only  to  the  extant  the 
operi&or  aetua^  uaea  that  increaaed  empmdty  to  carry  cargo  in  the  (w- 
mitted  aenriee  in  the  calendar  year  immediately  foUovnng  the  preceding 
increaae  in  groaa  product  However,  if  an  operator  operafing  excluaively 
containerixed  veaaela  in  that  trade  on  July  1,  1992,  canriea  an  average 
loan  factor  of  at  leaat  90  percent  of  permittM  amacity  (including  m 
capacity,  if  any,  both  authorised  and  uaed  under  the  previoua  aentence) 
during  9  monfiia  of  any  one  calendar  year,  than  in  the  next  following 
rakmnar  jpeer  theieaftor,  requIremMit  that  additional  fapnrity 
muat  bo  uaed  in  the  immediately  following  year  doea  not  aiq>ly. 

"(F)  SiRVICI  LEVELS  NOT  INCHBA8ED  BY  TERlflNATION  OP  AOSBElfBNT.— 
The  termination  of  an  operating  agreement  under  aection  406(aX10)  ahaU 
not  be  considered  to  incieaoe  a  lew  of  aenriee  specified  in  subparagraph 
(A),  (B),  or  (C)  if  the  contractor  under  the  agreement  enters  into  anowBr 
npfMtaiig  agreement  after  that  ter™to**^“wi 
‘TS)  Applications  fob  waivbbs.— Fbr  a  waiver  under  this  subsection  a  con¬ 
tractor  ahall  submit  to  the  Secretary  an  application  certiQdng  the  focts  required 
to  be  found  under  paragraph  (1)  (A)  or  (B),  aa  apfdicable. 

*T4)  Action  on  appucatkbi 

*TA)  Noucb.— The  Secretary  shaU  publish  a  notice  of  receipt  of  an  appli¬ 
cation  for  a  waiver  under  this  aubaecaoo  within  90  days  after  receiving  me 
application. 

^B)  Heabino  PBomBTiro.— The  Secretary  may  not  conduct  a  hearing  on 
an  luoplication  for  a  waiver  under  this  subsection. 

"(C)  SUBMIBBION  or  oomiBNTS.— The  Secretary  ahall  ^  every  person 
operating  a  cargo  vessel  in  a  noncontigooua  trade  for  whioi  a  waiver  ia  ap¬ 
plied  for  under  this  subsection  and  who  has  any  interest  in  the  application 
a  reasonable  opportuni^  to  submit  comments  on  the  application  and  on  the 
description  of  tne  service  that  would  be  permitted  any  waiver  that  ia 
arantod  bv  the  Secretarv  under  the  annUcidion. 

*T&Mci8ION  (m  APPLICATION. — Sulgect  to  the  time  required  for  publication 
of  notioe  and  for  receipt  and  evaluation  of  comments  hy  the  Secretary,  an  appli¬ 
cation  for  a  waiver  under  this  subsection  submitted  at  the  same  time  the  ap^- 
cant  applies  for  Inclusion  of  a  vessel  in  the  Fleet  ahall  be  granted  in  accordance 
with  level  of  service  determined  by  the  Secretary  unoer  this  subsection 
not  later  than  the  date  on  vHiich  the  Secretary  offers  to  the  iqqilicant  an  operat¬ 
ing  agreement  wito  respect  to  vessel. 

^(6)  Chan(»  ok  INCBBABE  IN  SEKViCB.— ^Any  material  change  or  increaae  in  a 
service  that  is  suldect  to  a  waiver  under  this  subsection  is  not  authoriaed  except 
to  the  extent  the  change  or  increase  is  permitted  by  a  waiver  under  subaection 

(b). 


*Td)  EliHROKNCY  WAlVEB.-^otwithstanding  any  other  provision  of  this  section, 
the  Secretary  may,  without  hearing,  temporarily  waive  the  implication  of  subaection 
(aXlXB)  if  the  Secretary  finds  that  a  material  change  or  mcrsase  is  essential  in 
oitler  to  respond  adequately  to  (1)  an  environmental  or  natural  disaster  or  emer- 
genq^;  or  (2)  another  emermicy  declared  by  the  President.  Any  waiver  shall  be  for 
a  penod  of  not  to  exceed  46  days,  except  that  a  waiver  m^  be  renewed  for  9(>-day 
periods  if  the  Secretary  finds  that  adequate  capacity  rontinoes  to  be  otherwise  un¬ 
available. 

*Te)  Annual  Rbpobt  on  Waivbbs.— Each  waiver  under  this  section  shall  require 
the  person  who  is  panted  the  waiver  to  submit  to  the  Secretary  each  year  an  an¬ 
nual  report  setting  forth  for  the  serviee  authmrised  the  waiver— 

^1)  the  pofti  served  during  the  ye^, 

*T2)  the  number  or  fteqoenqr  of  sailings  performed  during  the  year,  and 
*TS)  the  volume  of  cargo  earned  or,  for  contalneriasd  or  trailer  serrice,  the  an¬ 
nual  4()-foot  equivalent  unit  shqiboard  container,  trailer,  or  vehicle  capacity  uti- 
liied  during  the  year,  or  for  tug  and  barge  servi^  the  annual  barge  nouae  and 
barge  deck  capaaty  utilised  during  the  year. 

"(Q  Dbfinrkxis.— In  this  section— 

*T1)  the  term  ^noncontiguous  trade’  means  trade  between— 

"(A)  a  point  in  the  contiguous  48  States;  and 
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^B)  a  point  in  Alaaka.  Hawaii,  or  Puerto  Rko,  other  than  a  point  in  Alas¬ 
ka  no^  of  t^  Arctic  Circle;  aM 
^2)  the  term  Velated  part/  meana— 

"XA)  a  holding  company,  anbiddiary,  affiliate,  or  aaaodate  of  a  contractor; 
and 

“(B)  an  officer,  director,  agency,  or  other  executive  of  a  contractor  or  of 
a  person  referred  to  in  subparagraph  (A). 


.  407.  OPBBATING  COMPETINQ  lORnON^ 

*(a)  In  General. — Except  as  provided  in  this  section,  a  contractor  (includ _ 

lated  party  with  respect  to  a  contractor)  may  not  own,  charter,  or  operate  a  i 
vessel  in  competition  with  a  United  States  documented  vessel. 

*(b)  EIxcEPnoN.^ubsection  (a)  docn  not  apply  to  a  foreign  vessel  if— 

*(1)(A)  the  contractor  has  applied  for  an  operating  agreement  for  a  vessel  to 
be  oMrated  in  the  same  service  as  the  foreign  vessel;  and 

the  Secretary,  due  to  the  unavailabihty  of  funds,  does  not  award  an  oper¬ 
ating  agi^ment  to  that  contractor  for  a  United  StatM  documented  vessel  for 
that  service  within  60  days  afUr  that  application  is  submitted; 

*(2)  the  Secretary,  after  notice  and  an  opportunity  for  a  hearing,  under  special 
circumstances,  ana  for  eood  cause  shown,  waives  subsection  (a)for  the  contrac¬ 
tor  for  a  specined  period  of  time;  or 

‘XS)  the  foreign  vessel  was  operated  by  that  contractor  on  August  5,  1993. 

jes.SfTMiimnsn»npe»ATiMnAmwM»MnM 

*Xa}  AunotciZATiON  of  Appropriations. — ^There  are  authorised  to  be  appro- 
prmted  to  the  Secretaiy  any  amounts  necessaiy  to  liquidate  obligations  under  oper- 
ating  yeements. 

Tmnsper  op  Balances  Ftoif  Operatino  Differential  Subsidy  Pro(»am.— 
Any  amounts  otherwise  available  for  operating  difforential  subsidy  contracts  under 
title  VI  that  are  no  longer  required  for  those  contracts  are  available,  until  expended, 
for  operating  agreements. 


^  this  title: 

^1)  Contractor.— The  term  ’contractor’  means  an  owner  or  operator  of  a  ves- 
■el  that  enters  into  an  qierating  agreement  for  the  vessel  with  the  Searetaiy. 

*(2)  BuoiEiLnY  decision  application.— Ihe  term  ’eligibility  decision  applica- 
tkm’  means  an  application  for  a  decision  Inr  the  Secretary  under  section  408 
that  a  vessel  is  eli^le  to  be  enrolled  in  the  ffieet 

’X3)  BuontiiE  VESSEL. — ^The  term  ’elk^le  vessel’  a  vessel  that  the  Seo- 

retaiv  decides  under  section  403  is  elii^le  to  be  enrolled  in  the  Fleet. 

’X4)  FIebt.- The  term  ’Fleet’  means  the  Maritime  Security  Fl^  established 
under  section  402. 

’X5)  Qperahno  AOREEifENT. — The  term  ’operating  agreement’  means  an  oper¬ 
ating  aneement  entered  into  by  the  Secretaiy  under  section  404. 

’X6)  Reiated  party.— The  term  ’related  part/  means,  with  respect  to  a  con- 
tmctor  or  other  person— 

’XA)  a  holding  company,  subsidiary,  affiliate,  or  association  of  the  pereon; 
and 

’XB)  an  officer,  director,  other  executive,  or  agent  of  the  person  or  of  an 
entity  referred  to  in  para^ph  (1). 

T7)  »3aETABY. — The  term  Becretaj/  means  the  Secretary  of  Transportation. 

’XS)  united  states  DOCUMENTED  VESSEL.— The  term  ’United  States  docu¬ 
mented  vessel’  means  a  vessel  that  is  documented  under  diapter  121  entitle  46, 
United  l^tes  Code.”. 


nc.  4.  onEAXEioniiFBBBrmAL  suBsnnr  CONIBACTB. 

(a)  Termination  op  EiXISTINQ  Contracts.— Notwithstanding  any  other  provision 
of  this  Act  a^  contract  in  effect  under  title  VI  of  the  MerehantMarine  Act,  1936 
(46  App.  U.S.C.  1171  et  seq.),  on  ths  day  before  the  date  of  enactment  of  tra  Act 
shall  continue  in  effect  under  its  terms  and  terminate  as  set  fortii  in  the  contract, 
unless  voluntarily  terminated  on  an  earlier  date  by  the  persons  (other  than  the 
United  States  OosEmment)  that  areparties  to  the  contract 

(b)  Age  Acceleration  op  Bulk  (3aroo  CDS  Vessels.— Section  606  of  the  Mer¬ 
chant  Marine  Act,  1936  (46  U.S.C.  1166)  is  amended— 

(1)  by  insenrting  ’Xa)”  after  ’Sec.  606.”;  and 

(2)  ly  adding  at  Uie  end  the  following  new  subsection: 

”(b)  For  purposes  of  this  section,  spy  liquid  or  dry  bulk  cargo  vessel  for  which  qp- 
erating-diimrential  subsidy  is  rwpiired  to  be  paid  under  a  contract  under  title  ^ 
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that  ia  in  finroe  on  May  19,  1998,  shall,  effectiva  upon  the  termination  date  of  ^ 
contract  (as  set  fiirth  m  the  contract  as  in  efiect  on  May  19,  1998,  be  deemed  to 
have  reached  the  age  of  20  years.”. 

(c)  BMBKmoNS  ON  Operations  op  OD6  VaasBLS.— Title  VI  of  the  Merdiant  Ma¬ 
rine  Act.  1986  (46  App.  U.S.C.  1171  et  seq.),  as  amended  this  Act,  is  fbrtiier 
amended  adchng  at  the  end  ^  following; 
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^2)  Direct  official  operatiiia  support  to  the  commercial  shipbuilding  and  re¬ 
pair  induatiy,  or  to  a  related  entity  that  finrors  the  (^wratkm  of  shipbuilding 
and  repair,  including— 

^  pants; 

loans  and  loan  guarantees  other  than  those  available  on  the  commer¬ 
cial  markat; 

ibrghei^  of  debt; 

equity  infbaions  on  terms  inconaiatent  with  commercially  reaaonable 
investment  practkea; 

preferential  provision  of  goods  and  services;  and 
pd>lic  sector  ownership  of  commercial  ddpjrards  on  terms  inconsist¬ 
ent  witii  CQmmerdalty  reasonable  investment  practices. 

^3)  Direct  official  support  fer  investment  in  the  commercial  shipbuilding  and 
ropidr  industry,  or  to  a  related  entity  that  fevers  the  operation  of  shipbuilding 
and  repair,  including  the  kinds  of  siqiport  listed  in  clauses  (i)  throuiid^  (v)  m 
subparagraph  (B),  and  any  restructuring  support,  except  public  support  for  so¬ 
cial  porpooes  directty  and  eflectively  linked  to  shipvard  closures. 

^4)  Assistance  in  the  form  of  grants,  nreferentUu  loans,  preferential  tax  treat¬ 
ment,  or  otherwise,  that  benefits  or  is  directty  related  to  shipbuilding  and  repair 
for  purposes  of  research  and  development  that  is  not  equally  open  to  domestic 
and  foreign  enterprises. 

^6)  Tax  polkies  and  practices  that  fevor  ths  shipbuilding  and  repair  industiy, 
direct  or  indirectly,  such  as  tax  credits,  deductions,  exemptions  and  pref¬ 
erence^  including  accelerated  depredation,  if  the  benefits  are  not  genmelly 
available  to  IjrsQns  or  firms  not  enga^  in  shiifouilding  or  repair. 

^fi)  Any  official  reaction  or  practice  that  authorises  or  encoura^  persons 
or  firims  engaged  in  snipbuilding  or  repair  to  enter  into  anticompetitive  arrange- 

T7)  Aity  indirect  support  directlv  related,  in  law  or  in  feet,  to  shipbuilding 
and  rqiair  at  national  yards,  including  any  public  assistance  fevonng  ship¬ 
owners  with  an  indirect  effect  on  shipbuilding  or  rqiair  activitiee,  and  anv  as- 
eistance  provided  to  suiqilierB  of  significant  mputs  to  shipbuilding,  which  re- 
eutta  in  benefits  to  sbrntniilders. 

^8)  Any  export  subsidy  id»fified  in  the  Dlustrative  List  of  Export  Subsidies 
in  the  Annex  to  the  Agreinnent  on  Interpretation  and  Application  of  Articles  VI, 
XVI,  and  XXiU  of  the  General  Ameement  on  Tarifb  and  Trade  or  any  other 
espoit  subskty  that  may  be  prohibited  as  a  result  of  the  Uruguay  Round  of 
trade  nsfotiaaons.”. 


(a)  VassiLB  vob  Gaikx»8.— Section  901(b)  of  the  Merchant  Marine  Act, 

ins  (46  ^ip.  U.S.C.  1241(b))  is  amended— 

(1)  in  paragraph  (1),  hy  striking  *For  purposes  of  this  section,  the  term  ‘pri- 
wwMy  ownea  United  States-flag  commercial  vessels**  and  all  that  follows 
throo^  the  end  of  the  parasrap^  and 

(2)  fj  adding  at  the  iod  the  muowing  new  paragnmhs: 


*^3)  In  this  section  and  section  901b,  ths  term  Vnvatelv  owned  United  States-flag 
ooounercial  vessel’  means  a  privately  owned  vessel  that  is  documented  under  chap¬ 
ter  121  of  title  46,  United  States  Cods,  that— 

’XA)  was  built  in  the  United  States; 

’XB)  was  documented  under  chapter  121  of  title  46,  United  States  Code,  before 
Map  19. 1993; 

’XC)  ooes  not  transport  under  section  901b  or  this  section  on  vqvage  more 
than  12,000  tons  of  imlk  cargo  (as  defined  in  section  8  of  the  Shipping  Act  of 
1964),  and— 

*(i)  was  built  in  a  foreign  shipyard  under  a  contract  entered  into  on  or 
beftm  Mity  19, 1998; 

*Xii)  is  built  under  a  contract  entered  into  after  that  date,  in  a  foreign 
shipyard  that  on  the  date  the  contract  is  entered  is  not  a  foreign  subaidiaed 
shipyard;  or 

’W)  is  subject  to  an  operating  agreement  under  title  IV; 

^)(i)  is  built  under  a  contract  entmed  into  after  May  19,  1998,  in  a  foreign 
ahipywd  that  on  the  date  the  contract  was  entered  is  not  a  foreign  subsidiasd 


ahteyaid;  and 

’Tu)  has  not  been  documented  in  a  forei 
under  chapter  121  of  title  46,  United  States 


before  it  is  documented 
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*XE)  has  been  documented  under  duqiter  121  of  title  46,  United  Statee  Code, 
for  at  least  3  consecutive  yem,  did  not  tnuMport  any  e<|uiiMnent,  matariala,  or 
commodities  duru^  that  period  under  this  section  or  aecboo  901b,  and — 

**(i)  was  built  in  a  foreign  shipyard  under  a  contract  ente^  into  before 
19, 1998;  or 

*Tii)  is  built  under  a  contract  entered  into  after  that  date,  in  a  foreup 
shipyard  that  on  ^  date  ^  contract  was  entered  is  not  a  foreign  sub- 
sidised  shipyard. 

*X4)  In  paragraph  (3),  the  term  *boilf  includes  rebuilt”. 

(b)  Clerical  AiiBNiHiBNT.— Section  901b  of  the  Merchant  Marine  Act,  1936  (46 
Aon.  U.S.C.  12411)  is  amended  by  adding  at  the  end  the  following: 

*^1)  For  the  definition  of  the  term  owned  United  States-flag  commercial 

i901(bX3).”. 


..flNANClNO. 

(a)  BuiaNATiON  op  Mortqaoeb  Restrictions.— Section  31322(a)  of  title  46,  Unit¬ 
ed  States  Code,  is  amended  to  read  as  follows: 

”(a)  A  preferred  mortgage  is  a  mortgage,  whenever  made,  that— 

”(1)  indudes  the  whole  of  the  vessel; 

*(2)  is  filed  in  substantial  complianoe  with  section  31321  of  this  title;  snd 
*(d)(A)  covers  a  documented  vessel;  or 

”(B)  covers  a  vessel  for  whidi  an  application  for  documentation  is  filed  that 
is  in  substantial  compliance  with  the  requirements  of  duqiter  121  of  this  title 
and  the  regulations  prescribed  under  that  duqiter.”. 

(b)  Buiiination  op  Trustee  Resteictions.— 

(1)  Rtobal.— Recrion  31328  of  title  46,  United  States  Code,  is  repealed. 

(2)  CONPORMINO  AifENinfENT.— Section  31330(b)  of  title  46,  United  States 
Code,  is  amended  in  paragraffos  (1),  (2),  and  (3)  bP  striking  ^1328  or”  eadi 
place  it  appears. 

(c)  Rbmoval  op  MoRTOAfn  RBsnacnoNB.— Sectioo  9  of  th«  Shipping  Act,  1916 
(46  ^p.  UJ3.C.  808),  a>  amended  hy  this  Act,  is  flirther  amended — 

(1)  in  subsection  (c)— 

(A)  by  striking  ”31328*  and  inserting  *12106(er;  and 

(B)  in  paragraph  (1)  by  striking  ^mortgage,”  eidi  place  it  appears;  and 

(2)  in  subseraon  (d)— 

(A)  in  paragraph  (1)  by  striking  "transfer,  or  mortgage*  and  inserting 
transfor*; 

(B)  in  paragnqdi  (2)  by  striking  "transfers,  or  mortgages*  and  inserting 
"or  transnrs*; 

(C)  in  parafprimh  (3)(B)  by  striking  "transfers,  or  mortgages"  and  insert- 
in^or  transfers^;  and 

(D)  in  paragraph  (4)  by  striking  "transfers,  or  mortgages"  and  inserting 
"or  transfers". 

(d)  Lease  Financino. — Section  12106  of  title  46,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  subsections: 

"(eXD  A  certificate  of  documentation  for  a  vessel  may  be  endmed  with  a  coast¬ 
wise  endorsement  if— 

"(A)  the  vessel  is  eli^le  for  documentation  under  section  12102; 

"^)  the  vessel  is  otherwise  qualified  under  this  section  to  be  enqdoyed  in  the 
coastwise  trade; 

"(C)  the  person  that  owns  the  vessel,  or  any  other  person  that  owns  or  con¬ 
trols  the  person  that  owns  the  vessel,  is  primarily  engaged  in  leasing  or  other 
financing  transactions; 

"(D)  the  vessel  is  umler  a  demise  charter  to  a  person  quali^ring  as  a  dtbmn 
of  the  United  States  for  engaging  in  the  coastwise  trade  under  section  2  of  the 
Shippiim  Act,  1916:  and 
"(jB)  the  demise  (fearter  is  for^ 


"(i)  a  period  of  at  least  3  years;  or 

"(ii)  such  shorter  period  as  may  be  prescribed  by  the  Secretanr. 

"(2)  On  termination  of  a  demise  charter  required  uoder  paragraph  (1)(D),  the 
coastwise  endorsement  may  be  continued  for  a  period  not  to  eacceed  6  months  on  any 
terms  and  conditions  that  the  Secretary  of  Transportation  may  nrescribe. 

"(f)  For  purposes  of  the  first  proviso  of  section  27  of  the  Merchant  Marine  Act, 
1920,  section  2  of  the  Shipping  Act,  1916,  and  section  12102(a),  a  vessel  me^rting 
the  criteria  of  subeection  (a)  or  (e)  is  deemed  to  be  owned  eiclusively  by  dtixens 
of  the  United  States.". 
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■KL  a  puycBiBfr  or  VMU  uioiB  lonraN  BKiBisr. 

(a)  In  Gene^.— Section  9  of  the  Shipping  Act,  1916  (46  App.  U.S.C.  808),  as 
amended  by  this  Ac^  is  further  amended  by  Adding  at  the  cod  the  folkiwing: 

*(e)  Notwithstanding  subsection  (c)(2),  the  Merchant  Marine  Act,  1936,  or  any  con¬ 
tract  entered  into  witn  the  Secretary  under  that  Act,  a  vessel  msy  be  placed  under 
a  foreim  remtry,  without  approval  of  the  Secretary,  if— 

^1)(A}  the  Secretary  determines  that  at  least  one  replacement  vessel  of  a  ca¬ 
pacity  that  is  equivaient  or  grater,  as  measured  by  deadwei|d^t  tons,  mss 
tons,  or  container  equivalent  units,  as  appropriate,  is  documented  under  Snap- 
ter  121  of  title  46,  United  States  Uode,  by  the  owner  of  the  vessel  placed  under 
the  foreign  registry,  and 

"XB)  the  replacement  vessel  is  not  more  than  10  years  of  age  on  the  date  of 
that  documentation; 

‘*(2)(A)  the  owner  of  the  vessel  has  applied  for  an  operating  agreement  under 
title  TV  of  the  Merchant  Marine  Act,  1936;  and 

*(B)  the  Secretary,  due  to  the  unavailability  of  funds,  has  not  awarded  that 
owner  an  operating  agreement  within  60  da3r8  after  the  ute  of  tl^t  implication; 

or 

^3)CA)  before  the  aspiration  of  an  (merating  agreement  entered  into  under 
title  IV  of  the  Merdiant  Marine  Act,  19to,  ths  owner  has  applied  for  a  new  op¬ 
erating  agreement;  and 

"(B)  the  Secretary,  due  to  the  unavailahility  of  hinds,  has  not  awarded  the 
owner  an  operating  agreement  before  the  later  of— 

"Gi  60  dim  after  the  implication  for  a  new  cperaring  agreement;  or 
*Xii)  the  date  of  eimiration  of  the  operating  agreement 
"(f)  Jhm  Secretary  shall  give  notice  and  an  opportunitir  ftnr  a  hearing  for  aU  ap- 
pcorala  applied  for  under  subsection  (cX2)  for  oceangoing  merchant  vessels  that  are 
of  at  least  3,000  gross  tons.”. 

Cb)  Application. — Ihe  amendment  made  by  subsection  (a)  mplies  to  vessels  that 
are  placed  under  forrign  registry  after  the  date  of  enactment  of  ttiis  Act  and  replace¬ 
ment  vessels  documented  in  the  United  States  after  that  date. 

(c)  Court  Sales  op  Vte8aLS.-Seetion  31329  of  title  46,  United  States  Code,  is 
amended  to  read  as  follows: 

"i  8US9.  Court  sales  of  doeumented  veeeela 
"When  a  documented  vessel  is  sold  by  order  of  a  district  court  to  a  mortgagee  not 
eligible  to  own  a  documented  vessel— 

"(1)  that  sale  is  not  a  sale  foreign  within  the  terms  of  the  first  proviso  of  sec¬ 
tion  27  of  the  Merchant  Marine  Act,  1920  (46  App,  U.S.C.  883):  and 

"(2)  unless  the  vessel  is  transforred  to  a  foreign  registiy,  toe  vessel  may  be 
operated  only  with  the  approval  of  the  Secretary  of  Transportation.”. 

Tlie  Merchant  Marine  Act,  1936  (46  App.  U.S.C.  1101  et  seq.)  is  amended  by  add¬ 
ing  at  the  end  the  following: 

<nTLE  XIV— SERIES  CONSTBUCTION 
ASSISTANCE 


"He ) u /A < ^ I  •‘v* ‘ -i ^ ^ 


”(a)  In  CteNERAL.— The  Secretary  of  Transportation  (hereinafter  in  this  title  re- 
forred  to  as  the  *SeeretaryO  mav.  suMect  to  the  availability  of  appropriations,  pay 
assistance  in  accordance  with  this  title  to  the  owner  of  a  shipyard  that  is  looted 
in  the  United  States  for  the  construction  (including  outfitting  and  equipping)  of  any 
commercial  vessel  that  is  one  of  a  series  of  vessels  for  whidi  payment  of  assistance 
under  this  section  to  the  owner  is  approved  by  the  Secretary  under  section  1402. 

”(b)  Amount  op  Assistancb. — The  total  amount  of  assistance  paid  under  thim  gec- 
tioo  with  respect  to  a  vessel  shall  be  equal  to  the  series  transition  payment  deter¬ 
mined  for  the  vessel  under  section  1403(a). 

-■■C.  MSS.  APPROVAL  OP  A8801ANCE  fOR  CON8ISUCTION  OP  8EB1R8  OP  VEBSELa 
”(a)  Approval  op  Assistancb.— 

”(1)  In  general.— The  Secretaxy  may  approve  payment  of  assistance  under 
section  1401  for  construction  of  a  series  of  vessels  in  a  ship3rard  if— 

”(A)  the  owner  of  the  shinvard  submits  an  application  for  that  assistance 
in  accordance  witii  aection  1406; 
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*(B)  the  Secretary  makes  the  determinatkina  described  in  subsectkm  (b); 
and 

the  Secretary  determines  that  payment  of  the  assktanoe  will  contrib¬ 
ute  to  maintaining  national  vessel  construction  capabilities  that  are  essen¬ 
tial  in  time  of  war  or  national  emergency. 

*\2)  Limitation. — ^The  Secretary  may  not  approve  assistance  under  this  sec¬ 
tion  for  a  series  of  vessels  if  the  series  transitum  payment  determined  under 
section  140d(a)  for  any  vessel  in  the  series  is  greater  than  50  pmroent  of  the  esti¬ 
mate  of  the  cost  of  constructing  the  vessel  driermined  by  the  Secretary  under 
section  140d(bX2). 

*(b)  Determinations  by  Secretary. — ^The  Secretary  may  not  approve 
for  construction  of  a  series  of  vessels  in  a  shipyard  unless  the  Semtary  has  detar^ 
mined  the  following; 

**(1)  Vessel  requirements.— The  vessels  are— 

*(A)  commercial  vessels  of  at  least  10,000  gross  tons;  and 
**(B)  commercially  marketable  on  the  international  market. 

*X2)  Shipyard  requirements.— The  shipyard  in  which  the  vessels  will  be 
constructed — 


*XA)  is  located  in  ihe  United  States;  and 

**(B)  upon  completion  of  construction  of  the  vessels,  will  be  ciqpable  of  con¬ 
structing  additional  vessels  of  the  same  t3rpe  as  those  in  the  seriee  tor  a 
price  that  is  competitive  in  the  international  market. 

*\3)  Applicant  requirements. — ^The  applicant  for  the  assistance — 

*XA)  has  the  ability,  financial  resources,  and  other  qualifications  nec¬ 
essary  for  construction  of  the  vessels; 

**(B)  has  entered  into  a  contract  tor  the  construction  of  each  of  the  first 
2  vessels  to  be  constructed  in  the  series,  which  may  indude  a  contract  tor 
a  vessel  that  will  be  constructed  without  assistance  under  this  title;  and 

is  the  owner  of  the  shipyard  in  wbtob  the  vessels  will  be  constructed. 

*X4)  Contract  requirements. — Each  of  the  contracts  required  under  para¬ 
graph  (3XB)  are  binding  obligations  on  the  applicant  and  all  other  partm  to 
the  contracts,  except  that  such  a  contract  may  be  contingent  on — 

**(A)  the  approval  of  assistance  under  this  title  for  construction  of  a  vesael 
under  the  contract;  and 

**(B)  the  making  of  a  guarantee  or  commitment  to  guarantee  obligations 
under  title  XI  for  construction  under  the  contract. 


Purchaser  requirements. — ^Eadi  person  that  is  a  purchaser  of  a  vesnel 
under  a  contract  required  under  paragraph  (3XB) — 

**(A)  has  the  ability,  finandal  resources,  and  other  qualifications  nec¬ 
essary  to  own  and  operate  the  vessel  in  commercial  service;  and 
‘XB)  is  a  party  to  tiie  contract. 

*X6)  Series  transhton  payment.— The  series  transition  payment  under  aec- 
ti<m  1403  tor  ttosspI  in  series. 

*(c)  Priority  for  Certain  Series  of  Vessels.— In  approving  assistance  under 
this  title,  the  Secretary  may  give  priority  to  a  series  of  vessels — 

*(1)  if  a  smaller  nunmr  of  vessel  in  the  series  are  required  to  be  constructed 
with  assistance  before  construction  of  that  type  of  vesael  becomes  cost  effective; 

*\2)  for  whidi  the  total  of  the  aeries  transition  payments  determined  under 
section  1403  for  aU  vessels  in  the  series  is  less  than  that  total  for  other  aeries 
of  vessels  for  whidi  applications  are  submitted  for  assistance  under  this  tide; 

**(3)  that  will  be  constructed  in  a  shipyard  with  respect  to  which  aasistanoe 
under  this  title  has  not  been  provided;  or 
**(4)  that  would  contribute  to  the  preservation  of  a  shipyard  that  would  be  ee- 
sential  in  a  time  of  war  or  national  emergenty. 


*REC.  140t.  DEIRBMINATION  (Hr  8BRIB8  TRANBrnm  PATMBNia 
"(a)  In  General.— The  Secretary  shall  determine  the  series  transition  paymmit 
for  each  vessel  in  a  series  of  vessds  for  which  an  application  for  assistance  under 
this  title  is  received  by  the  Secretary. 

"(b)  Amount  of  Series  Transition  Payment. — ^The  series  transition  payment  for 
a  vessel  under  subsection  (a)  is  equal  to  the  difference  of— 

"(1)  the  estimated  cost  of  completiog  construction  of  die  vessel,  as  included 
in  the  application  for  assistance  submitted  under  section  1405;  minus 
"(2)  a  reasonable  estimate  of  the  cost  of  constructing  the  vessel  under  similar 
plans  and  specifications  in  a  foreif;n  shipyard  that  is  considered  the  Sec¬ 
retary  to  be  a  ffidr  and  representative  example  for  purposes  of  determining  ^ 
payment. 
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VC.  MM.  OBIB  OOmiBUClION  AmBBaNT. 

*(a)  In  C^nbral.^ 

In  (SNBRAL. — Tb»  Secrot^  ihall,  for  each  aeries  of  vessels  for  which  as- 
aiatance  is  improved  under  section  1402,  enter  into  a  series  construction  agree¬ 
ment  with  the  owner  of  the  shipyard  in  which  the  series  of  vessels  will  be  con- 
etrocted,  under  which  the  Secret^  is  reouired  to  pay  the  owner  assistance  in 
accordance  with  a  schedule  estahlished  unaer  paragraph  (2). 

*(2)  SCHEDULB  FOR  PAYMENTS. — An  agreement  under  t^  subsection  shall  es- 
tad>li^  a  schedule  for  the  payment  of  assistance  under  the  agrMment,  that  is 
baaed  on  the  construction  schedule  for  vessels  for  which  the  assistance  is  paid. 

*(3)  Termination  op  AOREBMENT.^An  agreement  under  this  subsection  shall 
auUiorize  the  Secretary  to  terminate  the  agreement  if— 

*XA)  a  contract  required  under  section  1402(bX3XB)  is  terminated  by  the 
purchaser  of  the  vesMl  under  the  contract,  and  the  owner  of  the  shipyard 
does  not  enter  into  a  new  contract  for  construction  of  the  vessel  wiuun  a 
period  whidi  shall  be  specified  in  the  agreement;  or 
*(B)  the  owner  of  the  shipjrard  foils  to  enter  into  contracts  for  construc¬ 
tion  of  ail  vessels  in  the  series  of  vessels  to  which  the  agreement  applies, 
within  a  period  whidi  shall  be  specified  in  the  agreement. 

CONTINUINO  effect  of  agreement  WITH  RESPECT  TO  VESSELS  COVERED 
BY  OON1RACT8. — The  termination  of  a  series  construction  agreement  under 
paragraph  (3)  shall  not  affect  the  effectiveness  of  the  agreement  with  resped 
to  vessels  for  which  a  construction  contract  is  in  effect  on  the  date  of  termi¬ 
nation. 

*(b)  Binding  Obuqation  of  the  Untied  States.— 

**(1)  In  csneral.- Except  as  provided  in  paragraph  (2),  a  requirement  that 
the  Secreta^  make  payments  u^r  a  series  construction  agreement  under  sub- 
aaction  (a)  shall  constitute  a  binding  obligation  of  the  United  States. 

^2)  ItaMlNATlON  OF  OBLIGATION.— If  the  Secretary  terminates  a  series  con- 
atmctioii  agreement  pursuant  to  subsection  (aX3),  the  obligation  of  the  United 
StMes  under  paragraph  (1)  to  make  payments  under  the  agreement  shall  termi¬ 
nate  with  leiqiect  to  vessels  for  which  no  construction  contract  is  in  effect  on 
date  of  tennination  of  the  axreement. 

*^3)  Continuing  availability  of  amounts.— Amounts  to  be  used  to  liquidate 
an  obligation  under  paragra]^  (1)  that  terminates  under  paragraph  (2)  shall  re¬ 
main  available  to  the  Secretory  for  the  payment  of  assistance  under  this  title. 

BT.  MSS.APPlJCAIlON8fOaAaB0XANCB. 

*(a)  Submittal.— A  person  desiriny  assistance  under  this  title  shall,  in  accordance 
with  this  sectkm,  sdtosit  an  iqiplicamn  to  the  Secretary. 

*(b)  Contents  of  Appucatton.— An  application  to  assistance  under  this  title 
with  reraect  to  a  series  cf  vessels  shall  include  the  following: 

*(i)  A  detailed  description  of  the  ^rpe  of  vessels  included  in  the  series,  indud- 
ina  plans  and  specifications  to  the  vsMels. 

^2)  Detailed  estimates  of  the  cost  of  completing  construction  of  each  of  the 
▼easels  in  the  series,  indudmg  such  estimates  firom  subcontractors  for  the  oon- 
etruction  as  mav  bo  reouired  bv  the  Secretary. 

**(3)  Copies  of  the  contracts  required  under  section  1402(bX3XB). 

*(4)  Ottier  information  required  by  the  Secretary  to  fulfill  the  requirements 
of  this  tide. 

*(c)  Regulations.— The  Secretary  shall  issue  regulations  setting  forth  the  proce¬ 
dures  to  submitting  an  application  for  assistance  under  this  title. 

-SBC.  ISeS^BBSTBICnONONVBBaBLORSAIIONa 

Yeeael  to  whidi  aseistance  is  paid  under  this  title— 

*tl)  may  be  operated  only  in  foreign  trade  or  domestic  trade  authorized  under 
a  registry  emtosement  for  the  vessel  issued  under  section  12106  of  title  46, 
United  States  Code;  wMi 

*(2)  may  not  be  operated  in  the  coastwise  trade  of  the  United  States  (indud- 
ing  mixed  coastwise  and  foreiyn  trade),  except  coastwise  trade  authorized  under 
a  registry  endorsement  to  to  vessel  issued  under  section  12106  of  title  46, 
United  States  Code. 

nsr  Mer.vBWi  iwBinN  awards. 

*”rhe  Secretary,  suldect  to  the  availability  of  apprc^riations,  may  make  an  award 
to  a  United  States  shipyard  on  an  equal  matching  oasis  for  the  cost  of  vessel  designs 
and  doounent  and  bia  preparation  for  vessels  described  in  section  40d(bX4).’’. 
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.ILirfBCTlVIDAm 

The  amendments  made  by  this  Act  are  eflfoctive  on  the  date  whidi  is  120  days 
after  the  date  of  enactment  of  this  Act 

8B&  m  BBonLAiioiiia 

(a)  In  Gbnbral.— The  Secretary  of  Transportation  shall  piescrihe  regulations  as 
necessary  to  carry  out  this  Act 

(b)  “ 
terim  : 
sion  appli 

by  this  Act  For  this  purpose,  the  Secretary  of  Transportatum  is  eacented  firom  oom- 
plianoe  with  the  notice  and  comment  requirements  of  section  063  ot  title  5,  United 
States  Code.  All  regulations  prescribed  under  the  authority  of  this  subsection  that 
are  not  earlier  superseded  final  rules  shall  expire  270  days  after  the  date  of  en¬ 
actment  of  this  Act 

8B&  m  BffANmoN  or  giANUNQ  fon  Mimrnia 
Section  301  of  the  Merchant  Blarine  Act,  1936  (46  App.  U.S.C.  1131)  is  amended 
by  mlHing  at  the  end  the  following: 

*Xc)  Standing  for  Marttimb  Union  Reprbsbntattvbs.— The  duly-elected  rm- 
resentathre  of  any  organisation  that  is  certified  the  Secretary  of  Labor  as  the 
proper  collective  hari^dning  agency  for  ofl&oers  or  crew  employe  on  any  type  (rf* 
United  States  documented  vessel  is  an  interested  par^  in,  and  nan  standing  to  ^al¬ 
longe,  any  proposed  or  final  order,  action,  or  rule  of  the  Seaetary  of  Transportatkm 
under  this  Act  or  section  9(cX2)  of  the  Shipping  Act,  1916.”. 


.i4.onnir. 

(a)  In  Gbnbral.— After  providing  public  notice  and  opportunity  for  comment,  the 
Secretary  of  Transportation  shall  conduct  a  study  of— 

(1)  the  impact  of  this  Act  on  the  international  competitiveness  of  United 
States  documented  vessels  and  vdiether  this  Act  has  had  a  fovorable  or  unfovor- 
able  impact  on  the  ability  of  United  States  documented  vessels  to  compete  soo- 
cessfiil^  with  forei|;n-fii^  vessels; 

(2)  whether  contmuation  of  the  Maritime  Security  Fleet  program  established 
by  this  Act  would  assist  ^  international  competitiveness  of  Imited  States  doc¬ 
umented  vessels; 

(3)  whether  the  Maritime  Security  Fleet  program  should  be  continued,  modi¬ 
fied,  or  discontinued; 

(4)  alternatives  that  are  or  should  be  available  to  operators  of  United  States 
documented  vessels  if  the  Maritime  Security  Fleet  program  is  discontinued;  and 

(6)  ai^  other  issues  related  to  promoting  the  international  competitiveness  of 
United  States  documented  vessels  that  the  Secretary  considers  aimropriate. 

(b)  Report.— The  Secretary  of  Transportation  shaU  submit  to  the  Congress  a  re- 

Cirt  on  the  findings  and  conclusions  of  the  study  required  by  subsection  (a)  by  not 
ter  than  4  years  after  the  date  of  enactment  of  this  Act,  whidi  shall  indude  sudi 
recommendations  as  the  Secretary  considers  appropriate. 

8B&  m  CARGO  PBBPEBENCB  AnoraRRATlVB  RBPOBlf. 

(a)  Findinqb.— The  Congress  finds  and  declares  that— 

(1)  the  Congress  continues  to  support  the  cargo  preference  program  as  an  im¬ 
portant  element  of  sufqmrt  for  the  United  States-fiag  merchant  marine  because 
the  United  States  mmdiant  marine  is  critical  to  the  economic  and  national  ae- 
curity  of  the  United  States; 

(2)  reserving  a  small  portion  of  Government  cam  for  United  States-flag  ves¬ 
sels  encourages  competition  amoM  United  States-flag  vessels:  and 

(3)  administering  the  cargo  prerarence  program  in  a  eentraliaed,  commercially 
based  iwAnimr  reduces  costs  of  program. 

(b)  Adionisirativb  Reform.— Section  901  of  the  Merchant  Marine  Act,  1936  (46 
U.S.C.  1241)  is  amended  adding  at  the  end  the  foUowiim  new  subsections: 
\d)  A  privately  owned  UnitM  States-flag  commercial  vessel  tran^Kurting  any 
equipment,  matenals,  or  commodities  under  this  section  or  section  901b  shall  be  en- 
sagi^  under  terms  no  less  favorable  than  the  most  fisvcrahle  terms  offered  to  any 
foreign-flag  vessel  tranqxirting  equipmept,  materials,  or  commodities  under  this 
section  or  section  901b. 

”(e)  A  contract  for  the  ocean  transportatum  of  any  equipment,  material^  or  com¬ 
modities  under  this  section  or  section  901b,  to  the  extent  the  Seaetary  of  Tranimor- 
tation  determines  necessary  to  fiirther  the  purposes  of  this  section  and  section  901b, 
shall  be  based  on  contracts  used  for  commeicial  shipments. 
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*Xf)  The  Secretary  of  Transportation  shall  participate  in  negotiations  relating  to 
agreements  with  recipient  countries  for  equipment,  materials,  or  commodities  sub- 
to  this  section  or  section  901b  to  the  extent  the  Secretary  considers  to  be  nec¬ 
essary  to  ensure  agreement  provisions  relating  to  or  affectina  the  transportation  of 
tudi  equipment,  materials,  or  commodities  permit  foir  and  reasonable  transpor¬ 
tation  services  to  be  provide 

*(g)  No  later  than  180  days  after  the  date  of  the  enactment  of  the  Maritime  Secu¬ 
rity  and  Competitiveness  Act  of  1993,  the  heads  of  appropriate  Federal  agencies,  or 
th^  representatives,  shall  transmit  to  the  Secretaxy  of  Tran^rtation  rec¬ 
ommendations  relating  to  the  methodology  used  by  the  Secretary  of  Transportation 
to  determine  whether  rates  for  United  States-flag  vessels  are  mir  and  reasonable 
in  compliance  with  section  901(b)  and  will  achieve  the  poliiy  objectives  of  this  Act.’’. 

8K  la.  WAOn  WHICH  PBIVEBRm  MABITDIB  UKN  MAT  Bl  BSTABUSHm 

(a)  In  General. — Section  31301(5X0)  of  title  46.  United  States  Code,  is  amended 
by  inserting  before  the  semicolon  the  following  *(including  any  payment  described 
in  paragra^  (5),  (6),  (7),  (8),  or  (9)  of  section  302(c)  of  the  Labor  Management  Rela- 
tioDS  Act,  1947  ibr  any  individual  as  a  member  of  the  crew  of  the  vessel,  that  is 
due  from  and  unpaid  an  owner  or  managing  operator  of  the  vessel)”. 

(b)  INCURRINO  OBUGATIONS  BEFORE  EXECUTINO  PREFERRED  MORTGAGES.— Section 
31323(bX2)  of  title  46,  United  States  Code,  is  amended  by  inserting  before  the  semi¬ 
colon  the  following  ’’(induding  any  pityment  described  in  paragra^  (5),  (6),  (7),  (8), 
or  (9)  of  section  d02(c)  of  the  Labor  Management  Relations  Ac^  1947  for  any  mem- 
ber  of  ttui  crew  of  the  vosmI)”. 

(c)  BIasibr^  Lon  for  Wages. — Section  11112  of  title  46,  United  States  Code,  is 
amended  Iqr  inserting  after  ‘Vages”  the  following:  ‘Xincluding  any  pa3rment  de¬ 
scribed  in  paragraph  (6),  (6),  (7),  (8),  or  (9)  of  section  302(c)  of  the  Lanor  Manage¬ 
ment  Relations  Act,  1947  for  an  indMdual  as  master  of  the  vessel,  that  is  due  from 
and  unpaid  by  an  owner  or  managing  operator  of  the  vesseir. 

(d)  Application.— Hie  amend^nts  made  by  subsections  (a),  (b),  and  (c)  shall 
apply  with  iao|Mct  to  payments  that  first  become  due  on  or  after  the  date  of  the 
enactment  of  this  Act 


Purpose  of  the  Bill 

Absent  a  mftjor  effort  by  the  Federal  government,  this  nation  will 
soon  have  no  U.S.-flag  ships  engaged  in  international  commerce 
and  will  witness  the  extinction  m  we  U.S.  shipbuilding  industry. 

If  this  occurs — 

(1)  our  military  will  not  have  the  U.S.-flag  vessels  it  needs 
to  meet  sustainment  sealift  reopirements; 

(2)  our  inactive  sium  sealift  fleet  will  be  inoperable  due  to 
a  lack  of  trained  merchant  seamen; 

(3)  foreign  shipowners  will  control  the  price  of  U.S.  exports 
and  impo^  ana^  therefore,  the  competinveness  of  American 
industries  in  the  international  marketolace;  and 

(4)  our  nation  will  have  lost  the  skills,  infrastructure  and  al¬ 
lied  industries  necessary  to  build  ships  lor  the  U.S.  Navy  when 
needed. 

To  reverse  the  decline  of  the  U.S.  maritime  industrv,  the  Com¬ 
mittee  urges  the  adoption  of  H.R.  2151.  This  legislation  has  two 
purposes:  the  continuation  of  an  ocean-going,  commercially  viable 
U.S.-flag,  U.S.  crewed  merchant  marine  to  protect  the  defense  and 
economic  security  of  the  United  States  and  the  retention  of  a 
skilled  and  profitable  U.S.  shipbuilding  industry. 

Background  and  Need  for  Legislation 

U.S.-FLAO  INDUSTRY 

On  March  4,  1936,  President  Franklin  Delano  Roosevelt  pre¬ 
sented  to  Congross  the  issue  of  whether  tiie  United  States  diould 
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have  an  adequi^  merchant  marine  (H.  Doc.  No.  118,  74tfa  Con¬ 
gress).  The  Presidenf  s  own  position  was  unequivocal.  He  said; 

To  me  there  are  three  reasons  for  answer^  the  ques¬ 
tion  in  the  afEumative.  The  first  is  that  in  time  of  peace, 
subsidies  gnmted  by  other  nations,  shipping  combines,  and 
other  restrictive  or  rebating  methods  may  well  be  us^  to 
the  detriment  of  American  shippers.  The  maintenance  of 
fair  competition  alone  calls  for  American-fiag  ships  of  suffi¬ 
cient  tonnage  to  carry  a  reasonable  portion  of  our  foreign 
commerce. 

Second,  in  the  event  of  a  mqjor  war  in  whidi  the  United 
States  is  not  involved,  our  commerce,  in  the  absence  of  an 
adequate  merchant  marine,  mi|^t  find  itself  seriously  crip¬ 
pled  because  of  its  inability  to  secure  bottoms  finr  neutri^ 
peaceful  finreign  trade. 

Third,  in  the  event  of  war  in  whidi  the  United  States  it¬ 
self  mi^t  be  engaged,  American-fiag  ships  are  obviously 
needed  for  naval  auxiliaries  but  also  for  the  maintenance 
of  reasonable  and  commercial  intercourse  with  other  na¬ 
tions.  We  should  remember  lessons  learned  in  the  last 
war. 


The  Conc^ress  shared  President  Roosevelt’s  belief  in  the  need  for 
a  U.S.  maritime  presence  and  in  response,  miacted  the  Merchant 
Marine  Act,  1936. 

The  Committee  report  accompanying  that  legislation  stated:  *We 
are  asking  for  no  monopoly  in  world  transportation  by  water.  We 
desire  only  to  secure  that  place  in  ocean  transportation  which  is 
necessary  for  our  national  defense  and  for  the  proper  promotion 
and  devdopment  of  our  foreign  trade.” 

Nearly  60  years  later,  as  our  nation  again  miga|[es  in  a  ddiate 
over  the  future  of  the  merchant  marine,  ue  reasoning  of  Roosevelt 
and  the  1936  Congress  still  tings  true.  As  the  last  remaining  su¬ 
perpower,  the  United  States  must  never  trust  our  economic  or  our 
national  security  to  the  whim  of  foreign  ships. 

Operation  Desert  Shield/Desert  Storm  proved  the  inmortanoe  of 
sealift.  Fast  sealift  ships,  the  Ready  Reserve  Force  (RR^  and  com¬ 
mercial  vessek  carried  95  percent  of  all  cargo  transported  to  the 
Persian  Gulf. 

What  was  also  proved,  was  the  hazard  of  relying  on  fore^- 
crewed  ships.  For  instance,  during  DESSERT  STORM  a  U.S.-fiag 
vessel  owner  had  trouble  enforcing  a  transshipment  contract  for 
the  deliveiy  of  military  goods  on  foreitm  fla^  vessels.  The  crew  of 
the  Eagle  Nova,  a  Qennan-registered  ^p,  s^ply  refused  to  fulfill 
its  contract  with  American  Pmident  Lines  (APL)  to  transport  mili¬ 
tary  cargo  throu^  the  Persian  Gulf.  APL  then  had  to  arrange  to 
have  the  carro  transported  on  a  U.S.-flag  vessel  in  order  to  meet 
its  contractum  obligations  to  the  Militaty  Sealift  Command. 

If  the  United  States  does  not  maintain  its  U.S.-flag  fleet,  its  abil¬ 
ity  to  support  overseas  military  operations  fully  may  be  com- 

S remised  oy  the  inability  to  cha^r  foreign-flag  vessels  to  go  into 
angereus  war  zones. 

bulitary  sealift  has  two  components:  sur^,  and  sustainment. 
Surge  sealift  is  used  for  the  initial  30  day  rapd  deplosmaent  of  unit 
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eqaipment  and  militaiy  personnel.  Surge  sealift  re<;^iiirements  are 
met  throu^  the  use  of  the  fast  sealift  vessels,  prindpsdly  the  SL- 
Ts,  and  throu^  activation  of  specific  vessels  located  in  the  RRF. 
WMe  the  fast  sealift  vessels  are  fully  manned,  366  days  a  year, 
the  RRF  vessels  have  at  most  only  10  crew  members,  most  have 
only  two  crew  members.  To  deploy  witbin  the  5  to  10  days  required 
by  the  mobility  requirements,  a  substantial  number  of  mariners 
must  be  activated  finm  the  existing  U.S.-flag  commercial  fleets. 

Over  3,000  civilian  mariners  were  reqpii^  by  Operation  Desert 
Sbield/Desert  Storm.  However,  despite  t^ir  best  efimrts,  U.S.  mari¬ 
time  labor  unions  were  not  able  to  meet  this  massive  call  for  mari¬ 
ners  from  their  active  membership. 

Since  1965,  the  number  of  jolm  on  privately-owned,  oceangoing 
U.S.-flag  vessels  of  1,000  gross  tons  and  over  has  dropped  from 
50,986  to  9,165,  as  of  December  31,  1992.  Of  these,  3,331  were  li¬ 
censed  ofiBcers  and  5,834  were  unlicensed  seamen. 

In  1992,  the  Defense  Poli<7  Coordinating  Committee  reported 
that  “(tlhe  Department  (of  Defense]  needs  well-trained  and  reliable 
crews  for  both  government-owned  and  commercial  ships  and  de¬ 
pends  on  the  U.S.  commercial  fleet  to  provide  these  crews  for  gov¬ 
ernment-owned  ships.”  Failure  to  maintain  this  base  of  trained  sea¬ 
men  raises  serious  questions  about  our  ability  to  activate  surge 
sealift  vessels  in  time  of  war  or  national  emergen<7.  The  following 
chart  demonstrates  the  reduction  in  the  number  of  billets  on  U.S.- 
flag  vessels  since  1965: 


esTOTseonnsss  2000 


Sustainment  sealift  is  the  supply  and  resupply  of  our  military 
forces  in  a  forward  position.  Many  of  these  go(^  including  ammu¬ 
nition,  food,  and  m^cal  supplies,  are  tranq>orted  in  containers,  a 
technology  pioneered  and  pimected  by  U.S.-flag  shippii^  compa¬ 
nies.  The  intermodal  nature  of  U.S.  carriers  makes  this  ^q)e  of 
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logistical  Buroort  readily  achievable  throus^  the  use  of  their  ocnn- 
merdal  lanomater  traiu^rtation  systems. 

This  fact  was  recognized  by  Andrew  H.  Card,  then  Secretary  of 
Transportation,  when  he  testified  before  the  Committee  on  July  8, 
1992,  that  *11ie  review  of  defense-related  sealift  requirements  ood- 
dudra  that  if  U.S.-flag  containership  operators  dispose  of  their 
U.S.-fiag  fleets,  as  two  meqor  foreign  trade  operators  indicated  that 
they  woldd  absent  dianges  in  U.S.  maritime  policy,  the  U.S.-flag 
dry-cargo  fleet  would  be  inadequate  in  1999  to  meet  Defense  sealift 
requirements.”  (See  Printed  Hearing  102-102.) 

The  linkage  between  the  U.S.  maritime  indus^  and  militaiv  re- 
quir^ents  was  also  documented  by  the  Commission  on  Meroiant 
Marine  and  Defense  established  in  1984  by  Public  Law  9S-525. 
The  purpose  of  this  CommissioD  was  to  ”Btudy  problems  rdating  to 
transportation  of  cargo  and  personnel  for  national  defense  purposes 
in  time  of  war  or  national  emergency,  the  capability  of  the  United 
States  merchant  marine  to  meet  the  need  for  sudi  trannportation, 
and  the  adequacy  of  the  shipbuilding  mobilization  base  or  the  Unit¬ 
ed  States  to  meet  the  needs  of  navu  and  merdiant  ship  oonstruc- 
tion  in  time  of  war  or  national  emergency.” 

The  Commission  issued  a  series  of  reports  in  1987  and  1988  con¬ 
cerning  the  maritime  industry.  Among  the  Commission’s  findings 
was  this:  ’The  Commission’s  anatysis,  along  with  the  latest  studies 
conducted  in  the  1980s  by  the  Department  of  Defense  and  other 
agencies,  has  verified  that  the  loi^-standing  problems  of  the  Unit¬ 
ed  States  flag  shipping,  and  shipbuilding  and  repau  industries 
have  adversety  afifoctea  the  national  security  capabilities  of  the 
United  States.* 


The  importance  of  a  U.S.-flag  fleet  to  protect  our  economic  inter¬ 
est  in  international  commerce  is  eqiudly  well-estabUshed.  The  re¬ 
port  of  the  1934  Executive  Brandi  interdopartmental  committro 
known  as  the  ”Committee  on  Shipping  Poli<y*  stated: 


The  American  exporter  is  interested  in  the  merdiant 
marine  to  the  extent  that  it  enables  him  to  compete  with 
his  foreign  competitor.  In  order  to  sell  his  products  at  sat- 
isfactoty  prices  he  must  not  be  required  to  pay  too  high 
rates.  He  also  seeks  to  reach  a  competitive  position  with 
exporters  firom  third  countries  in  common  markets.  Fur^ 
ther,  he  is  interested  in  having  regularity  of  sailings  so 
that  he  can  plan  to  meet  the  reouirements  of  his  foreign 
customar.  In  the  case  of  perishaole  commodities  such  as 
fruits,  vegetables,  and  meat  products,  he  also  requires 
proper  control  of  the  temperature  conditions  during  trans¬ 
portation  as  well  as  speed  of  delivery.  If  he  receives  better 
services  in  these  respects  fiom  foreign  ship  operators,  he 
is  not  likely  to  svmport  effectively  the  American  ship-oper¬ 
ating  company.  The  American  exporter  also  desires  to  be 
protected  agmnst  discriminatory  practices  either  or  com¬ 
peting  American  exporters  or  shipping  companies,  or  prac¬ 
tices  by  foreign  lines.  In  case  rebates  are  granted,  he  also 
inmsts  that  ms  competitors  shall  not  be  fovorod  in  this  re- 
sp^.  In  the  service  whidi  the  American  exporter  re¬ 
quired,  consideration  should  be  given  to  storage,  protection 
against  damage  finm  other  cargoes,  and  sucn  other  safe- 
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guards  as  may  be  required  with  respect  to  various  types 
of  commodities.  In  the  movement  of  such  cargoes  as  cotton, 
lumber,  ^oephate,  coal,  and  other  bulk  commodities,  the 
exporter  18  primarily  interested  in  obtaining  low  rates,  be¬ 
cause  in  these  instances  the  speed  of  delivery  and  other 
considerations,  impmtant  witii  respect  to  other  commod¬ 
ities  are  of  no  particular  advantage. 

In  addition,  the  Committee  report  on  the  Merchant  Marine  Act, 
1936  stated:  ^American  ships  serve  to  stidiilize  rates  in  the  trans¬ 
portation  of  cargoes.  It  has  been  estimated  that  the  possession  of 
American  ships  after  the  World  War  protected  the  American  people 
from  exorbitant  rates  over  which  they  would  have  had  no  con^l 
if  there  had  not  been  American  operators  in  trade  conferences  and 
American  dups  to  secure  reasonable  rates.” 

The  Committee  believes  that  these  basic  concepts  in  inter- 
natjonal  shipping  economics  are  as  valid  today  as  they  were  in 
1936.  Without  at  least  some  U.S.-flag  vessels  to  ensure  frdr  and 
balanced  ccnnp^tiom  fordgn  carriers  would  be  able  to  exert  con¬ 
trol  over  the  price  of  U.S.  imports  and  exports.  Were  it  in  the  inter¬ 
est  of  these  foreign-ship  owners  to  drive  up  the  costs  of  U.S.  ex¬ 
ports  to  diminate  competition,  they  would  do  so. 

In  1948,  there  were  716  vessels  under  the  U.S.  flag.  As  of  Decem¬ 
ber  31,  1992,  fliere  were  onlv  161  privately-ownM  vessels  over 
1,000  tons  active  in  the  U.S.-flag  fleet  emgnued  in  the  U.S.  foreign 
commerce  or  in  foreign-to-foreign  trade.  Tms  included  17  general 
cargo  vessels,  78  container  ships.  13  bulk  carriers,  and  43  tankers, 
but  no  passenm  vessels.  The  followiim  diart  shows  flie  decline  in 
the  number  ofU.S.-flag  vessels  since  19M: 


While  the  number  of  vessels  under  the  U.S.-flag  and  the  number 
of  jobe  on  those  vessels  have  decreased  dramatically  over  the  j^ast 
2  decades,  U.S.-flag  carriers  have  actually  become  more  effiaent 
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over  this  period  and  are  moving  more  cargo  than  ever  before.  For 
example,  m  1960,  it  took  681  ships  to  move  21.5  milliiwi  tnna  of 
cargo.  In  1992,  it  took  only  189  ships  to  move  24.6  millinn  tumm  of 
cargo.  The  following  chart  shows  the  increase  in  Hie  number  of  tons 
shipped  on  U.S.-flag  vessels  from  1960  to  1991: 
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But  no  matter  how  eCEicient  they  become,  to  compete  internation¬ 
ally,  U.S.  shipowners  must  have  equivalent  capital  costa,  operatiug 
costs,  and  tax  liabilities  as  foreign-flag  carriers. 

Unfortunately,  this  is  not  the  case.  CkimpUance  witli  the  man¬ 
dates  of  federal  laws  results  in  hi^er  operating  coats  for  U.S.-fiag 
carriers.  For  example,  federal  law  requires  all  licensed  and  unli¬ 
censed  seamen  on  a  U.S.-flag  vessel  to  be  U.S.  citizens  or  perma¬ 
nent  resident  aliens.  Ships  remtered  in  Liberia,  Panama,  or  the 
Marshall  Islands  have  no  suda  requirement  and  employ  low-cost 
seamen — ^who  make  as  little  as  $350  per  month — ^from  countries 
such  as  Bangaladeah  or  the  Philippines.  Thus,  foreign  owners  real¬ 
ize  immediate  and  substantial  savings  by  avoiding  the  hi^^ier 
wages  earned  ^  U.S.  seamen. 

'me  United  states  is  not  the  only  victim  of  this  conundrum.  Hie 
cost  of  operating  a  vessel  under  the  flag  of  any  developed  nation 
is  significantly  mj^er  than  it  would  be  for  the  same  vessel  flagged 
in  a  coimtiy  with  a  low  standard  of  livmg. 

To  ofiset  the  hi^er  cost  of  operating  under  the  U.S.-flag,  the 
Merchant  Marine  Act,  1936,  created  me  Operating  Differential 
Subsidy  (ODS)  program  through  which  payments  are  made  to  U.S. 
carriers  on  specified  trade  routes. 

ODS  contracts  are  beginning  to  eimire  in  1996,  and  over  90%  will 
have  expired  by  1998.  Coupled  with  the  age  and  inefficiencies  of 
the  ftTisting  flert,  our  carriers  must  make  reflagging  and  fleet  re¬ 
placement  decisions  well  before  1997.  Without  the  continued  avail¬ 
ability  of  a  way  to  ofiset  labor  costs,  corporations  owning  U.S.-flag 
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vessels  are  eomect^  to  register  their  ships  in  a  foreign  coiintiy  to 
avoid  the  appucation  of  h^er-cost  U.S.  law.  Two  companies,  Sea- 
Land  and  /^erican  President  Lines,  have  already  annoimced  their 
intoitiofn  to  do  so.  These  corporations  have  a  fiduciary  obligation 
to  their  stodcholders  to  look  out  for  their  best  investment  interests. 
However,  the  Cktmmittee  believes  Hiat  it  is  in  the  best  interests  of 
the  Unit^  States  and  its  taxpayers  to  retain  these  vessels  under 
the  U.S.  flag.  It  is,  therefore,  the  responsibility  of  the  U.S.  govern¬ 
ment  to  provide — as  do  many  nations — adequate  financial  incen¬ 
tives  to  vessel  owners  to  bufid  and  register  their  vessels  in  the 
United  States.  This  is  one  of  the  primary  purposes  of  H.R.  2151. 

U.S.  SHIFYAItD  INDUSTRY 

The  Commission  on  Merchant  Marine  and  Defense,  cited  earlier, 
also  recommended  that  Congrras  implement  a  national  program  for 
commercial  diip  construction  in  United  States  shipyards,  ^e  pur¬ 
pose  of  this  program  would  be  to  ensure  an  adequate  shipbuilding 
mobilization  base,  including  shipyard  facilities  and  a  sufBdent 
cadre  of  skilled  sMpyard  workers  and  ship  designers;  enstire  ade¬ 
quate  manufacturing  and  supply  of  key  i^pbuilding  components, 
8}mtem8,  and  eqpiipment;  increase  both  the  number  and  quality  of 
^ps  with  specific  utility  for  strategic  sealift;  and  provide  modem, 
efficient  ships  for  charter  to  commercial  operators  at  economically 
competitive  rates. 

T^  Commission  also  estimated  that  "each  mmrchant  ship  con- 
stracted  in  the  United  States  generates,  on  the  avera^,  $151  mil¬ 
lion  in  increased  Gross  National  Product,  $34  million  in  local, 
state,  and  federal  taxes,  and  421  shipyaH  production  jobs  and 
1,986  jobs  annually  during  the  two  year  ship  construction  period.” 

Notwithstanding  the  Commission’s  recommendations,  a  shipyard 
{mnnotional  program  is  still  not  in  place,  and  in  fact,  the  substan¬ 
tial  decline  in  me  U.S.  shipbuilding  industry  continues.  There  are 
a  number  of  causes  for  thia  decline,  but  the  most  direct  and  imme¬ 
diate  can  be  traced  to  the  elimination  of  the  Construction-Differen¬ 
tial  Subsidy  (CDS)  prognm  in  1981. 

The  CDs  program  paid  a  subsidy  to  U.S.-flag  shipowners  to 
allow  them  to  buy  vessels  firom  U.S.  ^pyards  at  prices  comparable 
to  the  world  market.  The  diart  below  clearly  indicates  the  dramatic 
effect  the  elimination  of  CDS  had  on  commercial  shipbuilding  in 
the  United  States.  Between  1984  and  1990,  U.S.  shipbuilders  actu¬ 
ally  received  no  new  commercial  orders  for  ships  1,000  gross  tons 
and  over.  IXuing  rou^y  this  same  period,  commercial  orders  in 
the  international  market  were  steadily  increasing. 
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Source:  (Hetlonal  Shipbul^lng  Initiative  -  1/93) 
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As  of  September  1, 1993,  there  was  only  one  i^ately-owned  ves¬ 
sel  of  over  1,000  gross  tons  under  construction  in  a  U.S.  shqiya^ 
Tliis  vessel,  a  398-fi)ot  sulfur  carrier  is  being  built  for  the  coastwise 
trade. 

With  minimal  commercial  construction  in  U.S.  diipyards  and  Oie 
decrease  in  UJ3.  Navy  contracts,  it  has  been  estimated  that  over 
180,000  jobs  will  be  lost  in  the  U.S.  shipbuildini^,  diip  repair,  and 
marine  equipment  manufacturing  industries  within  the  next  six 
years. 

Additionally,  it  has  been  estimated  that  for  every  100  shqTBid 
jobs  lost,  ano&er  72  jobs  in  the  region  disappear.  ESi^teen  of  these 
positions  are  at  shipyard  supply  companies,  and  54  are  attributable 
to  purdiases  that  are  no  longer  mam  Iw  shipyard  employees.  The 
following  chart  shows  the  decline  in  U.S.  ship3rard  emplojnnent  in 
the  United  States  since  1983  and  piqjected  throu^  the  end  of  thio 
decade: 
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DECLINE  IN  TOTAL  EMPLOYMENT  AT  U.S.  PRIVATE  SHIPYARDS 


TOTAL  JOBS  LOST  FROM  U.S.  SHIPYARD/SHIPYARD  SUPPLIER  BASE.  1990-2000 
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While  the  U.S.  terminated  its  construction  subsidy  program  in 
1981,  foreign  governments  were  implementing  a  vast  array  of  di¬ 
rect  and  indir^  subsidies.  The  following  chart  summarizes  the 
subsidies  granted  in  migor  shipbuilding  countries  since  1988: 
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It  is  dear  that  the  inhibiting  factm*  for  U.S.  shipyards  is  not  hig^ 
labor  rates,  lack  of  technology,  or  lade  of  adequate  fadhties:  it  is 
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maiket  access.  In  the  Committee’s  view,  U.S.  shiwards  have  been 
affected  not  only  by  foreign  government  subsimes  but  also  the 
"learning  curve”  advantage  now  enjoyed  by  foreign  shipjrards  as  a 
result  of  having  the  market  to  then^ves  for  over  a  dectule. 

Foreign  government  subsidies  to  their  shipyards,  both  direct  and 
indirect,  run  as  hig^  as  25-30%  of  costs.  U.S.  shipyards  can  suc- 
cessftiUy  compete  against  a  foreign  company,  but  not  one  sub¬ 
sidized  by  its  government. 

In  Jime  1989,  the  Shipbuilders  Council  of  America,  seeking  ac¬ 
tion  against  the  shipbuilding  subsidies  of  Japan,  South  Korea,  Ger^ 
many,  and  Norwi^,  filed  an  unfair  trade  petition  under  Section  301 
of  the  1974  Trade  Act.  The  U.S.  Trade  Representative  (USTR), 
however,  offered  to  initiate  international  negotiations  in  an  at¬ 
tempt  to  end  the  shipbuilding  subsidies  of  th^  nations,  and  the 
Sl^builders  Council  agreed  to  withdraw  its  petition  temporarily. 

Tne  USTR  subsequently  entered  into  multilateral  negotiations 
under  the  sponMrship  of  the  international  Organization  fi>r  Eco¬ 
nomic  Cooperation  and  Development  (OECD).  All  established  dead¬ 
lines  for  reaching  an  agreement  were  missed,  and  in  April  1992, 
the  USTR  announced  tlmt  negotiations  had  bera  suspended  ind^- 
nitely. 

Wmle  the  Committee  continues  to  favor  resolution  of  the  foreign 
subsidy  issue  through  international  negotiations,  it  cannot  continue 
to  allow  foreign  subsidized  shipyards  to  gamer  an  ever  increasing 
share  of  the  world  market. 

Although  negotiations  will  likely  begin  ag^ain  in  October  1993, 
die  Committee  believes  that  the  successful  conclusion  of  an  inter¬ 
national  a|;reement  wiU  not  in  and  of  itself  allow  U.S.  shipyards  to 
become  price  competitive  overnight.  A  ten  year  monopoly  on  com¬ 
mercial  shipbuilding  cannot  simply  be  overcome  because  foreign 
governments  suddemy  agree  to  end  their  subsidization. 

A  key  to  successful  and  profitable  shipbuilding  is  tiie  "learning 
curve”  phenomenon  which  flows  fixim  building  ^ps  of  the  same 
tope  in  a  series.  Typically,  the  learning  curve  cost  savinn  over  the 
mat  4-6  ships  in  a  series,  before  it  flattens  out,  is  in  the  20-25% 
range.  The  savii^  in  man-hours  between  the  fint  diip  in  a  series 
and  later  ships  is  well  documented.  In  a  recent  paper  presented  to 
the  Society  ra  Naval  Architects  and  Marine  En^eers  (SNAME)  in 
New  Yorl^  Dr.  Lloyd  Bergescm  analyzed  manhour  data  compiled 
firom  15  sUpyards  that  wmre  dedica^  to  the  ccmstruction  of  Lib- 
erto  ships  in  World  War  n.i 

The  average  man-hours  per  ship  for  all  fifteen  shigwards  for  the 
first  ship  in  the  series  was  1,120,000.  The  second  mip  average 
975,000  man-hours,  the  fourth  726,000  man-hours,  the  eighth 
590,000  man-hours  and  the  sixteenth  450,000.  Savings  between  the 
first  and  the  sixteenth  vessels  in  the  series  represented  almost 
700,000  man-hours. 

hi  a  1986  study  comparing  the  omstmction,  planning,  and  man¬ 
power  schedules  for  production  of  general  mobilization  ships  at 
Avondale  Shipyards,  New  Orleans,  Louisiana,  and  at  Kawasaki 
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Shipyards,  Kobe,  Japan,  similar  findings  were  obtained.^  The  first 
ship’s  budget  at  Avondale  was  estimated  at  1.834  million  man¬ 
hours.  The  budget  for  the  fifth  ship  at  Avondale  was  1.236  million 
man-hours.  When  only  the  engiheering,  planning  and  mold  loft  ac¬ 
tivities  wmre  consider,  Avondale  neMed  only  18%  of  the  man¬ 
hours  on  the  second  ship  as  were  necessaiv  for  the  first.  When  hull 
activitieB  were  include(L  the  budget  for  the  second  ship  was  76% 
of  that  required  for  the  first  ship. 

The  author  of  the  U.S.-Japan  study  also  concluded  that  the  Jwa- 
neee  comparative  performance  advantage  was  ‘Ixacedble  to  the  met 
the  Japimese  yards  have  developed  concepts  of  standardization  and 
modularization  that  permit  a  lam  portion  of  the  design  and  engi¬ 
neering  activities  to  be  essmitialfy  me  retrieval  of  the  documenta¬ 
tion  firom  files.” 

Standardization  of  designs  and  overcoming  tiie  learning  curve 
are  the  twin  goals  of  the  series  transition  program  contiuned  in 
H.R.  2151.  The  Committee  believes  that  without  le^lative  action 
in  this  Congress,  the  decline  in  diipbuilding  jobs  wm  continue  at 
an  even  more  dramatic  note.  The  program  contained  in  H.R.  2401, 
the  FY94  Defense  Authorization  bill,  and  in  this  bill  can,  if  fully 
funded  and  implemented  properly,  stem  tiiese  declines. 

Discussion 


MARITIME  SECURITY  FLEET  PAYMENT  PROGRAM 

Under  amendments  to  the  1936  Act  made  by  the  Merchant  Ma¬ 
rine  Act  of  1970,  ODS  payments  are  based  on  the  wage  difference 
between  the  U.S.  collective  bargaining  rate  and  the  amount  paid  to 
foreign  seamen  on  vessels  in  direct  competition.  This  subsidy  can 
amount  to  as  much  as  $5.2  million  per  vessel.  Some  have  main¬ 
tained  that  this  system  does  not  provide  sufficient  incentives  for 
U.S.-flag  vessels  to  become  more  efficient. 

In  contrast,  the  new  Maritime  Security  Fleet  (MSF)  profpnm  en¬ 
visioned  by  H.R.  2151  pays  eligible  vessel  owners  $2.3  mQlion  in 
FY  1994  and  $2.1  million  for  each  subsequent  year  of  a  ten-year 
contract.  To  be  able  to  operate  competitivdy  with  this  differential, 
U.S.-flag  vessels  must  become  even  more  efficient  than  they  have 
over  the  last  decade  by  implementing  new  commercial  operational 
mactices  and  reduced  manning  costs.  In  addition,  revi^  Coast 
Guard  inspection  and  other  required  safety  procedures  could  reduce 
some  cost  burdens  without  reducing  overall  safety. 

Under  the  Merchant  Marine  Art,  1936,  only  U.S.-built  vessels 
are  eligible  for  ODS.  The  1936  Art  sou^t  to  ofibet  the  higher  cost 
of  this  requirement  through  the  Cons^ction-Differential  Subsidy 
(CDS)  program.  As  was  previously  noted,  funding  for  the  CDS  pro¬ 
gram  was  eliminated  in  1981,  but  U.S.-fl^  carriers  are  still  re¬ 
quired  to  buy  their  vessels  fiam  a  U.S.  shipyard  to  be  elij^ble  for 
ODS.  U.S.-flag  vessel  owners  found  themselves  in  a  no-win  situa¬ 
tion;  to  have  hig^r  operating  costs  paid  by  ODS,  they  had  to  incur 
hi^er  capital  costs  to  buy  U.S.-built  vess^  without  CDS.  The  re- 
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sponge  of  many  U.S.  carriers  was  to  bem  replacing  U.S.-flan  ves- 
s^  with  foreign-built,  foreign-flag,  vess^  whenever  thi^  could. 

H.R.  2151  attempts  to  stnke  a  balance  between  the  intcnreata  of 
operators  and  shipyards  by  creating  a  linkage  between  the  Idari- 
tune  Security  Fleet  program  and  a  new  Series  Transition  Payment 
(STP)  Progr^. 

SERIES  TRANSITION  PAYMENT  PROGRAM 

The  STP  Prc^ram  established  by  this  bill  would  provide  financial 
aid  to  U.S.  shipyard  to  build  multiple  competitively  pric^  com¬ 
mercial  vessels  for  international  service.  In  simple  terms,  it  would 
allow  U.S.  shipyard  to  compete  with  foreign  yaw  that  have  a  hia- 
to^  ofjproducmf  similarly  designed  shins. 

The  STP  would  be  available  to  any  ^pyard  able  to  cootract  for 
at  least  two  vessels  of  a  similar  type  that  can  be  built  competitively 
as  part  of  a  continuing  series. 

Under  the  STP  program,  the  government  would  commit  to  a  spe¬ 
cific,  declining  payment  for  not  only  the  first  and  second  vessels  for 
which  ordOTS  are  signed,  but  also  for  the  follow-on  vessels  in  the 
series,  thus  assuring  the  shipyard-that  it  can  sell  vessels  as  if  they 
were  hart  of  a  continuii^  series  of  standard  ships.  Priori^  for 
awards  is  based  on  the  shipyard’s  ability  to  demonstrate  that  it  can 
achieve  the  world  market  price  with  the  fewest  number  of  vesa^ 
in  file  series  and  with  the  smallest  differential  payment  by  the 
Gkivemment  over  the  life  of  the  series. 

The  STP  is  specifically  designed  as  a  temporary  program  with 
initial  funding  of  $200  million.  Once  the  shipyards  have  become 
competitiv^ihere  will  be  no  need  for  additional  series  transition 
payments.  The  Committee  envisions  that  this  will  occur  within  five 
to  seven  years. 

This  new  STP  program  would  thus  provide  U.S.-fiag  vessel  oper¬ 
ators  with  market  priced,  U.S.-built  ships. 

However,  in  the  event  thin  proves  not  to  be  the  case,  the  bill 
would  allow  vessels  built  overseas  to  be  eligible  for  MSF  ^yments 
if  file  Secretary  of  Transportation  makes  a  written  findi^  that  a 
U.S.  shipyard  caimot  deliver  a  comparable  vessel  to  the  proposed 
owner  "at  the  world  price  due  to  the  unavailability  of  series  transi¬ 
tion  payments.” 

It  IS  the  Committee’s  intent  that  if  funding  is  not  available  to 
cover  file  full  Series  Transition  Pi^mients  neraed  to  support  U.S. 
construction  of  the  vessels  in  question,  then  STP  would  he  deemed 
unavailable  and  foreign  vessel  acquisition  permitted. 

TRADE  ROUTES 

H.R.  2161  would  also  eliminate  many  of  the  eriMting  regulatory 
burdens  faced  by  U.S.-flag  operators  under  the  CDS  program.  For 
example,  if  a  vessel  owner  wants  to  change  the  area  of  operation 
of  a  vessel,  the  owner  must  now  first  obtain  permission  nom  the 
Secretary  of  Transportation.  While  this  trade  route  system  may 
have  made  sense  in  1936,  in  today’s  international  manet,  a  shij^ 
owner  must  be  able  to  respond  quickly,  or  lose  cargo  to  a  competi¬ 
tor’s  vessel. 

All  too  often,  U.S.-flag  vessel  owners  have  used  this  qmtem  to  re¬ 
strict  or  delay  the  operations  of  other  U.S.-flag  operators  by  inter- 
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ceding  in  the  administrative  process  to  force  additional  reviews  Iqr 
DOT.  In  the  liner  trades,  foreign-flag  vessels  carry  approximately 
80  percent  of  the  cargo.  Elimination  of  these  restrictions  will  help 
UJs.-flag  vessel  owners  to  focus  on  the  real  competition — ^foreign- 
flag  vessels — and  not  on  other  U.S.-flag  vessels  that  may  have  a 
small  share  of  the  market. 

VES^L  STANDARDS 

Tlie  Subcommittee  on  Merchant  Marine  and  the  Subcommittee 
on  Coast  Guard  and  Navigation  held  a  joint  hearing  on  June  17, 
1993,  to  consider  the  extent  to  which  vessel  standards  established 
Iw  the  Department  of  Transportation,  throuc^  the  Coast  Giuurd, 
place  U.S.-flag  vessels  in  foreim  commerce  at  a  competitive  dis¬ 
advantage  to  foreign-flag  vessds.  While  the  Coast  Guard  and  the 
p^ate  sector  may  disa^ee  on  the  magnitude  of  the  problem,  the 
Committee  is  concerned  that  the  disadvantage  may  be  considerable 
in  real  dollars,  may  not  add  significantly  to  vessel  safety,  and  notes 
that  the  Coast  Guard  accepts  as  safe,  foreign-flag  vess^  calling  at 
UJ3.  ports  which  do  not  meet  the  more  cosuy  Coast  Guard  require- 
mente.  The  Committee  is  pleased  that  the  Coast  Guard  is  review¬ 
ing  the  extent  to  which  it  will  begin  imposing  regulations  on  U.S.- 
flag  vessels  which  are  comparable  to  intematianal  standards.  The 
Cmmmittee  encourages  the  Secretary  of  Transportation  and  the 
Coast  Guard  to  continue  to  develop  requirements  that  eliminate 
the  cost  differential  between  U.S.  and  foreign  vessels  while  main¬ 
taining  high  standards  of  vessel  safety. 

FAIRNESS 

The  Committee  reccgnizes  that  the  combined  effect  of  the  statu¬ 
tory  requirement  for  U.S.-flag  vessels  to  use  U.S.  citizen  crews  and 
the  tax  incenthres  and  other  methods  used  by  foreign  governments 
to  support  their  vessels,  prevents  U.S.-flag  ships  firom  (^rati^ 
competitively  in  international  commerce — imless  they  recmve  U.& 
government  assistance.  As  a  resul^  the  Commit^  believes  it 
would  be  inherently  unfair  for  the  U.S.  Govermnent  to  force  a  com¬ 
pany  to  operate  a  vessel  under  the  U.S.  flag— by  permanently  de¬ 
nying  it  the  opportunity  to  reflag  its  vessels— without  a  reasonable 
level  of  Govermnent  support. 

The  bill  establishes  m  section  9  a  simple  principle  of  fairness:  if 
a  vessel  cannot  obtain  MSF  payments  it  will  be  allowed  to  reflag. 
Similarly,  if  a  company  wants  to  expand  its  opOTations,  it  shouM 
not  be  remiired  to  use  U.S.-flag  vessels  if  MSF  contracts  are  not 
available.  In  fliese  cases,  the  company  should  be  able  to  expand  its 
operations  using  foreign-fl^  vessels. 

The  Committee  emphasizes  that  this  principle  of  fairness  should 
not  be  misinterpreted.  The  Committee  strongly  supports  and, 
throi^  this  bill,  is  working  to  enhance,  encourage,  and  expand 
U.S.-flag  operations. 


CARGO  PREFERENCE 

On  June  8,  1993,  the  Subcommittee  on  Merchant  Marine  heard 
extensive  testimony  from  industry,  labor,  and  government  wit¬ 
nesses  concerning  problems  with  the  transportation  of  Russian  food 
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aid.  Recurring  themes  were  that  frei^t  rates  are  unnecessarily 
hi^  because  (1)  U.S.*flag  vessels  in  we  preference  trade  are  not 
always  engaged  under  we  most  favorable  commercial  shipping 
terms  offered  to  vessels  not  engaged  in  the  preference  program;  (2^ 
risks  and  costs  are  shifted  to  vessel  operated  contrary  to  commer¬ 
cial  practice  where  they  are  apportioned  to  the  party  best  able  to 
control  them;  (3)  aid  agreements  are  negotiated  wiw  little  or  no 
consideration  for  the  transportation  aspects  of  the  aid  and  witliout 
the  use  of  Department  of  'nonsportation  eiq>ertise;  and  (4)  the  cur¬ 
rent  fair  and  reasonable  rate  methodolo^  may  not  rewmd  effi¬ 
ciency  appropriately.  As  evidence  of  potential  cort  savii^,  industry 
witnesses  stated  that  U.S.-flag  vess^  tran^rt  American  agricul¬ 
tural  commo^ties  to  Israel  under  commercially-based  charts  for 
less  tlum  half  the  cost  of  transporting  food  aid  to  the  various 
former  Soviet  republics  under  U.S.  govermnent  approved  charters. 

Section  16  of  H.R.  2151  amends  section  901  of  we  Merdrant  Ma¬ 
rine  Act,  1936  to  assure  that  (1)  U.S.-flag  vessels  transporting  pref¬ 
erence  cargoes  are  enraged  on  terms  no  less  favorable  than  the 
most  favorable  terms  offered  to  anv  foreign-flag  vessel  transporting 
such  cargoes;  (2)  contracts  for  preference  canoes  be  based  on  com¬ 
mercial  terms  to  the  extent  necessary  to  reduce  costs  and  fturther 
the  purposes  of  the  cargo  preference  laws;  (3)  the  Secretary  of 
Transportotion  participate  in  negotiations  with  recipient  countries 
to  the  extent  necessary  to  ensure  that  transportation-related  provi¬ 
sions  permit  fair  and  reasonable  transportation  services  to  be  pro¬ 
vided;  and  (4)  heads  of  appropriate  agencies  transmit  their  rec¬ 
ommendations  to  the  Secretary  of  Transportation  relating  to  the 
methodology  used  by  the  Secretary  to  determine  whether  rates  for 
U.S.-flag  vessels  are  fair  and  reasonable  and  will  achieve  the  policy 
objectives  of  the  Act. 


DOD  AUTHORIZATION  BILL 

Finally,  the  Committee  worked  closely  with  the  House  Com¬ 
mittee  on  Armed  Services  to  simplement  the  STP  pit^am  with  a 
new  export  proraam  and  to  include  shipyard  modernization  as  an 
eligible  use  under  ffie  loan  guarantee  proraam  contained  in  Title 
IQ  of  the  Merdiant  Marine  Act,  1936.  Tne  Committee  has  also 
clarified  the  equity  “requirement^  provisions  for  obtaining  a  Title 
XI  loan  guarantee.  The  Committee  is  encouraged  by  the  mdusion 
of  these  changes  in  the  Fiscal  Year  1994  Defense  Authorization 
bill.  H.R.  2401.  These  initiatives  will  help  U.S.  shijwards  achieve 
international  competitiveness  in  a  reasonable  jperi<ri  of  time  and 
represent  an  efficient  use  of  taxpayer  dollars.  For  instance,  under 
the  Tifle  XI  program,  eadi  dollar  iqipnra^ted  provides  10  to  20 
dollars  in  loan  guarantees. 


Summary 

The  Committee  believes  the  programs  established  in  H.R.  2151 
are  a  good  value  to  the  taiqi^er.  The  bill  provides  incentives  to 
U.S.-flM  owners  to  operate  efficient  and  cost-conscious  operations 
that  wlQ  result  in  a  stronjjer,  more  competitive  U.S.-flag  fleet  and 
curb  the  serious  decline  in  the  U.S.  merchant  marine  and  ship¬ 
building  industries. 


Digitized  by  v^ooQle 


38 

CoMMiTTEB  Action 

On  Mi^  19,  1993,  H.R.  2151  was  introduced  by  Chairman 
Studds,  Merchant  Marine  Subcommittee  Chairman  Lminski,  Com* 
mittee  Ranking  Minority  Mem^r  Fields  of  Texas,  Merchant  Ma¬ 
rine  Subcommittee  Ranlong  Minority  Member  Bateman,  and  20  ad¬ 
ditional  cosponsors. 

The  Sub<»mmittee  on  Merchant  Marine  held  two  dara  of  hear- 
mgs  on  H.R.  2161.  May  26,  1993,  representatives  ^m  Amer¬ 
ican  maritime  labor,  liner  operators,  and  bvilk  operators  testified  on 
the  Iraislation.  Testimony  was  received  from  Mr.  James  T.  Hop¬ 
kins,  Secretaty-Treasurer,  International  Organization  of  Masters, 
Mates,  and  Pilots;  Mr.  Jerome  E.  Joseph,  Executive  '\^ce  President, 
American  Maritime  Officers;  Mr.  Michael  Sacco,  I*resident,  ^a- 
farers  International  Union;  Mr.  Talma^  Sinmldns,  Director, 
AFTr-CIO  Maritime  Committee;  and  Mr.  &nrdon  Ward,  President, 
District  One,  Pacific  Coast  Disixict-Marine  Engineers’  Beneficial 
Association.  (Their  joint  statement  also  on  behalf  of  the  Marine 
Firemen’s  Union;  R^o-Electronics  Officers  Union;  Sailors’  Union 
of  the  Pacific;  Urdicensed  Division  of  District  No.  1,  MEBA;  and  the 
American  Radio  Association  (International  Long^oremen’s  Asso¬ 
ciation).). 

The  panel  representiim  the  liner  operators  included:  Mr.  John  P. 
Clancy,  President  and  CEO,  Sea-L^d  Service,  Inc.;  Mr.  Alan  A. 
Butdunan,  Totem  Ocean  Trailer  Express;  William  P. 

Verdon,  Esq.,  S^or  Vice  President  and  General  Counsel,  Crowley 
Maritime  Corporation;  Mr.  W.  James  Amoss,  Jr.,  C^ef  Executive 
Officer,  L]dms  Brothers  Steamship  Company;  Mr.  J.  Robert  L^h, 
Senior  Vice  President,  Waterman  Steamship  Corporation;  and  Mr. 
J.  George  Hayashi,  FTresident  and  Chief  Emcutive  C>fficer,  Amer¬ 
ican  President  linm.  (Their  joint  statement  also  was  on  behalf  of 
Central  Gulf  Lines,  Farrell  lines,  and  Matson  Navigation  Com¬ 
ply.) 

The  bulk  operators  were  rroresented  by  Mr.  Philq)  J.  Shapiro, 
President  and  CEO,  liberty  Maritime  Corporation;  and  Mr.  George 
W.  Vlandis,  Senior  Vice  President,  Chartering,  Om  Corporation. 

On  July  20,  1993,  the  Subconunittee  on  Merchant  Marine  had  a 
second  hearing,  receiving  testimonv  firom  the  Administration  and 
an  individual  concerned  with  conmtions  alxMud  foreign-flag  mer¬ 
chant  vessels.  Testitying  for  the  Administration  were  the  Honor¬ 
able  Joan  B.  Yim,  Acting  Administeator,  Maritime  Administration, 
Department  of  TVansportation;  and  Mr.  William  J.  Uynn,  Director, 
Profpam  Analysis  and  Evaluationj^Denaiteent  of  Defense.  Dr. 
Paul  Chapman,  Instructs,  Bangor  Iheological  Seminary,  also  tes¬ 
tified. 

Record  materials  were  received  firom  C.  Bradley  Mulholland, 
President  and  Chief  Executive  Officer,  Matson  Navigation  Com¬ 
pany,  Inc. 

(m  July  29, 1993,  the  Subcommittee  on  Merchant  Marine  met  to 
markup  H.R.  2151.  Chairman  Lipinski  offered  an  amendment  in 
the  nature  of  a  substitute  that  responded  to  testimony  received  at 
the  two  hearings. 

The  substitute  authorized  a  Maritime  Security  Fleet  (MSF)  pro¬ 
gram  at  $2.3  million  per  eligible  ship  for  the  firrt  s^ear,  reduced  to 
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$2.1  million  per  year  for  the  remaining  years  of  a  KMrear  oootract. 
The  total  estimated  cost  would  be  sli^u]^  less  than  $2  billion.  Eli¬ 
gible  vessels  indude  those  currently  receiving  ODS,  induding  con¬ 
tainer  ships,  roU-on/roU-off  (Ro-Ro)  vessels,  bulk  vessels,  and  any 
other  vessels  having  military  utility.  The  substitute  contained  pro¬ 
visions  to  minimize  adverse  impacts  if  a  MSP  operator  also  engages 
in  the  domestic  noncontiguous  trades  (continental  United  States  to 
Alaska,  Puerto  Rico,  and  Hawaii). 

The  substitute  also  made  a  number  of  changes  to  H.R.  2161,  as 
introduced.  The  priority  for  awarding  MSP  contracts  was  modilisd 
as  follows:  (1)  to  vessels  of  U.S.-controlled  companies;  (2)  to  vessels 
of  foreim-controlled  companies  under  contracts  witk  IK>D;  and  (3) 
to  any  U.S.-flag  vessels  ot  any  remaining  fbreign-controlled  compa¬ 
nies.  MSP  asroements  may  be  entered  mto  for  existing  ODS  ves¬ 
sels,  but  MSF  payments  could  not  be  made  until  ODS  ends.  Exist¬ 
ing  foreign-built  vess^  would  be  elimble  far  MSP  but  new  foreign- 
bmlt  vessels  would  be  elig&le  for  MSP  but  new  foreign-built  ves¬ 
sels  would  be  eligible  only  if  the  Secretaiy  of  Transportation  found 
that  U.S.  diipymds  could  not  meet  world  construction  prices  be¬ 
cause  there  is  no  money  for  STP.  A  new  ship— built  under  a  con¬ 
tract  signed  before  May  19,  1993 — would  be  eiiaible,  but  the  owner 
also  must  build  a  new  ship  in  the  U.S.  if  STP  tundi^  is  available. 

Ms.  Sdienk  offered  an  amendment  to  the  provision  in  the  sub¬ 
stitute  that  would  require  a  vessel  contractor  to  repay  amounts  re¬ 
ceived  under  the  new  MSP  program  if  the  contractor  foiled  to  com¬ 
ply  with  tile  terms  of  a  Ii@P  operating  agre^ent.  Ms.  Sdienk*s 
amendment  required  that,  in  addition  to  repasdng  the  funds,  a  con¬ 
tractor  in  noncompliance  would  be  required  to  pay  interest.  The 
amendment  imposes  an  annual  intorest  rate  equal  to  12S  percent 
of  tile  coupon  issue  yield  emiivalent  (as  determined  by  the  Sec¬ 
retary  of  ue  Treasury)  of  the  averam  accqi^  auction  price  of 
three-month  United  States  Treasury  bills  duriim  the  quarter  pre¬ 
ceding  the  date  of  failure  to  comply  with  the  MSP  agreement. 

The  Sdienk  amendment  was  agreed  to  ly  voice  vote. 

Mr.  Kingston  questioned  the  requirement  that  U.S.-flag  ships 
ca^  a  radio  operator.  Mr.  Kingston  expressed  omcem  that  US. 
ships  were  actually  required  to  Imve  more  crew  members  than  nec¬ 
essary  for  tile  safe  operation  of  the  vessel.  Mr.  Kingston  indicated 
that  he  wanted  to  bring  this  matter  to  the  Subcommittee’s  atten¬ 
tion  and  that  he  was  contemplating  offering  an  amendment  for  con¬ 
sideration  by  the  Pull  Committee. 

The  substitute,  as  amended,  as  approved  by  voice  vote  and  re¬ 
ported  to  the  Pull  Committee. 

On  August  5, 1993,  the  Pull  Committee  on  Merchant  Marine  and 
Pisheries  met  to  mark  up  H.R.  2161.  Chairman  Studds,  on  behalf 
of  himself,  Mr.  Pields,  Mr.  lipinski,  and  Mr.  Bateman  offered  an 
en  bloc  amendment  addressing  a  number  of  provisions.  The  amend¬ 
ment  incorporated  numerous  provisions  resulting  from  discussions 
among  vessel  owners,  other  companies,  and  maritime  labor. 

Several  changes  were  made  to  the  section  dealing  with  the  non¬ 
contiguous  tra^  and  the  grandfotheriim  of  existing  operators  in 
those  trades  in  the  context  of  the  new  Ii&P  program,  'nie  amend¬ 
ments  established  a  new  ^ority  system  for  the  allocation  of  the  I 
MSP  contracts,  deleting  me  pn^osed  lotteiy  system  and  allowing  / 


Digitized  by  v^ooQle 


35 


owners  of  vessels  under  contract  with  DOD  to  be  included  in  the 
first  priority  for  contracts.  The  amendment  also  provided  that  if 
funds  are  not  available  for  the  MSF  program,  a  vessel  could  be 
transferred  to  a  foreign  registiy .  The  amendment  also  required  the 
permission  of  ihe  Seoeta^  of  TVansportation  before  a  U.S.-flag  ^ 
erator  could  operate  foreign-fl^  vessels.  However,  this  restriction 
would  not  ap^  if  fiie  operating  assistance  authorized  under  the 
bill  was  unavailable.  The  amendment  also  eased  the  trade  route  re¬ 
strictions  for  existing  ODS  operators  so  thev  could  chanm  vessel 
routes  to  meet  customers’  ne^.  The  amenmnent  also  added  new 
general  language  dari^jring  existing  ca^  preference  programs, 
and  made  several  tafthnimi  changes  to  existing  laws  and  other  pro- 
visians  of  H.R.  2151. 

Bfr.  Tauzin  ofiSered  an  amendment  to  tiie  en  bloc  amendment  to 
cdarity  the  provision  pi^ding  trade  route  protection  to  certain 
liner  operators  while  lifting  restrictions  on  certain  other  trade 
routes.  The  en  bloc  amendment  provided  certain  fieedoms  for  ODS 
operators  on  Trade  Routes  2  ana  8.  Trade  Route  2  is  in  the  Pacific 
Ckean  and  Trade  Route  8  is  in  tiie  Middle  East  and  South  Asia. 
The  Tauzin  amendment  included  Trade  Route  1,  Northern  Europe 
and  the  Mediterranean. 


The  Tauzin  amendment  was  agreed  to  by  voice  vote. 

The  en  bloc  amendment,  as  amended,  was  then  approved  by  the 
Committee  by  voice  vote. 

Mr.  Tajdor  of  Mississippi  offered  an  amendment  which  required 
that,  after  May  19,  1998.  onty  vessels  built,  or  rebuilt  in  a  U.S. 
rfnmrard,  would  be  eligible  for  operating'  subsidies  under  the  new 
program.  The  amendment  prohibited  any  new  foreign-built 
slups  nom  participating  in  the  MsF  program. 

The  Taylor  amendment  was  defeatM  bv  voice  vote. 

Bfr.  Tauzin  offered  an  amendment  adduressing  the  fact  that  ODS 
contracts  on  most  vessels  built  witii  the  assistance  of  CDS  ejqnre 
when  the  vessels  reach  twenty  years  of  ara.  The  amendment 
deemed  certain  CDS-built  tankers,  constructed  in  a  series,  to  have 
reached  tiie  age  of  20  years.  The  amendment  placed  CDS-built 
tankers  and  d^-bulk  vessels  built  in  a  series  on  a  par  with  other 
CDS-built  vessw  ^  treating  them  as  if  they  were  20  years  old 
whenever  their  ODs  contracts  eiqnre. 

The  amendment  also  eliminatM  an  unintentional  consequence  of 
section  4<b)  which  removed  tiie  foreign  trading  obligation  firom  all 
CDS-built  tankers  and  dry-bulk  cargo  vessels  as  soon  as  their  ODS 
contracts  expire.  It  is  debatable  wh^er  the  rMuirement  of  section 
506  of  the  Blorchant  Marine  Act,  1936  that  CDS-built  tankers  oper¬ 
ate  exclusively  in  the  foreign  trade  expires  when  the  vessels  readi 
twenty  vears  of  age.  The  amendment  accelerates  the  age  of  any 
CDS-buut  tankers  and  dry-bulk  vessels  built  in  a  series,  thereby 
placing  them  on  an  equally  with  other  CDS-built  tankers  and  d^- 
pulk  vessels.  The  amendment  leaves  the  general  effect  of  section 
506  to  be  decided  by  the  Bfaritime  Administration  on  the  basis  of 
the  oririnal  Congressional  intent. 

The  Tauzin  amendment  was  approved  by  voice  vote. 

Bfr.  fSinningtiam  offered  an  amendment  to  delete  Section  5  of 
the  bill,  entitled  "Elimination  of  Construction-Differential  Subsidy 
Reetrictions.”  The  language  in  section  5  codifies  the  existing  inter- 
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pretation  of  the  Maritime  Administration  that  current  law  permits 
a  vessel  built  with  the  aid  of  CDS  to  enter  the  domestic  traoe  upon 
repayment  of  the  amortized  portion  of  the  CDS  or  iqxm  the 
vesssel’s  reach^  the  end  of  its  economic  life.  For  liner  vcoools,  the 
economic  life  is  twenty-five  years,  and  tar  tankers  it  is  twenty 
years. 

Mr.  Cunningham  stated  that  he  simply  wanted  to  preserve  eodst- 
ing  law  and  continue  to  rely  on  the  administrative  interpretation 
of  the  Maritime  Administration  and  not  put  that  interpretation 
into  law. 

After  considerable  discussion,  Idr.  Cunningham  withdrew  his 
amendment. 

Mr.  Kingston  offered  an  amendment  to  exempt  a  United  States 
ship  operating  in  accordance  with  the  Global  Mninn  Distress  and 
Saiety  System  (GMDSS)  provisions  of  the  Safety  of  Life  at  Sea 
Convention,  firom  the  provisions  of  the  Communications  Act  of  1934 
(47  U.S.C.  351,  et  seqr.).  This  law  requires  that  any  cargo  dity  of 
1,600  gross  tons  or  more  must  be  equimied  with  a  radio  telegraph 
station  operated  by  one  or  more  radio  officers  or  operators. 

Mr.  Kingston  explained  that  his  amendment  recognized  that 
Morse  Code  operates  are  no  longer  deemed  critical  to  the  safe  op¬ 
eration  of  a  vessel  and,  in  fact,  ue  (]oast  Guard  had  recently  an¬ 
nounced  that  it  would  no  longw  monitor  Morse  Code  telegnqdiic 
distress  signals.  Mr.  Kingston  also  indicated  that  he  bdieved  it 
would  be  possible  for  a  vessel  operator  to  save  money  by  eliminat- 
ipjg  a  sep^te  radio  operator  as  part  of  the  vessd’s  crew.  Mr. 
Kingston  indicated  that  he  was  aware  that  the  Communications 
Act  of  1934  was  a  matter  within  the  exclusive  jurisdiction  of  the 
House  Committee  on  Ehiergy  and  Commerce,  but  he  fdt  that  this 
matter  was  an  iqiproprate  topic  for  the  Committee  on  Bferchant 
Marine  and  Fisheries,  in  consultation  with  the  Committee  on  En- 
ergy  and  Commerce,  to  address  at  a  subsequent  time. 

After  some  discussion,  Mr.  IQngston  withdrew  his  amendment. 

H.R.  2151,  as  amended,  was  iqiproved  by  the  Committee  on  Mer¬ 
chant  Marine  and  Fisheries,  b7  voice  vote,  and  ordered  reported  to 
the  House  of  Representatives. 

SBcnoN-BY-SEcnoN  Analysis 
SBCnON  1.  SHORT  TTILB 

Section  1  provides  that  the  name  of  the  Act  is  the  **Maritime  Se¬ 
curity  and  d^petitiveness  Act  of  1993”. 

SECTION  2.  PURPOSE  OP  THE  MERCHANT  MARINE  ACT,  1986 

Section  2  clarifies  the  purpose  of  the  Merchant  Marine  Act,  1936 
by  providing  that  the  Secretary  of  Transportation  is  requirad  to 
carry  out  the  Act  in  a  manner  uiat  ensures  the  existence  of  an  qp- 
erating  fleet  of  U.S.-flag  vessels — 

(1)  sufBcient  to  meet  the  domestic  and  international  water 
transportation  needs  of  the  United  States; 

(2)  adequate  to  serve  as  a  naval  auxiliiuy  in  time  of  war  or 
national  emergenqr; 

(3)  owned  and  operated  Iqr  citizens  of  the  United  States,  to 
the  extent  practicable; 
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(4)  oompoBed  of  tbe  best-equipped,  safest,  and  most  modem 
vessels; 

(5)  manned  by  the  best  trained  and  efficient  U.S.-citizen  per- 
stmnel;  and 

(6)  Bi^lemented  hy  modem  and  efficient  United  States  fa¬ 
cilities  rar  shipbuilding  and  ship  repair. 

^  amending  the  law  to  emphasize  the  need  for  a  U.S.-flag  fleet, 
tlie  Committee  believes  that  the  nation’s  economic  and  security 
needs  will  be  enhanced. 

SBCnON  8.  MABimfE  SECUBnY  FLEET  PROGRAM 

Section  3  adds  a  new  Title  IV  to  the  Merdiant  Marine  Act,  1936 
(the  Act),  entitled  the  "Maritime  Security  Fleet  Program". 

Section  401.  BataMiahment  of  maritime  aecurUy  fleet 

New  section  401  of  the  Act  requires  the  Secretary  of  Transpor¬ 
tation  (the  Secretary)  to  estahlish  a  fleet  of  active  commercial  ves¬ 
sels  to  enhance  sealift  cwabilitieB  and  to  maintain  a  presence  in 
international  commerce  of  U.S.-flag  vessels.  Hie  fleet  is  to  be  know 
as  the  "Maritime  Security  Fleet”. 

Section  402.  Compoaition  of  fleet 

New  section  402  of  the  Act  defines  the  Maritime  Security  Fleet 
(MSF)  to  be  the  fleet  of  vessels  that  are  covered  by  operating  agree¬ 
ments  entered  into  under  new  section  404. 

Section  403.  Veaaela  eligible  for  enrollment  in  fleet 

New  section  403  establishes  the  criteria  that  vessels  must  meet 
to  be  eligible  to  be  covered  by  an  operating  agreement.  The  Sec¬ 
retary  is  required  to  make  aU  decisions  on  vessel  di^bility  within 
90  days  after  the  date  an  application  for  an  eligibihty  determina¬ 
tion  is  submitted  hy  the  owner  or  operator  of  the  vessd.  Depending 
on  the  amount  of  appropriated  funds  available,  there  may  be  more 
veeaels  on  the  eligioflity  list  for  the  MSF  program  than  vessels  ac¬ 
tually  enrolled  in  the  MSF.  This  information  will  help  the  Adminis¬ 
tration  and  Congress  decide  whether  additional  fimds  should  be 
made  available  to  enrdl  additi<mal  vessels  in  the  MSF. 

New  section  403(h)  of  the  Act  requires  the  Setyetary  to  make  a 
AwHing  that  a  vessel  is  eligible  for  enrollment  in  the  MSF  if  the 
vessel  meets  a  number  of  specific  criteria  including: 

That  the  owner  or  operator  of  the  vessel  agrees  to  enroll  the 
vessel  in  the  MSF  if  the  Secretary  offers  wem  an  operating 
agreement; 

that  the  person  that  will  be  the  contractor  (owner  or  operator 
of  the  vessel)  is  a  dtizoi  of  the  United  States; 

that  the  vessel  is  currently  a  U.S.-flag  vessel,  and  if  not,  is 
not  more  than  10  3rear8  old  when  it  is  placed  under  the  U.S.- 
fla^ 

is  built  and  if  rebuilt,  rebuilt  in  the  United  States; 

the  vessel  was  built  in  an  unsubsidized  foreign  ship]raTd 
under  a  contract  entered  into  before  May  19, 1993; 

if  the  vessel  is  built  in  a  foreini  subsidized  diipyard  under 
a  contract  entered  into  before  May  19,  1993.  the  owner  has 
contracted  to  build  a  vessel  in  a  U.S.  uipyard  unless  the  Sec- 
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retaiy  finds  that  a  U.S.  diipyard  cannot  sell  a  vcesol  to  that 
owner  at  the  world  price  due  to  the  unavailability  ot  series 
transition  payments  under  title  XIV;  or 
if  the  vessel  is  built  under  a  contract  entered  into  after  May 
19,  1993,  the  owner  must  at  least  have  stdidted  nationwide 
bids  in  the  United  States  for  at  least  6  months  and  the  vessd 
must  be  built  in  a  U.S.  shipyard  unless  the  Secretary 
that  a  U.S.  diipyard  cannot  sw  a  vessri  to  the  owner  at  the 
world  price  due  to  the  unavailability  of  series  transition  pay¬ 
ments;  and 

that  the  vessel  is  a  container  vessel  with  a  capacity  of  at 
least  750  Twenty-foot  Equivalent  Units  (TElTs);  a  roU-onAroll- 
off  vessel  with  a  carryi^  ciquicity  of  at  least  80,000  square 
feet  or  500  TEXTs;  a  vessel  with  a  barge  capacity  of  at 

least  75  barges;  a  vessel  currently  subject  to  an  OuS  contract 
or  any  other  type  of  vessel  that  the  Secretaty  determines  is 
suitable  for  use  by  the  United  States  for  national  defense  or 
military  purposes  in  time  of  war  or  natioiud  emergenty.  This 
defense  standard  is  the  same  standard  as  currently  used  to  de¬ 
termine  eligibility  imder  the  ODS  program. 

New  sectiim  403(c)  requires  the  Secretary  to  make  determina¬ 
tions  concerning  eliribility  of  a  vessel  to  be  enrolled  in  the 
program  within  60  days  after  the  date  of  receipt  of  an  amdicatkn 
for  an  eligibility  determination.  If  the  Secretary  decides  that  a  ves¬ 
sel  is  not  eligmle  for  enrollment  in  the  program,  the  Secretary 
must  provide  the  applicant  with  a  written  enlanation  of  the  rea¬ 
sons  that  the  vessel  does  not  meet  the  eligibility  requirements. 

New  sectiim  403(d)  requires  the  SecreUuy  to  maintain  a  list  of 
aU  vessels  that  the  Secretary  had  determined  to  be  eligible  for  en¬ 
rollment  in  the  MSP  program.  The  Secretary  may  remove  a  vesed 
if,  at  any  time,  the  vessel  or  the  proposed  contractor  no  longer 
meets  the  eligibility  remiirmnents  for  enrollment  in  the  MSP  pro¬ 
gram  prescribed  under  uiis  section. 

Section  404.  Opening  agreements,  generally 

New  secti<m  404(a)  of  the  1936  Act  allows  a  vessel  to  be  enrolled 
in  the  MSP  program  only  if  the  owner  or  operator  of  the  vessel  mi¬ 
ters  into  a  MSP  operating  aneement  with  the  Secretary. 

New  section  40i^)  estcfoushes  the  order  in  whidi  the  Secretary 
shall  award  contracts  for  vessels  based  on  3  priorities. 

The  first  priority  includes  two  types  of  vessds:  those  that  are 
owned  by  citizens  of  the  United  States  under  section  2  of  the  Slip¬ 
ping  Act,  1916,  where  controlling  interests  are  owned  and  con¬ 
trolled  by  U.S.  citizens;  and  those  that  are  less  than  5  years  old 
and  owned  by  persons  that  are  eligible  to  own  a  U.S.-flag  vessel  if 
the  owner  alro  operates  or  manages  other  U.S.-fli«  vess&  for  the 
Secretary  of  Deiense  or  charters  vessels  to  the  Secretary  of  De¬ 
fense.  However,  the  number  of  vessels  for  which  an  owner  and  op¬ 
erator  may  be  awarded  an  (merating  agreement  under  this  priority 
is  capped  at  the  number  of  U.S.-fl^  vessds  that  the  owner  (oper¬ 
ated  in  the  foreimi  commerce  of  the  United  States  (except  mumd 
coast  wise  and  foreign  commerce)  cm  January  1,  1993,  plus  the 
number  of  U.S.-flag  vessds  that  the  owner  hiul  under  charter  to 
the  Secretary  of  Diefense  on  that  date.  The  maximum  number  dl 
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vessels  tibat  a  documentation  citizen  that  also  operates  or  manages 
other  U.S.-flag  vessels  for  the  Secretary  of  Defense  or  diarters  ves¬ 
sels  to  the  Seoretary  of  Defense  under  subparagraph  (AXii)  is  4  ves¬ 
sels. 

To  the  extent  that  appropriated  funds  are  available  after  award¬ 
ing  contracts  for  aU  eli^ble  vessels  covered  under  the  second  prior¬ 
ity.  The  second  {viority  indudes  the  same  two  typ^  of  vessel  own¬ 
ers  that  are  eligible  under  the  first  priority,  for  their  vessels  that 
are  in  excess  of  the  cap  for  that  owner  or  operator  in  the  first  prior¬ 
ity  (described  above). 

To  the  extent  that  ^>propriated  funds  are  available  after  award¬ 
ing  contracts  for  all  eligible  vessels  covered  under  the  first  and  sec¬ 
ond  priorities,  the  Secretary  shall  award  contracts  for  vessels 
owned  and  opmted  by  any  person  that  is  eligible  to  own  a  docu¬ 
mented  vessd.  This  is  the  tnira  priority. 

The  Committee  notes  its  intent  that  each  contract  would  not  nec- 
eesarily  have  to  be  funded  at  the  same  level.  For  example,  a  bulk 
vessd  may  engage  in  carrying  bulk  parcels  of  Title  K  preference 
cargo  of  over  12,000  tons  and  would  have  its  MSF  payments  re- 
durad  for  periods  engaged  in  carrying  these  parcels.  The  Secretary 
could  reasonably  determine  that  a  10-year  contract  for  such  a  ves¬ 
sd  would  not  require  funds  equivalent  to  $2.1  million  for  each  year 
of  the  contract. 

New  section  404(c)  of  the  act  mevides  for  a  system  of  allocating 
contracts  within  eadi  priority.  If  insufficient  funds  are  available  to 
award  contracts  for  all  eligible  vessels  within  a  priority,  then  the 
Secretary  shall  award  contracts  for  each  owner  in  proportioin  to  the 
amount  of  funding  available  over  the  amount  of  fiindiim  needed  for 
all  eligible  vessels  within  that  priority.  For  example,  if  $400  million 
is  iqipropriated  and  $800  milhon  is  needed  to  award  contracts  for 
all  vessels  in  the  first  priority,  then  eadi  contractor  would  be 
awarded  contracts  for  up  to  50%  of  the  number  of  elimble  vessels 
they  may  have  under  that  priority.  If  an  additional  $700  million  is 
appropriated  in  the  next  nsed  year,  then  the  remaining  eligible 
vessels  in  the  first  priority  would  be  awarded  contracts,  and  $300 
million  would  be  available  to  fund  vessels  in  the  second  priority. 
If  $400  million  is  needed  to  award  operating  agreements  to  aU  eli¬ 
gible  vessels  in  the  second  priority,  then  each  contractor  will  be 
awarded  up  to  75%  of  the  number  or  eligible  vessels  that  they  may 
have  under  that  priority. 

The  Committee  notes  that,  within  the  various  priorities  for 
awarding  MSF  contracts,  the  Secretary  should  award  ccmtracts 
baaed  on  a  pro  rata  S3^tem.  Thus,  if  a  carrier  (including  related 
parties)  represents  20  of  100  vessels  in  a  priority  and  there  are 
nmds  for  50  contracts,  that  carrier  should  receive  20  percent  of  the 
contracts. 

The  “apmtndmately”  language  in  section  404(cX2)  will,  however, 
allow  the  Secretaty  to  address  cases  where  the  facts  would  result 
in  award  of  fimetions  of  contracts  if  a  pure  pro  rata  system  were 
used. 

It  should  also  be  noted  that,  even  thou^  less  money  may  be 
needed  for  a  bulk  contract  (due  to  the  likely  carriage  of  preference 
cargo  by  such  vessels),  operators  of  fleets  of  eligible  bulk  vessels 
are  not,  under  the  priority  system,  entitled  to  priority  for  $2.1  mil- 
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lion  (as  authorized  in  section  405)  times  10  years  per  vessel.  Thus, 
funds  not  needed  to  support  a  contract  for  a  bulk  vessel  could  be 
used  on  other  vessels  owned  by  others,  in  accordance  with  the  pri¬ 
ority  system. 

New  section  404(d)  of  the  Act  quires  the  Secretary  to  enter  into 
MSF  operating  agreements  within  90  days  after  malnng  a  decision 
that  the  vessd  is  eligible  to  be  enrolled  in  the  MSF  program,  sub¬ 
ject  to  availability  of  appromriations. 

New  section  4()4(e)  establishes  the  effective  date  for  an  operatum 
agreement.  The  effective  date  may  not  be  later  than  the  later  ol: 
(1)  the  date  the  vessel  covered  fay  tfaie  agreement  enters  into  the 
foreign  commerce;  (2)  the  date  t^  vessel  is  withdrawn  from  an 
ODS  contract  or  that  contract  is  terminated  with  reqpect  to  that 
vessel;  or  (3)  the  date  of  the  expiration  or  termination  of  a  charter 
of  the  vessel  to  the  U.S.  Government  for  any  charter  that  was  en¬ 
tered  into  before  the  date  of  enactment  of  the  Maritime  Security 
and  Competitiveness  Act  of  1993.  For  example,  if  a  vessel  is  cov¬ 
ered  an  ODS  contract,  the  MSF  operating  agreement  may  be  en¬ 
tered  mto  on  July  1,  1994,  but  it  may  not  take  effect  until  July  1, 
1997  (when  the  ODS  contract  ennres)  and  will  run  throuA  Juty 
1,  2007. 

New  section  404(f)  of  the  Act  terminates  any  offer  by  the  Sec¬ 
retary  to  enter  into  an  operating  apeement  120  days  aftw  the  oCfer 
is  made  unless  the  Secretary  decides  to  extend  that  offer.  This  pro¬ 
vision  will  pr^ude  an  owner  from  locking  up  slots  in  the  program 
indefinitely  without  placing  a  vessel  imder  the  contract 

New  section  40^)  of  the  Act  provides  that  the  length  of  an  oper¬ 
ating  acp^ment  is  for  10  years  lirom  the  effective  date  of  the  agrtx 
ment.  This  section  does  not  prohibit  a  carrier  firom  voluntarily 
turning  in  its  contract  before  its  termination  date. 

New  section  404(h)  of  the  Act  requires  a  contractor  to  repay  to 
the  CSovemment  any  amounts  receive  (plus  interest)  under  an 
erating  agrc^ent  durina  any  period  a  noncompliance  with  the 
agreement,  indudina  if  tne  contractor  fails  to  operate  a  rq>laoe- 
ment  vessel  under  the  contract  within  the  time  periods  prescribed 
in  section  405.  The  Committee  does  not  intend  fiv  the  Seoretary  to 
reduce  parents  for  imintentional  tedinical  or  minor  violations, 
particularty  if  the  Secretary,  contrary  to  the  Committee’s  intent, 
imposes  on  MSF  contractors  many  recordkeeping  or  other  paper¬ 
work  or  minor  requirements. 

New  section  40iKi)  prohibits  the  Secretara  firom  awarding  an  op¬ 
erating  agreement  for  a  vessel  whose  Ml^  (qierating  agreement 
has  b^n  terminated  under  new  section  405(a)(10)  bcmre  the  end 


of  the  term  of  the  agreement  that  was  terminated.  This  provision 
is  intended  to  prevent  a  liner  operator  firom  terminating  an  operat¬ 
ing  agreement  in  order  to  transport  more  than  12,000  tons  m  bulk 
carm  under  the  cargo  preference  laws,  and  then  obtaining  a  new 
MSF  operating  agreement.  Under  longstanding  interpretations  of 
the  Shipping  Act  of  1984  by  the  Fedmal  Maritime  Commission, 
caiw  placed  in  a  container  is  not  considered  bulk  carro. 

New  section  404(j)  of  the  Act  provides  that  any  MSF  operating 
agreement  entered  into  by  the  Secretary  constitutes  a  contractuiu 
obligation  of  the  Government  to  pay  the  amounts  provided  for 
under  the  agreement.  Failure  of  the  Government  to  pay  the 
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amovinto  provided  for  does  not  eliminate  the  Government's  liability 
to  pay  those  amounts.  Section  404(b)  provides  that  “subject  to  the 
av^ability  of  appropriations,”  the  Secretiuy  dudl  enter  into  MSF 
contracts.  Therefore,  the  Secretaiy  may  not  sign  a  contract  unless 
appropriations  have  been  provided.  One  a  contract  has  been  signed, 
however,  it  is  the  Committee’s  intent  that  a  MSF  contract  is  a 
“binding  obligation”  of  the  United  States  Government  for  payment 
of  the  contract  similar  to  the  existing  ODS  program. 

Section  405.  Terms  of  operating  agreements 

New  section  405(a)  of  the  Act  sets  forth  various  provisions  that 
must  be  included  in  MSF  operating  agreements.  %ese  require¬ 
ments  include: 

(1)  Th^t  the  vessel  be  documented  imder  U.S.  law  and  operated 
in  the  foreign  commerce,  (trade  between  the  United  States  and  a 
foreign  countty  or  between  2  foreispa  covmtries).  The  vessel  may  not 
be  operated  in  the  coastwise  trade,  excrat  for  the  trade  between 
the  United  States  and  Guam,  American  Samoa,  Wake  Island,  Mid¬ 
way  Island,  or  Kingman  Reef. 

(2)  That  the  annual  payments  for  the  vessel  imder  the  operating 
agreement  will  be  $2.3  million  for  FY  1994  and  $2.1  million  for 
eadi  subsequent  fis^  year.  However^  the  Secretaiy  may  not  pay 
any  of  those  amounts  for  the  da3rs  dimng  which  the  vessel  is  imder 
a  charter  to  the  Government  that  was  entered  into  before  the  date 
of  enactment  of  this  Act  or  if  the  vessel  is  already  covered  by  an 
ODS  contract. 

(3)  That  the  vessel  may  not  be  el^lible  for  payments  once  it 
reaches  25  years  of  age  unless  it  qualified  vmder  one  of  3  exemp¬ 
tions.  Specifically,  a  vessel  may  receive  payments  imder  its  operat- 
inff  ameement  imtil  it  is  30  years  old  if  the  vessel  is  reengined  in 
a  U.S.  shipjrard  between  the  effective  date  of  the  operating  agree¬ 
ment  and  before  the  vessel  is  25  yeetre  of  ase.  Second,  a  vessel  ^t 
reaches  25  jrears  of  ajge  may  continue  imder  its  operating  arm  if 
the  contractor  enters  into  a  binding  contract  wi&  a  shipyard  for  a 
replacement  vessel  and  the  replacement  vessel  is  d^vered  not 
later  than  30  months  after  the  date  the  operating  agreement  is  en¬ 
tered  into  or  30  months  after  the  date  the  vessel  turns  25  or  30, 
as  the  case  may  be.  And,  third,  a  vessel  that  reaches  25  years  of 
age  may  continue  imder  its  operating  agreement  if  the  contractor 
acquires  a  replacement  vessel  fixun  the  list  of  vessels  on  the  eligible 
veasel  list  and  places  the  vessel  under  the  operating  agreement 
within  12  mmiths  after  the  date  the  operating  agreement  is  entered 
into  or  12  months  after  the  date  the  vessel  turns  25  or  30,  as  the 
case  may  be. 

(4)  That,  at  the  request  of  the  President  during  time  of  war  or 
national  emerg^cy*  or  when  considered  by  the  President  to  be  nec¬ 
essary  in  the  interest  of  national  security,  the  contractor  diaU 
make  the  vessel  available  to  the  Secretaiy  as  soon  as  practicable. 
If  the  national  security  needs  of  the  Government  can  be  met  by  use 
of  a  space  diarter,  the  contractor  shall  provide  space  on  the  vessel 
covered  by  cm  agreement  on  a  guaranty  basis.  The  Secretaiy  in 
canying  out  this  section  is  expMted  to  charter  space  on  the  vessel 
before  acquiring  the  vessel  under  a  time  charter.  The  agreement 
also  must  spec^  the  time  and  method  of  deliveiy  of  the  vessel  and 
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the  amount  of  compensation  to  be  paid  the  Govemmmit  to  the 
contractor  for  using  the  vessel  during  this  period. 

(5)  That  the  vessel  must  be  operated  far  at  least  320  days  in  a 
fis^  year  in  the  trades  described  above,  including  days  durum 
which  the  vessel  is  drydocked,  surve3red,  inspected,  or  rqtaired.  a 
a  vessel  operates  for  less  than  that  time,  the  annual  payments 
shall  be  reduced  proportionately. 

(6)  That  the  contractors  may  substitute  a  different  vessel  fixnn 
the  list  of  eligible  vessels  for  tiie  vessel  operating  tmder  the  qperat- 
ing  agreement.  This  will  aUow  contractors  to  plan  for  the  acqpiisi- 
tion  of  new  eligible  vessels  with  the  certainty  that  they  can  be 
placed  under  the  cmerating  agreement  without  the  need  to  get  Gov¬ 
ernment  iqiproval  for  the  substitution. 

(7)  That  a  liner  vessel’s  contract  shall  be  terminated  if  the  vessel 
covexed  by  the  operating  agreement  is  not  operated  for  one  year 
and  the  contractor  has  not  placed  another  vesml  under  the  (iterat¬ 
ing  agreement.  The  purpose  of  this  provisicm  is  to  ensure  that  tike 
l^.  has  a  fleet  cd  active  vessels,  and  that  a  contractor  is  not  sim¬ 
ply  tying  up  program  slots  which  the  Secretary  could  otherwise  use 
to  keep  active  vMsels  under  the  U.S.  flag. 

New  sections  405(a)  (6)  and  (7)  refer  to  rmmbursement  or  00m- 
pensati(m  a  carrier  for  certain  costs  of  muviding  services  to  DoD 
as  provided  in  the  operating  agreement.  Ibeee  amounts  are  in  ad¬ 
ding  to  the  MSF  amounts  received  by  the  ccmtractor.  By  use  of 
this  language,  the  Committees  does  not  intend  that  the  details  of 
such  compensaticm  must  be  finalized  in  order  for  a  carrier  and  the 
Secretary  to  be  able  to  enter  into  a  MSF  aneement.  The  Commit¬ 
tee  intends  that  tiie  Secretary  is  authorized  to  negotiate  tiiose  de¬ 
tails  with  the  carrier  and  amend  an  agreement,  so  that  the  initial 
operating  agreement  would  provide  for  subsequent  acpeement  <m 
those  terms.  The  Committee  does  not,  b^  these  provisions,  intend 
to  allow  the  Government  to  effectively  withhold  MSF  assistance  to 
a  carrier  bv  insisting  that  a  term  of  an  operating  agreemmit  p|^ 
vide  unfairly  low  compensation  for  those  extra  services,  penalizing 
the  carrier  with  a  d^yed  start  to  its  MSF  agreement  for  foiling 
to  prompt  acc^  unfair  terms.  However,  the  Committee  expects 
the  carriers  to  provide  the  government  with  fair,  ecjuitable  and 
competitive  rates. 

New  section  405(b)  of  the  Act  requires  the  Secretary  to  pay  the 
amoimts  recpiired  under  the  MSF  (Operating  agreement  at  a  pro¬ 
rated  amount  at  the  beginning  of  each  month  in  equal  install¬ 
ments,  except  for  reduction  due  to  the  vessel’s  not  beiitf  (merated 
in  conformance  with  the  operating  agreement  as  describecl  above. 
The  am(kunts  received  by  liner  vessels  may  not  be  reduced  due  to 
the  fact  that  they  are  transporting  government  preference  cargoes. 
However,  a  bulk  vessel  may  not  receive  MSF  payments  under  an 
operating  agreement  for  the  da3^  in  which  they  are  transporting 
government  cargoes  in  bulk. 

New  section  405(c)  of  the  Act  requim  the  Secretary  to  redeliver 
any  vessel  ac(iuired  for  national  security  purpose  to  me  contractor 
at  a  place  that  is  mutually  agreed  to  by  me  parties  and  in  the  ccm- 
dition  in  which  it  was  deuverm  to  the  Secretary,  excluding  normal 
wear  and  tear. 


Digitized  by  v^ooQle 


43 


New  section  405(d)  of  the  Act  allows  a  contractor  to  transfer  an 
operating  agreement  to  any  other  person  that  is  qualified  to  hold 
that  contra^  after  notifyiim  the  Secretary  of  that  transfer  under 
regulations  prescribed  by  me  Secreta^.  ^e  Secretary  may  dis¬ 
approve  that  transfer  within  90  days  after  the  date  of  me  notifica- 
tion.  There  are  2  purposes  for  this  provision.  First,  it  will  eliminate 
the  current  practice  of  transferring  contract  benefits  throuidi  char¬ 
tering  arrangements.  Under  the  bul,  instead  of  chartering  a  vessel 
to  another  operator  at  a  rate  that  rraects  the  owner’s  subsidy  pay¬ 
ments.  the  owner  can  simply  transfer  the  vessel  and  contract.  Sec¬ 
ond,  if  a  vessel  reaches  2a  years  of  age  or  is  sunk  and  the  vessel 
owner  does  not  put  a  rralacement  vessel  imder  the  contract,  ihe 
owner  can  simply  transit  the  contract  to  another  owner.  If  the 
contract  were  to  be  turned  in  to  the  Secretary,  there  probably 
would  not  be  sufficient  funding  available  to  enter  into  a  new  10^ 
year  contract  with  another  owner.  Therefore,  the  transfer  provision 
simply  aUows  this  funding  to  be  used  for  the  remaining  term  of  the 
origmsd  contract. 


Section  406.  Noncontiguous  trade  restrictions 

New  section  406  of  the  Act  deals  with  restrictions  on  contractins 
that  also  operate  vessels  in  the  noncontimous  coastwise  trade,  that 
is  the  trade  between  the  continental  United  States  and  Alaska, 
Puerto  Rico,  and  Hawaii. 

New  sectiim  406  reinforces  the  policy  of  the  1936  Act  of  ensuring 
that  Government  assistance  which  strenglhens  U.S.-flag  inter¬ 
national  carriers  against  foreign  competitors  is  not  used  unfairly  to 
disadvantage  U.S.-flaK  carriers  operating  in  noncontiguous  trades. 
Section  406  is  modeled  after  Section  805(a)  of  the  Merchant  Marine 
Act,  1936,  but  is  less  restrictive  in  its  impact  and  more  streamlined 
in  its  procures.  Subsection  (aXl)  genei^y  provides  that  an  oper¬ 
ator  receiving  MSF  payments  for  vessels  operated  in  the  foreign 
trade  may  not  participate  simultaneously  in  the  noncontiguous 
trades,  as  defined,  eithw  directly  or  indiremy  (e.g.,  throucd^  a  sub¬ 
sidiary  or  other  commonly  controlled  entity,  or  a  related  third- 
party),  unless  the  operator  receives  a  waiver  firom  the  Secretaty.  A 
waiver  is  required  tor  a  material  change  or  increase  in  permitted 
noncontiguous  service,  as  well  as  finr  new  service. 

Sectimi  805(a)  of  the  1936  Act  requires  an  operator  receiving 
ODS  for  its  foreign  trade  operations  to  obtain  Secretarial  permis¬ 
sion  jpnor  to  entning  a  domestic  trade,  either  directly  or  toroi:^ 
an  affiliate.  New  section  406(a)  similarly  provides  that,  if  a  MSF 
contractor  is  receiving  MSF  payments,  ncather  it  nor  an  affiliate 
may  enter  or  maintain  service  in  a  noncontiguous  trade,  unless  the 
contractor  receives  a  waiver  firom  the  Secretary.  Also  a  contractor 
cannot  (with  certain  exceptions)  make  a  material  chanm  or  in¬ 
crease  in  a  noncontiguous  service  for  which  a  waiver  has  been 
granted  without  first  obtaining  an  additional  waiver. 

Subsection  (b)  generally  provides  that  the  Secretary  may  gi^t 
the  waiver  upon  malHiig  certain  findings.  Subsection  (b)  reouires 
Secretary  to  denv  any  application  (except  those  grandfatnered 
in  new  subsection  (c))  if  it  would  result  in  unfair  competition  to  an 
operator  of  an  exclusively  domestic  service  or  be  prejudicial  to  the 
oqjects  or  poli^  of  the  1936  Act  as  amended  by  this  bill.  These 
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standardB  are  the  same  as  those  used  in  sectioii  806(a)  of  the  1986 
Act.  The  Secretary  is  e]qpected  to  n^t  wahrers  bai^  on  the  na¬ 
ture  of  the  proposM  service.  In  adiution,  there  is  a  specific  require¬ 
ment  that  an  application  for  a  new,  or  material  cnan^  in  non- 
contiguous  servme  must  be  denied  u  the  earisting  service  is  ade¬ 
quate;  except  that,  in  the  Hawaii  trade,  the  adequacy  test  wiU  not 
apply  if  a  carrier  in  that  trade  that  operated  between  Hawaii  and 
Johnston  Island  on  July  1,  1992,  becomes  a  MSF  contractor  fiv  4 
or  more  vessete  under  paragraph  (6XA}  of  this  subsection. 

Subsection  (b)  continues  existing  policy,  recognized  ly  the  Su¬ 
preme  Court  in  Seatrain  Shipbuilding  v.  Shell  Oil  Conytany,  444 
U.S.  572  (1980),  that  it  is  propw  for  Congress  to  protect  the  sub¬ 
stantial  investments  of  nonsubeidized  earners  from  unfrur  oompeti- 
ti<m  by  subsidized  carriers. 

Subsection  (b)  also  allows  carriers  that  are  presently  in  non¬ 
contiguous  trades  to  become  MSF  contractors  for  other  vessels  in 
foreign  trade  while  remaining  in  the  n<mcontiguous  trade  at  grand- 
fothered  levels  of  service.  The  Committee  believes  this  protects  con¬ 
sumers  and  tile  investments  of  those  carriers  and  avoids  disnqrtion 
of  ocean  transportation  service  in  those  trades.  It  is  intended  that 
timdy  applications  for  waivers  confirming  grandfathered  ri|hts 
provided  for  in  this  section  shall  be  granted  ty  the  Secretary  by  the 
rate  on  which  tiie  Secretary  offers  the  applicant  an  operating 
agreement  for  a  vessel  or  vessels  in  the  MSF.  Under  the  bill,  non¬ 
contiguous  trade  carriers  to  whom  waivers  have  been  granted  will 
have  the  right,  without  need  for  further  waiver,  to  add  capacity  in 
proportion  to  growth  of  the  economy  of  the  state  or  commonweidtii 
whim  they  serve. 

AdditimaUy,  subsection  (b)  grandfathers  the  capadty  of  the  ex¬ 
isting  coastwise  operators  at  tne  capacity  of  the  vessels  employed 
in  tra  service  in  tne  given  trade  on  July  1,  1992.  The  term  *xi^ao- 
ity”  means  the  capaaty  of  the  vessels  used  in  that  trade,  and  is  a 
frmetion  of  both  tne  emrying  ciqiacity  of  a  vessel  and  the  number 
of  vcyases  it  made  during  the  year.  Far  example,  if  a  emnpany  had 
2  vessw  and  Vessel  #1  had  a  capacity  of  500  TteU*s  and  made  12 
vcyages  and  Vessel  #2  had  a  capacity  ci  200  TEH’S  and  made  20 
vcyages,  the  total  capacity  of  that  operator  would  be  10,000  TEU*s 
per  year  ((500X12>K^X2)-10,000). 

A  carrier  that  is  not  in  nmeontiguous  trade  prior  to  becoming  a 
MSF  contractor  would  not  be  granmathered  and  would  thus  have 
to  file  an  application  and  go  thieueh  the  normal  notice  and  hearing 
process  ana  overcome  the  adequa^  test  in  mder  to  obtain  a  waiver 
to  enter  into  noncontiguous  trade. 

Subsection  (b),  like  sectim  805(a)  of  the  1936  Act,  has  a  requmre- 
ment  for  a  hearhig,  but  unlike  section  805  it  imposes  a  90-day  time 
limit  to  assure  prompt  decisions  by  the  Secretary.  Also  subsection 
(b)  provides  for  the  nearing  to  be  "on  the  record”  for  purposes  of 
the  Administrative  Procedure  Act.  Moreover,  these  hearings  are 
not  remiired  m  applications  for  confirmation  of  grandfather  rights; 
instead^  public  nemee  and  opportunity  for  written  comments  are  to 
be  provided. 

^bsection  (c)  grandfathers  specific  levels  of  service  in  the  uon- 
contiguous  trades  to  prevent  dinruption  in  service,  and  protect  con¬ 
sumers.  It  is  intendm  that,  when  an  operator  makes  iqqdicatkn 
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tar  a  waiver  confimung  gran^tfaared  ri^ts  at  the  same  time  as 
iqiplication  for  a  MSF  operatiiig  agreement,  the  waiver  be  granted 
^  ilie  date  on  which  the  Secretary  ofiera  tne  applicant  an  pperat- 
ing  agreement  for  vessels  in  the  MSF.  The  services  to  be  grand- 
fiameM  are  determined  with  reference  to  ports  served,  annual 
number  of  vessel  sailings,  and  container  or  cargo  capacities. 

Descriptions  of  services  which  include  the  number  of  sailings  and 
capacity  of  ships  that  are  grandfathered  in  the  bill  are  intended  to 
matdi  services  currently  rafered  by  roedfic  carriers.  For  example, 
Sea-Land  would  be  grandfathered  in  the  trade  from  the  West  Coast 
to  Hawaii  for  104  sailings  per  year  with  an  annual  capacity  of 
68,588  TElTs,  which  is  76%  of  Sea-Land’s  annual  capipty  (which 
roparoeonts  current  amount  of  capacity  used)  (m  vessels  it  presently 
employs  in  that  service.  This  does  not  limit  capacity  available  for 
service  beyond  Hawaii  to  Guam  or  forei^  desmiations.  Crowley’s 
Hawaii  service  is  exdusivety  in  noncont^ous  trade  and  is  pre¬ 
dominancy  a  nop-containerixed  service.  Crawley  would  be  grand¬ 
fathered  in  the  Hawaii  trade  at  its  annualized  capacity. 

In  Alaska,  Sea-Land  would  be  grandfathered  to  the  full  extent  of 
its  July  1,  1992  containen^p  capacity  in  the  trade  and  Crowley 
would  be  grandfathered  to  the  full  extent  of  its  total  vessel  railcar 
csqpacity  in  common  carriage  to  and  from  the  Anchorage/Whittier 
range,  plus  capacity  outside  that  range,  in  the  trade  on  that  date. 
This  means,  for  example,  that  Sea-limd  in  containership  linehaul 
service  will  be  able  to  provide  capacity  up  to  the  amount  that  could 
be  provided  by  the  thr^  ships  (ue  Sea-Land  Anchorage,  Sea-Land 
Kodiak,  and  Sea-Land  Tacoma)  it  now  operates  between  Washing¬ 
ton  and  Alaska  and  could  make  103  saili^  per  year  in  eadi  direc¬ 
tion  in  that  service,  even  though  it  cuirently  is  (grating  at  about 
two-thirds  of  capacity,  while  Crowley  could  make  55  sailings  in 
common  carriage. 

In  addition,  under  subsection  (cX2XCXv),  Crowley  would  be 
grandfathered  for  unscheduled  contract  carrier  service  Mtween  the 
48  contiguous  States  and  points  in  Alaska  south  of  the  Arctic  Circle 
(except  me  port  range  be^een  and  including  Anchorage  and  Whit¬ 
tier  because  it  is  covered  by  Crowley’s  cpmdfathered  conmum  car¬ 
rier  service).  For  this  unscheduled  service  the  capacity  permitted 
w^  be  the  physical  capacity  of  the  vessels  em^ojreo  times  the 
number  of  vmmges  actually  made  by  such  vessels  in  the  trade  dur¬ 
ing  either  of  the  two  consecutive  12-month  periods  immediately 
preceding  July  1,  1992,  whichever  is  higher.  No  contractor  would 
be  limitra  in  service  between  the  contiguous  48  States  and  points 
north  of  the  Arctic  Cirde. 

Badi  grandfathered  operator  will  have  the  right  to  a4just  capac¬ 
ity  iqiward  in  direct  proportion  to  growth  in  the  economy  of  the 
l^to  of  Commonwealth  which  it  serves.  The  increase  in  capacity 
need  not  be  immediately  provided.  However,  subsection  (dX7XB) 
requires,  as  a  general  rule,  that  in  service  for  Alaska,  whidi  has 
a  relativety  siniBll  and  volatile  economy  and  is  svibyect  to  lam 
swings  in  cargo  volume,  a  grandfathered  operator  must  actually 
commit  nuwth  capacity  to  the  trade  to  take  advantage  of  any  an¬ 
nual  rij^t  to  increase  capacity.  This  will  ensure  timely  response  to 
sadden  growth  in  the  Alaska  economy.  No  Secretarial  waiver  would 
be  requfred  tat  such  increase. 
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The  same  provieion  recognizes  and  proividee  specif  comaideratko 
for  the  problems  fodng  operators  of  coatainershim  in  smvioe  dedi¬ 
cated  to  Alaska.  New  containershipe  represoit  nuge  investments 
for  whidi  an  operator  must  be  able  to  plan  several  yeara  in  ad¬ 
vance.  In  the  Alaska  trade,  once  a  containership  operator  is  oper^ 
ing  at  load  foctors  of  90%,  it  may  thereafter  accumulate  anmial  in¬ 
creases  in  its  aUowable  capacity.  In  other  wwds,  the  aUowable  in¬ 
creases  “compound”  and  may  be  “banked”  once  the  operator  attains 
ninety  percent  load  factors.  Recognizing  that  the  trade  is  seasonal, 
90%  load  foctors  are  required  during  any  9  m(mths  of  the  year. 

Applications  for  lemmed  waivers  for  a  material  dianire  or  in¬ 
crease  in  service  will  ne  received  and  acted  upon  under  me  provi¬ 
sions  pertaining  to  new  waviers. 

A  MSF  contractor  that  does  not  now  carry  cargo  in  any  ncm- 
contiguous  trade,  as  defined,  is  not  grandfothered  and  would  have 
to  file  a  waiver  applicatiini  and  go  throu^  notice  and  a  hearing, 
which  would  incluae  an  adequa^  test,  if  it  wished  to  enter  a  non¬ 
contiguous  trade. 

A  waiver  to  continue  or  change  service  to  or  firom  Guam  is  not 
required.  Guam  has  been  excluded  firom  the  definiticm  of  noncontig¬ 
uous  trade  in  tbiw  section,  as  it  is  excluded  firom  the  1936  Act^s  re¬ 
strictions  on  subsidized  operators. 

Subsection  (d)  permits  the  Secretary  to  temporarily  waive  restric¬ 
tions  upon  mmcontiguous  service  if  a  material  change  or  increase 
is  necessary  to  respond  adequately  to  an  environmental  or  natural 
disaster  or  emergen^  or  another  emergency  declared  by  the  Presi¬ 
dent. 

Subsection  (e)  requires  a  written  annual  report  by  each  operator 
receiving  a  waiver  to  operate  in  a  noncontiguous  trade.  This  will 
aUow  the  Secretary  and  interested  parties  to  monitor  compliance 
with  the  written  waiver. 

Subsecticm  (f)  contains  definitions  of  “noncontiguous  trade”  and 
“related  party”.  The  word  “point”  in  the  definiticm  of  “noncontig¬ 
uous  trade”  and  in  subsections  (cX2XCXiv)  and  (v)  includes  a  port 

Section  407.  Operating  competing  foreign  vessels 

New  section  407  of  the  Act  generally  restricts  a  contractor  firom 
owning,  chartering,  or  operating  a  foreign-flag  vessel  in  competition 
with  a  U.S.-flag  vessel  and  is  based  on  similar  restrictions  placed 
on  ODS  contractors  under  section  804.  There  are  3  exceptions  to 
this  general  prohibitimi. 

The  first  exception  is  if  the  contractor  has  iqiplied  for  a  MSF  op¬ 
erating  agreement  for  an  eli|dl>le  U.S.-flag  vessel  to  be  operated  in 
the  same  service  as  the  foreign-flag  vessm  and  the  Secretary,  does 
not  award  an  operating  agreement  within  60  days  after  the  ap|^- 
cation  is  submitted  due  to  the  unavailability  of  iqipropriated  budg^ 
et  authority.  It  is  the  Committee’s  view  that  the  Government 
should  provide  financial  incentives  for  the  contractor  to  place  addi¬ 
tional  vessels  under  the  U.S.  flag.  If  the  Government  fiails  to  pro¬ 
vide  these  incentives,  then  the  contractor  may  purchase  foreign- 
vessels. 

second  exception  is  derived  firom  existing  law  (section  805), 
and  allows  the  Secretary,  after  notice  and  an  opportunity  for  a 


Digitized  by 


Google 


47 


hearing  under  qpraal  drcumstancee  and  for  good  cause  shown,  to 
waive  uie  prohibition. 

The  thiid  exception  allows  any  foreign-flag  vessel  owned,  char¬ 
tered,  or  op^tea  by  that  contractor  on  August  5, 1993,  to  continue 
to  operate  in  cou^tition  with  U.S.-flag  vessels.  This  grandfather 
indudee  present  fore^-flag  operations,  not  just  the  vessels.  Thus, 
replacements  for  foreign-flag  vessels  presently  chartered,  owned,  or 
operated  are  intends  to  be  withm  the  scope  of  new  section 
407(bX3). 

For  the  purpose  of  new  section  407(bXl).  the  Committee  intends 
that  the  Secretary  accept  an  “application”  for  a  MSF  contract  in 
the  absence  of  a  particular  vessel.  The  Committee  believes  that  it 
would  be  unfair  to  require  an  applicant  to  acquire  a  new  vessel 
which  is  eligible  for  the  MSF  program  merely  so  that  it  can  apply 
for  a  contract  and  be  turned  down.  Thus,  the  Committee  intrads 
that  a  person  may  apply  for  a  determination  of  whetiber  funds  are 
available,  and  if  not,  to  aUow  that  person  to  acquire  a  vessel  for 
foreim-flag  operaticm.  The  Committee  further  intends  that  there 
should  be  some  reasonable  time  limit  tied  to  the  abUity  to  obtain 
a  riifot  to  operate  foreijgn-flag  vessel  due  to  a  n^[ative  determina¬ 
tion  as  to  the  availabil^  of  nmds.  If  the  foreign-flag  vessel  is  not 
deplq^ed  within  a  reasonable  period  (such  as  within  one  vear  for 
an  existing  vessel,  three  or  fotir  3mars  for  a  vessel  to  be  built),  then 
the  contractor  wfll  have  to  reapply.  The  Committee  does  not  intend 
this  section  to  allow  operators  to  “bank”  foture  ri^ts  to  operate 
foreign-flag  vessels  which  are  not  currently  needed. 

Section  408.  Funding  for  operating  agreements 

New  secticm  408  of  the  Act  authorizes  appropriations  necessaiy 
to  pay  the  amounts  needed  annually  to  meet  the  contract  reouire- 
ments.  This  secticm  also  authorizes  any  funds  otherwise  available 
for  CDS  contracts  that  are  no  longer  required  for  those  contracts 
to  be  used  to  pay  for  MSF  obligations. 

Section  409.  Definitions 

New  section  409  of  the  Act  provides  definitions  for  the  new  title 
IV. 

SECTION  4.  OPERATINQ-DIFFERENTIAL  SUBSIDY  CONTRACTS 

Section  4(a)  provides  that  any  existing  ODS  contract  shall  con¬ 
tinue  in  effect  unless  it  is  volvmtarily  terminated  by  the  vessel 
owner. 

Section  4(b)  adds  a  new  section  506(b)  to  the  Merdiant  Marine 
Act,  1936.  The  ODS  contracts  on  most  CDS  vessels  expire  when 
they  reach  20  years  of  age.  For  CDS  tankers  built  in  series,  their 
ODS  contracts  expire  20  years  firom  the  delivery  of  the  first  of  the 
series,  with  theTesult  that  later  vessels  in  the  series  are  left  with¬ 
out  subsidy  although  they  have  not  yet  reached  the  a»  of  20.  ^- 
tion  506(b)  places  CDS  tcmkers  and  dry-bulk  vessels  built  in  a  se¬ 
ries  on  a  par  with  other  CDS  vessels  W  treating  them  as  if  they 
were  20  years  old  whenever  their  ODS  contracts  expire.  Section 
4(b)  does  not  address  the  issue  whether  under  section  606(a)  CDS 
tankers  and  dry-bulk  vessels  reaching  that  age  are  free  to  leave  the 
foreign  trade. 
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Section  4(c)  adds  a  new  section  616  to  the  Merchant  Marine  Act, 
1936,  that  provides  exceptions  to  both  current  restrictions  on  ODS 
contractors  omrating  foreign-flag  feeders  and  requirements  to  oper¬ 
ate  their  ODs  vessels  on  essential  trade  routes. 

New  section  616(a)  provides  the  first  exception.  The  trade  route 
and  foreign-flag  restrictions  do  not  apply  if  the  ODS  contractor  sub¬ 
mits  an  application  to  the  Secretary  for  an  elimbility  determinaticm 
for  enrollment  of  aU  of  that  contractor’s  vessels  covered  by  an  ODS 
contract  and  all  of  those  vessels  for  which  a  MSF  operating  agree 
ment  is  offered  by  the  Secretary  are  enrolled  in  the  MSF  program. 
For  example,  if  an  ODS  vessel  is  not  offered  a  MSF  operating 
agreement  b^use  the  vessel  is  too  old  or  because  there  are  insuf¬ 
ficient  funds  to  enter  into  the  MSF  agp’eement,  then  tiie  vessel  may 
remain  under  the  ODS  program  but  is  fireed  of  the  essential  trade 
route  restrictions  and  the  restrictions  on  operating  foreign-flag  ves¬ 
sels. 

New  secticm  616(b)  provides  for  removal  of  trade  route  and  fltr- 
eign-flag  restrictions  on  a  trade  route-bv-trade  route  basis.  Tlkeee 
restrictions  will  no  longer  apply  on  trade  routes  for  any  operator 
that  transfers  50%  or  more  at  its  vessels  operating'  on  that  trade 
route  to  the  MSF  program  or  if  the  ODS  contractor  m  the  only  ODS 
contractor  on  that  trade  route  and  aU  other  U.S.-flag  vessels  oper¬ 
ating  on  that  trade  route  are  mirolled  in  the  MSF  procpun. 

Tms  subsection  also  provides  for  the  ^>ecific  elinunation  o{  all 
trade  route  and  foreign-flag  vessel  operating  restrictions  on  Trade 
Routes  1,  2,  and  8  for  ODS  contractors  when  any  operator  on  Trade 
Route  2  b^di^ts  receiving  MSF  psqnnents  for  operations  anywhere 
in  the  world. 

SECTION  6.  EUMINATION  OP  CONSTRUCTION-DIFFEItENTIAL  SUBSIDY 

RESTRICTIONS 

Section  5  adds  a  new  section  512  to  the  Merdiant  Marine  Act, 
1936.  New  section  512  eliminates  aU  prohibitions  in  the  1936  Act 
and  in  a  CDS  contract  that  prdiibit  a  liner  vessel  constructed,  re¬ 
constructed,  or  reconditioned  with  the  aid  of  CDS  firom  entering  the 
coastwise  trade  beginning  (m  the  date  that  is  25  years  after  the 
date  of  the  original  delivery  of  the  vessel  from  the  ddpyard. 

This  section  does  not  change  or  otiierwise  affect  the  ability  or  in¬ 
ability  of  other  vessels  built  with  the  aid  of  CDS  to  en|;age  in  the 
coastmde  trade  (mce  those  vessels  readi  the  end  of  th^  economic 
life,  or  the  ability  or  inability  of  liner  vessels  built  with  the  aid  of 
CDS  to  engage  in  the  coastwise  trade  if  this  secticm  is  not  enacted 
into  law. 

SECTION  6.  DEFINITIONS  APPLICABLE  TO  MERCHANT  MARINE  ACT,  1936 

Section  6  amends  2  definitions  in  section  905  of  the  Merchant 
Marine  Act,  1936  and  adds  2  definitions  to  this  section. 

Section  905(a)  is  amended  to  clarify  that  the  terms  ’foreign  com¬ 
merce”  and  ”forei|;n  trade”  include  trade  between  foreign  ports. 

Section  905(c)  is  amended  to  change  the  definition  of  a  “citizen 
of  the  United  States”  firom  a  citizen  as  defined  in  section  2  of  the 
Shipping  Act,  1916,  to  a  citizen  that  is  eligible  to  own  a  docu¬ 
mented  vessel  under  U.S.  law. 
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New  section  905(h)  defines  the  term  “foreign  subsidized  ship¬ 
yard”  to  mean  a  foreign  shipyard  that  receives  or  benefits  fi’om,  di¬ 
rectly  or  indirectly,  a  shipyard  subsidy  for  the  construction  of  ves¬ 
sels  if  the  shipyara  is  located  in  a  foreign  country  that  has  not 
aimed  a  trade  agreement  with  the  United  States  Crovemment  pro¬ 
viding  for  the  ehmination  of  subsidies  for  that  shipyard.  This  in¬ 
cludes  both  privately  and  pubUcly  owned  foreign  shipyards. 

New  section  905(i)  adds  the  definition  of  “subsidjr  for  purposes 
of  determining  when  a  foreign  sh^ard  is  subsidized.  This  defini¬ 
tion  is  taken  irom  the  drart  OECD  agreement  providing  for  the 
elimination  of  international  shipbuilding  subsidies. 

SECTION  7.  GOVERNMENT-IMPELLED  CARGOES 

Section  7  amends  section  901(b)  of  the  Merchant  Marine  Act, 
1936  to  change  the  definition  of  “privately-owned  United  States- 
flag  commercial  vessels”  that  are  eligible  to  transport  Government 
cargoes  under  that  title. 

SECTION  8.  VESSEL  FINANCINO 

In  1988,  Congress  bwan  the  restrictions  on  persons  that 

can  be  mortgages  for  U.S.>flag  vessels  by  eliminating  all  restric- 
tions  on  mort^igees  for  recreational  vesMS  and  fishing  industiy 
vessels.  Additionally,  the  Secretary  was  authorized  to  approve  any 
other  person  to  be  a  mortgagee  for  vessds  with  coastwise  and  reg¬ 
istry  endorsements.  Sectiini  8(a)  amends  section  31322  of  title  46, 
United  States  Code,  to  eliminate  all  restrictions  on  persons  that 
may  be  a  mortgagee  for  a  U.S.-flag  vessel.  This  is  done  to  promote 
vesM  financing.  U.S.  vessel  owners  should  be  able  to  obtain  the 
cheapest  financing  available  anywhere  in  the  world  in  the  same 
manner  as  their  foreign  competition  without  having  to  get  approval 
from  the  Secret^.  In  the  past,  U.S.  operators  could  obtain  this  fi¬ 
nancing  by  setting  up  a  trust  in  a  U.S.  bank.  These  trusts,  called 
“Westhampton  Tnists,”  resulted  in  additional  cost  to  the  U.S.  ves¬ 
sel  owners  without  giving  any  real  protection  to  the  Government  to 
control  the  vessel. 

Section  8(b)  repeals  section  31328  of  title  46,  United  States  Code, 
which  provided  ^  the  establishment  of  Westhampton  Trusts.  This 
section  is  no  longer  needed  since  all  restrictions  on  mortgagees 
have  been  eliminated. 

Section  8(c)  makes  conforming  changes  to  section  9(c)  of  the 
Shipping  Act,  1916,  to  eliminate  the  need  to  obtain  permission 
from  the  Secretary  before  using  a  foreign  mortgagee. 

Section  8(d)  promotes  lease  financing  for  vessels  enga|^  in  the 
coastwise  trade  by  eliminating  dtizensnip  requirements  for  leasing 
companies.  Lease  financing  has  become  a  very  common  way  to  fi¬ 
nance  craital  assets  in  many  industries,  including  the  maritime  in¬ 
dustry.  Many  vessel  operators  choose  to  acquire  vessels  through 
lease  financing  instead  of  traditional  mortgage  financing.  Cur- 
rentlVj  there  are  no  citizenship  requirements  on  leasing  companies 
that  finance  vessels  that  have  G^t  Lakes  or  Registry  endorse¬ 
ments.  Section  8(d)  will  aUow  these  companies  also  to  finance  ves¬ 
sels  that  have  coastwise  endorsements. 

Section  8(d)  amends  section  12106  of  title  46,  United  States 
Code,  to  authorize  the  Secretary  to  issue  coastwise  endorsements 
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for  vessels  owned  by  aiw  leasing  company  tibat  is  eligible  to  own 
a  documented  vessel.  However,  if  the  leasing  company  is  not  a 
coastwise  citizen  under  section  2  of  the  Shipping  Act,  1916,  the  ves¬ 
sel  may  only  be  operated  in  the  coastwise  trade  if  the  vessel  is  op¬ 
erated  under  a  demise  charter  to  a  section  2  dtizmi  for  a  pmM 
of  at  least  3  years.  It  is  expected  that  most  of  the  charters  be 
lon^-term  charters.  However,  once  the  initial  long-term  diarter  has 
expured  the  leasing  company  may  find  it  necessary  to  enter  into 
short-term  diarters  unm  another  long-term  charter  is  obtained. 
The  lease  agreement  need  not  remain  m  effect  for  tiie  full  3  yean 
if  there  is  a  default  by  the  lessee  or  a  casualty  or  other  event  where 
the  lease  mi|^t  be  terminated  by  the  vessel  owner  or  lessee  prior 
to  the  expiration  ci  that  period. 

The  Secretary  may  also  authorize  leases  for  a  period  shorter  than 
3  years  under  ramopriate  circumstances  such  as  when  a  vessel’s 
remaining  useful  me  would  not  support  a  lease  of  3  yean  or  to  pre¬ 
serve  the  use  or  possession  of  the  vessel.  Paragraph  (2)  provides 
that  on  termination  of  a  demise  diarter,  the  coastwise  endorsement 
may  be  continued  for  a  period  not  to  oxcood  6  months  on  any  terms 
ana  conditions  that  the  Secretary  may  prescribe.  This  wifi  allow 
the  leasing  company  to  move  the  vessel  to  maintain  it,  have  it  re¬ 
paired,  or  layed-up,  but  does  not  allow  the  vessel  to  be  used  in  the 
coastwise  tr^e  since  it  is  not  under  a  charter  to  a  secticm  2  citizen. 

SBCnON  9.  PLACEMENT  OP  VESSELS  UNDER  FOREICOf  REGISTRY 

Under  section  9(c)  of  the  Shipping  Act,  1916  (46  ^p.  U.S.C. 
808(c)),  the  owner  of  a  U.S.-flag  vessel  may  not  place  uiat  vessel 
under  a  foreign  registry  without  the  approval  of  the  Secretary  of 
Transportation. 

Section  9(a)  of  H.R.  2151  amends  section  9  of  the  Shippii^  Act, 
1916,  by  adding  a  new  subsection  (e)  that  provides  3  exceptions  to 
this  general  rule. 

First,  an  owner  may  transfer  a  vessel  to  a  foreign  registry  if  the 
Secretary  determines  the  owner  has  placed  at  least  one  replace¬ 
ment  vessel  of  a  capacity  that  is  e<ninralent  or  greater  under  the 
U.S.-flag  and  the  replacement  vessel  is  not  more  than  10  years  of 
age  on  me  date  of  documentation.  However,  a  carrier  cannot  trans¬ 
fer  a  vessel  to  a  foreign  registry  based  on  the  fact  that  the  owner 
broui^t  a  vessel  imder  U.S.-flag  before  passage  of  thin  bill. 

Second,  an  owner  may  transfer  a  vessel  to  a  foreign  registry  if 
the  Secretary,  due  to  the  nonavailability  of  funds,  has  not  awarded 
that  owner  a  MSF  operating  agreement  within  60  days  after  the 
date  the  owner  applies  for  mat  contract.  The  Committee  believes 
it  would  be  inherently  unfair  for  the  U.S.  Government  to  force  a 
company  to  operate  a  vessel  under  the  U.S.-flag — by  permanently 
denying  it  the  opportunity  to  reflag  its  vessels  without  a  reasonable 
level  of  Government  support. 

The  Committee  intends  that  this  provision  be  administered  in  a 
straij^tforward  way  which  is  fair  to  the  applicant.  In  particular, 
"available  funds”  means  funds  actuaUy  wpropriated  prior  to  expi¬ 
ration  of  the  60-day  period  foUowii^  the  ming  of  the  application  for 
a  MSF  contract.  Under  this  provision,  the  Sectary  may  not  claim 
that  funds  are  available  for  a  10-year  MSF  contract  because  die 
Secretary  intends  to  ask  for  appropriations  at  some  future  point. 
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If  the  Secretary  haa  a  basis  for  denying  the  MSF  contract  other 
than  unavailability  of  funds,  the  Secretary  must  say  so  in  writing 
within  60  day8.The  applicant  must  not  be  left  wcmdering  on  day  61 
whether  or  not  the  lack  of  a  contract  was  due  to  unavailability  of 
funds.  It  is  the  Committee's  view  that,  in  the  absence  of  a  written 
decision  setting  forth  another  reason,  the  applicant  is  entitled  to 
consider  that  the  reason  was  lack  of  ftmds. 

Third,  an  owner  may  transfer  a  vessel  to  a  foreign  registry  if  the 
Secretary,  due  to  the  unavailability  of  funds,  has  not  issued  a  new 
MSF  operating  agreement  to  a  MSF  vessel  owner  or  operator  be¬ 
fore  the  expiration  of  the  contract.  This  exception  operates  the 
same  as  the  second  exception,  and  allows  a  U.S.-flag  vessel  that  is 
enrolled  in  the  MSF  fleet  at  the  end  of  the  10-year  contract  to 
transfer  foreign  if  there  are  not  sufficient  funds  to  enter  into  a  new 
MSF  contract  for  that  vessel.  Without  this  type  of  provision  owners 
will  be  reluctant  to  invest  in  new  U.S.-flag  tonnage  based  on  a  10- 
year  contract  without  the  knowledge  that  they  can  reflag  their  ves- 
sd  if  the  Government  fails  to  compensate  them  for  the  U^er  costs 
of  operating  that  vessel  under  the  U.S.-flag. 

SECTION  10.  SERIES  CONSTRUCTION  ASSISTANCE 

Section  10  amends  the  Merchant  Marine  Act,  1936  to  add  a  new 
Title  XIV— Series  Construction  Assistance. 

Section  1401.  Payment  of  assistance  authorized 

New  section  1401(a)  authorizes  the  Secretary,  subject  to  the 
availability  of  appropriations,  to  pay  assistance  to  the  owner  of  a 
U.S.  shipyard  for  the  construction  of  any  vessel  in  a  series  ap¬ 
proved  by  the  Secretary  under  secticm  1402. 

New  si^on  1401(b)  sets  forth  the  total  amount  of  assistance  to 
be  paid. 

Section  1402.  Approval  of  assistance  for  construction  of  series  of  ves¬ 
sels 

New  section  1402(aXl)  sets  forth  the  general  criteria  for  assist¬ 
ance.  The  Secretary  mav  approve  pa;pients  for  the  construction  of 
a  series  of  vessels  in  a  U.S..  sntyyara  if— 

(1)  the  owner  of  the  shipyard  submits  an  application  in  ac- 
cordiance  with  section  1405; 

(2)  the  Secretary  makes  the  determinations  of  vessel  capa¬ 
bilities  as  described  in  subsection  (b);  and, 

(3)  the  Secrrtary  determines  that  the  payment  will  contrib¬ 
ute  to  maintaining  national  vessel  construction  capabilities 
that  are  essential  in  time  of  war  or  national  emergen^.  This 
sectian  is  intended  to  ensure  the  continued  presence  of  U.S. 
shipyards  with  the  capability  of  contributing  to  national  de- 
fenM  mobilization  efforts. 

New  section  1402(aX2)  limits  the  Secretary’s  authority  to  ap¬ 
prove  series  transitimi  payments  to  an  amount  that  does  not  exceM 
50  percent  of  the  estimate  of  the  cost  of  constructing  the  vessel 
unmr  similar  plans  and  specifications  in  a  foreign  representative 
ahipsmrd. 
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New  section  1402(b)  requires  the  secretary  to  make  a  number  of 
determinations  prior  to  approving  assistance  fiir  the  oonstructiaa  of 
a  series  of  vessels. 

New  section  1402(bXl)  requires  the  Secretary  to  determine 
that^— 

(1)  the  vessels  in  the  series  are  commercial  vessds  of  at  least 
10.000  gross  tons;  and 

(2)  the  vessels  are  commercially  maricetable  on  the  inter¬ 
national  market.  The  Committee  intends  that  the  Secretary 
evaluate  the  international  marketplace  to  determine  that  the 
particular  vessel  tjme  proposed  for  series  construction  is  inter¬ 
nationally  marketwle  and  is,  thus,  not  so  unique  in  design  or 
function  as  having  only  limited  or  one-time  commercial  appli¬ 
cability. 

New  secti<m  1402(bX2)  requires  the  Secretary  to  determine  that 
the  shipyard  in  which  ^e  vessel  is  constructed — 

U)  is  located  in  the  United  States;  and 

(2)  upon  completion  of  the  series  of  vessels  built  under  the 
S^  program,  the  shipyard  will  be  able  to  build  additional  ves¬ 
sels  of  the  same  type  at  a  price  tiiat  is  competitive  in  the  inter¬ 
national  market  wiuout  any  STP  assistance. 

New  section  14(K2(bX3)  requires  the  Secretary  to  determine  that 
the  applicant — 

(1)  has  the  abilitv,  financial  resorces,  and  other  qualifica¬ 
tions  necessary  for  tne  construdton  of  the  vessels; 

(2)  has  enterod  into  a  contract  for  each  of  the  first  two  ves¬ 
sels  to  be  constructed  in  the  series.  This  requiremmit  may  in¬ 
clude  a  contract  for  a  vessel  that  will  be  constructed  wiuout 
assistance  under  this  title.  For  instance,  a  contract  to  biiild  a 
Jones  Act  vessd  could  count  as  part  of  the  series  but  would  not 
qualify  for  a  payment  and 

(3)  IS  the  owner  of  the  shipyard  in  which  the  vessels  will  be 
constructed.  Under  the  old  UDS  program,  pajmients  were  made 
to  the  shipowner. 

New  section  1402(bX4)  stipulates  that  contracts  reqiiired  under 
paragraph  (3XB)  are  binding,  except  that  contracts  may  be  contin¬ 
gent  on — 

(1)  approval  of  assistance  under  this  title;  and 

(2)  approval  of  a  loan  guarantee  under  title  XI,  Merdiant 
Mcuine  Act,  1936. 

New  section  1402(bX5)  requires  the  Secretary  to  determine  that 
the  purchaser  of  a  vessd — 

(1)  has  the  ability,  financial  resources,  and  other  qualifica¬ 
tions  necessary  to  own  and  operate  the  vessel  in  conunerdal 
service;  and 

(2)  is  a  party  to  the  construction  contract. 

New  section  1402(bX6)  r^uires  the  Secretary  to  determine  the 
amount  of  the  series  transition  payment  under  section  1403  for 
each  vessel  in  the  series. 

New  section  1402(c)  allows  the  Secretary  to  give  priority,  in  the 
approval  of  assistance,  to  a  series  of  vessels — 

(1)  to  the  applicant  who  can  construct  the  smallest  number 
of  vessels  in  ^  series  bcdbre  construction  becomes  cost  effec¬ 
tive.  This  provision  is  intended  to  give  the  Secretary  the  au- 
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Uunrity  to  accord  imority  to  shipyards  that  are  capable  of 
readiing  a  competitive  world  marlcet  price  with  a  shorter  se¬ 
ries  of  vessels; 

(2)  which  will  require  the  smallest  amount  of  government  as¬ 
sistance; 

(3)  from  an  aralicant  which  has  not  received  assistance;  or 

U)  that  would  contribute  to  the  preservation  of  a  shipyard 

that  would  be  essential  in  a  time  of  war  or  national  emergency. 

Section  1403.  Detennination  series  tranmtion  payments 

New  section  1403(a)  and  (b)  require  the  Secretary  to  determine 
tile  amount  of  a  series  transition  payment  for  each  vessel  in  a  se¬ 
ries.  Pajrments  are  to  equal  the  difference  of— 

(1)  the  estimated  cost  of  completing  the  vessel,  minus 

(2)  a  reasonable  estimate  of  the  cort  of  constructing  a  similar 
vessel  in  a  foreign  shiiqrard. 

The  determination  of  the  amount  of  the  assistance  payable  under 
this  section  is  predicated  on  the  incorporation  of  the  economic  efiB- 
dendes  of  serial  production.  Multiple  production  of  the  same  vessel 
^rpe  allows  shipyards  to  incorrorate  efBdendes  and  manufacture 
Iraa  emend ve  vessels  as  the  ^pyard  mogresses  on  the  learning 
curve.  As  such,  the  difforential  pajnnent  helween  the  U.S.  price  and 
tile  world  price  Should  decrease  in  amount  as  the  series  progresses 
until  the  impyard  has  been  able  frilly  to  incorporate  economic  effi- 
dendes  and  jmxluce  vessels  at  the  world  market  price. 

The  term  *cost*  as  used  in  this  section  and  in  section  1402(aX2) 
means  cost  to  the  purchaser  rather  than  the  actual  fabrication  cost 
of  the  vessel  to  the  shipyard.  Since  the  cost  to  the  purchaser  is  a 
net  cost,  it  wiU  automatics^  take  into  account  any  fore^n  sub- 
ddies  paid  to  the  foreign  shipyard  by  the  country  in  whidi  it  is  lo¬ 
cated,  finAndn^  costs,  and  production  schedule  costs.  Thus,  the  ef¬ 
fect  d  the  senes  transition  pajnnent  will  be  to  permit  tiie  U.S. 
shipyard  to  price  its  vessel  to  the  pmrdiaser  on  the  same  basis  that 
tile  purdiaser  could  buy  the  vessel  in  a  foreign  yard. 

Section  1404.  Series  construction  agreement 

New  section  1404(a)  sets  forth  the  general  requiremmits  for  the 
series  construction  agreement. 

New  section  1404(aXl)  requires  the  Secretary  to  enter  into  a  se¬ 
ries  construction  a|9eemmit  with  the  owner  of  the  shipyard  in 
whidi  the  vessels  will  be  constructed. 

New  section  1404(aX2)  requires  a  progress  payment  schedule. 

New  section  1404(a)(3)  authorizes  the  Secretary  to  terminate  the 
agreemmit  if  the  purdiaser  cancels  its  contract  and  the  shijqrard  is 
unable  to  enter  into  a  new  contract  within  the  time  prescribed  in 
t^  agreement  or  the  shipsrard  fails  to  enter  into  contracts  for  all 
the  vessels  in  the  proposed  series.  This  section  is  intended  to  allow 
the  U.S.  to  terminate  an  agreement  when  it  is  apparent  that  the 
shipyard  will  not  fulfill  the  series  construction.  This  will  firee-up 
prewously  obligated  funds  for  use  by  other  iqiplicants. 

New  section  1404(aX4)  requires  me  U.S.  to  continue  to  fulfill  its 
obligations  with  reqp^  to  vessels  for  which  a  contract  has  been 
sigiM. 
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New  section  1404(bXl)  states  that  payments  required  under  the 
agreement,  including  payments  for  vess(^  for  whiw  a  comstruction 
contract  has  not  yet  been  entered  into,  constitute  a  binding  obliga¬ 
tion  of  the  Government. 

New  section  1404(bX2)  terminates  the  obligation  of  the  Secretaiy 
to  make  payments  under  the  agreement  if  the  arolicant  fails  to 
enter  into  construction  contracts  for  all  the  vess^  in  the  series 
within  a  specified  period. 

New  section  1404(bX3)  allows  the  Secretaiy  to  re-obligate  funds 
firom  a  prior  agreement  if  the  agreement  was  terminated  under  sec¬ 
tion  1402(bX3). 

Section  1405.  Applications  for  Assistance 

New  sections  1405(a)  and  (b)  require  an  application  fbr  assist¬ 
ance  to  include  a  detailed  description  of  the  vessels  in  the  series, 
cost  estimates,  and  contracts. 

New  section  1405(c)  requires  the  Secrets^  to  issue  r^pilatians 
outlining  the  procediues  for  submitting  applications. 

Section  1406.  Restriction  on  Vessel  Operations 

New  sections  1406(1)  and  (2)  prohibit  a  vessel  constructed  with 
series  transition  payments  firom  operating  in  the  coastwise  trades, 
including  mixed  coastwise  and  foreign  trade,  except  coastwise 
trades  authorised  under  a  registry  endorsemmit,  suw  as  Guam, 
American  Samoa,  Wake  Island  Midway  Island,  or  Kingman  Rerf. 

Section  1407.  Vessel  Design  Awards 

New  section  1407  authorizes  the  Secretary  to  make  awards  to  a 
shiiyard  on  a  matching  basis  for  the  cost  of  preparing  vessel  de¬ 
sign,  documents,  and  mds. 

SECTION  11.  EFFECTIVE  DAIE 

Section  11  provides  that  the  effective  date  of  the  amendments 
made  by  this  Act  is  120  days  after  the  date  of  enactment. 

SECTION  12.  BEOULATIONS 

Section  12(a)  provides  that,  beginning  on  the  date  of  enactmmit 
of  the  Act,  the  Secretary  may  begin  prescribing  any  relations 
necessary  to  cany  out  the  Maritime  Security  and  Competitiveness 
Act  of  1993. 

Section  12(b)  provides  that  the  Secretaiy  may  prescribe  interim 
regulations  for  the  Maritime  Security  Fleet  program  established 
under  new  section  403  of  the  Merchant  Marine  Art,  1936,  without 
complyi^  with  the  notice  and  comment  requirements  section 
553  or  title  5,  United  States  Code.  However,  these  interim  regula¬ 
tions  will  expire  270  days  after  the  date  of  enactment  of  this  Art 
unless  they  are  superseded  by  final  rules  before  that  date.  This  is 
similar  to  the  authority  granted  to  the  Federal  Maritime  Commis¬ 
sion  in  the  Shipping  Art  of  1984. 

SECTION  13.  EXPANSION  OF  STANDING  FOR  14ARITIME  UNIONS 

Section  13  amends  section  301  of  the  Merdiant  Marine  Act, 
1936,  to  grant  standing  to  any  duly-elected  representative  of  a 
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labor  union  representing  officers  or  crew  emplo;^  on  a  U.S.-flag 
▼essd  in  any  cnallenge  to  a  proposed  or  final  order,  action,  or  rule 
of  the  Secretary  under  the  1936  Act  or  for  deflaggmg  applications 
submitted  under  section  9(cX2)  of  the  Shipping  Art,  1916,  to  the  ex¬ 
tent  that  those  applications  may  continue  to  be  made. 

SECTION  14.  STUDY 

Section  14  requires  the  Secretary  to  conduct  a  study  of  the  im¬ 
pact  of  the  Maritime  Security  and  Competitiveness  Art  of  1993  on 
tiie  international  competitiveness  of  U.S.-flag  vessels  and  their 
ability  to  compete  with  fore^-flag  vessds;  whether  continuation  of 
ttie  MSF  program  will  assist  in  ffie  international  competitiveness 
of  U.S.-flag  vessds:  whether  the  MSF  proeram  should  be  modified; 
alternatives  that  the  Secretary  believes  mould  be  made  available 
to  U.S.-flag  vessels  if  the  MSF  progr^  is  discontinued;  and  any 
other  issues  rdated  to  promoting  the  international  competitiveness 
of  U.S.-flag  vessds  that  the  Secretary  considers  appropriate. 

SECTION  16.  CARGO  PREFERENCE  ADMINISTRATIVE  REFORM 

In  section  15(a),  Cangr^  finds  that  cargo  preference  is  an  im¬ 
portant  maritime  promotiond  program,  that  preservation  of  the 
U.S.  merdiant  marine  is  critical  to  U.S.  eamomic  and  nationd  se¬ 
curity,  that  cargo  reservation  is  an  effective  means  of  fiirthering 
oompration  among  U.S.-flag  vessels,  and  that  centralized  adminis¬ 
tration  of  the  cargo  preference  program  in  a  commercially-based 
manner  will  reduce  its  costs. 

Section  15(b)  requires  that  UJS.-flag  vessels  transporting  Gkivem- 
ment  cargoes  be  engaged  under  terms  no  less  favorable  than  the 
most  fevmable  terms  imered  to  any  foreign-flag  vessel  transporting 
U.S.  Gfovernment  cargoes.  This  requirement  wiU  ensure  mat  all 
veesd  owners,  both  U.S.  and  foreign  flag^  will  be  treated  equally 
and  provide  for  a  fairer  basis  for  comparing  U.S.  and  foreign-flag 
rates  for  transporting  cargoes. 

Section  15(b)  also  requires  that  Ckivernment  contracts  for  the 
transportation  of  cargoes  be  based  on  contracts  used  for  anmnerdd 
shipments  by  the  private  sector.  All  too  often  the  Government 
places  requirements  and  burdens  on  U.S.-flag  carriers  that  a  pri¬ 
vate  shipper  wodd  never  place  on  a  vessel  owner.  These  additional 
requiremmts  may  significantly  increase  the  Government's  water 
transportation  costs  for  these  commodities.  The  Committee  believes 
ffiat  me  use  of  standard  commerdd  terms  and  practices  in  these 
contracts  will  decrease  the  cost  of  water  transportation  of  Govern¬ 
ment  cargoes. 

Section  15(b)  also  requires  that  the  heads  of  appropriate  agencies 
shall  transmit  to  the  Secretare  of  Tranqportatian,  within  180  days 
after  the  date  of  enactmmit  of  this  Act,  anv  recommmidations  they 
may  have  relating  to  the  metfaodolc^  used  by  the  Secretary  to  d^ 
termine  whether  the  rates  fiir  U.S.-i!ag  vessels  are  fair  and  reason¬ 
able.  For  example,  the  Secretary  miyte  able  to  provide  incentives 
for  U.S.-flag  operators  to  be  more  emdmit  if  the  Secretary  detm*- 
mines  the  average  cost  of  all  U.S.-flag  vessels  used  to  transp<^ 
this  ^rpe  of  cargo,  rather  than  doing  it  on  a  vessel-by-vessel  basis. 
In  this  way  the  least  efficient  operator's  rates  may  not  be  consid¬ 
ered  fidr  and  reasonable  and  them  bids  would  be  disqualified. 
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The  Secretary  of  Tranaportatiaa  alrea^  has  broad  authority  to 
accomplish  these  and  other  administrative  reforms  under  sectun 
901(b)(2)  of  the  Merchant  Marine  Act,  1936,  as  amended  Iqr  ^ 
Merchant  Marine  Act  of  1970.  That  provision  was  added  expressly 
to  bring  uniformity  to  the  administration  of  cargo  preference  and 
to  ensure  that  the  Maritime  Administration,  the  agenqr  charged 
with  promoting  the  merchant  marine,  would  oversee  a  key  pro¬ 
motional  program.  Unfortimately,  inconsistency  thrives  and  die 
promotion^  aspects  of  the  program  are  diluted  throu^  ahippnr 
agency  actions,  particularly  with  respect  to  charter  terms  and  prac¬ 
tices.  The  Committee  recognizes  that  certain  agencies  believe  thst 
charter  terms  and  other  transportation  aspects  are  not  within  the 
Secretary’s  authority  except  to  the  extent  necessary  to  ensure  tech¬ 
nical  compliance  with  section  901(b).  The  Committee  believes  that 
such  an  interpretation  is  in  error.  Charter  terms  and  practices  can 
be  and  have  been  used  to  defeat  the  purpose  and  ftmction  of  sectiao 
901(b).  The  Committee  believes  that  it  was  for  that  reason  that  sec¬ 
tion  Ml(bX2)  was  added  in  1970.  Section  16  is  simply  intended  to 
emphasize  that  authority  anew.  Centralized  management  of  the 
car^  preference  program  by  the  Secretary  of  Transportation,  com¬ 
bined  with  the  adoption  of  commercial  practices,  is  a  good  first  step 
to  reduce  the  cost  of  the  cargo  preference  program  and  improve  tte 
competitiveness  of  the  U.S.  merchant  marine. 

SECTION  16.  WAGES  FOR  WHICH  PREFERRED  lilARITIME  UBN  MAY  BE 

ESTABLISHED 

Section  16  amends  chapters  111  and  313  of  title  46,  United 
States  Code,  to  clarity  that  the  term  Vages”  also  indudes  any  pay- 
mmit  described  in  sections  302(cX6),  (6),  (7),  (8),  or  (9)  of  the  Labor 
Management  Relations  Act,  1947.  For  example,  wages  of  the  crew 
of  a  vessel  are  considered  a  preferred  maritime  limi  on  a  veasd. 
Section  16  would  allow  pension  layment  oblimtions  of  a  veasd 
owner  to  be  induded  in  this  priority  for  wage  liens  since  pensian 
paymmit  obligations  are  simply  a  deferred  wage.  This  dumge  is 
consistent  with  the  Intematio^  Convmition  on  Maritime  Liens 
and  Mortgages,  1993. 

Inflationary  Impact  Statement 

Pursuant  to  dause  2GX4)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  Committee  estimates  that  the  miactment  d 
H.R.  2161  wiU  have  no  significant  inflationaiy  impact  on  prices  and 
costs  in  the  operation  of  &e  national  economy. 

Cost  op  the  Legislation 

Claiue  7(a)  of  rule  Xin  of  the  Rules  of  the  House  of  Representa¬ 
tives  requires  an  estimate  by  the  (^mmittee  of  the  costs  which 
would  be  incurred  in  carrying  out  H.R.  2161.  The  Committee  esti¬ 
mates  that  the  Maritime  Security  Fleet  Program  will  cost  $1.9  bil¬ 
lion  over  10  ye^  and  that  the  S^es  Transition  Payment  Program 
will  cost  $2  billion  over  10  years. 
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Compliance  With  House  Rule  XI 

1.  With  respect  to  the  requirements  of  clause  2GX3XA)  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives,  the  Committee  held 
hearings  on  H.R.  2151  on  May  26,  1993  and  July  20,  1993.  Perti¬ 
nent  findings  are  contained  in  the  text  of  this  report. 

2.  With  respect  to  the  requirement  of  clause  2GX3XB)  of  rule  XI 
of  the  Rules  m  the  House  ca  Representatives  and  section  308(a)  of 
the  Congressional  Budget  Act  m  1974,  H.R.  2161  does  not  contain 
any  new  budget  authority,  spending  authority,  credit  authority,  or 
an  increase  or  decrease  in  revenues  or  tax  expenditures. 

3.  With  respect  to  the  requirement  of  clause  2(lX3Xd)  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives,  the  Committee  has 
received  no  report  of  oversight  findings  and  recommendations  firom 
the  Committee  on  Government  Operations  on  the  subject  of  H.R. 
2151. 

4.  With  respect  to  the  requirement  of  clause  2(1X3XC)  of  rule  XI 
of  tbe  Rules  m  the  House  of  Representatives  and  section  403  of  the 
Congresgional  Budget  Act  of  1974,  the  Committee  has  not  received 
a  cost  estimate  for  H.R.  2151  firom  the  Director  of  the  Congres- 
sional  Budget  Office. 


Departmental  Reports 

The  Committee  has  received  no  departmental  reports  on  H.R. 
2151. 

Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XIH  of  the  Rules  of  the  House 
of  Representatives,  chanjm  in  existing  law  made  by  the  bill,  as  re¬ 
ported,  are  diown  as  foUows  (existing  law  propose  to  be  omitted 
u  enclosed  in  black  brackets,  new  matter  is  prmted  in  italic,  exist¬ 
ing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

Merchant  Marine  Act,  1936 

«««««** 

TITLE  I— DECLARATION  OF  POUCY 

[Section  101.  It  is  necessary  for  the  national  defense  and  devel¬ 
opment  of  its  foreign  and  domestic  commerce  that  the  United 
States  shall  have  a  merchant  marine  (a)  sufficient  to  carry  its  do¬ 
mestic  water-borne  commerce  and  a  substantial  portion  of  the 
water-borne  export  and  import  foreign  commerce  of  the  United 
States  and  to  provide  shipping  service  essential  for  maintaining  the 
flow  of  such  domestic  and  foreign  water-borne  commerce  at  all 
times,  (b)  capable  of  serving  as  a  naval  and  military  auxiliary  in 
time  of  war  or  national  emergency,  (c)  owned  and  operated  under 
the  United  State  flag  by  citizens  of  the  United  States  insofar  as 
may  be  practicable,  (d)  composed  of  the  best-equipped,  safest,  and 
most  suitable  types  of  vessels,  constructed  in  the  United  States  and 
manned  with  a  trained  and  efficient  citizen  personnel,  and  (e)  sup¬ 
plemented  by  efficient  facilities  for  shipbuilaing  and  ^p  repair.  It 
18  hereby  declared  to  be  the  policy  or  the  United  States  to  foster 
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the  development  and  encourage  the  maintenance  of  such  a  mer¬ 
chant  marine.1 

SEC,  tot.  FOSTERINO  DEVELOPMENT  AND  tiAINTENANCE  OF  MEE 
CHANTMAEINE 

The  Secretary  of  Transportation  shall  carry  out  this  Act  in  a 
manner  that  ensures  the  existence  of  an  operating  fleet  of  United 
States  documerUed  vessels  that  is — 

(1)  sufficient  to  carry  the  domestic  water-borne  commerce  of 
the  United  States  and  a  substantial  portion  of  the  water-bewne 
export  and  import  foreign  commerce  of  the  United  States  and 
to  provide  shipping  service  essential  far  maintaining  the  flow  of 
such  domestic  and  foreign  water-borne  commerce  at  all  times; 

(2)  to  serve  as  a  naval  auxiliary  in  time  of  war  or 
national  emergency; 

(3)  owned  md  operat&i  by  citizens  of  the  United  States,  to  the 
extent  practicable; 

(4)  composed  of  tits  best-equipped,  safest,  and  most  modem 
vessels; 

(5)  manned  with  the  best  trained  and  efficient  personnel  who 
are  citizens  of  the  United  States;  and 

(6)  supplemented  fy  modem  and  efficient  United  States  fa¬ 
cilities  jor  shipbuilding  and  ship  repair. 

«***•*« 

TrrLB  m— American  Seamen 
Sec.  301.  (a)  •  •  • 

•  ••••«* 

(c)  Standino  for  MARmMB  Union  RBPRsasNTA'nvss.—The 
duly-elected  representative  of  any  organization  that  is  certified  by 
the  Secretary  of  Labor  as  the  proper  collective  bargaining  agency  for 
officers  or  crew  enq>loyed  on  any  tjme  of  United  States  documented 
vessel  is  an  interested  party  in,  and  has  standing  to  challenge,  any 
proposed  or  final  order,  action,  or  rule  of  the  Secretary  of  Transpor¬ 
tation  under  this  Act  or  section  9(c)(2)  of  the  Shipping  Act,  1916. 

**•**•• 

TITLE  IV—MABITIME  SECURITY  FLEET 

PROGRAM 


SEC.  401.  ESTABLISHMENT  OF  MABITTME  SECURITY  FLEET. 

The  Secretary  of  Transportation  shall  establish  a  fleet  of  active 
commerci^  vessels  to  enhance  sealift  capabilities  and  maintain  a 
presence  in  international  commercial  shipping  of  United  States  doc¬ 
umented  vessels.  The  fleet  shall  be  known  as  the  “Maritime  Security 
Fleet”. 

SEC  40S.  COMPOSITION  OF  FLEET. 

The  Fleet  shall  consist  of  privately  owned  United  States  docu¬ 
mented  vessels  for  which  there  are  in  effect  operating  agreements. 
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SBa  408.  VESSBLSEUaiBLEFOEKSROIUaNTINFLEBT. 

(a)  In  General.— a  vessel  is  eligible  to  he  enrolled  in  the  Fleet 
if  the  Secretary  decides,  in  accordance  with  this  section,  that  it  is 
dibble.  The  Secretary  may  decide  whether  a  vessel  is  eligible  to  be 
enrdled  in  the  Fleet  only  pursuant  to  an  eligibility  decision  applica¬ 
tion  submitted  to  the  Secretary  by  the  owner  or  operator  of  the  ves¬ 
sel.  The  Secretary  shall  make  such  a  decision  by  not  later  than  90 
days  after  the  da^  of  submittal  of  an  eligibility  decision  application 
for  the  vessel  by  the  owner  or  operator  of  the  vessel. 

(b)  Vessel  EuaiBiLnY,  Generally.— Except  as  provided  in  sub¬ 
section  (c),  the  Secretary  shall  decide  that  a  vessel  is  eligible  to  be 
enrolled  in  the  Fleet  if— 

(1)  the  person  that  will  be  the  contractor  with  respect  to  an 
(gyrating  agreement  for  the  vessel  agrees  to  enter  into  an  oper¬ 
ating  agreement  with  the  Secretary  for  the  vessel  under  section 
404; 

(2)  the  person  that  will  be  a  contractor  with  respect  to  an  op¬ 
erating  agreement  for  the  vessel  is  a  citizen  of  the  United 
States; 

(3) (A)  the  vessel  is  a  United  States  documented  vessel  on  May 
19, 1993; 

(B)  tile  vessel  is — 

d)  in  existence  on  May  19, 1993; 

(ii)  a  United  States  documented  vessel  after  May  19, 
1993;  and 

(iii)  not  more  than  10  years  of  age  on  the  date  of  that 
documentation; 

(C)  the  vessel  is  built  and,  if  rebuilt,  rebuilt  in  a  United 
States  shipyard; 

0)  the  vessel  is  built  in  a  shipyard  that  is  not  a  foreign  sub¬ 
sidized  shipyard  under  a  contract  entered  into  before  May  19, 
1993; 

(E!)(i)  the  vessel  is  built  in  a  foreign  shipyard  under  a  con¬ 
tract  entered  into  on  or  before  May  19, 1993;  and 

(ii)  the  owner  hew  contracted  to  build  another  vessel  for  en- 
rolhnent  in  the  Fleet  in  a  United  States  shipyard  that  will  be 
delivered  within  30  months  after  the  effective  date  of  an  operat¬ 
ing  agreement  for  the  vessel  referred  to  in  clause  (i),  or  the  Sec- 
r^ary  finds  and  certifies  in  writing  that  a  United  States  ship¬ 
yard  cannot  sell  a  vessel  to  the  owner  at  the  world  price  due 
to  the  unavcdldbility  of  series  transition  payments  under  title 
XIV  to  build  tiled  vessel;  or 

(F)(i)  the  vessel  is  built  under  a  contract  entered  into  after 
May  19,  1993; 

W  the  proposed  owner  of  the  vessel  solicited  nationwide  bids 
for  at  least  6  months  to  buUd  the  vessel  in  a  United  States  ship¬ 
yard; 

(iii)  the  Secretary  finds  and  certifies  in  writing  that  a  United 
States  shipyard  cannot  sell  a  vessel  to  the  proposed  owner  at 
the  world  price  due  to  the  unavaUabilify  of  series  transition 
payments  under  title  XIV  to  build  that  vessel; 

Go)  the  vessel  is  deUvered  from  the  foreign  shipyard  within 
30  months  after  the  Secretarys  certification  under  clause  (iii); 
and 
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(v)  the  vessel  is  substantially  the  same  type  and  design  as  the 
vessel  described  in  the  solicitation  made  under  clause  (ii);  and 

(4)  the  vessel  is  self-propelled  and  is — 

(A)  a  container  vessel  with  a  capacity  of  at  least  750 
Twenty-foot  Equivalent  Unite; 

(B)  a  toll-on !  roll-off  vessel  with  a  carrying  capacity  of  at 
least  80,000  square  feet  or  500  Twenty-pjot  Equivalatt 
Units; 

(C)  a  LASH  vessel  with  a  barge  capacity  of  at  least  75 
banes; 

0)  a  vessel  subject  to  a  contract  under  title  V7  on  May 
19,  1993;  or 

(E)  any  other  type  of  vessel  that  is  determined  by  the  See- 
retaiy  to  be  suitable  far  use  by  the  United  States  for  na¬ 
tional  defense  or  military  purposes  in  time  of  war  or  na¬ 
tional  emergency. 

(c)  DeTRRMINATIONS  of  EUQIBJLnY.— 

(1)  Determinations  required. — The  Secretary  shall  make 
determinations  under  subsection  (b)  for  each  vessel  for  which 
an  eli^ility  decision  application  is  submitted  under  this  sec¬ 
tion. 

(2)  Determination  reqardino  CEErmcATiON.—The  Sec¬ 
retary  shall — 

(A)  make  the  finding  and  certification  under  paragraph 
(3)(E)(ii)  for  a  vessel,  or  determine  not  to,  by  not  later  than 
60  days  after  the  date  of  receipt  of  an  eUgUrilify  decision 
application  for  the  vessel;  and 

0)  make  the  finding  and  certification  under  paragraph 
(3)(F)(iii)  for  a  vessel,  or  determine  not  to,  by  not  later  than 
W  days  after  the  closing  date  of  the  solicitation  pursucmt 
to  paragraph  (3)(F)(ii)  for  the  vessel. 

(3)  WRITTEN  EXPLANATION. — The  Secretary  shall  provide  to 
the  person  that  submits  an  eli^Uity  application  for  a  vessd  a 
written  explanation  of  any  decision  that  the  vessel  is  not  eligible 
for  enrMment  in  the  Fleet. 

(d)  List  op  Euoible  Vessels.— 

(1)  In  general. — The  Secreta^  shall  maintain  a  list  of  ves¬ 
sels  that  the  Secretary  decides  in  accordance  with  this  section 
are  eligible  to  be  enrolled  in  the  Fleet. 

(2)  Removal  of  vessels  from  ust. — The  Secretary  shall  re¬ 
move  a  vessel  from  the  Ust  maintained  under  this  subsectior^ 
and  the  vessel  shall  not  be  an  eligible  vessel  for  purposes  of  this 
title 

(A)  at  any  time  that  the  conditions  for  eligibilify  under 
subsection  (b)  are  not  fulfilled  for  the  vessel;  or 

0)  if  the  status  of  the  person  who  submitted  an  eligi¬ 
bility  decision  application  for  the  vessel,  tu  owner  or  opera¬ 
tor  of  the  vessel,  changes  tmd  after  that  change — 

(i)  the  owner  or  operator  of  the  vessel  fails  to  submit 
a  new  eliMiUty  decision  application  for  the  vessel;  or 
(ti)  sum  an  application  is  not  approved  by  the  Sec¬ 
retary. 


Digitized  by  v^ooQle 


61 


sBa  404.  onBAiTNO  AataaaatNTs,  oesbrally. 

(a)  RBQunoMKNT  FOR  Enrollurnt  of  Vessels.— a  vessel  may 
be  enrolled  in  the  Fleet  only  if  U  is  an  eligible  vessel  fbr  which  the 
owner  or  operator  of  the  vessel  applies  for  and  enters  into  an  operat¬ 
ing  agreement  with  the  Secretary  under  this  section. 

(b)  PRiOEnv  FOR  AWARDDfO  AoREEMENTS.— Subject  to  the  avail- 
abiUty  of  appropriations,  the  Secretary  shall  enter  into  operating 
agreements  according  to  the  following  priority: 

(1)  Vessels  owned  by  citizens. — 

(A)  Priority. — First,  fbr  any  vessel  that  is — 

(i)  owned  and  operated  by  persons  who  are  citizens 
of  die  United  States  under  section  2  of  the  Shipping 
Act,  1916;  or 

(U)  less  than  5  years  of  age  and  owned  and  operated 
by  a  eontoration  that  is — 

(I)  eligible  to  document  a  vessel  under  chapter 
121  of  tide  46,  United  States  Code;  and 

(II)  affiliated  with  a  corporation  operating  or 
managing  other  United  States  documented  vessels 
for  the  Secretary  of  Defense  or  chartering  other  ves¬ 
sels  to  the  Secretary  of  Defense. 

(B)  LmnATION  ON  number  of  operatino  aoreb- 
MENTS. — The  total  number  of  operating  agreements  that 
may  be  entered  into  by  a  person  under  the  priority  in  sub- 
paragraph  (A) — 

(i)  for  vessels  described  in  subparagraph  (A)(i),  may 
not  exceed  the  sum  of— 

(I)  the  number  of  United  States  documented  ves¬ 
sels  the  person  operated  in  the  foreign  commerce  of 
the  United  States  (except  mixed  coastwise  and  for¬ 
eign  commerce)  on  January  1,  1993;  and 

(II)  the  number  of  United  States  documented 
vessels  the  person  chartered  to  the  Secretary  of  De¬ 
fense  on  that  date;  and 

(ii)  fbr  vessels  described  in  subparagraph  (A)(ii),  may 
not  exceed  4  vessels. 

(C)  Treatment  of  related  parties. — For  purposes  of 
sub^ragraph  (B),  a  related  party  with  respect  to  a  person 
shall  be  treated  as  the  person. 

(2)  Other  vessels  owned  by  citizens  and  government 
contractors. — To  the  extent  that  amounts  are  available  after 
applying  paragraph  (1),  any  vessel  that  is — 

owned  and  operated  by — 

(i)  citizens  of  the  United  States  under  section  2  of  the 
Shipping  Act,  1916,  that  have  not  been  awarded  an  op¬ 
erating  agreement  under  the  priority  established  uruier 
paragraph  (1);  or 

(ii) (I)  eligible  to  document  a  vessel  under  chapter  121 
of  title  46,  United  States  Code;  and 

(II)  affiliated  with  a  corporation  operating  or  manag¬ 
ing  other  United  States  documented  vessels  for  the  Sec¬ 
retary  of  Defense  or  chartering  other  vessels  to  the  Sec¬ 
retary  of  Defense;  and 

(B)  on  the  list  maintained  under  section  403(d). 
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(3)  Other  vessels. — To  the  extent  that  amount*  are  avail¬ 
able  after  applying  paragraph*  (1)  and  (2),  anv  ve**el  that  i»— 

(A)  owned  and  operated  by  a  per*on  that  i*  eligible  to 
document  a  ve**el  under  chapter  121  of  title  46,  United 
State*  Code;  and 

(B)  on  the  list  maintained  under  eection  403(d). 

(c)  Award  of  Agreements.— 

(1)  In  general — The  Secretary  ehall  award  (gyrating  agree¬ 
ment*  within  each  priority  under  eubeection  (b)  (1),  (2),  and  (3) 
under  regulation*  pre*cribed  by  the  Secretary. 

(2)  Number  of  agreements  awarded.— Regulation*  under 
paragryph  (1)  shall  provide  that  if  appropriated  amourtt*  are 
not  sufftcient  for  operating  agreement*  for  all  ve**el*  within  a 
priority  under  eubeection  (b)  (1),  (2),  or  (3),  the  Secretary  ehaU 
award  to  each  person  eubmitting  a  requut  a  number  of  operat¬ 
ing  agreemertt*  that  hear*  approodmately  the  eame  ratio  to  the 
total  number  of  veeeel*  in  the  priority,  <u  the  amount  of  expro¬ 
priation*  available  for  operating  agreement*  far  veeeeC*  in  the 
priority  hear*  to  the  amount  of  apprmriation*  neceetory  far  op¬ 
erating  agreement*  for  all  ve**el*  in  the  priority. 

(3)  TREATMENT  OF  RELATED  PARTIES.— For  purpo*e*  of  para¬ 
graph  (2),  a  related  party  with  respect  to  a  person  shall  be 
treated  a*  the  person. 

(d)  Time  Lour  for  Decision  on  Entsrino  Operating  AtMtES- 
MENT. — The  Secretary  ehall  enter  cm  operating  agreement  for  a  ves¬ 
sel  within  90  day*  after  making  the  decision  that  the  vessel  i*  eligi¬ 
ble  to  be  enrolled  in  the  Fleet  under  section  403(a). 

(e)  Effective  Date  of  Operatino  AoREEMENT.—The  effective 
date  of  an  operating  agreement  may  not  be  later  them  the  later  of— 

(1)  the  date  the  vessel  covered  by  the  amement  enters  into 
the  trade  required  under  section  406(a)(1)(A): 

(2)  the  date  the  vessel  covered  by  the  agreement  is  withdrawn 
from  an  operating  differential  siibsidy  contract  under  title  VI; 

(3)  the  date  of  termination  of  an  operating  differential  sub¬ 
sidy  contract  under  title  V7  that  applies  to  the  vessel;  or 

(4)  the  date  of  the  expiration  or  termination  of  a  charter  of 
the  vessel  to  the  United  States  Qooemment  that  was  entered 
into  before  the  date  of  the  enactment  of  the  Maritime  Security 
and  Competitiveness  Act  of  1993. 

(f)  Expiration  of  Offers  for  AoREEMENT8.—Unless  extended  by 
the  Secretary,  an  offer  by  the  Secretary  to  enter  into  an  operating 
off^ment  under  this  section  expires  120  days  after  the  date  the 
^fer  is  made. 

(g)  Length  of  Agreements.— An  operating  agreement  is  effective 
for  10  years  from  the  effective  date  of  the  agreement. 

(h)  Repayment  Requirements.— 

(1)  Noncompuance. — A  contractor  that  fails  to  comply  with 
the  terms  of  an  operating  ameement  shall  he  liable  to  the  Unit¬ 
ed  States  Government  for  aU  amounts  received  by  the  contractor 
as  payment  for  the  vessel  under  this  title  with  respect  to  the 
penod  of  that  noncompUance,  and  for  inters  on  those  amounts 
determined  under  paragraph  (3). 

(2)  Failure  to  operate  replacement  vessel— A  contractor 
under  cm  operating  agreement  that  covers  a  vessel  that  is  25  or 
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more  yean  of  age  and  that  fitils  to  replace  the  vessel  as  pro- 
vided  in  section  406(a)(3)  (A)  or  (B)  shall  be  liable  to  the  United 
States  Government  far  all  amounts  received  by  the  contractor  as 
payments  far  the  vessel  under  this  tide  with  respect  to  periods 
after  the  aate  the  vessel  becomes  25  yean  of  age,  and  for  inter¬ 
est  on  those  amounts  determined  under  paragraph  (3). 

(3)  Dbtbrmination  of  interest. — Interest  under  paragraphs 
(1)  and  (2)  shall  be  at  an  annual  rate  equal  to  125  percent  of 
the  coupon  issue  yield  equivalent  (as  determmed  by  the  Sec¬ 
retary  of  the  Treasury)  of  the  averam  accepted  auction  price  for 
auctions  of  3  month  United  States  Treasury  bills  settled  during 
the  quarter  preceding  the  date  of  the  faUun  to  conqdy  or  the 
failure  to  replace,  retpectively. 

(i)  PROBomoN  ON  Acoeements  for  Certain  Vessels.— The 
Secretary  may  not  enter  into  an  operating  agreement  for  a  vessel 
that  is  owned  or  operated  by  a  person  that  was  a  contractor  for  the 
vessel  under  an  operating  agreement  terminated  under  section 
4O5(a)(10),  before  the  end  of  the  term  of  the  agreement  that  was  ter¬ 
minated. 

(j)  Bamma  Obuqation  of  Government.— An  operating  agree¬ 
ment  constitutes  a  contractual  obligation  of  the  Unued  States  Gov¬ 
ernment  to  pay  the  amounts  provided  for  under  that  agreement. 

SEC.  40E.  TERMS  OF  OPERAimOAlCatBEMENTS 
(a)  Operatjno  Aqrrement  Requirements.— An  operating  agree¬ 
ment  shaU,  during  the  effective  period  of  the  agreement,  provi(&  the 
following: 

(1)  Operation  and  documentation.— The  vessel  covered  by 
the  operating  agreement — 

(A)  shau  be  operated  in  the  foreign  trade  or  domestic 
trade  allowwi  under  a  registry  endorsement  for  the  vessel 
issued  under  section  12105  of  title  46,  United  States  Code; 

(B)  may  not  be  operated  in  the  coastwise  trade  of  the 
United  States  or  in  mixed  coastwise  and  foreign  trade,  ex¬ 
cept  for  coastwise  trade  allowed  under  a  regwtry  endorse¬ 
ment  issued  for  the  vessel  under  section  12105  of  title  46, 
United  States  Code;  and 

(C)  shall  be  documented  under  chapter  121  of  title  46, 
United  States  Code. 

(2)  Annual  payments.— 

(A)  In  CXNSRAL. — The  Secreting  shall  pay  the  contractor, 
in  accordance  with  this  subsection,  the  foUowing  amounts 
for  each  fiscal  year  in  which  the  vessel  is  operated  in  ac¬ 
cordance  with  the  agreement: 

(i)  For  fiscal  year  1994,  $2,300,000. 

(ii)  For  each  fiscal  year  thereafter,  $2,100,000. 

(B)  Limitation. — T7te  Secretary  shall  not  j>ay  any 
amount  pursuant  to  this  paragrxqih  for  my  day  in  which 
the  vessel  is — 

(i)  under  a  charter  to  the  United  States  Government 
that  was  entered  into  before  the  date  of  the  enactment 
of  the  Maritime  Security  and  Competitiveness  Act  of 
1993;  or 

(ii)  covered  by  on  operating  differential  subsidy  con¬ 
tract  under  title  VI. 
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(3)  Tejuonation  based  onaoe  op  vessel.— 

(A)  In  general. — Except  as  provided  in  eubparagraph 
(B),  the  operating  agreement  erudl  terminate  on  the  mer 
of— 

(i)  the  date  the  vessel  covered  by  the  agreement  is  25 
years  of  age,  or 

(ii)  the  date  the  vessel  covered  by  the  agreement  is  30 
years  of  age,  in  the  case  of  an  agreement  that  covers  a 
vessel  that  is  repowered  in  a  United  States  shipyard 
after  the  effective  date  of  the  operating  agreement  and 
before  the  vessel  is  25  years  of  age. 

(B)  Exception. — The  operating  agreement  shall  not  ter¬ 
minate  under  subparagraph  (A)  if  the  contractor  agrees  to 
acquire  a  replacement  for  the  vessel  from  among  vessels  on 
the  list  maintained  under  section  403(d),  and — 

(i)  in  the  case  of  a  vessel  to  be  replaced  with  a  new 
vessel,  the  contractor  enters  into  a  binding  contract 
with  a  shipyard  that  requires  the  shipyard  to  deliver 
the  replacement  vessel  by  not  later  titan  30  months 
after  the  later  of  the  date  the  operating  agreement  is 
entered  into  or  the  date  the  operating  agreement  would 
otherwise  terminate  under  subparagrc^  (A);  or 

(ii)  in  the  case  of  a  vessel  to  be  replaced  with  an  ex¬ 
isting  vessel,  the  contractor  acqums  the  replacement 
vessu  from  among  vessels  on  the  list  maintained  under 
section  403(d),  by  not  later  than  12  months  after  the 
later  of  the  date  the  (iterating  agreement  is  entered  into 
or  the  date  the  operating  agreement  would  otherwiee 
expire  under  subparagraph  (A). 

(4)  Availabiuty  op  vessel.— 

(A)  In  general. — On  a  request  of  the  President  during 
time  of  war  or  national  emergency  or  when  conadered 
the  President,  acting  through  the  Secretary  in  consultation 
with  the  Secretary  of  Defense,  to  be  necessary  in  the  interest 
of  national  security,  arid  sifoject  to  subparagraph  (B),  the 
contractor  as  soon  as  practicable  shall,  as  specified  by  the 
Secretary — 

(i)  make  the  vessel  covered  by  the  agreement  avail¬ 
able  to  the  Secretary  under  a  time  charter;  or 

(ii)  provide  space  on  the  vessel  covered  by  the  agree¬ 
ment  to  the  Secretary  on  a  guaranteed  basis. 

(B)  Condition  for  charter.— The  Secretary  shall  allow 
a  contractor  to  comply  with  this  paragraph  ^  providing 
space  on  a  vessel  under  subparagraph  CA)(ii)  unless  the 
Secretary  determines  that  it  is  necesstuy  in  the  interest  ^ 
national  securUy  that  the  contractor  make  the  vessel  avail¬ 
able  under  a  time  charter. 

(5)  Delivery  op  vessel — The  contractor  shall  deBoer  a  ves¬ 
sel  to  the  Secretiuy  pursuant  to  a  time  charter  under  paragraph 
(4)(A)(i),  as  specific  in  the  r^uest  for  the  vessel — 

(A)  at  the  first  port  in  the  United  States  the  vessel  is 
scheduled  to  call  after  the  date  of  receipt  of  the  request; 

(B)  at  the  port  in  the  United  States  to  which  the  vessel 
is  nearest  on  the  date  of  receipt  of  the  request;  or 
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(C)  in  any  other  reasonable  manner  authorized  by  the 
agreement  and  specifud  in  the  request. 

(6)  Deuveby  costs.— In  addition  to  amounts  paid  under 
paragraph  (2),  the  Secretary  shall  reimburse  the  contractor  for 
costs  incurred  by  the  contractor  in  delivering  the  vessel  covered 
by  the  agreement  to  the  Secretary  in  accordance  with  the  agree¬ 
ment. 

(7)  COUPENSATION.—In  addition  to  amounts  paid  under 
paragraph  (2),  the  Secretary  shall  pay  the  contractor,  as  pro¬ 
vided  in  the  operating  agreement,  reasonable  compensation  at 
reasonable  commercial  rates  for  the  period  of  time  the  vessel  is 
chartered  or  the  contractor  provides  space  on  the  vessel  under 
paragraph  (4). 

(8)  Required  operation. — 

(A)  In  general.— a  vessel  covered  by  the  opertUing 
agreement  shall  be  operated  in  the  trade  required  under 
paragraph  (1),  and  under  conditions  eligible  for  payment 
under  this  title,  for  at  least  320  days  in  a  fiscal  year,  in¬ 
cluding  days  during  which  the  vessel  is  dry-docked,  sur¬ 
veyed,  inspected,  or  repaired. 

(B)  Reduction  in  payments.— If  a  vessel  operates  in  the 
trade  required  under  paragraph  (1),  and  under  conditions 
eligible  for  payment  under  this  title,  for  less  than  the  time 
required  under  subparagraph  (A),  the  payments  required 
under  paragraph  (2)  shall  be  reduced  on  a  pro-rata  basis 
to  reflect  the  lesser  time  in  that  operation. 

(9)  Substitution  of  vessels  authorized. — The  contractor 
may  substitute  for  the  vessel  covered  by  the  agreement  another 
vessel  on  the  list  maintained  under  section  403(d). 

(10)  Other  termination. — The  operating  agreement  shall 
terminate  if— 

(A)  in  the  case  of  a  vessel  that  transports  less  than  12,000 
tons  of  bulk  cargo  under  the  agreement — 

(i)  the  vessel  covered  by  the  agreement  is  not  operated 
under  an  operating  agiwment  for  one  year;  and 

(ii)  a  substitute  for  that  vessel  is  not  operated  under 
the  agreenient  during  that  year;  or 

(B)  the  contractor  notifies  the  Secretary  that  the  contrac¬ 
tor  intends  to  terminate  the  agreement,  ^  not  later  than  60 
days  before  the  effective  date  of  the  termination. 

(b)  Payments.— 

(1)  In  general. — The  amount  required  to  be  paid  by  the  Sec¬ 
retary  each  year  to  a  contractor  under  an  operating  agreement 
pursuant  to  subsection  (a)(2) — 

(A)  shall  be  paid  at  a  pro  rated  amount  at  the  beginning 
of  each  month  in  equal  installments;  and 

(B)  except  as  provided  in  paragraph  (2),  may  not  be  re¬ 
duced  by  reason  of  operation  of  the  vessel  covered  by  the 
agreement  to  carry  civilian  or  military  preference  cargoes 
und/tr— 

(i)  section  901(a),  901(b),  or  901b; 

(ii)  section  2631  of  title  10,  United  States  Code;  or 

(iii)  the  Act  of  March  26,  1934  (48  Stat.  500). 


Digitized  by 


Google 


66 


(2)  Reduction  for  preference  caaoo.— A  contractor  with 
respect  to  a  vessel  may  not  receive  any  pavnunt  under  this  title 
for  any  day  in  which  the  vessel  is  engaged  in  transporting  more 
than  12,000  tons  of  preference  cargo  described  in  paragraph 
(1)(B)  that  is  bulk  cargo  (as  defined  in  section  3  of  the  Shipjnng 
Act  of 1984). 

(c)  Redbuvbry  of  Vessels. — The  Secret^  shall,  upon  the  ter¬ 
mination  of  the  need  for  which  a  vessel  is  deUuered  under  sub¬ 
section  (a)(4),  return  the  vessd  to  the  contractor— 

(1)  at  a  place  that  is  mutually  agreed  upon  by  the  Secretary 
of  Defense  and  the  contractor;  and 

(2)  in  the  condition  in  which  it  was  deUvered  to  the  Secretary, 
excluding  normal  wear  and  tear. 

(d)  Transfer  of  Operahno  AmEE»tENTS.—A  contractor  under 
an  operating  agreement  may  transfer  the  agreement  (mduding  all 
rights  cmd  obligations  under  the  agreement)  to  cmy  other  person 
that  is  a  citizen  of  the  United  States,  after  notification  of  the  Sec¬ 
retary  in  accordance  with  regulations  prescribed  by  the  Secretary, 
unless  the  transfer  is  disapproved  by  the  Secretary  within  90  da^ 
after  the  date  of  that  notification.  A  transfer  shcul  not  be  effectine 
before  the  end  of  that  90-d(^  period.  A  person  to  whom  an  agree¬ 
ment  is  transferred  may  receive  payments  from  the  Secretary  under 
the  agreement  only  if  the  vessel  to  be  covered  by  the  agnement  after 
the  transfer  is  on  the  list  maintained  under  section  4w(d). 

EEC.  4oe.  tmNCONTiauova  trade  beetrictions. 

(a)  PROHamoN.— 

(1)  In  oensral. — Except  as  provided  in  this  section,  a  con¬ 
tractor  may  not  receive  any  payment  under  this  title — 

(A)  if  the  contractor  or  a  related  party  with  respect  to  the 
contractor,  directly  or  indirectly  owns,  charters,  or  (grates 
a  vessel  engaged  in  the  transportation  of  cargo  in  non¬ 
contiguous  trade  other  than  in  accordance  with  a  waiver 
under  subsection  (b),  (c),  or  (d);  or 

(B)  if  the  contractor  is  authorized  to  operate  a  vessel  in 
noncontiguous  trade  under  such  a  waiver,  and  there  is  a — 

(i)  material  change  in  the  domestic  ports  served  by 
the  contractor  from  the  ports  permitted  to  be  served 
under  the  waiver; 

(ii)  material  increase  in  the  annual  number  or  the 
frequency  of  sailings  by  the  contractor  from  the  nuntber 
or  fnquency  pemwttea  under  the  waiver;  or 

(Hi)  material  increase  in  the  annual  volume  of  cargo 
carried  or  annual  capacity  utilized  by  the  contractor 
from  the  annual  volume  of  cargo  or  annual  capacity 
permitted  under  the  waiver. 

(2)  Limitations  on  PRomBmoN.— Paragraph  (1)  applies  to  a 
contractor  only  in  the  years  specified  for  payments  under  the 
operating  agreement  entered  into  by  the  contractor. 

(b)  General  Waiver  Authority.— 

(1)  In  general. — Except  as  provided  in  subsection  (c),  the 
Secretary  may  waive,  in  writing,  the  application  of  subsection 
(a)  to  a  contractor  pursuant  to  an  application  submitted  in  ac¬ 
cordance  with  this  subsection,  unless  the  Secretary  finds  that— 
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(AJ  the  waiver  would  result  in  unfair  competition  to  any 
person  that  operates  vessels  as  a  carrier  of  cargo  in  a  serv¬ 
ice  exclusively  in  the  noncontiguous  trade  for  which  the 
waiver  is  ^plied; 

(B)  subject  to  paragraph  (6),  existing  service  in  that  non¬ 
contiguous  trade  is  adequate;  or 

(C)  the  waiver  will  result  in  prejudice  to  the  objects  or 
policy  of  this  title  or  Act. 

(2)  TfOOiS  OF  WAlVKlt.—Any  waiver  granted  by  the  Secretary 
under  this  subsection  shall  state — 

(A)  the  domestic  ports  permitted  to  be  served; 

(B)  the  annual  number  or  frequency  of  sailings  that  may 
be  provided;  and 

(C) (i)  the  annual  volume  of  cargo  permitted, 

(ii)  for  containerized  or  trailer  service,  the  annual  40-foot 
equivalent  unit  shipboard  container  and  trailer  or  vehicle 
or  general  cargo  capacity  permitted,  or 

(tii)  for  tug  and  barge  service,  the  annual  barge  house 
cubic  foot  capacity  and  the  annual  barge  deck  general 
cargo  capacify,  or  40-fbot  equivalent  unit  container,  trailer, 
or  vefUcw  capaaty,  permitted. 

(3)  Applications  for  waivers.— An  application  for  a  waiver 
wider  this  subsection  may  be  submitted  by  a  contractor  and 
shall  describe,  as  applicable,  the  nature  and  scope  of— 

(A)  the  service  proposed  to  be  conducted  in  a  noncontig¬ 
uous  trade  under  the  waiver;  or 

(B)  any  proposed  material  change  or  increase  in  a  service 
in  a  noncontiguous  trade  permitted  under  a  previous  waiv¬ 
er. 

(4)  Action  on  appucation  and  hearing.— 

(A)  Notice  and  proceeding.— Within  30  days  after  re¬ 
ceipt  of  an  appUcation  for  a  waiver  under  this  subsection, 
the  Secretary  shall — 

(i)  publish  a  notice  of  the  application;  and 

(ii)  begin  a  preceding  on  the  application  under  sec¬ 
tion  654  ofdtu  5,  United  States  Code,  to  receive — 

Q)  evidence  of  the  nature,  quantity,  and  quality 
of  the  easting  service  in  the  noncontiguous  trade 
for  which  the  waiver  is  applied; 

(II)  a  description  of  the  proposed  service  or  pro¬ 
posed  material  change  or  increewe  in  a  previously 
permitted  service; 

(in)  the  prqjected  effect  of  the  proposed  service  or 
propped  material  change  or  increase  in  existing 
service;  and 

(IV)  recommendations  on  conditions  that  should 
be  contained  in  any  waiver  for  the  proposed  service 
or  material  change  or  increase. 

(B)  Intervention.— An  applicant  for  a  waiver  under  this 
subsection,  and  any  person  that  operates  cargo  vessels  in 
the  noncontiguous  trade  for  which  a  waiver  is  applied  and 
that  hat  any  interest  in  the  application,  may  intervene  in 
the  proceedings  on  the  application. 
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(C)  Hearing. — Before  deciding  whether  to  gnmt  a  waiver 
under  this  subsection,  the  Secretary  shaU  hold  a  public 
hearing  in  an  eo^ditious  manner,  reasonable  notice  of 
which  shaU  he  published. 

(5)  Decision. — The  Secretary  shaU  complete  aU  proceedings 
and  hearings  on  an  application  under  this  subsection  and  issue 
a  decision  on  the  record  within  90  days  after  recent  of  the  final 
briefs  submitted  for  the  record. 

(6)  Limitation  on  consideration  of  certain  existing 

SERVICE.— 

(A)  Limitation.— In  determining  whether  to  grant  a 
waiver  under  this  subsection  for  noncontiguous  trade  with 
Hawaii,  the  Secretary  shall  not  consider  the  criterion  set 
forth  in  paragraph  (1)(B)  if  a  qualified  operator — 

(i)  is  a  contractor,  and 

(ii)  operates  4  or  more  vessels  in  foreign  commerce  in 
competition  with  another  contractor. 

(B)  Qualified  operator— In  this  paragraph,  the  term 
"(modified  operatof’  means  a  person  mat  on  July  1,  1992, 
(Offered  service  <u  an  operator  of  containerized  vessels,  trad¬ 
er  vessels,  or  combination  container  and  trailer  vessels  in 
noncontiguous  trade  with  Hawaii  and  the  Johnston  Islands 
(including  a  related  party  with  respect  to  the  person). 

(c)  Waivers  for  Existing  noncontiguous  Trade  Operators.— 

(1)  In  general. — The  Secretary  shall  waive  the  application  of 
subsection  (a)  to  a  contractor  pursuant  to  an  application  sub¬ 
mitted  in  accordance  with  this  subsection  if  the  Secretary  finds 
that  the  contractor,  or  a  related  party  or  predecessor  in  interest 
with  respect  to  the  contractor — 

(A)  engaged  in  bona  fide  operation  of  a  vessel  cw  a  carrier 
of  cargo  by  water — 

(i)  in  a  noncontiguous  trade  on  July  1,  1992;  or 

(ii)  in  furnishing  seasonal  service  in  a  season  ordi¬ 
narily  covered  by  its  operation,  during  the  12  calendar 
months  precedit^  July  1,  1992;  and 

(B)  has  operated  in  that  service  since  that  time,  except  for 
interruptions  of  service  resulting  from  mUitary  contingency 
or  over  which  the  contractor  (or  related  party  or  predeicessor 
in  interest)  had  no  control. 

(2)  Terms  of  waiver— 

(A)  In  general. — Except  <u  otherwise  provided  in  this 
paragraph,  the  level  of  service  permitted  under  a  waiver 
under  this  subsection  shall  he  the  level  of  service  provided 
the  applicant  (or  related  party  or  predecessor  in  interest) 
in  the  relevant  noncontiguous  trade  during,  for  year-round 
service,  the  6  calendar  months  preceding  July  1,  1992,  or 
for  seasonal  service,  the  12  caleridar  months  preceding  July 
1, 1992,  determined  by — 

(i)  the  domestic  ports  called; 

(ii)  the  number  of  sailings  actually  made,  except  as 
to  interruptions  in  the  service  in  the  noncontiguous 
trade  resulting  from  ntilitary  contingency  or  over  which 
the  applicant  (or  related  party  or  predecessor  in  inter¬ 
est)  had  no  control;  and 
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(Hi)  ihe  volume  <4  cargo  carried  or,  for  containerized 
or  trailer  service,  the  40‘foot  equivalent  unit  shipboard 
container,  trtuler,  or  vehide  or  general  cargo  capacity 
employed,  or,  for  tug  and  barge  service,  the  barge 
hauae  cubic  foot  capacity  and  baijge  deck  general  cargo 
capadty  or  40-foot  equivalent  unit  container,  trailer,  or 
vaUcle  capacity,  employed. 

(B)  CSRTAIN  CONTAOfBRIZED  VBSSEL8.—If  an  applicant 
under  this  subsection  was  offerit^  service  as  an  overator  of 
containerized  vessels  in  noncontiguous  trades  with  Hawaii, 
Puerto  Rico,  and  Alaska  on  July  1,  1992,  a  waiver  under 
this  subsection  for  the  applicant  shall  permit  a  level  of 
service  consisting  of— 

(i)  104  sailings  each  ^«ar  from  the  West  Coast  of  the 
United  States  to  Hawaii  with  an  annual  capacity  allo¬ 
cated  to  the  service  of  75  percent  of  the  total  capacity 
of  the  vesada  employed  in  the  service  on  July  1,  1992; 

(ii)  166  sailings  each  year  in  each  direction  between 
the  East  Cloast  or  Gulf  Coast  of  the  United  States  and 
Puerto  Rico  with  an  annual  capacity  allocated  to  the 
service  of  75  percent  of  the  total  capacity  of  its  vessels 
empU^ea  in  me  service  on  the  date  of  the  enactment  of 
the  Maritime  Security  and  Competitiveness  Act  of 
1993;  and 

(Hi)  103  sailings  each  year  in  each  direction  between 
Washington  and  Alaska  witii  an  annual  capacity  allo¬ 
cated  to  ihe  service  in  each  direction  of  100  percent  of 
the  total  capacity  of  its  vessels  employed  in  the  service 
on  July  1, 1992. 

(C)  Certain  tuos  and  BARQBa.—lf  an  applicant  under 
this  subsection  was  offering  service  as  an  oxrator  oftugs 
and  barges  in  noncontiguous  trades  with  HawaH,  Puerto 
Rico,  and  Alaska  on  Juty  1, 1992,  a  waiver  under  this  sub¬ 
section  for  the  applicant  shall  permit  a  level  of  service  con¬ 
sisting  of— 

a)  17  sailings  each  year  in  each  direction  between 
parts  in  Wtxshmgttn^  (Jregon,  and  Northern  California 
and  ports  in  HawaH  with  an  annual  barge  house  cubic 
foot  capacity  and  armual  barge  deck  40-fx)ot  equivalent 
urUt  container  capacity  in  each  directum  of  idO  percent 
of  the  total  of  the  capacity  of  its  vessels  employed  in  the 
service  during  the  6  calendar  months  preceding  July  1, 
1992,  anruumzed; 

(H)  263  saUings  each  y&tr  in  each  direction  between 
the  East  Cocut  or  Gulf  Coast  of  the  United  States  and 
Puerto  Rico  with  an  annual  40-fbot  equivalent  unit 
container  or  trailer  capacity  equal  to  100  percent  of  the 
capacity  of  its  barges  employed  in  the  service  on  the 
date  of  me  enactment  of  the  Maritime  Security  and 
Competitiveness  Act  of  1993; 

(Hi)  37  regulcarly  scheduled  tandem  tow  rail  barge 
sailings  and  10  additional  single  tow  raU  barge 
sailings  each  year  in  each  directum  between  Washing¬ 
ton  and  the  Alashan  port  range  between  and  including 
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Anchorage  and  Whittier  with  an  annual  ctmcwify  allo¬ 
cated  to  the  service  in  each  direction  of  100  percent  of 
the  toted  rail  car  capacity  of  its  vessels  employed  in  the 
service  on  July  1,  1992; 

(iv)  8  regularly  scheduled  ciwle  tow  sailings  each 
year  in  each  direction  between  Washington  and  points 
in  Alaska  (not  including  the  port  range  between  and 
including  Anchorage  and  Whittier,  except  occasional 
deviations  to  discharge  incidental  quantities  of  cargo) 
with  an  annual  capacity  allocated  to  the  service  in 
each  direction  of  100  percent  of  the  total  capacity  of  its 
vessels  employed  in  the  service  on  July  1,  1992;  ana 

(v)  unscheduled,  contract  carrier  tug  and  barge  serv¬ 
ice  between  points  in  Alaska  south  of  the  Arctic  Circle 
not  served  by  the  common  carrier  service  permitted 
under  clause  (Ui)  and  points  in  the  cont^uous  48 
States,  with  an  emnued  capacity  allocated  to  that  serv¬ 
ice  not  exceeding  100  percent  of  the  toted  capacity  of  the 
equipment  that  was  dedicated  to  service  smith  of  the 
Jmtic  Circle  on  July  1,  1992,  and  actually  utilized  in 
that  service  in  the  2-year  period  preceding  that  date. 

(D)  Annualization.— -Capacity  otherwise  required  by 
this  pangraph  to  be  permitted  under  a  waiver  under  this 
subsection  shall  be  annualized  if  not  a  seasoned  service. 

(E)  Adjustmsnts.— 

(i)  Each  written  waiver  granted  by  the  Secretary 
under  this  subsection  shall  contain  a  statement  that 
the  annual  capacity  permitted  under  this  waiver  in  any 
direction  shall  increase  for  a  calendar  year  by  the  per¬ 
centage  of  increase  during  the  preceding  calendar  year 
in  the  real  gross  product  of  the  State  or  territory  to 
which  goods  are  transported  in  the  noncontiguous 
trade  covered  by  the  weaver,  or  its  equivalent  economic 
measure  as  determined  by  the  Secretary  if  the  real 
gross  product  is  not  available,  and  that  the  increase 
shall  not  be  considered  to  be  a  material  change  or  in¬ 
crease  for  purposes  of  subsection  (a)(1)(B). 

(ii)  'hie  increase  in  permitted  capacity  under  clause 
(i)  in  the  noncontiguous  trade  with  Alaska  shall  be  al- 
lowed  only  to  the  extent  the  operator  actually  uses  that 
increased  capacity  to  can^  cargo  in  the  permitted  serv¬ 
ice  in  the  calendar  year  immediately  following  the  pre¬ 
ceding  increase  in  gross  product.  However,  if  cm  opera¬ 
tor  operating  exclusively  containerized  vends  in  that 
trade  on  July  1,  1992,  carries  an  average  loan  factor 
of  at  least  90  percent  of  permitted  capacity  (including 
the  capacity,  if  any,  both  authorized  and  used  under 
the  previous  sentence)  during  9  months  of  any  one  cal¬ 
endar  year,  than  in  the  next  following  calendar  year 
and  thereafter,  the  requirement  that  additional  capac¬ 
ity  must  be  used  in  the  immediately  following  year 
does  not  apply. 

(F)  Service  levels  not  increased  by  teriunation  op 
AGREEMENT. — The  termination  of  an  operating  agreement 
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under  eeetion  406(a)(10)  shall  not  be  considered  to  increase 
a  level  of  service  specified  in  eubparagraph  (A),  (B),  or  (C) 
if  the  contractor  under  the  agreement  enters  into  another 
operating  agreement  after  that  termination. 

(3)  Applications  for  waivbrs. — For  a  waiver  under  this 
sidweetion  a  contractor  shall  submit  to  the  Secretary  an  appli¬ 
cation  certdying  the  facts  required  to  be  found  under  paragraph 

(1)  (A)  or  m).  as  applicabU. 

(4)  Action  on  appucation.— 

(A)  Nones. — The  Secretary  shall  publish  a  notice  of  re¬ 
ceipt  of  an  application  for  a  waiver  under  this  subsection 
within  30  days  after  receiving  the  application. 

(B)  Hearino  prohibited. — The  Secretary  may  not  con¬ 
duct  a  hearing  on  an  application  for  a  waiver  under  this 
subsection. 

(C)  Submission  op  comments.— The  Secretary  shall  give 
every  person  operating  a  cargo  vessel  in  a  noncontiguous 
trade  for  which  a  waiver  is  applied  for  under  this  sub¬ 
section  and  who  hoe  any  interest  in  the  application  a  rea¬ 
sonable  opportimUy  to  submit  comments  on  the  application 
and  on  the  description  of  the  service  tiiat  would  be  per¬ 
mitted  by  any  waiver  that  is  granted  by  the  Secretary 
under  the  application. 

(5)  Decision  on  application. — Subject  to  the  time  required 
for  publication  of  notice  and  for  receipt  and  evaluation  of  com¬ 
ments  by  the  Secretary,  an  application  for  a  waiver  under  this 
subsection  submitted  at  the  same  time  m  applicant  applies  for 
inclusion  of  a  vessel  in  the  Fleet  shall  be  granted  in  accordance 
with  the  level  of  service  determined  by  the  Secretary  under  this 
subsection  by  not  later  than  the  date  on  which  the  Secretary  of¬ 
fers  to  the  applicant  an  operating  agreement  with  respect  to 
that  vessel. 

(6)  Chanlx  or  increase  in  service.— Any  material  change 
or  increase  in  a  service  that  is  subject  to  a  waiver  under  this 
subsection  is  not  authorized  except  to  the  extent  the  change  or 
increase  is  permitted  by  a  waiver  under  subsection  (b). 

(d)  Bmercmncy  Waiver — Notwithstanding  any  other  provision  of 
this  section,  the  Secretary  may,  without  hecaing,  temporarily  waive 
the  application  of  subsection  (a)(1)(B)  if  the  Secretary  finds  that  a 
matihal  change  or  increase  is  essential  in  order  to  respond  ade¬ 
quately  to  (1)  an  environmental  or  natural  disaster  or  emerger^, 
or  (2)  another  emergency  declared  by  the  President.  Any  waiver 
shall  be  for  a  period  of  not  to  exceed  45  dms,  except  that  a  waiver 
may  be  renewed  for  30-day  periods  if  the  Secretary  finds  that  ade¬ 
quate  capacity  continues  to  be  otherwise  urutvailable. 

(e)  Annual  Report  on  Waivers. — Each  waiver  under  this  section 
shall  require  the  person  who  is  granted  the  waiver  to  submit  to  the 
Secretary  each  year  an  armual  report  setting  forth  for  the  service 
authorized  by  the  waiver— 

(1)  the  ports  served  during  the  year: 

(2)  the  number  or  frequency  of  sailings  performed  during  the 
year;  and 

(3)  the  volume  ofearm  carried  or,  for  containerized  or  trailer 
service,  the  armual  40-foot  equivalent  unit  shipboard  container. 
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trailer,  or  vehicle  capacity  utilized  during  the  year,  or  for  tug 
and  barge  eervice,  the  crnnual  barge  house  and  barge  deck  ca¬ 
pacity  utilized  during  the  year. 

(f)  Definitions. — In  this  section — 

(1)  the  term  "noncontiguous  trade"  means  trade  between — 

(A)  a  point  in  the  contiguous  48  States;  and 

(B)  a  point  in  Alaska,  Hawaii,  or  Puerto  Rico,  other  than 
a  point  in  Alaska  north  of  the  Arctic  Circle;  and 

(2)  the  term  “related  party"  means — 

(A)  a  holding  company,  subsidiary,  affiliate,  or  associate 
of  a  contractor;  and 

(B)  an  officer,  director,  agency,  or  other  executive  of  a 
contractor  or  of  a  person  r^rred  to  in  subparagraph  (A). 

SBC.  407.  OPKRATDiQ  COMPBTINQ  FOREIGN  VBS8EL& 

(a)  In  General. — Except  as  provided  in  this  section,  a  contractor 
(induding  a  related  party  with  respect  to  a  contractor)  may  not 
own,  charter,  or  operate  a  foreign  vessel  in  competition  with  a  Unit¬ 
ed  States  documented  vessel. 

(b)  Exception. — Subsection  (a)  does  not  apply  to  a  foreign  vessel 
if— 

(1) (A)  the  contractor  has  applied  for  an  operating  agreement 
for  a  vessel  to  be  operated  in  the  same  service  as  the  foreign  ves¬ 
sel;  and 

(B)  the  Secretary,  due  to  the  unavailability  of  funds,  does  not 
award  an  operating  agreement  to  that  contractor  for  a  United 
States  documented  vessel  for  that  service  within  60  days  after 
that  application  is  submitted; 

(2)  the  Secretary,  after  notice  and  an  opportunity  for  a  hear¬ 
ing,  under  special  circumstances,  and  ft>r  good  cause  shown, 
waives  subsection  (a)  for  the  contractor  for  a  specified  period  of 
time;  or 

(3)  the  foreign  vessel  was  operated  by  that  contractor  on  Au¬ 
gust  5,  1993. 

SBC.  408.  PUNDD/O  FOR  OPBRAHNO  AGRBKMBNTS. 

(a)  Authorization  of  Appropriations. — There  are  authorized  to 
be  appropriated  to  the  Secretary  any  amounts  necessary  to  liquidate 
obligations  under  operating  agreements. 

(b)  Transfer  of  Balances  From  Operattno  Differential  Sub¬ 
sidy  Program. — Any  amounts  otherwise  available  for  operating  dif¬ 
ferential  subsidy  contracts  under  title  VI  that  are  no  longer  required 
for  those  contracts  are  available,  until  expended,  for  operating 
agreements. 

SBa  408.  DEFINITIONS. 

In  this  title: 

(1)  Contractor — The  term  "contractor  means  an  owner  or 
OMTotor  of  a  vessel  that  enters  into  an  operating  agreement  far 
the  vessel  with  the  Secretary. 

(2)  Eligibility  decision  APPUCATION.—The  term  "eligibility 
decision  application"  means  an  application  for  a  decision  by  the 
Secretary  under  section  403  that  a  vessel  is  eligible  to  oe  en¬ 
rolled  in  the  Fleet. 
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(3)  EuOiBLB  VESSEL. — The  term  "eligible  vessel"  means  a  ves¬ 
sel  that  the  Secretary  decides  under  section  403  is  eligible  to  be 
enrolled  in  the  Fleet. 

(4)  Fleet. — The  term  "Fleets  means  the  Maritime  Security 
Fleet  established  under  section  402. 

(5)  OPSRATDiO  AGREEMENT. — The  term  "operating  c^reemenf 
means  an  operating  agreement  entered  into  by  the  Secretary 
under  section  404. 

(6)  Related  party. — The  term  “related  party"  means,  with 
respect  to  a  contractor  or  other  person — 

(A)  a  holding  company,  subsidiary,  affiliate,  or  associa¬ 
tion  of  the  person;  and 

(B)  an  officer,  director,  other  executive,  or  agent  of  the 
person  or  of  an  entity  referred  to  in  paragraph  (1). 

(7)  Secretary. — The  term  "Secretary^  means  the  Secretary  of 
Trcmsportation. 

(8)  UNITED  STATES  DOCUMENTED  VESSEL.— The  term  “United 
States  documented  vessel"  means  a  vessel  that  is  documented 
under  chapter  121  of  title  46,  United  States  Code. 

******* 

title  V— construction-differential  subsidy 

Sec.  501.  (a)  •  *  * 

*  *  ‘  *  *  *  *  * 

Sec.  506.  (a)  E<v^  owner  of  a  vessel  for  which  a  construction- 
differential  subsidy  has  been  paid  shall  agree  that  the  vessel  shall 
be  operated  exclusivelv  in  foreim  trade,  or  on  a  round-the-world 
voya^,  or  on  a  roimd  voyage  crom  the  west  coast  of  the  United 
States  to  a  Ehir(q)ean  port  or  ports  which  includes  intercoastal 
ports  of  the  United  States,  or  a  round  voyage  firom  the  Atlantic 
coast  of  the  United  States  to  the  Orient  which  includes  intercoastal 
ports  of  the  United  States,  or  on  a  vcwage  in  forei^  trade  on  which 
the  vessel  may  stop  at  the  state  of  Hawaii,  or  an  island  possession 
or  island  territory  of  the  United  Statea  and  that  if  the  vessel  is  op¬ 
erated  in  the  domestic  trade  on  aiw  of  the  above-enumerated  serv¬ 
ices,  he  will  pay  annually  to  the  Secretary  of  Transportation  that 
proportion  or  one  twenty-fifth  of  the  construction-differential  sub¬ 
sidy  paid  for  such  vessel  as  the  gross  revenue  derived  fiiom  the  do¬ 
mestic  trade  bears  to  the  eroes  revenue  derived  fix>m  the  entire 
voyages  completed  during  tne  preceding  year.  The  Secretary  may 
consent  in  writing  to  the  temporal^  transfer  of  such  vessel  to  serv¬ 
ice  other  than  tlfe  service  covered  by  such  agreement  for  periods 
not  exceeding  six  months  in  any  year,  whenever  the  Secreta^  may 
determine  that  such  transfer  is  necessary  or  appropriate  to  carry 
out  the  purposes  of  this  Act.  Such  consent  shall  oe  conditioned 
upon  the  agreement  by  the  owner  to  pay  to  the  Secretary  upon 
such  terms  and  conditions  as  it  may  prescribe,  an  amount  wmch 
ji)em  the  same  proportion  to  the  construction-differential  subsidy 
paid  by  the  Secretary  as  such  tempori^  period  bears  to  the  entire 
economic  life  of  the  vessel.  No  operatii^-differential  subsidy  shall 
be  naid  for  the  operation  of  such  vessel  for  such  temporary  period. 

(p)  For  purposes  of  this  section,  any  liquid  or  dry  bulk  cargo  ves¬ 
sel  for  which  operating-differential  subsidy  is  required  to  be  paid 
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under  a  contract  under  title  VI  that  is  in  force  on  May  19,  1993, 
shall,  effective  upon  the  termination  date  of  the  contract  (as  set  forth 
in  the  contract  as  in  effect  on  May  19,  1993,  be  deemed  to  have 
reached  the  age  of  20  years. 

******* 


8Ba  SIX.  LOOTAnON  ONUSSTRICnONS. 

Notwithstanding  any  other  provision  of  law  or  contract,  all  re¬ 
strictions  and  requirements  under  sections  503,  506,  and  802  appli¬ 
cable  to  a  liner  vessel  constructed,  reconstructed,  or  reconditumed 
with  the  aid  of  construction-differential  subsidy  shtUl  terminate 
upon  the  expiration  of  the  25-year  period  beginning  on  the  date  of 
me  original  delivery  of  the  vessel  from  the  shipyard. 


TITLE  VI— OPERATING-DIFFERENTIAL  SUBSIDY 
Sec.  601.  (a)  *  •  * 

******* 

SEC.  tie.  LaOTATlON  ON  APPUCATION  OF  EBSTElCnONS  ON  OPEE. 
jmONS 

(a)  Sections  605(c)  and  804,  this  section,  and  the  essential  service 
requirements  in  section  601(a)  and  603(a),  do  not  apply  to  a  con¬ 
tractor  if— 

(1)  the  contractor  submits  cm  eligibility  decision  application 
to  the  Secretary  under  tide  IV  for  cul  of  the  vessels  operated  by 
the  contractor  under  an  operating-differential  subsicfy  contract; 
and 

(2)  all  of  those  vessels  for  which  grating  agreements  are  of¬ 
fered  by  the  Secretary  under  title  Iv  are  enrolled  in  the  Mari¬ 
time  Security  Fleet. 

(b) (1)  With  respect  to  the  operations  of  a  contractor  receiving  oper¬ 
ating-differential  subsidy  for  liner  vessels  on  a  particular  trade 
route,  as  defined  in  thct  contractor's  contract  in  efjf^  on  Jarmary 
1,  1993,  that  operator  shall  not  be  subject  to  the  restrictions  of  either 
section  605(c)  or  section  804  with  respect  to  operations  on  that  trade 
route,  commencing  at  such  time  as — 

(A)  that  operator  transfers  50  percent  or  more  of  its  vessels 
that  were  operating  on  that  trade  route  as  of  January  1,  1993, 
from  the  operating-differential  subsidy  program  to  the  Maritime 
Security  Meet  program  under  title  IV;  or 

(B)  that  operator  is  the  only  contractor  receiving  operating- 
dij^rential  subsidy  with  respect  to  that  trade  route,  and  all 
other  United  States-flag  liner  operators  operating  a  vessel  an 
that  trade  route  are  operating  on  that  trade  route  only  vessels 
for  which  there  are  in  effect  operating  agreements  under  tide 
IV. 

(2)  With  respect  to  any  contractor  receiving  operating-di^rential 
subsidy  for  liner  vessels  on  Maritime  A/ministration  Essential 
Trade  Route  1,  2,  or  8,  that  operator  shall  not  be  subject  to  the  re¬ 
strictions  of  either  section  605(c)  or  section  804  with  respect  to  oper¬ 
ations  on  any  of  those  trade  routes,  commencing  at  such  time  as 
payments  begin  to  accrue  on  behalf  of  another  United  States-flag 
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o^ierator  that  is  a  party  to  an  operating  agreement  wider  title  IV 
which  provides  liner  service  on  tdaritime  Administration  Essential 
Trade  Itoute  2. 

******* 

TITLE  Vra— CONTRACT  PROVISIONS 
Sec.  801.  *  •  • 

******* 

Sec.  809.  (a)  Contracts  under  this  Act  shall  be  entered  into  so 
as  to  equitably  serve,  insoftur  as  possible,  the  foreign-trade  require- 
moits  of  the  Atlantic,  Gulf,  Great  Lakes,  and  Pacific  ports  of  the 
United  States.  In  order  to  assure  eqmtable  treatment  for  each 
range  of  ports  referred  to  in  the  preceding  sentence,  not  less  than 
10  percent  of  the  fimds  appropriated  for  construction-difierential 
subsidy  and  operatiim-difierential  subsidy  pursuant  to  this  Act  or 
any  law  auth«nizing  fends  for  the  purposes  of  this  Act  shall  be  allo¬ 
cated  to  each  such  port  range:  Provided,  however.  That  such  alloca¬ 
tion  shall  apply  to  the  extent  that  subsidy  contracts  are  approved 
by  the  Secretary  of  Transportation.  For  the  purposes  of  this  section 
and  section  211(a),  the  Secretary  shall  establish  trade  routes,  serv¬ 
ices,  or  lines  that  take  into  account  the  seasonal  closure  of  the 
Saint  Lawrence  Seaww  and  provide  for  alternate  routing  of  ships 
via  a  different  range  of  ports  during  that  closure  so  as  to  maintam 
continuity  of  service  on  a  3rear-round  basis.  For  the  purpose  of  sec¬ 
tion  606(c),  such  an  alternate  routing  via  a  different  range  of  ports 
shall  be  deemed  to  be  service  from  Great  Lakes  ports,  provided 
sudi  alternative  routing  is  based  upon  receipt  or  delivery  of  cargo 
at  Ghreat  Lakes-Saint  Lawrence  Seaway  ports  imder  through  inter- 
modal  bills  of  lading.  The  Secretary  shall  include  in  the  aimual  re¬ 
pent  pursuant  to  section  208  of  t^  Act  a  detailed  report  (1)  de- 
scribmg  the  actions  that  have  been  taken  pursuant  to  this  Act  to 
assure  insofar  as  possible  that  direct  and  adeauate  service  is  pro¬ 
vided  by  United  States-fla^  commercial  vessels  to  each  range  of 
ports  referred  to  in  this  section;  and  (2)  including  any  recommenda- 
tioos  for  additional  legislation  that  may  be  necessary  to  achieve  the 
purpose  of  this  section.  In  awarding  contracts  under  this  Act,  pref¬ 
erence  shall  be  given  to  persons  who  are  citizens  of  the  United 
States  and  who  have  the  Buimort,  financial  and  otherwise,  of  the 
domestic  communities  primanty  interested.  This  section  shall  not 
apply  to  contracts  under  tide  Iv  or  funds  for  such  contracts. 

******* 

Title  DC— Miscellaneous  Provisions 
Sec.  901.  (a)  *  *  * 

(bXD  Whenever  the  United  States  shall  procure,  contract  for,  or 
otherwise  obtain  for  its  own  account,  or  shall  fiirnish  to  or  for  the 
account  of  any  foreign  nation  without  provision  for  reimbursement, 
any  eqtupment,  materials,  or  commocuties,  within  or  without  the 
United  l^tes,  or  shall  advance  fimds  or  credits  or  guarantee  the 
convertibility  of  finreign  currencies  in  connection  with  the  fiirnish- 
ing  of  sudi  equipment,  materials,  or  commodities,  the  m>prqpriate 
agenqr  or  agenaes  shall  take  such  steps  as  may  be  necessary  and 
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practicable  to  assure  that  at  least  50  per  centum  of  the  gross  ttm- 
nage  of  such  equipment,  materials  or  commodities  (computed  sepa¬ 
rately  for  dry  bulk  carriers,  dry  cargo  liners,  and  tankers),  ^lich 
may  be  transported  on  ocean  vessels  shall  be  transported  on  pri¬ 
vately  owned  United  States-flag  commercial  vessels,  to  the  extent 
that  such  vessels  are  available  at  fair  and  reasonable  rates  for 
United  States-flag  commercial  vessels,  in  such  manner  as  will  in¬ 
sure  a  fair  and  reasonable  participation  of  United  States-flag  com¬ 
mercial  vessels  in  such  cargoes  by  geographical  areas:  Provided, 
That  the  provisions  of  this  subsection  may  M  waived  whenever  the 
Conmress  oy  concurrent  resolution  or  otherwise,  or  the  President  of 
the  United  States  or  the  Secretary  of  Defease  declares  that  an 
em^ency  exists  justifying  a  temporary  waiver  of  the  provisions  of 
section  901(bXl)  and  so  notifies  the  appropriate  agency  or  agencies: 
And  provided  further,  That  the  provisions  of  this  subsection  shall 
not  apply  to  cargoes  carried  in  the  vessels  of  the  Panama  Canal 
Company.  Nothing  herein  shall  repeal  or  otherwise  modify  the  pro¬ 
visions  of  Public  Resolution  Numbered  17,  Seventy-third  Congress 
(48  Stat.  600),  as  amended.  [For  purposes  of  this  section,  the  term 
‘privately  owned  United  States-flae  commercial  vessels”  shall  not 
be  deemed  to  include  any  vessel  wnich,  subsequent  to  the  date  of 
enactment  of  this  amendment,  shall  have  been  either  (a)  built  out¬ 
side  the  United  States,  (b)  rebuilt  outside  the  United  States,  or  (c) 
documented  under  any  foreign  registry,  until  such  vessel  shall  have 
been  documented  under  the  laws  of  the  United  States,  for  a  period 
of  three  years:  Provided,  however.  That  the  provisions  of  this 
amendment  shaU  not  apply  where,  (1)  prior  to  the  enactment  of 
this  amendment,  the  owner  of  a  vessel,  or  contractor  for  the  pur¬ 
chase  of  a  vessel,  originaUy  constructed  in  the  United  States  and 
rebuilt  abroad  or  contracts  to  be  rebuilt  abroad,  has  notified  the 
Maritime  Administration  in  writing  of  its  intent  to  document  sudr 
vessel  under  United  States  registry,  and  such  vessel  is  so  docu¬ 
mented  on  its  first  arrival  at  a  United  States  port  not  later  than 
one  year  subsequent  to  the  date  of  the  miactment  of  this  amend¬ 
ment,  or  (2)  where  prior  to  the  enactment  of  this  ammidment,  the 
owner  of  a  vessel  under  United  States  registry  has  made  a  contract 
for  the  rebuilding  abroad  of  such  vessel  and  has  notified  the  Mari¬ 
time  Administration  of  such  contract,  and  such  rebuilding  is  com¬ 
pleted  and  such  vessel  is  thereafter  documented  under  United 
States  registry  on  its  first  arrival  at  a  United  States  port  not  later 
than  one  year  subsequent  to  the  date  of  the  enactment  of  this 
amendment.] 

«*«*«** 

(3)  In  this  section  and  section  901b,  the  term  "privately  owned 
United  States-flag  commercial  vessel"  means  a  privately  owned  ves¬ 
sel  that  is  documented  under  chapter  121  of  title  46,  United  States 
Code,  that — 

(A)  was  built  in  the  United  States; 

(B)  was  documented  under  chapter  121  of  title  46,  United 
States  Code,  before  May  19,  1993; 

(C)  does  not  transport  under  section  901b  or  this  section  on 
any  voyage  more  than  12,000  tons  of  bulk  cargo  (as  defined  in 
section  3  of  the  Shipping  Act  of  1984),  and — 
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(i)  wa$  built  in  a  foreign  shipyard  under  a  contract  en¬ 
tered  into  on  or  before  May  19,  1993; 

(ii)  is  built  under  a  contract  entered  into  after  that  date, 
in  a  foreign  shipyard  that  on  the  date  the  contract  is  en¬ 
tered  is  not  a  foreign  subsidized  shipyard;  or 

Gii)  is  subject  to  an  egterating  agreement  under  title  IV; 

(D) (i)  is  built  under  a  contract  entered  into  after  May  19, 
1S^3,  in  a  foreign  shipyard  that  on  the  date  the  contract  was 
entered  is  not  a  foreim  subsidized  shipyard;  and 

(ii)  has  not  been  documented  in  a  foreign  country  before  it  is 
documented  under  chapter  121  of  title  46,  United  States  Code; 
or 

(E)  has  been  documented  under  cluster  121  of  title  46,  Unit¬ 
ed  States  Code,  for  at  least  3  consecutive  years,  did  not  trans¬ 
port  any  equiprrtent,  materials,  or  commodities  during  that  pe¬ 
riod  wider  tim  section  or  section  901b,  and — 

ti)  was  built  in  a  foreign  shipyard  under  a  contract  en¬ 
tered  into  before  May  19, 1993;  or 
(ii)  is  built  under  a  contract  entered  into  after  that  date, 
in  a  foreign  shipyard  that  on  the  date  the  contract  was  en¬ 
tered  is  not  a  foreign  subsidized  shipyard. 

(4)  In  paragraph  (3),  the  term  "built"  includes  rebuilt. 

******* 

(d)  A  privately  owned  United  States-flag  commercial  vessel  tram- 
porting  any  equipment,  materials,  or  commodities  under  this  section 
or  section  901b  shall  be  engaged  under  terms  no  less  favorable  than 
the  most  favorable  terms  offered  to  any  foreign-flag  vessel  transport¬ 
ing  equipment,  materials,  or  commodities  under  this  section  or  sec¬ 
tion  901b. 

(e)  A  contract  for  the  ocean  transportation  of  any  equipment,  ma¬ 
terials,  or  corrunodities  uruier  this  section  or  section  90lh,  to  the  ex¬ 
tent  t^  Secretary  of  Transportation  determines  necessary  to  further 
the  purposes  of  this  section  and  section  901b,  shall  be  based  on  con¬ 
tracts  used  for  commercial  shipments. 

(f)  The  Secretary  of  Transporiation  shall  participate  in  n^otia- 
tums  relating  to  agreements  with  recipient  countries  for  equipment, 
materials,  or  corrunodities  subject  to  this  section  or  section  901b  to 
the  extent  the  Secretary  considers  to  be  necessary  to  ensure  agree¬ 
ment  provisions  relating  to  or  affording  the  transportation  of  such 
equipment,  materials,  or  commodities  permit  fair  and  reasonable 
tran^rtation  services  to  be  provided. 

(g)  No  later  than  180  days  affor  the  date  of  the  enactment  of  the 
Maritime  Security  and  Competitiveness  Act  of  1993,  the  heads  of 
appropriate  Federal  agencies,  or  their  representatives,  shall  trans¬ 
mit  to  (he  Secretary  of  Transportation  recommendations  relating  to 
the  methodology  used  by  the  Secretary  of  Transportation  to  deter¬ 
mine  whether  rates  for  United  States-flag  vessels  are  fair  and  rea¬ 
sonable  in  compliarux  with  section  901(b)  and  will  achieve  the  pol¬ 
icy  objectives  of  this  Act 

******* 
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SHIPBIENT  REQUIREMENTS  FOR  CERTAIN  EXPORTS  SPONSORED  BY  THE 
DEPARTMENT  OP  AGRICULTURE 

Sec.  901b.  (a)  *  *  * 

******* 

(f)  For  the  definition  of  the  term  "privately  owned  United  States- 
flag  commercial  vessel",  see  section  901(b)(3). 

Sec.  905.  When  used  in  this  Act — 

[(a)  The  words  "foreign  conunerce”  or  "foreim  trade”  mean  com¬ 
merce  or  trade  between  the  United  States,  its  Territories  or  posses¬ 
sions,  or  the  District  of  Columbia,  and  a  foreign  coimtry,  except 
that  in  the  context  of  section  607  of  this  Act  concerning  capital  com- 
struction  funds  and  in  the  context  of  title  V  of  this  Art  concerning 
construction-differential  subsidy,  the  said  words  "foreign  com¬ 
merce”  or  "foreign  trade”  shall  also  include,  in  the  case  of  liquid 
and  dry  bulk  cargo  carrying  services,  trading  between  foreign  ports 
in  aco^ance  with  normal  commercial  bulk  shipping  praraces  in 
such  manner  as  will  permit  U.S.-flag  bulk  vessels  nreely  to  compete 
with  foreign-flag  bulk  carrying  vessels  in  their  operation  or  in  com¬ 
peting  for  charters,  sufarjert  to  rules  and  regulations  promulrated  by 
the  Secretary  of  iSransportation  pursuant  to  section  204(bj  of  this 
Art.] 

(a)  Each  of  the  terms  "foreign  commerce"  and  "foreign  trade" 
mean — 

(1)  trade  between  the  United  States  and  a  foreign  country;  or 

(2)  trade  between  foreign  ports. 

******* 

[(c)  The  words  "citizen  of  the  United  States”  include  a  corpora¬ 
tion,  partnership,  or  association  only  if  it  is  a  citizen  of  the  United 
States  within  the  meaning  of  section  2  of  the  Shipping  Art,  1916, 
as  amended  (U.S.C.  title  46,  sec.  802),  and  with  resp^  to  a  cor¬ 
poration  imder  title  VI  of  this  Art,  all  directors  of  the  corporation 
are  citizens  of  the  United  States,  and,  in  the  case  of  a  corporation, 
partnership,  or  association  operating  a  vessel  on  the  Great  Lakes, 
or  on  bays,  sounds,  rivers,  harbors,  or  inland  lakes  of  the  United 
States  the  amount  of  interest  required  to  be  owned  by  a  citizen  of 
the  United  States  shall  be  not  less  than  75  per  centum.] 

(c)  The  term  "citizen  of  the  United  States’^  means  a  person  eligible 
to  own  a  documented  vessel  under  chapter  121  of  title  46,  United 
States  Code. 

******* 

(h)  The  term  "foreign  subsidized  shipyard”  means  a  shipyard 
that — 

(1)  receives  or  benefits  from,  directly  or  indirectly,  a  shipyard 
subsidy  for  the  construction  of  vessels;  and 

(2)  is  located  in  a  foreign  country  that  has  not  simed  a  trade 
agreement  with  the  United  States  that  provides  ^r  the  elimi¬ 
nation  of  subsidies  for  that  shipyard. 

(i)  The  term  "subsidy"  includes  any  of  the  following:  ' 

(1)  Officially  supported  export  credits  and  development  assist-  * 
once.  I 
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(2)  Direct  official  operating  aupport  to  the  commercial  ship¬ 
building  and  r^tair  industry,  or  to  a  related  entity  that  favors 
the  operation  of  shipbuilding  and  repair,  including — 

(A)  grants; 

(B)  loans  and  loan  gutuantees  otiter  than  those  available 
on  the  commercial  market; 

(C)  forgiveness  of  debt; 

(D)  equity  infusions  on  terms  inconsistent  with  commer¬ 
cially  reasonable  investment  practices; 

(E)  preferential  provision  of  goods  and  services;  and 

(F)  public  sector  ownership  of  commercial  shipyards  on 
terms  inconsistent  with  commercially  reasonable  invest¬ 
ment  practices. 

(3)  Direct  official  support  for  investment  in  the  commercial 
shipbuilding  and  repair  industry,  or  to  a  related  entity  that  fa¬ 
vors  the  operation  of  shipbuilding  and  repair,  including  the 
hdnds  of  support  listed  in  clauses  (i)  through  (v)  of  subpara¬ 
graph  (BA  and  any  restructuring  support,  except  public  support 
for  social  purposes  directly  and  effectively  linked  to  shipyard 
closures. 

(4)  Assistance  in  the  form  ofgnmts,  preferential  loans,  pref¬ 
erential  tax  treatment,  or  otherwise,  that  benefits  or  is  directly 
related  to  shipbuilding  and  repair  for  purposes  of  research  and 
devtiopment  that  is  not  equally  open  to  domestic  and  foreign 
enterprises. 

(6)  Tax  policies  and  practices  that  favor  the  shipbuilding  and 
rqtair  industry,  directly  or  indirectly,  such  as  tax  credits,  de¬ 
ductions,  exemptions  and  preferences,  including  accelerated  de¬ 
predation,  if  the  benefits  are  not  ^nerally  anculable  to  persons 
or  firms  not  engaged  in  shipbuUdmg  or  repcur, 

(6)  Any  offiam  regulation  or  practice  that  authorizes  or  en¬ 
courages  persons  or  firms  engaged  in  shipbuilding  or  repair  to 
enter  into  anticompditive  arrangements. 

C7)  Any  indirect  support  diremy  related,  in  law  or  in  fact,  to 
shqfbuUding  and  repair  at  national  yards,  including  any  public 
assistance  fitvoring  shipowners  with  an  indirect  effect  on  ship¬ 
building  or  repair  activities,  and  am  assistance  provided  to 
suppliers  of  significant  inputs  to  shipbuilding,  which  results  in 
benefits  to  domestic  shipbuilders. 

(8)  Any  e:q>ort  subday  identified  in  the  Illustrative  List  of  Ex¬ 
port  Subsidies  in  the  Annex  to  the  Agreement  on  Interpretation 
and  Application  of  Articles  VI,  XVI,  and  XXHI  of  the  General 
Agreement  on  Tariffs  and  Trade  or  any  other  export  subsidy 
that  may  be  proMmted  <u  a  result  of  the  Uruguay  Round  of 
trade  negotiations. 

******* 
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TITLE  XIV— SERIES  CONSTRUCTION 
ASSISTANCE 

SSa  1401.  PAYMENT  OF  ASSISTANCE  AUmOBOXD. 

(a)  In  General. — The  Secretary  of  Trcmaportation  (hereinafUr  in 
this  title  referred  to  as  the  "Secretary")  may,  subject  to  the  availabil- 
ity  of  appropriations,  pay  assistance  in  accordcmoe  with  this  title  to 
the  owner  of  a  shipyard  that  is  located  in  the  United  States  for  the 
construction  (including  outfitting  and  equippmg)  of  any  commercial 
vessel  that  is  one  of  a  series  of  vessels  for  which  payment  of  assist¬ 
ance  under  this  section  to  the  owner  is  approved  by  the  ^retary 
under  section  1402. 

(b)  Amount  of  Assistance. — The  total  amount  of  assistance  paid 
under  this  section  with  respect  to  a  vessel  shcUl  be  equal  to  the  series 
transition  payment  determined  for  the  vessel  under  section  1403(a). 

SEC.  t40E  APPROVAL  OF  ASSISTANCE  FOR  CONSTRUCTION  OF  SERIES 

OF  VESSELS 

(a)  Approval  of  Assistance.— 

(1)  In  general — The  Secretary  may  approve  payment  of  as¬ 
sistance  under  section  1401  for  construction  of  a  series  of  ves¬ 
sels  in  a  shipycard  if— 

(A)  the  owner  of  the  shipyard  submits  an  application  for 
that  assistance  in  accordcmce  with  section  1406; 

(B)  the  Secretary  makes  the  determinatums  described  in 
subsection  (b);  and 

(C)  the  Secretary  determines  that  payment  of  the  assist¬ 
ance  will  contribute  to  maintaining  national  vessel  con¬ 
struction  capabilities  that  are  essenMal  in  time  of  war  or 
national  emergency. 

(2)  Limitation. — The  Secretary  may  not  approve  assistance 
under  this  section  for  a  series  of  vessels  if  the  series  transition 
payment  determined  uruler  section  1403(a)  for  any  vessel  in  the 
series  is  greater  them  50  percent  of  the  estimate  of  the  cost  of 
constructing  the  vessel  determined  by  the  Secretary  under  sec¬ 
tion  1403(b)(2). 

(b)  Determinations  by  Secretary.— The  Secretary  may  not  ap¬ 
prove  assistance  for  construction  of  a  series  of  vessels  in  a  shipyard 
unless  the  Secretary  has  determined  the  following: 

(1)  Vessel  requirements.— The  vessels  are— 

(A)  commercial  vessels  of  at  least  10,000  gnxs  tons;  and 

(B)  commercially  marketable  on  the  international  market. 

(2)  Shipyard  requirements.— The  shipyard  in  which  the 
vessels  will  be  constructed — 

(A)  is  located  in  the  United  States;  and 

(B)  upon  completion  of  construction  of  the  vessels,  will  be 
capable  of  constructing  additional  vessels  of  the  same  type 
as  those  in  the  series  for  a  price  that  is  competitive  in  the 
international  market. 

(3)  Appucant  requirements.— The  applicant  for  the 
cusistance — 

(A)  has  the  ability,  financial  resources,  and  other  quali¬ 
fications  necessary  for  construction  of  the  vessels; 
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(B)  has  entered  into  a  contract  for  the  construction  of 
each  of  the  first  2  vessels  to  be  constructed  in  the  aeries, 
which  may  include  a  contract  for  a  vessel  that  will  be  con¬ 
structed  without  assistance  under  this  title;  and 

(C)  is  the  owner  of  the  shipyard  in  which  the  vessels  will 
be  constructed. 

(4)  Contract  requirements.— Each  of  the  contracts  re¬ 
quired  under  paragraph  (3)(B)  are  binding  obligations  on  the 
applicant  and  all  other  parties  to  the  contracts,  except  that  such 
a  contract  may  be  contingent  on — 

(A)  the  approval  of  assistance  under  this  title  for  con¬ 
struction  of  a  vessel  under  the  contract;  and 

(B)  the  making  of  a  guarantee  or  commitment  to  guaran¬ 
tee  obligations  under  title  XI  for  construction  under  the 
contract. 

(5)  Purchaser  requirements.— Each  person  that  is  a  pur- 
choMr  of  a  vessel  under  a  contract  required  under  paragraph 
(3)(B>- 

(A)  has  the  ability,  financial  resources,  and  other  quali¬ 
fications  necessary  to  own  and  operate  the  vessel  in  com¬ 
mercial  service;  and 

(B)  is  a  party  to  the  contract. 

(6)  Series  transition  payment.— The  series  transition  pay¬ 
ment  under  section  1403  for  each  vessel  in  the  series. 

(c)  Priority  for  Certain  Series  of  Vessels.— In  approving  as¬ 
sistance  under  this  title,  the  Secretary  may  give  priority  to  a  aeries 
of  vessels— 

(1)  if  a  smaller  number  of  vessel  in  the  series  are  required  to 
be  constructed  with  assistance  before  construction  of  that  type 
of  vessel  becomes  cost  effective; 

(2)  for  which  the  toted  of  the  series  transition  payments  deter¬ 
mined  under  section  1403  for  all  vessels  in  the  aeries  is  ieSs 
than  that  total  for  other  aeries  of  vessels  for  which  applications 
are  submitted  for  assistancsxtttaer  this  title; 

(3)  that  will  be  constructed  in  a  shimard  with  respect  to 
which  assistance  under  this  title  has  not  been  provided;  or 

(4)  that  would  contribute  to  the  preservation  of  a  shipyard 
that  would  be  essential  in  a  time  of  war  or  national  emergency. 

SEa  I40a.  DETERMINAnON  OF  EEROS  TRANEHION  PAmENTE. 

(a)  In  General. — The  Secretary  ahaU  determine  the  series  transi¬ 
tion  payment  for  each  vessel  in  a  series  of  vessels  for  which  an  ap¬ 
plication  for  assistance  under  this  title  is  received  by  the  Secretary. 

(b)  Amount  of  Series  Transition  Payment.— The  series  transi¬ 
tion  payment  for  a  vessel  under  subsection  (a)  is  equal  to  the  dif¬ 
ference  of— 

(1)  the  estimated  cost  of  consisting  construction  of  the  vessel, 
as  included  in  the  application  for  assistance  submitted  under 
section  1406;  minus 

(2)  a  reasonable  estimate  of  the  cost  of  constructing  the  vessel 
under  similar  plana  and  specifications  in  a  foreign  shipyard 
that  is  considered  by  the  Secretary  to  be  a  fair  and  representa¬ 
tive  example  for  purposes  of  determining  the  payment. 
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8Ba  1404.  SBBIB8  COSSTKVCnON  AmtBMMENT. 

(a)  In  Obneral.— 

(1)  In  obneral. — The  Secretary  ehaU,  for  each  eeriea  of  vee- 
eels  for  which  aeeietance  ie  approved  unaer  eeetian  1402,  enter 
into  a  series  construction  agreement  with  the  owner  of  the  ship¬ 
yard  in  which  the  series  of  vessels  wiU  be  consOucted,  under 
which  the  Secretary  is  reauired  to  pay  the  owner  assistance  in 
accordance  with  a  schediue  established  under  paragraph  (2). 

(2)  Schedule  for  payments.— An  agreement  under  this  sub- 
section  shall  establish  a  schedule  for  the  payment  of  assistance 
under  the  cureement,  that  is  based  on  the  construction  schedule 
for  vessels  for  which  the  assistance  is  paid. 

(3)  Termination  op  AOREEMENT.—An  agreement  under  this 
subsection  shall  authorise  the  Secretary  to  terminate  the  agree¬ 
ment  if— 

(A)  a  contract  required  under  section  1402(b)(3)(B)  is  ter¬ 
minated  by  the  purchaser  of  the  vessel  under  the  contract, 
and  the  owner  of  the  shipyard  does  not  enter  into  a  new 
contract  for  construction  of  the  vessel  within  a  period  which 
shall  be  specified  in  the  agreement;  or 

(B)  the  owner  of  the  shipyard  fails  to  enter  into  contracts 
for  construction  of  all  vessels  in  the  series  of  vessels  to 
which  the  agreement  applies,  within  a  period  which  shall 
be  specified  m  the  agreement. 

(4)  CONTINUtNO  EFFECT  OF  AOREEMENT  WITH  RESPECT  TO 
VESSELS  COVERED  BY  CONTRACTS.— The  termination  of  a  series 
construction  agreement  under  pantgraph  (3)  shall  not  affect  the 
effectiveness  of  the  agreement  with  respect  to  vessels  for  which 
a  construction  contract  is  in  effect  on  the  date  of  termination. 

(b)  BlNDDiO  OBUQATION  OF  THE  UNITED  STATES.— 

(1)  In  general — Except  as  provided  in  paragraph  (2),  a  re¬ 
quirement  that  the  Secretary  make  payments  voider  a  series 
construction  agnement  under  subsection  (a)  shall  constitute  a 
bindiru  obligation  of  the  United  States. 

(2)  TERMINATION  OF  OBUQATION.— If  the  Secretary  terminates 
a  series  construction  agreement  pursuant  to  subsection  (a)(3), 
the  obligation  of  the  United  States  under  paragraph  (1)  to  make 
payments  under  the  agreement  shall  terminate  with  respect  to 
vessels  for  which  no  construction  contract  is  in  effect  on  the  date 
of  termination  (^the  agreement. 

(3)  CoNTOfUiNO  AVAILABILITY  OP  AMOUNTS.— Amounts  to  be 
used  to  liauidate  an  obligation  under  paragraph  (1)  that  termi¬ 
nals  under  paragraph  (2)  shall  remain  avculable  to  the  Sec¬ 
retary  for  the  payment  of  assistance  under  this  title. 

SKC  1408.  APPUCATIONS  FOR  ASSISTANCE 

(a)  Submittal — A  person  desiring  assistance  under  this  title 
shall,  in  accordance  with  this  section,  submit  an  application  to  the 
Secretary. 

(b)  Contents  of  APPUCATION.—An  application  for  assistance 
under  this  title  with  respect  to  a  series  of  vessels  shall  include  the 
following: 

(1)  A  detailed  description  of  the  type  ofvessds  included  in  the 
series,  including  plans  and  sp^fications  for  the  vessels. 
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(2)  Detailed  estimates  of  the  cost  of  completing  construction  of 
each  of  the  vessels  in  the  series,  including  such  estimates  from 
subcontractors  for  the  construction  as  may  be  required  by  the 
Secretary. 

(3)  Copies  of  the  contracts  required  under  section 
1402(b)(3)(B). 

(4)  Other  information  required  by  the  Secretary  to  fulfill  the 
requirements  of  this  title. 

(c)  REGULATIONS. — The  Secretary  shall  issue  regulations  siting 
forth  the  procedures  for  submitting  an  application  for  assistance 
under  this  title. 

8Ea  1404.  RBsnacnoN  on  vbsskl  opatAHONS. 

A  vessel  for  which  assistance  is  paid  under  this  title — 

(1)  may  be  operated  only  in  foreign  trade  or  domestic  trade 
authorised  under  a  registry  endorsement  for  the  vessel  issued 
under  section  12105  of  title  46,  United  States  Code;  and 

(2)  may  not  he  operated  in  the  coastwise  trade  of  the  United 
States  (including  mixed  coastwise  and  foreign  trade),  except 
coastwise  trade  authorised  wider  a  registry  endorsement  for  the 
vessel  issued  under  section  12106  of  title  46,  United  States 
Code. 

sac.  1407.  VXSaKLDEgKOf  AWARDS. 

The  Secretary,  subject  to  the  availability  of  appropriations,  nwy 
make  an  award  to  a  United  States  shipyard  on  an  emtal  matching 
basis  for  the  cost  of  vessel  designs  ana  document  ana  bid  prepara¬ 
tion  for  vessels  described  in  section  403(b)(4). 


TITLE  46,  UNITED  STATES  CODE 

**««««« 

Subtitle  n— Vessels  and  Seamen 

«  «  «  «  *  « 

PART  G— MERCHANT  SEAMEN  PROTECTION 
AND  RELIEF 


******* 

CHAPTER  111— PROTECTION  AND  RELIEF 
******* 

fi  11112.  Bluter's  lien  for  wages 

Hie  master  of  a  documented  vessel  has  the  same  lien  agai^t  the 
vessel  for  t^  mastcnr's  wages  (induding  any  payment  described  in 
paragraph  (6),  (6),  (7),  (8),  or  (9)  resection  302(c)  of  the  Labor  Man¬ 
agement  Reladtms  Act,  1M7  for  an  individual  as  master  of  the  ves¬ 
sel,  that  is  due  from  and  unpaid  by  an  owner  or  managing  operator 
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of  the  veeael)  and  the  same  priority  as  any  other  serving 

on  the  vessel. 

•  ••••** 

PART  H— IDENTIFICATION  OF  VESSELS 

CHAPTER  121— DOCUHENTATION  OF  VESSELS 
******* 

i  12106.  Coastwise  endorsements 
(a)  •  •  • 

******* 

(e) (1)  A  certificate  of  documentation  for  a  veeeel  may  be  endoraed 
with  a  coaetwiae  endonement  if— 

(A)  the  veaael  ia  eligMe  for  documentation  under  aeetion 
12102; 

(B)  the  veaael  ia  otherwiae  aualified  under  tide  aeetion  to  be 
employed  in  the  coaetwiae  trade; 

(C)  the  peraon  that  owna  the  veaael,  or  any  other  person  that 
owna  or  controla  the  peraon  that  owna  the  veaael,  ia  primarily 
engaged  in  leaainp  or  other  financing  tranaactiona; 

(D)  the  veaael  ia  under  a  demiae  charter  to  a  peraon  quedify- 
in^  aa  a  citizen  of  the  United  Statea  for  engagiru  in  the  coaat- 
unae  trade  under  aeetion  2  of  the  Shipping  Act,  1916;  and 

(E)  the  demiae  charter  ia  for — 

(i)  a  period  <dat  least  3  years;  or 

(ii)  auch  shorter  period  aa  may  be  prescribed  by  the  Sec¬ 
retary. 

(2)  On  termination  of  a  demiae  charter  required  under  paragraph 
(1)0),  the  coaetwiae  endorsement  may  be  continued  for  a  period  not 
to  exceed  6  months  tm  any  terms  and  condituma  that  the  Secretary 
ofTranaportation  may  preacribe. 

(f)  For  purposes  of  tne  first  proviso  of  section  27  of  the  Merchant 
Marine  Act,  1920,  aeetion  2  of  the  Shipping  Act,  1916,  and  section 
12102(a),  a  veaael  meeting  the  criteria  of  aubaection  (d)  or  (e)  ia 
deemed  to  be  owned  exclusively  by  citizens  of  the  United  Statea. 

*•••*** 


Subtitle  in — ^Maritime  Liability 

******* 

CHAPTER  313— COMMERCIAL  INSTRUBIENTS  AND 
BfARmME  LIENS 

******* 

Sobchapter  I— CSeneral 
931301.  Definitions 
In  this  chapter — 
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(1)  •  *  • 

******* 

(6)  ‘‘preferred  maritiine  lien”  means  a  maritime  lien  on  a 
veas^ — 

(A)  arising  before  a  preferred  mortgage  was  filed  under 
section  31321  of  this  tide; 

(B)  for  damage  arising  out  of  maritime  tort; 

(C)  for  wages  of  a  stevedore  when  employed  directly  by 
a  P^son  listed  in  section  31341  of  this  title; 

(D)  for  wagM  of  the  crew  of  the  vessel  (including  any 
payment  deacribed  in  paragraph  (6),  (6),  (7),  (8),  or  (9)  of 
section  302(c)  of  the  Labor  Management  Relations  Act, 
1947 for  any  individual  as  a  member  of  the  crew  of  the  ves¬ 
sel,  that  is  due  from  and  unpaid  by  cm  owner  or  mcmaging 
operator  of  the  vessel)', 

(E)  for  general  averare;  or 

(F)  for  salvage,  induding  contract  salvage;  and 

******* 

Sobehapter  n— Commercial  Instruments 
******* 

931328.  Preferred  mortgages 

[(aXD  A  preferred  mortgage  is  a  mortgage,  whenever  made, 
that— 

[(A)  includes  the  whole  of  a  vessel; 

[^)  is  filed  in  substantial  compliance  with  section  31321  of 
thia  title; 

[(CXi)  covers  a  documented  vessel;  or 

[(ii)  covers  a  vessel  for  iriiich  an  application  for  documenta¬ 
tion  is  filed  that  is  in  substantial  compliance  with  the  require¬ 
ments  of  chapter  121  of  this  title  and  the  regulations  pre¬ 
scribed  under  that  dbmpter;  and 
C(D)  has  as  the  mortgagee — 

[(i)  a  State; 

[(ii)  the  United  States  Government; 

[(iii)  a  federally  insured  depositoiy  institution,  unless 
diMpproved  by  the  Secretary; 

[(m  an  individual  who  is  a  citizen  of  the  United  States; 
[(v)  a  person  qualifying  as  a  citizen  of  the  United  States 
under  section  2  of  the  Shipping  Act,  1916  (46  App.  U.S.C. 
802);  or 

[(vi)  a  person  approved  by  the  Secretary  of  Transpor¬ 
tation. 

[(2)  Paragn^  (1)(D)  of  this  subsection  does  not  apply  to— 

[(A)  a  oocumented  vessel  that  has  a  fisheries  endorsement 
or  a  recreational  endorsement  or  both  endorsements;  or 

[(B)  a  vessel  fin*  which  an  applicaticm  for  documentation 
with  a  fisheries  endorsement  or  a  recreational  endorsement  or 
both  endorsements,  has  becm  filed.] 

(a)  A  preferred  mortgcm  is  a  mortgage,  whenever  made,  that— 

(1)  indudes  the  whole  of  the  vessel; 
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(2)  is  filed  in  substantial  compliance  with  section  31321  of 
this  title;  and 

(3) (A)  covers  a  documented  vessel;  or 

(B)  covers  a  vessel  for  which  an  application  for  documenta¬ 
tion  is  filed  that  is  in  substantial  compliance  with  the  reqt^- 
ments  of  chapter  121  of  this  title  and  the  regulations  prescribed 
under  tiiat  chapter. 

**•**•• 

831828.  Diaelosiiig  and  incurring  obligations  before  ezeent- 
ing  preferred  mortgages 

(a)  *  •  * 

(b)  After  executing  a  preferred  mortgage  and  before  the  mortga¬ 
gee  has  had  a  reascmable  time  to  file  me  mortgage,  the  mortgagor 
may  not  incur,  without  the  consent  of  the  mortgage  any  contrac- 
tueu  obligation  establishing  a  lien  on  the  vessel  exc^  a  lien  fiir— 

(1)  wages  of  a  stevedore  when  employed  directly  by  a  person 
listed  in  secticm  31M1  of  this  title; 

(2)  wages  for  the  crew  of  the  vessel  (induding  any  payment 
described  in  paragraph  (5),  (6),  (7),  (8),  or  (9)  ^  section  302(c) 
of  the  Labor  Management  Relations  Act,  1947  for  any  member 
of  the  crew  of  the  vessel); 

«***•*• 

[881328.  Limitations  on  parties  serving  as  trustees  of  mort¬ 
gaged  vessel  interests 

[(a)  Without  the  approval  of  the  Secretary  of  Transportati<m,  an 
instrument  or  evidence  of  indebtedness  secured  by  a  mortgage  of 
a  documented  vessel  to  a  trustee  may  not  be  issued,  assigned,  or 
transferred  to,  or  held  in  trust  for,  a  person  not  ouali^ing  as  a  citi¬ 
zen  of  the  United  States  under  section  2  of  the  Shipping  Act,  1916 
(46  App.  U.S.C.  802),  unless  the  trustee — 

1(1)  is  a  State: 

[(2)  is  the  United  States  Qovemment; 

[(3)  is  a  person  approved  by  the  Secretary  and  qualifying  as 
a  citizen  of  the  UnitM  States  under  that  section  2;  or 

[(4)  has  been  approved  by  the  Secretary. 

[(b)  The  Secretary  shall  approve  a  trustee  under  subsection  (aX3) 
or  (4)  of  thin  section  if  the  trustee — 

[(1)  is  organized  as  a  corporation,  and  is  doing  businesa, 
under  the  laws  of  the  United  states  or  of  a  State; 

[(2)  is  authorized  under  those  laws  to  exercise  corporate 
trust  powers; 

[(3)  is  si:^ect  to  supervision  or  examination  by  an  official  of 
the  United  l^tes  Government  or  a  State; 

[(4)  has  a  combined  capital  and  surplus  (as  stated  in  its 
most  recent  published  report  of  condition)  of  at  least 
$3,000,000;  and 

[(5)  if  the  trustee  is  to  be  ai^noved  under  subsection  (aX4) 
of  this  section,  meets  any  other  requirements  prescribed  by  the 
Secretary. 
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[(c)  If  the  trustee  at  any  time  does  not  satisfy  the  qualifications 
of  subsection  (b)  of  this  section,  the  Secretary  wall  diiuqiprove  the 
trustee. 

[(d)  Exc^  as  provided  in  subsection  (a)  of  this  section,  a  ri^t 
under  a  mortsage  of  a  documented  vessel  may  be  issued,  assigned, 
or  transferred  to  a  person  not  eligible  to  be  a  mortgagee  of  that 
vessel  under  section  31322  of  this  title  only  with  the  approval  of 
the  Secretary. 

[(e)  The  vessel  may  be  operated  by  the  trustee  only  with  the  ap- 
proWd  of  the  Secretary. 

[(f)  The  issuance,  assignment,  or  transfer  of  an  instrument  or 
evidence  of  indebtedness  contrary  to  this  section  is  void. 

931S29.  Court  sales  of  documented  vessels 

[(a)  A  documented  vessel  may  be  sold  by  order  of  a  district  court 
only  to — 

[(1)  a  person  eligible  to  own  a  documented  vessel  under  sec¬ 
tion  12102  of  this  title;  or 

[(2)  a  mortgagee  of  that  vessel. 

[(b)  When  a  vessel  is  sold  to  a  mortgagee  not  eligible  to  own  a 
documented  vessel — 

[(1)  the  vessel  must  be  held  by  the  mortgagee  for  resale; 

[(2)  the  vessel  held  by  the  mortgagee  is  subject  to  section 
902  of  the  Merchant  Idaoine  Act,  1936  (46  App.  U.S.C.  1242); 
and 

[the  sale  of  the  vessel  to  the  mortgagee  is  not  a  sale  foreign 
within  the  terms  of  the  first  proviso  section  27  of  the  Mer¬ 
chant  Marine  Act,  1920  (46  App.  UjS.C.  883). 

[(c)  Unless  waived  by  the  Secretary  of  Transportation,  a  person 
purchasing  a  vessel  by  court  order  imder  subsection  (aXD  of  this 
section  or  from  a  mortgagee  under  subsection  (aX2)  of  this  section 
must  document  the  ves^  under  chapter  121  of  this  title. 

[(d)  The  vessel  may  be  operated  by  the  mortgagee  not  eligible  to 
own  a  documented  vessel  only  with  the  approval  of  the  Seoretary. 

[(e)  A  sale  of  a  vessel  contrary  to  this  seraon  is  void.] 

fSI829i,  Conrt  soles  of  documented  veooeic 

When  a  documented  veeael  ie  sold  by  order  of  a  district  court  to 
a  mortmigee  not  eli^ble  to  own  a  documented  vessel — 

(1)  that  sale  is  not  a  sale  fareim  within  the  terms  of  the  first 
proviso  of  section  27  of  the  Merchant  Marine  Act,  1920  (46  App. 
U.S.C.  883);  and 

(2)  unless  the  vessel  is  transferred  to  a  foreign  registry,  the 
vessel  may  be  operated  only  with  the  approval  of  the  Secretary 
of  TranejH^tation. 

9  31880.  Penalties 

(a)  •  *  • 

(bXD  A  person  that  knowinsfy  violates  section  [31328  or]  31329 
of  tbis  title  shall  be  fined  uncmr  titie  18,  imprisoned  for  not  more 
than  3  years,  or  both. 

(2)  A  person  violating  section  [31828  or]  31829  of  this  title  is  lia¬ 
ble  to  the  Chivernment  fbr  a  civil  pwalty  of  not  more  than  $26,000. 
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(3)  A  veoMl  involved  in  a  violation  under  eection  [31888  or] 
313^  of  thia  titie  and  its  equqnnent  may  be  seised  by,  and  for¬ 
feited  to,  ibe  Government. 

******* 


SBCnON  9  OF  THE  SHIFnNO  ACT,  1916 


******* 

SBC.  9.  (b)  *  •  • 

******* 

(c)  Except  as  provided  in  secticm  611  of  the  Merdumt  Marine  Act,  , 
1936  (46  App.  U.S.C.  1181),  and  sections  81322(aXl)(D)  aira  I 
[31328]  12106(e)  of  title  46,  United  States  Code,  a  person  may  not,  > 
without  tbe  approval  of  the  Secretary  of  TraiuqxKrtation — 

(1)  sell,  [mortgage,]  lease,  diarter,  deliver,  or  in  ai^  manner 
transfer,  or  agree  to  sdl,  [mortgage,]  lease,  diarter,  deliver,  or  ’ 
in  any  manner  transfer,  to  a  perscm  not  a  dtixen  of  the  United  j 
States,  any  interest  in  or  control  of  a  documented  vessel  (ex- 
c^  in  a  vessel  that  has  been  operated  only  as  a  fidiing  vessel,  I 
fish  processing  vessel,  or  fish  toider  vessel  (as  defined  in  sec¬ 
tion  2101  oTtitle  46,  United  States  Code)  or  in  a  vessel  that 
has  been  operated  only  fin*  pleasure)  owned  by  n  dtixen  of  the 
United  Stidee  or  the  last  aocomentation  of  udiidi  was  under 
the  laws  of  the  United  States;  or 


******* 

(dXl)  Any  diarter,  sale,  [transfer,  or  mortgage]  or  transfer  of  a 
vessel,  or  interest  in  or  control  of  that  vessel,  contrary  to  this  sec¬ 
tion  is  vdd. 

(2)  A  persrm  that  knowing  charters,  sells,  [transfers,  or  mort¬ 

gages]  or  transfera  a  vessel,  or  interest  in  or  control  of  that  vessel, 
contnuy  to  this  seeticm  shall  be  fined  under  title  18,  United  States  | 
Code,  imprisoned  for  not  more  than  6  years,  or  both.  i 

(3)  A  documented  vessel  may  be  smzed  by,  and  forfeited  to,  the  ' 
United  States  Government  if— 

(A)  the  vessel  is  placed  under  foreign  registry  or  operated 
under  the  authority  of  a  foreign  coun^  contnuy  to  this  sec¬ 
tion;  or 

(B)  a  pers(m  knowinj^y  diarters,  sells,  [transfers,  or  mort-  I 

Sses]  or  transfera  a  ves^  or  interest  or  control  in  that  vee- 
,  contrary  to  this  section.  | 

(4)  A  person  that  charters,  sells,  [transfers,  or  mortgages]  or 
transfera  a  vessel,  or  an  interest  in  or  control  of  a  vessel,  in  viola¬ 
tion  of  this  section  is  liable  to  the  United  States  Government  for  , 
a  dvil  penalty  of  not  more  than  $10,000  for  eadi  violation. 

(e)  Notwithstanding  subsection  (c)(2),  the  Merchant  Marine  Act, 
1936,  or  any  contrail  entered  into  with  the  Secretary  under  that 
Act,  a  veaael  may  be  placed  under  a  foreign  registry,  without  ap¬ 
proval  of  the  Secretary,  if— 

(1)(A)  the  Secretary  determines  that  at  least  one  replacement  | 
vessel  of  a  capacity  that  is  equivalent  or  greater,  as  measured 
by  deadweight  tons,  groea  tons,  or  container  equivalent  units,  as 
appropriate,  is  documented  under  chapter  121  of  title  46,  Unit- 
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ed  Statet  Code,  by  the  owner  of  the  veeeel  placed  under  the  for¬ 
eign  registry:  ana 

(B)  the  replacement  vessel  is  not  more  than  10  years  of  age 
on  the  date  of  that  documentation; 

(2) (A)  the  owner  of  the  vessel  has  applied  for  an  aerating 
agreement  under  title  IV  of  the  Merchant  Marine  Act,  1936;  and 

(B)  the  Secretary,  due  to  the  unavailability  of  funds,  has  not 
awarded  that  owner  an  operating  agreement  within  60  days 
after  the  date  of  that  explication:  or 

(3) (A)  before  the  emiration  of  an  operating  agreement  entered 
into  under  title  IV  of  the  Merchant  Marine  Act,  1936,  the  owner 
has  emptied  for  a  new  operating  agreement;  and 

(B)  the  S^retary,  due  to  the  unavailabUity  of  funds,  has  not 
awarded  the  owner  an  operating  agreement  before  the  later  of— 

(i)  60  days  after  the  application  for  a  new  operating 
agrwment;  or 

(ii)  the  date  of  expiration  of  the  operating  agreement. 

(f)  The  Secretary  shall  give  notice  and  cm  opportunity  for  a  hear¬ 
ing  far  all  approvals  applied  for  under  subsection  (c)(2)  for  ocean¬ 
going  merchant  vessels  that  are  of  at  least  3,000  gross  tons. 

o 
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HOUSE  OF  REPRESENTATIVES 


PROVIDING  FOR  FURTHER  CONSIDERATION  OF  H.R.  2401 


SmuBiR  22,  IMS.— ReiiuTed  to  the  Hooao  CaJondar  and  ordared  to  be  printed 


Mr.  Frost,  from  the  Committee  on  Rulee,  submitted  the  following 


REPORT 


FFo  aooompaiqr  H.  Roe.  264] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  264,  by  nonrecord  vote,  report  the  same  to  the  House 
with  the  recommendation  tiiat  the  resolution  do  pass. 

The  following  are  the  amendments  made  in  order  under  House 
Resolution  264. 


PARTI 

1.  The  Amendment  To  Be  Offered  by  Representative  Meehan 
OF  Massachusetts,  or  Reprsentative  Fazio  of  California,  or 
Representative  Morella  of  Maryland,  or  Representative 
Shays  of  Connecticut,  or  Representative  (^inderson  of 
Wisconsin,  or  Representative  Johnston  of  Florida,  or  Rep¬ 
resentative  Lewis  of  Georgia,  or  Representative  Nadler  of 
New  York,  or  Their  Designer 

Strike  out  section  676  (page  198,  line  7,  tbrou^  page  206,  line 
11)  and  insert  in  lieu  ther^  the  following: 

SBC.  676.  SBN8B  OF  CONCffiBSS  CONCERNINO  HOMOSEXUALITY  IN 
THE  ARMED  FORCES. 

It  is  the  sense  of  Congress  that  the  poU^  of  the  Government  con¬ 
cerning  the  service  of  homosexuals  in  the  Armed  Forces  is  a  matter 
that  should  be  determined  by  the  President,  as  chief  executive  o£B- 
cer  of  the  Government  and  commander-in-chief  of  the  Armed 
Foroes,  based  upon  advice  provided  to  the  President  by  the  Sec¬ 
retary  of  Defense  and  the  military  advisers  to  the  President  and 
Secretary. 
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2.  The  Amendment  To  Be  Offered  by  Rsprbsbntativb  Hunibb 
OF  California,  or  His  Desiombb 

In  section  575,  at  the  end  of  subsection  (c)  of  section  654  of  tiBe 
10,  United  States  Code,  as  propo^  to  be  added  by  subeection  (a) 
of  tiiat  section  (page  203,  after  line  15),  insert  the  following  new 
paranaph: 

"(3)  As  part  of  the  process  for  enlistmoit  or  i^ipointment  of  a 
person  as  a  member  of  the  armed  forces,  the  Secretary  concerned 
shall,  before  the  enlistment  or  appointmmit,  ask  the  person  (1) 
whether  &e  person  is  a  homosexual  or  bisexual,  and  (2)  v^ietfaer 
the  person  en^^ages  in  homosexual  acts  or  intends  to  engage  in,  or 
has  a  propenray  to  engage  in,  homosexual  acts.” 

In  section  57^d),  sti^  out  “sense  of  Congress  tiiat— ”  (page  205, 
b^[inning  on  line  18)  and  aU  Biat  follows  tfaroui^  “(2)  the  Sec¬ 
retary”  (pam  206,  line  5)  and  insert  in  Ueu  thereof  “sense  of  Con¬ 
gress  that  uie  Secretary”. 


3.  The  Amendment  To  Be  Offered  by  Representative  Skelton 
OF  Missouri,  or  His  Designee 

Strike  out  section  575  (page  198,  line  7,  tfaroui^  page  206,  line 
11)  and  insert  in  lieu  ther^  the  following: 

SBC.  67S.  POLICY  (XEtCERNlNO  HCMfOSEKDALlTY  IN  THE  ABMED 
FORCES. 

(a)  Codification.— (1)  Chigirter  37  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the  following  new  section: 

**8664.  Poli^  oonoeniiiig  homoieEaality  in  the  armed  ftrrees 

“(a)  Findincus. — Congress  makes  the  following  findings: 

“(1)  Section  8  m  artide  I  of  the  Constitution  of  the  United 
States  commits  exdusivebr  to  the  Coiigress  the  powers  to  raise 
and  support  armies,  provide  and  iwAintAin  a  Navy,  and  make 
rules  for  the  government  arul  regulation  of  the  land  and  rutval 
forces. 

“(2)  There  is  no  constitutional  ri^t  to  serve  in  the  armed 
forces. 

“(3)  Pursuant  to  the  powers  conferred  by  section  8  of  artide 
I  of  the  Constitution  chF  the  United  States,  it  lies  within  the  dis¬ 
cretion  of  the  Congress  to  establish  qualifications  for  and  con¬ 
ations  of  service  in  die  armed  forces. 

“(4)  The  prim^  puriiose  of  the  armed  forces  is  to  prepare 
for  and  to  prevail  m  combat  should  the  need  arise. 

“(5)  The  conduct  of  military  operations  requira  members  of 
the  armed  forces  to  make  extraordinaiv  sacrifices,  induding 
tbe  ultimate  sacrifice,  in  order  to  provide  for  the  conmum  de¬ 
fense. 

“(6)  Success  in  combat  requires  military  units  that  are  char¬ 
acterized  by  high  morale,  good  order  and  disdpline,  and  unit 
cohesion. 

“(7)  One  of  the  most  critical  elements  in  combat  capabili^  is 
unit  cohesion,  diat  is,  the  bonds  of  trust  among  mdividual 
service  members  diat  make  the  combat  effectiveness  of  a  mili- 
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tary  unit  neater  than  the  sum  of  the  combat  effectiveness  of 
the  individual  unit  members. 

"(8)  Military  life  is  fundamentally  different  from  civilian  life 
in  ffiat — 

"(A)  the  eztraordina^  responsibilities  of  the  armed 
forces,  the  unique  conditions  of  military  service,  and  the 
critical  role  of  unit  cohesion,  ^uire  that  the  military  com¬ 
munity,  while  subject  to  civilian  control,  exist  as  a  special¬ 
ized  society;  and 

"(B)  the  military  sode^  is  characterized  by  its  own  laws, 
rules,  customs,  and  traditions,  including  numerous  restric¬ 
tions  on  personal  behavior,  that  would  not  be  acceptable  in 
civilian  society. 

"(9)  The  standards  of  conduct  for  members  of  the  armed 
forces  regulate  a  member’s  life  for  24  hours  each  day  beginning 
at  the  mommit  the  member  enters  military  status  and  not  end¬ 
ing  until  that  person  is  discharged  or  otherwise  separated  from 
the  armed  forces. 

"(10)  Those  standards  of  conduct,  including  the  Uniform 
Clode  of  Military  Justice,  apply  to  a  member  of  the  armed 
forces  at  all  times  that  the  member  has  a  military  status, 
whether  the  member  is  on  base  or  off  base,  and  whether  the 
member  is  on  duty  or  off  duty. 

"(11)  The  pervasive  application  of  the  standards  of  conduct 
is  necessaiv  because  members  of  the  armed  forces  must  be 
ready  at  all  times  for  worldwide  deployment  to  a  combat  envi¬ 
ronment. 

"(12)  The  worldwide  deployment  of  United  States  military 
forces,  the  international  responsibilitiee  of  the  United  States, 
and  the  potential  for  involvemmit  of  the  armed  forces  in  actual 
combat  routinely  make  it  necessary  for  members  of  the  armed 
forces  involuntarily  to  accept  living  conditions  and  working 
conditions  that  are  often  spartan,  primitive,  and  diaracterized 
by  forced  intimaty  with  little  or  no  privacy. 

"(13)  The  prohibition  against  homosexual  conduct  is  a  long- 
standii^  element  of  mihtaiy  law  that  continues  to  be  nec¬ 
essary  in  the  unioue  circumstances  of  military  service. 

"(14)  The  armea  forces  must  maintain  personnel  policies  that 
exclude  persons  whose  presence  in  the  armed  forces  would  cre¬ 
ate  an  unacceptable  riw  to  the  armed  forces’  high  standards 
of  morale,  good  order  and  discipline,  and  unit  cohesion  that  are 
the  essence  of  military  capability. 

"(15)  The  presence  in  tne  armed  forces  of  persons  who  dem¬ 
onstrate  a  propensity  or  intent  to  engage  in  homosexual  acts 
would  create  an  unacceptable  risk  to  we  hi^  standards  of  mo¬ 
rale,  good  order  and  discipline,  and  unit  cohesion  that  are  the 
essence  of  military  capabinty. 

"(b)  Policy. — A  member  of  the  armed  forces  shall  be  separated 
from  the  armed  forces  under  regulations  prescribed  by  tne  Sec¬ 
retary  of  Defense  if  one  or  more  of  the  following  findings  is  made 
and  approved  in  accordance  with  procedures  set  forth  in  such  regu¬ 
lations: 

"(1)  That  the  member  has  engaged  in,  attempted  to  engage 
in,  or  solicited  another  to  engage  m  a  homosexual  act  or  acts 
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unless  there  are  further  findings,  made  and  lyiprtnred  in  ac¬ 
cordance  with  procedures  set  forth  in  sudi  regulations,  that 
the  member  has  demonstrated  that — 

"(A)  Bach  conduct  is  a  departure  from  the  member's 
usual  and  customary  behavior, 

“(B)  such  conduct,  under  sJl  the  circumstances,  is  un- 
liki^  to  recur; 

"(C)  such  conduct  was  not  accomplished  by  use  of  force, 
coercion,  or  intimidation; 

"(D)  under  the  particular  circumstances  (d  the  case,  the 
member's  continued  presence  in  the  armed  finces  is  con¬ 
sistent  with  the  interests  of  the  armed  frnrces  in  proper  dis¬ 
cipline,  good  order,  and  morale;  and 
"(E)  the  member  does  not  have  a  pr(q)en8ity  or  intent  to 
engage  in  homosexual  acts. 

"(2)  That  the  member  has  stated  tiiat  he  or  she  is  a  homo¬ 
sexual  or  bisexual,  or  words  to  tiiat  effect,  unless  there  is  a  fur¬ 
ther  finding,  made  and  approved  in  accordance  with  proce¬ 
dures  set  fo^  in  the  regi^tions,  ^t  the  member  has  dem¬ 
onstrated  that  he  or  she  is  not  a  person  who  engages  in,  at¬ 
tempts  to  engage  in,  has  a  propensity  to  engage  in,  or  intends 
to  eng^  in  homosraual  acts. 

"(3)  T^t  the  member  has  married  or  attempted  to  many  a 
person  known  to  be  of  the  same  biological  sex. 

"(c)  Entry  Standards  and  Documents.— (1)  The  Secretary  of 
Defense  shall  ensure  that  the  standards  for  enlistment  and  ap¬ 
pointment  of  members  of  the  armed  forces  reflect  the  policies  set 
forth  in  subsectian  (b). 

"(2)  The  documents  used  to  effectuate  the  enlistment  or  appoint¬ 
ment  of  a  person  as  a  member  of  the  armed  forces  shall  set  forth 
the  provisions  of  subsection  (b). 

"(d)  Required  Briefings. — The  briefings  ffiat  members  of  tbe 
armed  forces  receive  upon  entry  into  the  armed  forces  and  periodi¬ 
cally  thereafter  under  section  937  of  this  title  (article  137  of  the 
Unfform  Code  of  Military  Justice)  shall  include  a  detailed  e9q)la- 
nation  of  ^e  applicable  laws  and  regulations  governing  sexual  con¬ 
duct  by  membm  of  the  armed  forces,  including  the  policies  pre¬ 
scribed  under  subsection  (b). 

"(e)  Rule  of  (Construction.— Nothing  in  subsection  (b)  shall  be 
constirued  to  require  that  a  member  of  the  armed  forces  be  proc¬ 
essed  for  separation  firom  the  armed  forces  when  a  determination 
is  made  in  accordance  with  regulations  prescribed  by  the  Secretary 
of  Defense  tiiat — 

"(1)  the  member  engaged  in  conduct  or  made  statements  finr 
the  purpose  of  avoiding  or  terminating  military  service;  and 

"(2)  separation  of  the  member  would  not  be  in  the  b^  inter¬ 
est  of  the  armed  forces. 

"(f)  Definitions.— In  this  section: 

"(1)  The  term  *homosexual’  means  a  person,  r^^ardless  of 
sex,  who  engages  in,  attempts  to  migage  in,  has  a  propensity 
to  engan  in,  or  intends  to  erigage  in  homosexual  acts,  and  in¬ 
cludes  terms  'gay'  and  'lesbian'. 
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“(2)  The  term  ‘bisexual’  means  a  person  who  engages  in,  at¬ 
tempts  to  engage  in,  has  a  propensity  to  engage  in,  or  intends 
to  eng^  in  homosexual  and  heterosexual  acts. 

“(3)  l^e  term  ‘homosexual  acf  means — 

‘XA)  any  bodily  contact,  actively  undertaken  or  passively 
permitted,  between  members  of  the  same  sex  for  the  pur¬ 
pose  of  satisfyi^  sexual  desires;  and 
“(B)  any  bodily  contact  which  a  reasonable  person  would 
understand  to  demonstrate  a  propensity  or  intent  to  en¬ 
gage  in  an  act  described  in  subparagrapb  (A).”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 

*664.  Pdliqr  concerning  homoeexuality  in  the  armed  forcee.”. 

(b)  Regulations. — ^Not  later  than  90  days  after  the  date  of  en- 
acteent  of  this  Act,  the  Secretary  of  Defense  shall  revise  Depart¬ 
ment  of  Defense  regulations,  and  issue  such  new  regulations  as 
may  be  necessary,  to  implement  section  654  of  title  10,  United 
States  Code,  as  added  by  subsection  (a). 

(c)  Savings  Provision. — ^Nothing  in  this  section  or  section  654  of 
title  10,  United  States  Code,  as  added  by  subsection  (a)  may  be 
construed  to  invalidate  any  inquiry,  investigation,  administrative 
action  or  proceeding,  court-marti^,  or  jucUcial  proceeding  con¬ 
ducted  before  the  effective  date  of  regulations  issued  by  the  Sec¬ 
retary  of  Defense  to  implement  such  section  654. 

(d)  Sense  of  Congress. — It  is  the  sense  of  Congress  that — 

(1)  the  suspension  of  questioning  concerning  homosexuality 
as  part  of  the  processing  of  individuals  for  accession  into  the 
Armed  Forces  under  the  interim  policy  of  January  29,  1993, 
should  be  continued,  but  the  Secretary  of  Defense  may  rein¬ 
state  that  questioning  with  such  questions  or  such  revised 
questions  as  he  considers  appropriate  if  the  Secretary  deter¬ 
mines  that  it  is  necessary  to  do  so  in  order  to  effectuate  the 
poli^  set  forth  in  section  654  of  title  10,  United  States  Code, 
as  added  by  subsection  (a);  and 

(2)  the  Secretary  of  Defense  should  consider  issuing  guidance 
governing  the  circumstances  under  which  members  of  the 
Armed  Forces  questioned  about  homoeexuality  for  administra¬ 
tive  purposes  should  be  afforded  warnings  similar  to  the 
warnings  under  section  831(b)  of  title  10,  United  States  Code 
(article  31(b)  of  the  Uniform  Code  of  Military  Justice). 

PART  2 

The  following  is  the  amendment  made  in  order  regarding  U.S. 
policy  in  Somalia. 

The  Amendment  To  Be  Offered  by  Representative  Gephardt 
OF  Missouri,  or  Representative  Gilman  of  New  York,  or 
Their  Designer,  Debatable  for  Not  To  Exceed  1  Hour 

At  the  end  of  title  X  (page  346,  after  line  23),  insert  the  following 
new  section: 
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1^.  104S.  INVOLVEMENT  or  ARMED  FOBCB8  IN  SOMALIA. 

(a)  Sense  of  Congress  Reoardino  United  States  Pouct  To¬ 
wards  Somalia.— 

(1)  Since  United  States  Anned  Forces  made  significant  con¬ 
tributions  under  Operation  Restore  Hope  towards  the  estab¬ 
lishment  of  a  secure  environment  for  humanitarian  relief  aper- 
ations  and  restoration  of  pe^  in  the  region  to  end  the  human¬ 
itarian  disaster  that  had  claimed  more  than  300,000  lives. 

(2)  Since  the  mission  of  United  States  forces  in  support  of 
the  United  Nations  appears  to  be  evolving  firom  the  esttfoliah- 
ment  of  "a  secure  environment  for  humanitarian  relief  oper¬ 
ations,”  as  set  out  in  United  Nations  Security  Council  Re^u- 
tion  794  of  Deomnber  3,  1992,  to  one  of  intcomal  security  sod 
nation  building. 

(b)  Statement  of  Congressional  Poucy.— 

(1)  Consultation  with  the  congress.— The  President 
should  consult  closely  with  the  Congnss  regarding  United 
States  poli^  with  respect  to  Somalia,  indudii^  in  particular 
the  deployment  of  United  States  Armed  Forces  in  that  country, 
whether  under  United  Nations  or  United  States  command. 

(2)  Planning. — ^The  United  States  shall  fodlitate  the  as¬ 
sumption  of  the  functions  of  United  States  forces  by  the  United 
Nations. 

(3)  Reporting  requirement.- 

(A)  The  President  shall  ensure  that  the  goals  and  otgeo- 
tives  supporting  deployment  of  United  States  forces  to  So¬ 
malia  and  a  description  of  the  mission,  command  arran^ 
ments,  size,  functions,  location,  and  anticipated  duratian 
in  Somalia  of  those  forces  are  dearly  articulated  and  pro¬ 
vided  in  a  detailed  report  to  the  Congress  by  October  15, 
1993. 

(B)  Sudi  report  shall  indude  the  status  of  planning  to 
transfer  the  function  contained  in  paragr^ih  (2). 

(4)  Congressional  approval.— Upon  reporting  under  the 
requiremmits  of  paragraph  (3)  Congr^  believes  President 
should  by  November  15,  1993,  seek  and  receive  congressional 
authorization  in  order  for  the  deployment  of  United  StatM 
forces  to  Somalia  to  continue. 

PART  3 

The  following  are  the  amendments  made  in  order  regarding  base 
closures. 

1.  The  Amendment  To  Be  Offered  by  Representativb  Snowe  op 
Maine,  or  Her  Designer 

At  the  end  of  subtitle  B  of  title  XXVLU  (page  616,  after  line  6), 
insert  the  following  new  section: 

SEC.  »19.  CONVEYANCE  OF  CLOSED  BASES  TO  NEIGHBOBINO  COM¬ 
MUNITIES. 

(a)  FiNDiNas  AND  Purposes.— (1)  The  Congress  finds  the  follow¬ 
ing: 


Digitized  by  v^ooQle 


7 


(A)  llie  Department  ui  Defisnae  has  been  directed  to  reduce 
the  sixe  and  cost  of  the  militanr  and  this  can  only  be  accom¬ 
plished  by  dosing  military  instaflatiops. 

(B)  A  military  installation  is  a  part  of  the  infrastructure  of 
the  community  in  which  it  is  located  and  there  is  a  long  stand¬ 
ing  sinnbiotic  relatianship  between  a  military  installation  and 
the  community. 

(C)  The  pe^e  in  an  impacted  community  have  made  sub¬ 
stantial,  long  term  investments  of  time,  tnuning,  and  wealth 
to  sumn^  the  military  installation. 

(D)  The  loss  to  an  impacted  community  when  a  military  in¬ 
stallation  is  dosed  m^  be  substantial  and  in  such  cases  the 
Conipress  wishes  to  mitigate  the  damage  to  the  impacted  com¬ 
munity. 

(E)  An  impacted  community  knows  best  the  needs  of  the 
community  and  the  best  way  to  use  available  resources  to  meet 
these  nee^  consistent  with  existing  national  priorities. 

(F)  Unfettered  ownership  of  the  real  property  assodated  with 
a  dosed  military  installation  at  the  earliest  possible  time  can 
partially  ofibet  the  loss  to  a  community  whim  results  when  a 
military  installation  is  dosed. 

(2)  The  purposes  of  this  section  are  as  follows: 

(A)  To  benefit  communities  impacted  significantly  when  a 
military  installation  located  in  such  communities  is  dosed  by 
authorizing  the  real  and  excess  related  personal  property  on 
whidi  the  military  installations  are  located  to  be  convey^  to 
the  impacted  community  as  soon  as  possible  alter  a  decision  to 
close  the  military  installation  is  mme  but  no  later  than  180 
days  after  dosure. 

3)  To  provide  significantly  impacted  communities  a  resource 
vdiidi  will  aid  in  initiating  the  loss  incurred  by  the  commu¬ 
nity  following  a  decision  to  dose  a  military  installation  and 
which  may  be  used  by  the  impacted  community,  as  the  commu¬ 
nity  deems  appropriate,  for  industrial,  commerdal,  residential, 
recreational,  or  public  uses. 

(b)  In  General. — ^In  accordance  with  this  section,  the  Secretary 
of  Defense  shall  convey  to  an  eligible  political  sidxlivision  or  sub¬ 
divisions  of  a  State  or  to  the  State  all  ri^t,  title,  and  interest  of 
tile  United  States  in  the  military  installation  dos^  pursuant  to  a 
base  closure  law. 

(c)  Advance  Notice  to  Euqible  States  and  Political  Sub¬ 
divisions. — As  soon  as  practicable  after  a  military  installation  has 
been  identified  for  dosure,  but  in  any  event  not  later  than  the  date 
on  whidi  the  installation  is  dosed,  the  Secretary  shall  transmit  to 
the  appropriate  State,  and  political  subdivisions,  communities,  and 
counties  m  the  State  to  which  property  at  such  installation  may  be 
oonvejred  pursuant  to  tins  section,  advance  notification  of  the  Sec¬ 
retary’s  intention  to  mdie  a  conveyance  of  the  property  of  the  in¬ 
stallation. 

(d)  Eligible  States  and  Political  Subdivisions.— Property  at 
a  military  installation  that  is  to  be  convayed  under  subsemon  (b) 
shall  be  conveyed  to  a  political  subdivision  or  subdivisicms  or  State 
in  the  following  order  of  priority: 
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(1)  Tbe  Secretaiy  ahall  couvot  the  property  to  a  pditieal  aub- 
diviaion  of  a  State  that  ia  deaignated  in  State  law  to  receive 
the  conveyance  of  au^  pr(q;>erty  and  acoepta  the  oonvoyance. 

(2)  If  there  ia  no  poUtical  aubdiviBion  deaignated  to  receive 
the  property  purauant  to  paragraph  (1),  the  Secretary  ahall 
convey  the  property  to  the  State  in  which  the  property  ia  lo¬ 
cated  if  the  law  of  that  State  deaimatee  the  State  to  receive 
the  convoyanoe  of  ao^  property  and  the  State  accqita  the  con¬ 


veyance. 

(3)  In  the  caae  of  any  real  property  for  wliicfa  neither  a  State 
nor  a  political  aubdiviaion  of  a  State  ia  deaignated  purauant  to 
parogrwph  (1)  or  (2),  the  SecTota^  ahall  oonault  wiA  i^ppro- 
priate  ^ate  and  loi^  nfBeial*  to  determine  the  diatribution  cf 
the  property  that  would  beat  aerve  the  intereata  of  the  reai- 
of  the  State  and  affected  political  aubdiviaiona  of  the 
State.  The  Secretary  ahall  convey  the  property  in  accordance 
with  the  determination  made  under  t^  para0nq;>h  if  the  ae- 
lected  political  aubdiviaion  or  aubdiviaiona  agree  to  accept  the 

the  caae  of  any  real  properto  that  ia  not  accepted 
iiniiAr  the  preceding  paragraphs,  me  Secretaiy  shall  offer  the 
property  to  other  departments  and  agencies  of  the  Federal 


Government. 

(e)  Propebtv  Tb  Be  C!onveyed.— In  addition  to  the  conveyance 
of  r^  property  to  a  State  or  political  subdivision  pursuant  to  this 
section,  the  Secietaxy  shall  convey  any  i^ted  personal  prope^ 
that  the  Secretaiy  determines  is  i^prq[>iiate  fixr  use  hy  the  recipi¬ 
ent  in  connection  with  the  lednienfs  use  of  Ihe^  retd  property. 
Pending  sudi  conveyance,  the  Secretaiy  shall  maintain  the  raid 
property  fttid  personal  preperty  to  prevent  the  deterioration  of  the 


*^*c5^otisidbration  Not  TO  Be  Required.— No  consideration  may 
be  required  for  a  conveyance  of  property  pursuant  to  this  section. 

(g)  WAIVER  AuTHORirv.— (1)  Sulqect  to  paragr^  (3),  the  Presi¬ 
dent  may  waive  in  whole  or  in  part  the  requirement  to  oonv^ 
property  at  a  military  installation  under  subsection  (b)  if  the 
President— 

(A)  determines  that  the  continuation  of  the  United  States  in¬ 


terest  in  such  property— 

(i)  is  vital  to  national  security  interests:  or 

(ii)  the  value  of  the  installation  is  so  high  that  a  convey¬ 
ance  to  the  political  subdivision  or  State  would  constitute 
an  windfoU  to  the  community  and  would  not  be  nec¬ 
essary  for  the  economic  recoverjr  of  r^on;  and 

(B)  transmits  to  Cemgress  a  certification  of  sudi  detmmina- 
tions  together  with  the  reasons  for  such  determinations. 

(2)  The  total  number  of  waivers  made  under  paragraph  (1)  may 
not  exceed  five  militaty  installations  for  eadi  padiage  of  dewures 
approved  by  Defense  dbsb  Closure  And  Realignment  Commission 
under  a  base  closure  Law,  excqit  that  a  waiver  in  part  shall  not 
count  against  this  total  if  tbe  value  of  the  property  reserved  docs 
not  exceed  26  percent  of  the  total  value  of  such  installation  or  if 
the  appnqfiriate  political  subdivision  or  State  agrees  with  the  res- 
ervat^. 


Digitized  by  v^ooQle 


9 


(3)  A  detmnination  and  certification  in  the  case  of  the  cloeure  of 
any  military  inatallation  shall  be  efiective  only  if  made  before  the 
earlier  of— 

(A)  the  date  on  which  the  installation  is  closed;  or 

(B)  December  31  of  the  year  following  the  year  in  which  the 
dosure  of  that  installation  is  approved  by  the  President. 

(4)  The  President  may  extend  the  deadline  for  making  a  deter¬ 
mination  and  certification  under  paragraph  (3)  for  not  more  than 
two  successive  periods  of  90  da3rs  by  transmitting  to  Congress  a  no¬ 
tification  of  the  extension  before  the  end  of  me  deadhne  or  ex¬ 
tended  deadlme,  as  the  case  may  be. 

(5)  The  President  may  with<hraw  a  waiver  under  paragraph  (1) 
in  the  case  of  any  military  installation.  Not  later  titan  180  da3rs 
after  the  withdrawal  of  the  waiver,  the  Secretary  of  Defense  shall 
make  the  conveyance  requued  by  subsection  (b)  in  accordance  with 
this  section. 

(h)  CONTINUINO  RESPONSmiLITr  OF  THE  DEPARTMENT  OF  DE¬ 
FENSE. — Prior  to  and  after  any  conveyance  of  real  property  of  a 
closed  militaiy  installation  pursuant  to  this  section,  the  Secretuy 
of  Defense,  in  consultation  vnth  the  appropriate  political  subdivi¬ 
sion  or  State,  shall  be  responsible  for  providing  economic  adjust¬ 
ment  and  community  planning  assistance  (including  assistance  in 
condvicting  public  hearings  to  dedde  the  appropriate  use  of  a  closed 
military  installation)  to  communitieis  near  the  closed  military  in¬ 
stallation  until  such  time  as  the  economic  stability  of  such  commu¬ 
nities  is  achieved,  as  determined  by  the  Secretary. 

(i)  Sources  of  Pundino. — ^The  Secretary  may  e^^nd  any  funds 
in  a  base  closure  account  to  carry  out  the  responsibilities  referred 
to  in  subsecti(m  (h).  The  Secretary  shall  notify  Ckmgress  in  advance 
of  the  obligation  of  funds  for  such  purpose. 

(j)  Improvement  of  Property  Pending  Conveyance.— (1)  Not¬ 
withstanding  any  other  provision  of  law,  the  Secretary  of  Defense 
and  the  head  cf  any  other  department  or  agency  of  the  Federal 
Government  may  continue,  on  and  after  the  applicable  date  re¬ 
ferred  to  in  para^aph  (2),  to  obligate  funds  (to  the  extent  avail- 
id>le)  for  making  improvements  to  the  propoty  that  has  not  been 
conveyed  that  facilitate  the  conveyance  of  file  property  and  are 
consistent  with  the  use  to  be  made  of  the  property  by  the  recipient 
of  the  conveyance. 

(2)  Paragraph  (1)  applies  in  the  case  of  property  at  a  military  in- 
stcdlation  on  and  after  the  date  on  which  the  closure  of  that  instal¬ 
lation  is  approved  by  the  President. 

(k)  Relationship  to  CERCLA. — ^Nothing  in  this  section  shall  be 
construed  as  superseding  section  120(h)  of  the  Comprehensive  E!n- 
vironmental  Ret^nse,  Compensation,  and  Liability  Act  of  1980. 

(l)  Definitions. — ^For  purposes  of  the  secticm: 

(1)  The  term  "miuta^  installation”  has  the  meaning  given 
such  term  in  section  2687(eXl)  of  title  10,  United  States  Code. 

(2)  The  term  ”base  closure  law”  means  the  following: 

(A)  The  Defense  Base  Cloeure  and  Realignment  Act  of 
1990  (part  A  of  title  XXIX  of  Public  Law  101-610;  10 
U.S.C.  2687  note). 
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(B)  Title  n  of  the  Defenee  Authoriiatiam  Amendmemts 
and  Baae  Closure  and  Realignment  Act  (Public  Law  100- 
526: 10  U.S.C.  2687  note). 

((j)  Section  2687  of  title  10,  United  States  Code. 

(3)  The  term  "base  dosure  account”  means  the  following: 

(A)  The  Department  of  Defense  Baae  Closure  Account,  as 
established  by  section  207(a)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment  Act  (Pub- 
he  Law  100-626;  10  U.S.C.  2687  note). 

(B)  The  Department  of  Defense  Baae  Closure  Account 
19M,  as  established  by  section  2906  of  the  Defense  Baae 
Closure  and  Realignment  Act  of  1990  (part  A  of  title  XXIX 

Public  Law  101-510;  10  U.S.C.  2687  note). 

2.  The  Amendment  To  Be  Offered  by  Representative  Conyers 

OF  MicmoAN,  OR  His  Desic»«ee,  to  the  Amendment  Numbered 

1  BY  Representative  Snowe  of  Maine,  or  Her  Desigmee 

At  the  end  of  title  X  (page  346,  after  line  23),  add  the  following: 

SBC.  104S.  AUTHOBITY  TO  1SAN8FER  SURPLUS  BEAL  PROPERTY  FOR 

BCXWKMaC  DBVKUH'MENT. 

Section  203(k)  oS  the  Federal  Property  and  Administrattve  Serv¬ 
ices  Act  of  19M  (40  U.S.C.  484(k))  is  amended  by  adding  at  the  end 
the  following: 

”(5XA)  Under  regulations  prescribed  bv  Administrator  under 
subpanunraph  (K),  the  Administrator  may  transfer  by  sale  or  lease 
to  any  State  or  political  subdivision  therm,  or  to  any  agency  or  in¬ 
strumentality  or  a  State  or  subdivision,  sudi  surplus  real  property 
located  at  a  military  installaticni  that  is  closed  or  realigned  pursu¬ 
ant  to  the  Defense  Authorization  Amendments  and  Base  Caosure 
and  Realignment  Act,  the  Defense  Base  Closure  and  Realignment 
Act  of  19M,  or  section  2687  of  title  10,  United  States  Code,  includ¬ 
ing  buildings,  fixtures,  and  e^pment  situated  thereon,  as  the  Ad¬ 
ministrator  has  determined,  m  accordance  with  this  paragraph,  to 
be  suitable  and  needed  for  the  support  of  an  economic  development 
program. 

"(B)  The  Administrator  may  not  transfer  property  under  this 
paragrt^  unless  the  Administrator — 

"(i)  has  determined,  after  consultation  with  the  Secretly  of 
Labor,  that  the  surplus  real  property  to  be  transferred  is  lo¬ 
cated  in  an  area  where  dosure  or  realignment  of  a  military  in¬ 
stallation  results  in  or  substantially  contributes  to  mayor  eco¬ 
nomic  dislocation  that  meets  the  criteria  established  in  regula¬ 
tions  under  subparagny^ih  (F);  and 
"(ii)  has  received  an  economic  development  plan  prepared  in 
accordance  with  rmilations  jprescribM  under  subparagraph 
(G)  and  submitted  bv  a  non-Federal  entity  describe  in  siu>- 
paragraph  (A),  has  obtained  approval  of  me  plan  by  the  Sec¬ 
ret^  m  Commerce,  and  has  omained  assurances  firom  such 
entity  and  other  sources  as  needed  that  the  property  to  be 
transferred  will  be  used  in  furtherance  of  the  plan. 

The  determination  by  the  Administrator  under  dause  (i)  shall  be 
accompanied  by  an  emanation  and  justification,  in  writing,  of  the 
reason  for  the  determination. 
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"(C)  The  consideration  to  be  paid  to  the  United  States  for  any 
transfer  of  proparty  vinder  this  paragraph  shall  be  an  amount  equal 
to  50  percent  of  the  estimated  fair  market  value  of  such  pnqpmrty 
or  leasehold  interest,  as  determined  by  the  Administrator. 

*XD)  The  instrument  of  transfer  of  property  transferred  under 
this  paragraph — 

"(i)  shsdl  contain  a  condition  ^t  all  such  property  shall  be 
used  and  maintained  for  the  purpose  for  which  it  was  trans¬ 
ferred  in  perpetuity  in  accordance  with  the  economic  develop¬ 
ment  plan  approved  by  the  Secretary  of  Commerce  under  sub- 
paragraph  (BXi)>  in  perpetuity  or,  in  the  case  of  a  lease,  for  the 
term  of  the  lease;  and 

"(ii)  mav  contain  sudi  additional  terms,  conditions,  reserva¬ 
tions,  and  restrictions  as  the  Administrator  determines  to 
necessary  to  safeguard  the  interests  of  the  United  States. 

"(E)  The  Administrator  may — 

"(i)  with  the  advice  and  assistance  of  the  Secretary  of  Com¬ 
merce,  determine  compliance  with  the  terms,  conditions,  res¬ 
ervations,  and  restrictions  contained  in  any  instrument  by 
which  suw  transfer  of  property  was  made; 

"(ii)  reform  correct,  or  amend  any  such  instrument  by  the 
execution  of  a  corrective,  reformative,  or  amendatory  instru¬ 
ment  where  necessary  to  correct  sudi  instrument  or  to  conform 
such  transfer  to  the  reqviirements  of  applicable  law;  and 
"(iiiKI)  grant  releases  firom  any  of  the  terms,  conditions,  res¬ 
ervations,  and  restrictions  contained  in,  and  (II)  convqy,  quit¬ 
claim,  or  release  to  the  transferee  any  rig^t  or  interest  re¬ 
served  to  the  United  States  bv,  any  instrument  b^  which  such 
transfer  was  made,  if  the  Administrator  determines  that  the 
property  transferred  no  lonmr  serves  the  purpose  for  which  it 
was  trsmsferred,  or  that  sum  release,  conveyance,  or  quitclaim 
will  not  prevent  accomplishment  of  the  purpose  for  wmch  such 
property  was  so  transferred. 

Any  sum  releases,  conveyance,  or  quitclaim  may  be  granted  on,  or 
made  subject  to,  such  terms  and  conditions  as  the  Administrator 
considers  necessaiy  to  protect  or  advance  the  interests  of  Ihe  Unit¬ 
ed  States. 

"(F)  The  Administrator,  after  consultation  with  the  Secretaries  of 
Commerce,  Labor,  and  Defense,  shall  issue  regulations  that  estab¬ 
lish  objective  criteria  for  use  in  determining  areas  of  mqjor  eco¬ 
nomic  dislocation  for  pmposes  of  subparagrapn  (BXi).  In  setting  out 
the  criteria,  the  Administrator  shall  describe  pertinent  indices  and 
statistics  from  the  Departments  of  Commerce  and  Labor,  relating 
to  the  appropriate  geographic  area  and  covering  such  factors  as  un- 
emplojnnait  rates  and  trends,  median  and  per  capita  incomes,  pov¬ 
erty  and  near-poyerty  levels,  and  estimates  of  population  change, 
as  well  as  statistics  and  data  from  other  Federal  sources,  includi^ 
dosure-or  realignment-related  job  loss  and  its  ratio  to  remaining 
enmloyment  in  the  affected  area. 

"(G)  The  Administrator,  with  the  advice  and  assistance  of  the 
Seoretaiy  of  Commerce,  shall  issue  regulations  setting  forth  ele¬ 
ments,  requirements,  form,  and  procedures  for  the  preparation  and 
submission  of  economic  development  plans  for  whose  furtherance 
land  may  be  transferred  under  this  section. 
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"(H)  Regulations  required  to  be  prescribed  under  this  paragraph 
shall  be  issued  within  90  days  after  the  efifecttve  date  of  this  para¬ 
graph. 

"(I)  The  Administrator  may  not  make  the  delegaticm  required 
under  section  204(b)  of  the  Defense  Authorizatian  Amendments 
and  Base  Closure  and  Realignmmit  Act  and  section  2905(b)  of  the 
Defense  Base  Closure  and  Realignment  Act  of  1990  with  respect  to 
disposal  of  property  under  this  paragraph  until  aU  regulations  re¬ 
quired  to  be  prescribed  under  this  have  been  issued. 

"(J)  No  tnuufer  of  property  may  be  mam  under  the  authority  d 
this  para^inqih  after  the  expiration  a(  7  years  after  the  effective 
date  of  this  parapiraph. 

"(K)  The  Administrator,  after  consultation  with  the  Secretary  d 
Defense,  shall  prescribe  regulations  to  implement  this  paragr^th. 

"(L)  This  section  shall  not  be  construed  as  affecting,  amending, 
of  modii^nng  in  any  way  section  120(h)  of  the  Cmnprehensive  Envi¬ 
ronments  Reqxmse,  C^pensation,  and  Liability  Act  d  1980.”. 

3.  The  Amendment  To  Be  Offered  by  Representative  Fazio  of 
California,  or  His  Deskwbe 

At  the  end  of  subtitle  B  of  title  XXVHI  (page  616,  after  line  6), 
insert  tiie  following  new  section: 

SBC.  S819.  BASE  DISPOSAL  MANAI»MENT  CXMIPEBATIVE  AISEEMENT. 

(a)  Use  of  Independent  Site  IdANAOER.— (1)  In  order  to  fulfill 
the  responsibilities  of  file  Secretary  of  Defense  under  a  base  closure 
law,  the  Secretary  may  enter  into  not  less  than  one  and  not  more 
than  10  cooperative  agreements  described  in  section  6305  of  title 
31,  United  States  Code,  with  indqiendent  entities  (in  fins  section 
referred  to  as  a  "Site  Manager”)  to  assist  the  Secretary  in  manag¬ 
ing  the  site  planning,  approval,  prqiaratioi^  and  dispo^  of  excess 
and  sunlus  real  pn^rty  under  the  authority  delegated  to  the  Sec¬ 
retary  fat  milita:^  installations  to  be  dosed  or  realigned  under  a 
base  dosure  law.  The  selection  of  a  Site  Manager  under  this  sub¬ 
section  for  a  milit^  installation  shall  be  made  by  the  Secretary, 
after  suitable  public  notice,  throu^  the  good  fedth  exerdse  of  the 
Seoretaiys  disoetion  and  in  consultation  with  the  affected  local 
communi^  in  vdiidi  the  military  installation  is  located. 

(2)  During  the  term  of  a  cooperative  ameement  entered  undo' 
thia  subsection  and  the  five-year  period  beginning  on  the  termi¬ 
nation  date  of  the  cooperative  agreement,  the  Site  Afanager  subject 
to  ^t  cooperative  agreement  (and  its  afBliates)  shall  be  banned 
from  biddizig  for  or  acquiring  any  interest  in  real  property  or  fodli- 
ties  located  at  any  of  the  militi^  installations  to  be  managed  by 
the  Site  Manager,  unless  sudi  acquisition  is  necessary  to  execute 
the  terms  of  the  cooperative  amre^ent. 

(b)  Qualifications. — ^In  sdecting  a  Site  Manager  under  sub- 
se^on  (a),  the  Secretary  of  Defense  shall  ensure  that  the  Site 
Mana^,  either  directly  or  throusfo  its  prindpals,  has  had  prior 
eiqierience — 

(1)  in  the  site  planning  of  properties  located  at  Federal  feidli- 
ties; 
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(2)  in  dealing  with  local  land  use  authorities  in  the  States  in 
whi^  the  milit^  installations  to  be  managed  are  located;* 

(3)  in  managing  the  cleanup  of  hazardous  waste  contamina¬ 
tion: 

(4)  in  resolving  land  use  issues  under  the  National  Environ¬ 
mental  Policy  Art  of  1969  (42  U.S.C.  4321  et  seq.)  and  the  Na¬ 
tional  Historic  Preservation  Art  of  1966  (16  tJ.S.C.  470  et. 
seq.);  and 

(5)  in  meeting  such  other  qualifications  as  the  Secretai^  con¬ 
siders  to  be  necessary  to  perrorm  the  tasks  set  forth  in  this  sec¬ 
tion. 


(c)  Duties  Generally. — ^Under  the  cooperative  agreement  en- 
Wed  into  under  subsection  (a),  a  Site  Manamr  shall — 

(1)  analyze  the  land  use  potential  of  the  military  installa¬ 
tions  to  be  managi^  by  the  Imte  Manager; 

(2)  coordinate  with  the  applicable  State  and  local  authorities 
to  develop  reuse  options  and  obtain  necessary  zoning  and  infira- 
structure  approvals  with  respect  to  these  installations; 

(3)  manage  the  remediation  of  any  adverse  environmental 
conditions  on  these  installations  in  accordance  with  remedi¬ 
ation  plans  prepared  and  approved  pursuant  to  applicable 
laws; 

(4)  coordinate  with  State  and  Federal  agrades  to  complete 
all  reports  and  anaWsM  required  under  ap^cable  law  wiui  re¬ 
spect  to  these  installations; 

(5)  initiate  and  coordinate  the  notices  and  consultations  with 
Federal,  State,  regional,  and  local  agendas  contemplated  under 
the  authority  delegated  to  the  Sei^taiy  of  Defense  under  a 
base  dosure  law  and  the  procedures  contemplated  under  sec¬ 
tion  501  of  the  Stewart  B.  McKinney  Homeless  Assistance  Art 
(42  U.S.C.  11411); 

(6)  mana|[e  throu^  the  use  of  community  assets  the  mainte¬ 
nance  and  interim  use  of  these  installations  pending  final  dis¬ 
position; 

(7)  prepare  real  property  and  facilities  at  these  installations 
for  disposal;  and 

(8)  mana|;e  the  competitive  public  sale  of  sale  parcels  in  ac¬ 
cordance  with  subsection  (f). 

(d)  Budget  and  Subcontracts.— (l)  A  Site  Mani^  and  the 
Secretary  of  Defense  shall  jointly  develop  a  detailed  budget  for 
each  phase  of  the  site  preparation  and  approval  process  for  each 
militi^  installation  to  be  managed  by  the  Site  Manager. 

(2)  Tne  cooperative  agreement  entered  into  under  subsection  (a) 
shall  authorize  the  Site  Manager,  throu^  the  sole  exercise  of  its 
reasonable  business  judgment  and  in  accordance  with  the  approved 
budget,  to  engage  contractors  and  other  professionals  to  complete 
all  aspects  of  the  site  p^aration  and  approval  process,  including 
environmmital  remediation.  A  Site  Manager  shall  enter  into  such 
contracts  in  accordance  with  such  contracting  guidelines  as  the 
Secretary  may  reasonably  require  in  the  cooperative  agreement  to 
promote  fair  competition,  fair  labor  practices,  and  good  faith  com- 
merciaUy  reasonable  efforts  to  afford  contracting  opportunities  to 
small  business  concerns  owned  by  socially-  or  economically-dis¬ 
advantaged  persons. 
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(3)  The  Secretaiy  shall  reimburse  the  Site  Manager  for  the  rea¬ 
sonable  overhead  costs  incurred  by  the  Site  Manager  and  wHoU 
make  funds  available  for  the  timely  pimnent  ui  amounts  due  undo: 
the  contracts  and  subcontracts  entered  into  in  acomdance  witib  the 
cooperative  agreement  and  the  apmroved  budget. 

(e)  Ck>NTINUED  LlABILmr  FOR  ENVntONtlENTAL  REMEDIATION.— 
Nothing  in  this  section  shall  be  considered  to  diminiah  the  liatnlily 
of  the  Federal  Govemmmit  with  respect  to  environmental  condi¬ 
tions  existing  on  a  military  installation  managed  by  a  Site  Man¬ 
ager  pursuant  to  a  cooperative  agreement  entered  into  under  sub¬ 
section  (a). 

(f)  Sale  Procedures. — ^Aiter  a  sale  parcel  manag^  by  a  Site 
Manager  has  received  all  necessary  amiHrovals  and  is  otherwise 
ready  for  competitive  public  sale,  the  Site  Manager  shall  sdl 
parcel,  as  an  agent  for  the  Secretary  of  Defense,  in  one  or  more 
transactions.  Each  sale  shall  be  on  terms  acceptable  to  the  Sec¬ 
retary,  determined  in  consultation  with  the  Site  Manager  and  ap¬ 
propriate  local  authorities. 

(e)  Disposition  of  Proceeds.— The  proceeds  from  eadi  sale 
under  subsection  (f)  shall  be  divided  among  the  Department  of  De¬ 
fense,  the  Site  Manager  involved,  and  appropriate  local  authorities 
as  follows: 

(1)  The  Secretary  of  Defense  shall  receive  an  amount  equal 
to— 

(A)  the  costs  incurred  by  the  Secretary  under  the  cocmer- 
ative  agreement  with  the  Site  Manager  and  under  iqjpuca- 
ble  contracts  and  subcontracts  entered  into  by  the  Site 
Manager  pursuant  to  the  cooperative  agreement  (other 
than  environmental  analysis  and  remediation  costs,  costs 
of  preparing  or  conducting  reports,  anaJwms,  notices,  and 
consulfotions  required  under  ai^licable  law,  property 
maintenance  costs,  and  aU  other  costs  that  the  Secretary 
would  be  required  to  incur  if  the  cooperative  agreement 
with  the  Site  Mana^  did  not  exist)  and  the  reasonable 
costs  of  conducting  the  sale;  and 

(B)  of  the  remainder  of  the  proceeds. 

(2)  Fr^  amounts  remaining  aftm  operation  of  paragriqih 
(1),  the  sq>plicable  local  authorities,  as  oetermined  ly  the  Sec¬ 
retary,  snail  receive  of  the  remainder.  If  the  apiropriate 
local  aufriorities  cannot  be  determined  satisfrictorily  to  the  Sec¬ 
retary,  the  State  in  which  the  military  installation  involved  is 
located  shall  receive  the  amount  tiiat  would  be  distributed  pur¬ 
suant  to  this  paragraph. 

(3)  From  amounts  remaining  after  opmtion  of  paragn^ 
(1),  the  Site  Manager  involved  shall  receive  of  Urn  remafn- 
der. 

(h)  Reports. — (1)  At  such  intervals  as  the  Secretary  of  Defense 
may  prescribe,  each  Site  Manager  shall  submit  to  the  Secretary  re¬ 
ports  describing  the  activitiee  of  the  Site  Manager  under  a  cotqiera- 
tive  agreement  entered  into  under  subsection  (a)  and  sudi  othw  in¬ 
formation  as  the  Secretary  may  require. 

(2)  Not  later  than  May  3L  1994,  and  May  31, 1995,  the  Secretaiy 
of  Defense  shaU  submit  to  (ingress  a  report  regarding  all  milit^ 
installations  covered  by  a  cooperative  agreement  under  this  section 
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and  the  status  of  the  site  preparation  and  disposal  process  at  the 
installations. 

(i)  Base  Closure  Law  Defined. — ^For  purposes  of  this  section, 
the  term  **base  dosure  law”  means  each  of  the  following: 

(1)  The  Defense  Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  XXDC  of  Public  Law  101-510;  10  U.S.C.  2687 
note). 

(2)  Title  n  of  the  Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act  (Public  Law  100-526;  10 
U.S.C.  2687  note). 

(3)  Section  2687  of  title  10,  United  States  Code. 

(4)  Any  other  similar  law  enacted  after  the  date  of  the  enact¬ 
ment  of  this  Act. 


PART  4 

1.  The  Amendment  To  Be  Offered  by  Representative  Kofetski 
OF  Oregon,  or  His  Designer 

At  the  end  of  subtitle  C  of  title  XXXI,  insert  the  following  new 
section: 

SBC.  3189.  MORATORIUM  (Xi  NUCLEAR  WEAPON  TE8T1NO. 

(a)  Moratorium. — Except  as  provided  in  subsection  (b),  no  un- 
denround  test  of  a  nuclear  weapon  may  be  conducted  by  the  Unit¬ 
ed  States  before  September  30, 1994. 

(b)  Exception. — ^An  underground  test  of  a  nuclear  weapon  may 
be  conducted  l^-the  United  States  before  September  30,  1994  if  a 
foreign  state  conducts  a  test  of  a  nudear  weapon  before  such  date. 
An  underground  test  of  a  nudear  weapon  may  be  conducted  by  the 
United  States  under  this  subsection  only  in  accordance  with  the 
procedures  established  in  section  507(c)  of  Public  Law  102-377. 


2.  The  Amendment  To  Be  Offered  by  Representative  Meehan 
OF  Massachusetts,  or  His  Deskriee 

Strike  out  section  714  (page  231,  lines  19  tbrou^  24)  and  insert 
in  lieu  thereof  the  following: 

SEC.  714.  DELAY  OF  TERMINATION  EFFECTIVE  DATE  FOR  UNIFORMED 
SERVICES  TREATMENT  FACILTITES. 

Subsection  (e)  of  section  1252  of  the  Departmmit  of  Defense  Au¬ 
thorization  Ad,  1984  (42  U.S.C.  248d),  is  amended  by  striking  out 
*1993”  in  the  fint  sentence  and  inserting  in  lieu  thereof  *1997  . 


3.  The  Amendment  To  Be  Offered  by  Representative  Kyl  of 
Arizona,  or  His  Designee 

Strike  out  section  714  (page  231,  lines  19  throu^  24)  and  insert 
in  lieu  thereof  the  following: 

1^.  714.  DELAY  OF  TERMINATION  EFFECTIVE  DATE  FOR  UNIFORMED 
SERVICES  TREATMENT  FACILITIES  AND  LIMITATION  ON 
EXPENDITURES. 

(a)  Delay  of  Termination  Effective  Date.— Subsection  (e)  of 
section  1252  of  the  Department  of  Defense  Authorization  Act,  1984 
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SBC.  MC.  LTMK  DISEASE  PBOCOUM. 

(a)  Program. — ^The  Secretary  of  Defense  shall  carry  out  a  pro- 
nam  relatiiiff  to  Lyme  disease.  The  program  shall  be  carried  out 
uiroui^  the  Environmental  Hygiene  Agen^^  of  the  Department  of 
the  Army.  The  Secretary  shall  provide  that  information  relating  to 
prevention,  detection,  or  treatment  of  Lyme  disease  that  is  devel¬ 
oped  under  the  program  and  that  may  be  applicable  to  tire  general 
public  shall  be  provided  to  the  Secretary  of  Health  and  Hiunan 
services  for  dissemination  to  appropriate  public  health  authorities 
throu^  the  Public  Health  Service. 

(b)  ftJNDiNO. — ^From  funds  made  available  to  the  Army  for  fiscal 
year  1994  for  research,  develtmment,  test,  and  evaluation  pursuant 
to  section  201,  the  sum  of  $1,000,000  shall  be  available  for  the  pro¬ 
gram  under  subsection  (a),  of  wmch  $500,000  shall  be  for  one-^e 
startup  costs  for  eouipment,  facilities,  and  software  development 
and  $500,000  shall  ne  for  fiscal  year  1994  labor  and  operating  ex¬ 
penses. 


6.  The  Amendment  To  Be  Offered  by  Representative 
Torricelli  of  New  Jersey,  or  His  Designee 

At  the  end  of  title  VHI  (page  293,  before  line  17),  add  the  follow¬ 
ing  new  section: 

SBC.  886.  REPORTS  BY  DEFENSE  C<»mtACTORS  OF  OBAUNOS  WITH 
TERRORIST  COUNTRIES. 

(a)  Report  Requirement. — Whenever  the  Secretary  of  Defense 
proposes  to  enter  into  a  contract  with  any  person  for  an  amount 
m  excess  of  $500,000  for  the  provision  of  goods  or  services  to  the 
Department  of  Defense,  the  SWretary  shall  require  that  person — 

(1)  before  enteri^  into  the  contract,  to  report  to  the  Sec¬ 
retary  each  commeroal  transaction  which  that  person  has  (xm- 
ductM  with  any  terrorist  country  during  the  preceding  three 
years;  and 

(2)  to  report  to  the  Secretary  each  commercial  transaction 
whi<^  that  person  conducts  during  the  corirse  of  the  contract 
(but  not  after  the  date  specified  in  subsection  (D)  with  any  ter¬ 
rorist  country. 

The  requirement  contained  in  paranaph  (2)  shall  be  included  in 
the  contract  with  the  Department  of  Defense. 

(b)  Regulations. — ^The  Secretary  of  Defense  shall  issue  such  reg¬ 
ulations  as  may  be  necessary  to  carry  out  this  section. 

(c)  Annual  Report  to  Congress.— The  Secretary  of  Defense 
shall  submit  to  the  Congress  each  year  a  report  settmg  forth  those 
pmrsons  conducting  cranmerdal  transactions  with  temrist  coun¬ 
tries  as  induded  m  the  reports  made  punuant  to  subsection  (a) 
during  the  preceding  fiscal  year,  the  terrorist  countries  with  which 
Uiose  transactions  were  conducted,  and  the  nature  of  those  trans¬ 
actions. 

(d)  Terrorist  Country  Defined. — A  country  shall  be  considered 
to  be  a  tmTorist  country  for  purposes  of  a  contract  covered  by  this 
section  if  the  Secretary  of  State  has  determined  pursuant  to  law, 
as  df  the  date  that  is  60  di^  before  the  date  on  wnidi  the  contract 
is  signed,  that  the  government  of  that  county  is  a  government  that 
HAH  repeatedly  provided  support  for  acts  of  international  terrorism. 
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(e)  Effective  Date. — ^This  sectioii  nhali  apply  with  reepect  to 
contracts  entered  into  after  the  end  of  the  60-dl^  period 

on  the  date  of  the  enactment  of  this  Act. 

(f)  Termination. — ^This  section  expiree  on  September  30, 1996. 


7.  The  Amenob4ent  To  Be  QRi^iiinRn  et  Refeesentattve 
McClosket  of  Indiana,  or  His  Deskb^eb 

At  the  end  of  subtitle  C  of  title  X  (page  346,  after  linA  23)  insert 
the  following  new  sections:  * 

SBC.  1048.  NUCLEAR  NCmFROUrBRAlTON. 

(a)  FiNDiNas. — ^The  Congress  finds  the  following: 

(1)  The  United  States  has  been  seeUng  to  contain  the  spread 
of  nuclear  weapons  technology  and  materials. 

^  (2)  With  the  end  the  War  the  breakup  of  the  So¬ 
viet  Union,  the  proliferation  of  nuclear  weapons  is  now  a  lead¬ 
ing  militaiy  threat  to  the  national  security  of  the  United 
States  and  its  allies. 

(3)  The  United  Nations  Security  Council  declared  on  January 
31,  1992,  that  ^proliferation  of  all  weapons  of  mass  destruction 
amstitutes  a  threat  to  international  peace  security” 
committed  to  taking  appropriate  action  to  prevent  proliferation 
fiam  occurring. 

(4)  Aside  m>m  the  five  declared  nuclear  weapon  states  a 
number  of  other  nations  have  or  are  pursuing  Tii»Hear  weapons 
capabilities. 

(5)  The  IAEA  is  a  valuable  international  institution  to 
counter  proliferation,  but  the  effectiveness  dfits  qrstem  to  safe¬ 
guard  nuclear  materials  may  be  adversely  affected  by 
constraints. 

(6)  The  Nuclear  Non-Prolifsration  Treaty  codifies  world  con¬ 
sensus  against  further  nuclear  prolifnation  and  is 

for  review  and  extension  in  1995. 

(7)  The  Nuclear  Nonproliferation  Act  of  1978  declared  thn* 
the  United  States  is  committed  to  continued  strong  support  for 
the  Nuclear  Non-Proliferation  Treaty  and  to  a  strengthened 
and  more  effective  IAEA,  and  established  that  it  is  United 
States  poli(y  to  establish  more  effective  controls  over  the  trans¬ 
fer  of  nuclear  equipment,  materials,  and  tedmology. 

(b)  Comprehensive  Nuclear  Nonprouferahon  Policy.— In 

order  to  end  nuclear  proliferation  and  reduce  current  nuclear  arse¬ 
nals  and  surolies  of  weapons-usable  nudear  materials,  it  be 

the  policy  m  the  United  States  to  pursue  a  comprehensive  polity 
to  end  the  further  spread  of  nudear  weapons  capability,  roUbatt 
nudear  proliferation  where  it  has  occurred,  and  prevent  the  use  of 
nudear  weapons  anywhere  in  the  world,  with  tne  following  addi¬ 
tional  objectives: 

(1)  Successful  condusion  of  all  pending  nudear  arms  control 
and  disarmament  agreements  wiih  all  the  republics  of  the 
former  Soviet  Union  and  their  secure  implementation. 

(2)  Full  partidpation  by  all  the  republm  of  the  former  Soviet 
Union  in  all  mvutilateral  nudear  nonproliferation  efforts  and 
acceptance  of  lAESA  safeguards  on  all  their  nudear  facilities. 
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(3)  StrensUiening  of  United  States  and  international  support 
to  the  IAEA  so  that  the  lAEIA  has  the  technical,  financial,  and 
political  resources  to  verify  that  countries  are  complying  with 
their  nonproliferatiQn  commitments. 

(4)  Strengthening  of  nuclear  e^qrart  controls  in  the  United 
StatM  and  other  nuclear  simplier  nations,  impose  sanctions  on 
individuals,  companies,  and  countries  which  contribute  to  nu¬ 
clear  proliiinntion,  and  provide  increased  public  information  on 
nuclear  e^qxnt  licenses  approved  in  the  United  States. 

(5)  Reduction  in  incentives  for  countries  to  pursue  the  acqm- 
sition  of  nuclear  weapons  by  seeking  to  reduce  r^mml  ten¬ 
sions  and  to  strengthen  r^onal  security  agreements,  and  en¬ 
courage  the  UnitM  Nations  Security  Coimdl  to  increase  its 
role  in  enforcing  international  nuclear  nonproliferation  agree¬ 
ments. 

(6)  Support  for  the  indefinite  estension  of  the  Nuclear  Non- 
Proliferation  Treaty  at  the  1995  conference  to  review  and  ex¬ 
tend  that  treaty  and  sedr  to  ensure  that  all  countries  sign  the 
treaty  or  participate  in  a  comparable  international  r^iime  for 
monitoring  and  safeguarding  nuclear  fadlities  and  materials. 

(7)  Reaching  agreement  with  file  Russian  Federation  to  end 
the  production  of  new  types  of  nuclear  warheads. 

(8)  Pursuing,  once  the  START  I  treaty  and  the  START  II 
treaty  are  raided  by  aU  parties,  a  multilateral  agreement  to 
simificantly  reduce  the  strategic  nuclear  arsenals  of  the  Unit¬ 
ed  States  and  the  Russian  Federation  to  below  the  levels  of  the 
START  n  treaty,  with  lower  levels  for  the  United  Kingdom, 
France,  and  the  People’s  Republic  of  China. 

(9)  Reaching  immediate  agreement  with  the  Russian  Federa¬ 
tion  to  halt  permanently  the  production  of  fissile  material  for 
weapons  purposes,  and  woriong  to  achieve  worldwide  agree¬ 
ments  to — 


(A)  end  in  the  shortest  possible  time  the  production  of 
weapons-usable  fissile  material; 

(6)  place  existing  stodqnles  of  such  materials  under  bi- 
lateim  or  international  controls;  and 
(C)  re<piire  countries  to  place  all  of  their  nuclear  facili¬ 
ties  dedicated  to  peaceftu  purposes  under  IAEA  safe¬ 
guards. 

(10)  Strengthening  IAEA  safeguard  to  more  effectively  ver¬ 
ify  t^t  countries  are  complying  with  their  nonproliferation 
commitments  and  provide  the  IAEA  with  the  political,  tech¬ 
nical,  and  financial  support  necessary  to  implement  the  nec¬ 
essary  safegua^  reforms. 

(11)  Conausion  of  a  multilateral  comprehensive  nuclear  test 
ban  treaty. 

(C)  REQUIBEMENTS  for  IMFLBBIEMTATION  OF  POUCY.— (1)  Not 


later  than  180  days  after  the  date  of  the  enactment  of  this  Act,  the 
President  shall  submit  to  ffie  Congress  a  report,  in  unclassified 
finrm,  with  a  dassified  appendix  if  necessary,  on  the  actions  the 
UnitM  States  has  taken  and  the  actions  the  United  States  plans 
to  take  during  the  succeeding  12-month  pmod  to  implement  eadi 
of  policy  oEgectives  set  forth  in  this  section. 
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(2)  Not  later  tiian  180  days  after  the  date  of  the  enactment  of 
this  Act,  the  President  shall  submit  to  the  Congress  a  r«)^  in  un¬ 
classified  form,  with  a  classified  appendix  if  necessary,  which — 

(A)  addi^es  the  implications  of  the  adoption  by  the  United 
States  of  a  poli(7  of  no-first-use  of  nuclear  weapons; 

(B)  addresses  the  implications  of  an  agreement  with  the 
other  nudear  weapons  states  to  adopt  such  a  poh^,  and 

(C)  addresses  the  implications  of  a  verifiable  bilateral  agree¬ 
ment  with  the  Russian  Federati<m  imder  which  both  countries 
withdraw  fit)m  their  arsenals  and  dismantle  all  tactical  nu¬ 
clear  weapons,  and  seek  to  extend  to  all  nuclear  weapons 
states  this  zero  <mtion  for  tactical  nudear  weapons. 

(d)  Definitions. — ^For  purposes  of  this  section; 

(1)  The  term  ‘IAEA’’  means  the  International  Atomic  Ehiergy 
Agency 

(2)  The  term  ‘IAEA  safeguards”  means  the  safeguards  set 
forth  in  an  agreement  between  a  country  and  the  IAEA,  as  au¬ 
thorized  by  ^ticle  III(AX6)  of  the  Statute  of  the  International 
Atomic  Energy  Agen^. 

(3)  The  term  “non-nudear  weapon  state”  means  any  country 
that  is  not  a  nudear  weapon  state. 

(4)  The  term  ‘T^udear  Non-Proliferation  Treaty”  means  the 
Trea^  on  the  Non-Proliferation  of  Nudear  Weapons,  signed  at 
Washington,  Londm,  and  Moscow  on  July  1, 19^. 

(5)  The  term  “nudear  weapon  state”  means  any  country  that 
is  a  nudear-weapon  state,  as  defined  by  Article  IX(3)  of  the 
Treaty  on  the  Non-Proliferation  of  Nudear  Weapons,  signed  at 
Washington,  London,  and  Moscow  on  July  1, 19w. 

(6)  The  tenn  “weapons-usable  fissile  materials”  means  hi^y 
enriched  uranium  and  separated  or  reprocessed  plutonium. 

(7)  The  term  “policy  of  no  first  use  of  nudear  weapons” 
means  a  commitment  not  to  initiate  the  use  of  nudear  weap¬ 
ons. 

(8)  The  term  “START  n  trea^  means  the  Treaty  on  Further 
Reductions  and  Limitations  of  strat^c  Offensive  Arms,  signed 
by  the  United  States  and  the  Russian  Federaticm  cm  January 
3, 1993. 


SEC.  1044.  SENSE  OF  CONC»ESS  BELATINO  TO  THE  PROLIFERATION 
OF  SPACE  LAUNCH  VEHICLE  TECHNOLOGIES. 

(a)  Findinos. — The  Congress  finds  the  following 

(1)  The  United  States  has  joined  with  other  nations  in  the 
Missile  Tedmolo^  Ccmtrol  Regime  (MTCR)  which  restricts  the 
transfer  of  missiles  or  equipment  or  tedmolo^  that  could  con¬ 
tribute  to  the  design,  development  or  produc^n  of  missiles  ca¬ 
pable  of  deliveriim  weapons  of  mass  destruction. 

(2)  Missile  technolo^  is  indistinguishable  from  and  inter¬ 
changeable  with  space  launch  vdiide  technology. 

(3)  Transfers  oi  missile  technology  or  space  launch  vehicle 
technology  cannot  be  safegua^ed  in  a  manner  that  would  pro¬ 
vide  tim^y  warning  of  diversicm  for  milita^  purposes. 

(4)  It  has  been  United  States  policy  since  agreeing  to  the 
guidelines  of  the  Missile  Technolo^  Control  R^ime  to  treat 
ue  sale  or  transfer  of  space  laimch  vdiide  technology  as  re- 
strictively  as  the  sale  or  transfer  of  missile  technology. 
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(5)  Previous  oonnessional  action  on  missile  proliferation,  no¬ 
tably  title  XVn  of  the  National  Defense  Authorization  Act-for 
Fiscal  Year  1991  (Public  Law  101-510;  104  Stat.  1738),  has  ex- 
plidtW  supported  this  policy  throu^  such  actions  as  the  statu¬ 
tory  definition  of  the  term  ’Wssil^  to  mean  “a  category  I  sys¬ 
tem  as  defined  in  the  MTCR  Anne^  and  any  other  unmanned 
delivery  eystem  of  similar  capability,  as  well  as  the  specially 
designM  production  facilities  for  these  systems”. 

(6)  There  is  strong  evidence  that  emerging  national  space 
launch  programs  in  the  Third  World  are  not  economically  via¬ 
ble. 


(7)  The  United  States  has  successfully  dissuaded  countries 
firom  pursuing  space  launch  vehicle  programs  in  part  by  offer¬ 
ing  to  cooperate  with  them  in  other  areas  of  space  science  and 
teamology. 

(8)  The  United  States  has  successfully  dissuaded  other 
MTCR  adherents,  and  countries  who  have  agreed  to  abide  by 
MTCR  guidelines,  fiiom  providing  assistance  to  emerging  na¬ 
tional  space  laundi  prognuns  in  ue  Third  World. 

(b)  Sense  op  Congress. — ^It  is  the  sense  of  Congress  that — 

(1)  the  Congress  supports  the  strict  interpretation  by  the 
United  StatM  of  the  Missile  Te<^ology  Control  Regime 
concerning — 

(A)  the  inabili^  to  distinguish  space  launch  vehicle  tech- 
nolo^  fit>m  missile  technology  imder  the  regime;  and 

(B)  the  inability  to  safeguard  space  launw  vehicle  tech- 
nolo^  in  a  manner  that  would  provide  timely  warning  of 
its  diversion  to  military  purposes;  and 

(2)  the  United  States  and  the  governments  of  other  nations 
adhering  to  the  Missile  Technology  Control  Regime  should  be 
recognized  for — 

(A)  the  success  of  such  ||ovemments  in  restricting  the 
export  of  space  laundi  vemcle  technology  and  of  missile 
technology;  and 

(B)  the  significant  cmtribution  made  by  the  iinposition 
of  such  restrictions  to  reducing  the  proliferation  of  missile 
technology  capable  of  being  used  to  deliver  weapons  of 
mass  destruction. 

(c)  Definitions. — ^In  this  section: 

(1)  The  term  "Missile  Technology  Control  Regime”  or 
"MTCR”  means  the  poliiy  statement,  between  ffie  United 
States,  die  United  Kin^om,  the  Federal  Republic  of  (Sermany, 
France,  Italy,  Canada,  and  Japan,  announced  on  April  16, 
1987,  to  restrict  sensitive  missile-relevant  transfers  based  on 
the  MTCR  Annex,  and  any  amendments  thereto. 

(2)  The  term  "MTCR  Annex”  means  the  Guidelines  and 
Equipment  and  Technology  Annex  of  the  Missile  Technology 
Cmtrol  Regime,  and  any  amendments  thereto. 


8.  The  Amendment  To  Be  Offered  by  Representative  Moakley 
OF  Massachusetts,  or  His  Designee 

Page  104,  strike  out  section  343  (line  12  throuidi  PRgs  105,  line 
2)  and  insert  in  lieu  thereof  the  following: 
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SEC.  34S.  CONTINUATION  OF  CERTAIN  PEBCENTACn  LDinATKmS  (HI 
THE  PEBFOBMANCE  OF  DEPOT-LEVEL  MAINTENANCE. 

The  Secretary  of  Defense  shall  ensure  that  the  percentage  limita¬ 
tions  on  the  performance  of  depot-level  maintenance  of  materiel  set 
forth  in  section  2466  of  title  10,  United  States  Ck>de,  are  adhered 
to.  The  Secretary  of  Defense  may  not  enter  into  a  contract  for  the 
performance  exclusively  by  non-Federal  Government  personnel  (rf 
any  depot-level  maintenance  that  is  not  required  to  be  performed 
by  emiMoyees  of  the  Department  of  Defense  under  such  sectian  un¬ 
less,  prior  to  selecting  the  entity  to  perform  the  depot-level 
maintenance— 

(1)  the  Secretary  uses  competitive  procedures  for  the  selec¬ 
tion;  and 

(2)  where  appropriate,  depot-level  activities  of  the  Depart¬ 
ment  of  Defense  are  eligible  to  compete  for  the  depot-levd 
maintenance. 

Page  108,  after  line  3,  insert  the  following  new  section: 

SEC.  847.  AUTHORITT  TO  WAIVE  CERTAIN  CLAIMS  OF  THE  UNTIED 
STATEa 


(a)  Description  op  the  Claims  Involved.— This  section  arolies 
with  respect  to  any  claim  of  the  United  States  against  an  individ¬ 
ual  whi(m  relates  to  a  bonus  or  other  payment  awarded  to  su(^  in- 
^vidual  undmr  a  productivity  gainsharing  pronam  based  on  work 
performed  by  such  individual  as  an  employee  m  the  Naval  Aviation 
Depot,  Norfolk,  Virginia,  after  September  30,  1988,  and  before  Oc¬ 
tober  L  1992. 

(b)  Waiver  Authority  Available  Without  Reoard  to  the 


Amount  Involved. — ^Notwithstanding  the  limitation  set  forth  in 
section  2774(aX2XA)  of  title  10.  United  States  Code,  any  waiver  au¬ 
thority  under  section  2774(aX2)  of  such  title  may  be  exercised,  with 
respect  to  any  claim  described  in  subsection  (a)  of  this  section, 
wimout  regard  to  the  amount  involved. 

(c)  Definition. — ^For  the  purpose  of  this  section,  the  term  ‘pro¬ 
ductivity  gainsharing  program’'^  means  a  productivity  {pinsharing 
program  established  under  chapter  45  or  section  5407  of  title  5, 
United  States  Code,  or  Executive  Order  12637  (31  U.S.C.  501  note). 


9.  The  Amendment  To  Be  Offered  by  Representative  Moakley 
OP  Massachusetts,  or  His  Designee 

At  the  end  of  subtitle  D  of  title  Xm  (page  481,  after  line  25),  in¬ 
sert  the  following  new  section: 

SEC.  1844.  REGIONAL  RETRAININO  SERVICES  CLEARDNmOUSES. 

(a)  Establishment  Required.— The  Secretary  of  Labor,  in  con¬ 
sultation  wifti  the  Secretarv  of  Defense,  shall  carry  out  a  dem- 
onstratim  project  to  establish  one  or  more  regional  retraining  serv¬ 
ices  clearinghouses  to  serve  eligible  persons  described  in  subroction 
(b). 

(b)  Persons  Euoible  for  Clearinohouse  Services.— The  fol- 
lowii^;  persons  shall  be  eligible  to  receive  services  throu^  the 
clearinghouses: 

U)  Membma  of  the  Armed  Forces  who  are  discharged  or  re¬ 
leased  from  active  duty. 
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(2)  Civilian  employees  of  the  Department  of  Defense  who  are 
terminated  from  suw  employment  as  a  result  of  reductions  in 
defense  spending  or  the  closure  or  realignment  of  a  military  in¬ 
stallation,  as  determined  by  the  Secreti^  of  Defense. 

(3)  Employees  of  defense  contractors  who  have  been  termi¬ 
nate  or  laid  off  (or  receive  a  notice  of  termination  or  lay  off) 
as  a  result  of  the  completicm  or  termination  of  a  defense  con¬ 
tract  or  program  or  rMuctions  in  defense  spending,  as  deter¬ 
mined  by  the  Secretary  of  Defense. 

(c)  Informational  AcnvmBS  of  Clearinghouses.— The  clear¬ 
inghouses  shall — 

(1)  collect  educational  materials  which  have  been  prepared 
for  the  purpose  of  provid^  information  to  eli|dhle  persons  re¬ 
garding  available  retrainiiig  prograins,  in  particular  those  pro¬ 
grams  dealing  with  critical  skills  needed  in  advanced  manufac¬ 
turing  and  wlrill  areas  in  which  shortages  of  skilled  employees 
exist; 

(2)  establish  and  maintain  a  data  base  for  the  purpose  of 
storing  and  categorizing  such  materials  based  on  the  different 
needs  of  eli^le  persons;  and 

(3)  fiimiu  sum  materials,  upon  request,  to  such  educational 
institutions  and  other  interests  persons. 

(d)  FUNDiNa. — ^Fnnn  funds  made  available  under  section  4465(c) 
of  the  National  Defense  Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484;  29  U.S.C.  166^-1  note)  to  carry  out  section 
325A  of  the  Job  Training  Partnership  Act  (29  U.S.C.  1662d-l),  not 
mcffe  than  $10,000,000  shall  be  available  to  the  Secretary  of  Labor 
to  carry  out  this  section  during  fiscal  year  1994.  Funds  made  avail¬ 
able  under  section  1302  for  dmense  conversion,  reinvestment,  and 
transition  assistance  programs  shall  not  be  usm  to  carry  out  this 
section. 


10.  The  Amendment  To  Be  Offered  by  Representative  Hall  of 
Omo,  OR  His  Desicmee 

At  the  end  of  title  XXXI  (page  589,  after  line  17),  insert  the  fol¬ 
lowing  section: 

SBC.  S1S9.  TRANSFER  CHt  LEASE  OF  PROPERTY  AT  DEPARTMENT  OF 
ENERGY  WEAPON  PRODUCTION  FACIUTIBS. 

(a)  Findings. — Congress  makes  tiie  following  findings: 

(1)  The  termination  or  reconfiguration  of  weapon  production 
activities  at  facilities  of  the  Department  of  Enmrgy  within  the 
United  States  is  a  necessary  consequence  of  the  end  of  the 
^Id  War  and  of  changed  United  States  national  security  re¬ 
quirements. 

(2)  A  facility  of  the  Department  of  Eneogy  is  a  significant 
source  of  employment  for  many  communities,  and  the  closure 
or  reconfiguration  of  such  a  facility  may  cause  economic  hard¬ 
ship  for  the  workers  and  the  communities. 

(3)  It  is  in  the  interest  of  the  United  States  that  the  Federal 
Govenunent  facilitate  the  economic  recovery  of  communities 
that  experience  adverse  economic  circumstances  as  the  result 
of  ^  aosure  or  reconfiguration  of  a  Department  of  Energy  fa- 
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dlity  and,  where  poeeible,  prevent  the  oocurrenee  of  advei'se 
economic  drcumstancee. 

(4)  It  ie  in  the  interest  of  the  United  States  that  the  Fedeiral 
Government  work  with  communities  that  experience  adverse 
economic  circumstances  as  the  result  of  the  closure  or  reconfig¬ 
uration  of  Department  of  Energy  facilities  to  identify  and  im¬ 
plement  means  of  reutilizing  or  redevelopiDg  such  facilities  in 
a  beneficial  manner. 

(5)  The  Federal  Govenunent  may  provide  such  assistance  by 
closing  or  reconfiguring  such  facilities  and  conveying  the  nial 
property  in  a  manner  that  best  ensures  environment  protec¬ 
tion  Emd  the  beneficial  reutilization  or  redevelopment  m  such 
facilities  by  such  commimities. 

(6)  The  Fedmnal  Government  may  best  ensure  sudi 
reutilization  and  redevelopment  by  making  available  real  and 
personal  property  of  the  clos^  or  reconfigured  Department  of 
Ener^  facihties  to  commimities  affected  Iqr  such  closures  or 
reconfigurations  on  a  timely  basis,  and,  if  appropriate,  at  less 
than  fair  market  value. 

(7)  Preservation  of  the  national  technology  and  industrial 
base  could  be  assisted  by  the  appropriate  transfer,  lease,  or 
reutilizaticni  of  property,  facilities,  and  equipment  which  cur¬ 
rently  are  not  needed  for  the  Department  of  Energy  weiqxm 
production  mission. 

(8)  A  delap  in  the  transfer,  lease,  or  reutilization  of  such 
property,  fatties,  and  eouipment  for  commercial  use  will  re¬ 
duce  the  national  tedmolog^  and  industrial  base  because  of 
lost  skilled  personnel  and  lost  business  opportunities. 

(b)  Management  and  Disposal  of  Property.— (1)  The  Adminis¬ 
trator  of  General  Services  shall  delegate  to  ffie  Secretary  of  En¬ 
ergy,  with  respect  to  property  covered  imder  subsection  (d>— 

(A)  the  authority  of  the  Administrator  to  utilize  excess  prop¬ 
erty  under  section  202  of  the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949  (40  U.S.C.  483); 

(B)  the  authority  of  the  Administrator  to  diroose  of  surplus 
property  under  sec^cm  203  of  that  Act  (40  U.S.Cf.  484);  and 

(C)  the  authorify  of  the  Administrator  to  grant  approvals 
and  make  determinations  under  section  13(g)  of  the  Surplus 
Property  Act  of  1944  (50  U.S.C.  App.  1622(g)). 

(2XA)  Subject  to  subparagraph  (C),  the  Secretary  of  Energy  shall 
exercise  the  authority  delerotM  to  &e  Secretary  pursuant  to  para- 
gr^ih  (1)  in  accordance  wim — 

(i)  all  regulations  in  effect  on  the  date  of  the  enactment  of 
this  Act  governing  file  utilization  of  excess  property  and  the 
disposal  of  surplus  property  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949;  and 

(ii)  all  regulations  in  effect  on  the  date  of  file  enactment  of 
this  Act  governing  the  conveyance  and  disposal  of  property 
under  se<^on  13(g)  of  the  Surplus  Property  Act  of  1944  (50 
U.S.C.  App.  1622(g)). 

(B)  The  Secretary,  after  consulting  with  the  Administrator  of 
General  Services,  may  issue  regulations  that  are  necessary  to  carry 
out  the  delation  of  authority  required  by  paragraph  (1). 
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(C)  The  autliotil^  required  to  be  delarated  hy  paragraph  (1)  to 
the  Secretary  by  the  Administrator  of  General  Services  shall  not 
include  the  authority  to  presci^  general  policies  and  methods  for 
utilizing  excess  property  and  disponng  of  surplus  property. 

(c)  Additional  Authortit  To  Transfer  and  Lease.— (l)  The 
Secretary  of  Energy  transfer  or  lease  any  or  all  ri^t,  title, 
and  interest  of  the  United  States  in  and  to  the  property  referred 
to  in  subsection  (d)  to  any  public  a{|en(y  if  the  Seioret^  deter¬ 
mines  that  such  transfer  or  lease  mitigate  the  adverse  eco- 
nmnic  conse^ences  that  mi^t  otherwise  arise  fiom  the  closure  or 
reconfiguration  of  a  Defmrtment  of  Energy  facility. 

(2XA)  The  consideration  to  be  paid  to  the  United  States  for  any 
transfer  or  lease  under  paragraph  (1)  shall  be  for  the  estimated  fair 
market  value  of  such  propel  or  leasehold  interest,  as  determined 
hy  the  Secretary  of  Energy,  exceirt  that  the  Secretmy  may  accrat 
consideration  for  an  amount  that  is  not  less  than  60  percent  of  the 
estimated  feir  market  value  of  such  property  if  the  Secretary  deter¬ 
mines  that — 

(i)  the  discount  is  required  to  implement  the  plans  estab¬ 
lished  in  the  report  imder  subsection  (i);  and 

(ii)  30  days  sifter  published  notice,  no  private  or  public  party 
has  made  a  bona  fide  offer  for  such  property  at  tiie  estimated 
fiur  maricet  value. 

(B)  The  instrument  transferring  or  leasing  property  for  less  than 
the  estimated  fair  market  value  under  this  paragraph — 

(i)  shall  contain  a  condition  that  all  such  property  shall  be 
uskl  and  maintained  for  the  purpose  for  which  it  was  trans¬ 
ferred  in  perpetuity  in  accord^ce  with  the  plans  described  in 
the  report  under  subsection  (i)  or,  in  the  case  of  a  lease,  for  the 
term  of  the  lease;  and 

(ii)  may  contahi  such  additional  terms,  conditions,  reserva¬ 
tions,  and  restrictions  as  the  Secretary  determines  to  be  nec¬ 
essary  to  MtSegaard  the  interests  of  the  United  States. 

(C)  The  Secret^  may — 

(i)  determine  compliance  with  the  terms,  conditions,  reserva¬ 
tions,  and  restrictii^  contained  in  any  instrument  by  whidi  a 
transfer  or  lease  of  property  is  made; 

(ii)  reform,  corre^  or  amend  ai^  sudi  instrument  by  the 
execution  of  a  corrective,  reformative,  or  amendatory  instru¬ 
ment  where  necessary  to  correct  such  instrument  or  to  conform 
such  transfer  or  lease  to  the  requirements  of  applicable  law; 
and 

(iiiXD  grant  releases  firom  any  of  the  terms,  conditions,  res¬ 
ervations,  and  restrictions  contained  in,  and  (II)  convey,  quit¬ 
claim,  or  release  to  the  transferee  any  ri^t  or  interest  re¬ 
served  to  the  United  States  bv,  any  instrument  by  which  such 
transfer  or  lease  is  made,  if  the  Secretary  determines  that  the 
property  transferred  no  lon^  serves  the  purpose  for  which  it 
was  transferred,  or  that  sum  release,  conv^ance,  or  quitclaim 
will  not  prevent  accompliriunent  of  the  purpose  for  wmch  such 
property  was  so  transferred. 

Any  sum  rdeases,  conveyance,  or  quitclaim  may  be  granted  on,  or 
made  sulgect  to,  sudi  terms  and  conditions  as  the  SeCTetary  consid- 
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era  necessary  to  protect  or  advance  the  interests  of  the  United 
States. 

(d)  Covered  Property. — ^Property  that  migr  be  tranafiuTed  or 
leas^  under  subsections  (c)  and  (s)  is  the  relatM  personal  property 
and  acqiiired  real  property  at  a  facility  of  the  Department  or  En¬ 
ergy  to  be  closed  or  reconfigured  that  the  Secretary  of  Energy  de¬ 
termines  to  be  no  longer  necessary  for  weapon  production  or  other 
missions  of  the  Depar&nent. 

(e)  Appucabiuty  op  Other  Laws. — ^Property  transfierred  or 
leased  under  subsections  (c)  and  (g)  shall  be  trarrsfierred  or  leased 
in  accordance  with — 

(1)  the  Federal  Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471  et  seq.),  to  the  extent  not  inconsistmit  wifii 
this  section;  and 

(2)  all  applicable  envirorunental  laws,  includir^  the  (Com¬ 
prehensive  ^virorunental  Response,  Compensation,  and  Li¬ 
ability  Act  of  1980  (42  U.S.C.  9601  et  seq.). 

(f)  Limitation  on  Relocation  op  Equipment.— The  Secretary 
shtdl  not  relocate  equipment  finm  a  facility,  such  as  machine  tools 
that  could  be  usefm  in  converting  the  facility,  except  in  cases 
where  buying  new  equipment  would  be  significantly  more  costly  or 
significantly  more  tune-consuming  than  moving  the  equipment. 
Tne  Secretary  shall  establish  guidelines  for  determining  costs 
under  tiiis  subsection. 

(g)  Reutilization. — ^To  the  extent  practicable,  the  Secretary  of 
Energy  may  make  available  for  reutmzation  a  facility  or  property 
of  &e  Department  of  Ener^gy  that  is  not  required  for  weapon  pro¬ 
duction  work  in  any  case  in  which  the  Secretary  determines  that 
such  reutilization  wu — 

(1)  roduce  file  long-term  cost  to  the  (Sovemment,  including 
the  cost  of  worker  displacement  and  retraining  in  the  commu¬ 
nity  in  which  the  facihty  or  property  is  located; 

(2)  contribute  to  file  preservation  of  the  national  technology 
and  industrial  base  by  using  the  equipment  at  the  facility  or 
property;  or 

(3)  assist  the  economic  development  in  fiie  community  in 
whi^  file  fadlity  or  property  is  located. 

(h)  OnoiR  Terms  and  Conditions. — ^The  Secretary  may  require 
such  additional  terms  and  conditions  with  reqpect  to  a  transfer  or 
lease  of  property  under  subsection  (c)  as  the  secretary  determines 
appropriate  to  protect  the  interests  of  file  United  States. 

(i)  Report. — ^Not  later  than  February  1,  1994,  the  Secretary  of 
Energy  shall  submit  to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives,  the  CJommittee  on  Gov¬ 
ernment  Affairs  of  the  Senate,  the  Committee  on  Government  Op¬ 
erations  of  the  House  of  Representatives,  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Representatives  a  report  on 
file  plans  of  the  Secretary  in  accordance  with  applicable  law  for  the 
reutilization  of  real  propmty,  facilities,  equipment,  and  supplies  at 
weapon  production  mciuties  of  the  Department  of  Energy  fiiat  are 
planned  or  scheduled  for  the  termination  of  weapon  production  ac¬ 
tivities. 

(j)  Definition. — ^For  purposes  of  this  section,  the  term 
‘Veutilization”  means  the  developmoit  of  sites  previously  used  in 
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tile  nudear  weapons  complex  of  the  Department  of  Einerfpr  for  pri¬ 
vate  commerdal  wmrk  or  non-weapon  preduction-relatea  Govern¬ 
ment  work.  Such  development  may  consist  of— 

(1)  conversicm  of  the  site  or  portions  of  it  to  exdusively  pri¬ 
vate  or  local  government  use; 

(2)  leasing  of  facilities  or  equipment  to  non-Department  of 
Einergy  sources; 

(3)  use  of  Dejiartment  of  Enersy  facilities  to  enhance  the  na¬ 
tion  tedmology  and  industrial  base  throu^  technology  trans¬ 
fer  and  commercial  work  by  Department  of  Energy  contractors; 

(4)  devdopment  of  a  financial  assistance  arrangement  with 
lo^  communities  to  seek  other  uses  for  vacated  or 
underutilized  fodlities; 

(5)  sale  of  aU  or  po^ons  of  certain  facilities  to  commerdal 
concerns  under  terms  that  dictate  economic  development  of  the 
site;  or 

(6)  any  combination  of  paragraphs  (1)  throuifo  (5). 


11.  The  Amendment  To  Be  Offered  by  Representative 
Gooduno  of  Pennsylvania,  or  His  Desigo^ee 

Page  367,  after  line  9,  insert  the  following  new  section; 

SBC.  1804.  DlSSEBONAnON  OF  U8T  OF  CONVERSION,  REINVESTMENT, 
AND  TBANSmON  PBOCHUMS. 

Section  4004(c)  of  the  Defense  Economic  Adjustment,  Diversifica¬ 
tion,  Conversion,  and  Stabilization  Act  of  1990  (division  D  of  Public 
Law  101-510;  1()4  Stat.  1849)  is  amended — 

(1)  by  striking  out  “and”  at  the  end  of  paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of  paragraph  (3XC) 
and  inserting  in  lieu  thereof  “;  and”;  and 

(3)  by  addmg  at  the  end  the  following  new  paragraph: 

“(4)  ensure  tiiat  adequate  means  are  available  to  disseminate 
to  interested  communities,  businesses,  and  defense  workers 
6uid  members  of  the  Arm^  Forces  a  list  of  the  Federal  eco¬ 
nomic  adjustment  programs  described  in  the  repKirts  required 
under  paragraph  (3).”. 


12.  The  Amendment  To  Be  Offered  by  Representative  Del- 
LUMS  OF  California,  or  Representative  Spence  of  South 
Carolina,  or  Their  Designee 

At  the  end  of  subtitle  C  of  title  X  (page  346,  after  line  23),  insert 
the  following  new  sections: 

BBC.  1048.  COCNTBRPSOUFERATION. 

(a)  In  General. — Chapter  20  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following  new  subchapter: 

“SUBCHAPTER  HI-COUNTERPROLIFERATION 


‘Sm. 

*416.  International  oonnterproliferation  acthritiee. 
*416.  Coonterproliferatkm  policy. 

*417.  Semiannual  report 
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**9415.  Intematioiial  coimterprolilieratioa  aetivitiea 


‘Xa)  Assistance  for  International  Countbrproufbration  Ac- 
TivmES.— Subject  to  the  limitationB  and  requirements  provided  in 
this  section,  in  order  to  support  international  activities  with  re¬ 
st)^  to  Hie  nonproliferation  of  weapons  of  mass  destruction  and 
their  deliver  sj^ms,  the  Secretary  of  Defense,  under  the  guid¬ 
ance  of  the  {resident,  may  provide  me  assistance  specified  in  sub- 
80ctioii  Cb). 

“(b)  AcrnvmES  for  Which  Assistance  May  Be  Providbd.— The 
following  activities  are  authorized  under  this  section: 

“(1)  Support  of  nonproliferation  monitoring  programs,  non- 
proliferancm  inspection  programs,  and  nonprmimration  compli¬ 
ance  programs,  to  include — 

“(A)  suj^rt  of  the  United  Nations  Special  Commission 
on  Irtui  for  its  inspection  and  long-term  monitoring  activi- 
tiesjwd 

“(B)  support  of  activities  of  the  International  Atomic  En¬ 
ergy  Agency  that  are  designed  to  ensure  more  effective 
safeguuds  a^^ainst  nuclear  proliferation  and  more  aggres¬ 
sive  vmrificatum  of  compliance  with  the  Treaty  on  theNon- 
Proliferation  of  Nuclear  Weapons  of  July  1, 1968. 

“(2)  Monitoring  and  control  of  transfers  of  weapons  of  mass 
destruction,  related  technologies,  and  other  sensitive  goods  and 
tedmolomes. 

“(3)  Efforts  to  improve  international  cooperation  in  monitor¬ 
ing  of  nuclear  weapons  proliferation,  nuclear  security,  and  nu¬ 
clear  safety  projects  to  combat  the  threat  of  nuclear  theft,  ter¬ 
rorism,  or  accidents,  to  include — 

“(A)  collaborative  activities  such  as  joint  emergenqr  re¬ 
sponse  exercises,  technical  assistance^  and  training;  and 
“(B)  joint  technical  prqjects  and  improved  intelligence 
sharing. 

“(4)  Efforts  to  improve  international  capabilities  and  coopera¬ 
tion  in  deterring;  and  responding  to  terrorism,  theft,  and  pro¬ 
liferation  involving  weapons  of  mass  destruction. 

“(c)  Coordination. — ^The  President  shall  coordinate  the  activities 
described  in  subsection  (b)  with  those  authorized  in  section  504  of 
the  Freedom  for  Russia  and  Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act  (Public  Law  102-511;  22  U.S.C.  5854). 

“(d)  Sources  of  Assistance. — Supplies  and  e^pment  provided 
as  assistance  under  this  section  may  he  provided,  by  loan  or  dona¬ 
tion,  firom  existing  stocks  of  the  Department  of  Defense  and  the  De¬ 
partment  of  Energy. 

“(e)  Prior  Notice  To  Congress.— Not  less  than  16  days  before 


providing  assistance  under  this  section,  the  Secrets^  of  Defense 
shall  transmit  to  the  appropriate  congressional  committees  a  report 
on  the  proposed  assistwce.  Each  report  shall  spedfe — 

‘XD  the  forms  of  assistance  the  Secretary  of  defense  pnqxwee 
to  provide; 

“(2)  the  recipient  of  the  proposed  assistance; 

■  “(3)  the  propesed  involvement  of  United  States  Government 
departments  and  agencies  in  providing  such  assistance;  and 
^(4)  the  amount  of  funds  proposed  to  be  obligated  by  the  De¬ 
partment  of  Defense  in  order  to  provide  such  assistance. 
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"{f)  Definitions.— In  this  section: 

*X1)  The  term  ^weapons  of  mass  destructicMi’  includes  nuclear, 
radiolcmcal,  diemical,  and  biological  weapons. 

*X2)  The  term  'deliver  sy^m’  means  a  ballistic  missile, 
manned  or  unmanned  air  vdiicle,  or  cruise  missile  that  (A)  is 
capable  at  deUverii^  a  600  kilogram  pajdoad  to  a  range  of  300 
kilometers,  or  (B)  is  intended  to  deliver  wee^tons  of  mass  de¬ 
struction  r^^ardless  of  range  or  pajdoad. 

**9416.  Counteiproliferation  policy 

“(a)  Programs. — ^The  Secretary  of  Defense  may  conduct 
counterproliferation  policy  research  and  anal3rsis  programs  as  de¬ 
scribed  in  subsection  (b)  to  support  the  coimterproliferaticMi  activi¬ 
ties  of  the  Department  of  Defense. 

“(b)  Counterproliferation  Efforts.— Such  counter¬ 
proliferation  policy  research  and  anal3rsis  may  include  programs  in¬ 
tended  to  explore  defense  policy  issues  that  mi^t  be  involved  in 
efforts  to  prevent  and  counter  me  proliferation  m  weapons  of  mass 
destruction  and  their  delivery  ^tems.  Such  effints  indude — 

“(1)  enhancing  United  States  military  debilities  to  deter 
and  respond  to  terrorism,  theft  emd  prolueration  invotving 
weapons  of  mass  destruction; 

“(2)  cooperating  in  intemationed  programs  to  enhance  mili¬ 
tary  capabilities  to  deter  and  respond  to  terrorism,  theft  and 
proliferation  involving  weapons  of  mass  destruction;  and 

“(3)  otherwise  contributing  to  Department  of  Defense  capa¬ 
bilities  to  deter,  identify,  monitor  and  respond  to  sudi  terror¬ 
ism,  theft  and  proliferation  involving  weapons  of  mass  destruc¬ 
tion. 

“(c)  IteSKfiiATiON  OF  COORIMNATOR.— The  Secretaiy  of  Defense 
shall  designate  the  Under  Secretary  of  Defense  for  Poucy  to  coordi¬ 
nate  tibe  rsseardi  of  the  Department  of  Defense  on  countering  pro¬ 
liferation  of  weapons  of  mass  destructicm  and  their  delivery  sys¬ 
tems. 

**9417.  Semiannual  report 

“(a)  Report. — ^Not  later  than  ^nil  30  of  each  year,  and  not  later 
than  October  30  of  eadi  year,  the  Secretary  of  Defense  shall  submit 
to  the  onnmittees  of  Congress  named  in  subsection  (b)  a  report  on 
the  activities  carried  out  under  sections  416  and  416  of  this  title. 
Each  report  shall  set  forth  for  the  preceding  six-month  period  the 
following: 

“(1)  For  activities  carried  out  under  section  416  of  this  title— 
“(A)  a  description  of  the  assistance  provided; 

“(B)  the  recipients  of  that  assistance;  and 
“(C)  a  descrmtion  of  the  partidpation  of  tiie  Department 
of  l^fense  and  other  Federa  agendes  in  providinjg  the  as¬ 
sistance. 

“(2)  For  activities  carried  out  under  section  416  of  this  title— 
“(A)  a  description  of  the  research  and  analysis  carried 
out; 

“(B)  the  amounts  spent  for  such  research  and  analysis: 
“(C)  the  organizations  that  conducted  tiie  research  ana 
amifysis; 
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an  explanation  of  the  extent  to  ^iduch  andi  rooeorch 
and  analysu  contributes  to  enhancing  United  States  mili- 
tuy  capabilities  to  deter  and  respond  to  terrorism,  theft, 
and  proliferation  involving  weiqpons  o£  mass  destruction; 
and 

‘XE)  a  description  of  the  measures  being  taken  to  ensure 
that  such  research  and  analysis  within  the  Departeent  of 
I^fense  is  effectively  managed  and  conqfarehensively  co¬ 
ordinated. 

“(b)  CONOKBSSIONAL  COMMITTEES. — ^The  committees  of  Congress 
to  iriii(h  reports  imder  subsection  (a)  are  to  be  submitted  are — 

*(1)  ^  Committee  on  Armed  Service,  the  Committee  on  Ap¬ 
propriations,  the  Committee  on  Foreim  Relations,  and  the  S^ 
feet  Cknnmittee  on  bitelligence  of  the  Senate;  and 
yZ)  The  Committee  on  Armed  Services,  the  Committee  on 
^>propriations,  the  Committee  on  Foreim  Afihirs,  and  the  Se¬ 
lect  Committee  on  Intelligence  of  the  House  of  Representa¬ 
tives.”. 

(b)  Fiscal  Year  1994  Funding. — (1)  In  addition  to  funds  other¬ 
wise  available,  funds  for  assistance  authorized  tmder  section  415  of 
title  10,  United  States  Code  (as  added  by  subsection  (a)),  for  fiscal 
year  1994  shall  be  derived  firom  amounts  authorize  in  sectum 
301(5)  and  shall  not  exceed  $25,000,000.  None  of  such  assistance 
for  fiscal  year  1994  may  be  provided  in  tiie  form  of  cash  contribu¬ 
tions. 

(2)  Funds  for  counterproliferation  policy  research  and  analysis 
programs  for  fiscal  year  1994  under  section  416  of  title  10,  Umted 
States  Cknle  (as  added  by  subsection  (a)),  shall  be  derived  firom 
amounts  appropriated  in  fiscal  year  19M  for  Defense-wide  Activi¬ 
ties  and  shall  not  exceed  $6,000,000. 

(c)  Restriction. — ^Note  of  the  funds  authorized  in  section  301(5) 
shall  be  available  for  the  purposes  stated  in  sections  415  or  416  of 
title  10,  United  States  Code  (as  added  by  subsection  (a)),  until  15 
dam  after  the  date  on  which  the  Secretaiy  of  Defense  has  submit¬ 
ted  to  tile  appropriate  congressicmal  committees  a  report  setting 
forth^“ 

(1)  a  description  of  all  the  activities  within  the  Department 
of  Defense  that  are  being  carried  out  or  are  to  be  carried  out 
with  the  purposes  describe  in  sections  415  and  416  of  title  10, 
United  States  Code  (as  added  by  subsection  (a)); 

(2)  the  plan  for  coordinating  and  integrating  these  activities 
within  the  Department  of  Defense;  and 

(3)  the  plan  fyr  coordinating  and  integrating  these  activities 
with  those  of  other  Federal  agencies. 

(d)  Clerical  Amendment. — The  table  of  subdiapters  at  the  be¬ 
ginning:  of  chapter  20  of  title  10,  United  States  Code,  is  amended 
By  addmg  at  the  end  tiie  following  new  item: 

*Tn.  Counterprolifeiation .  416”. 

SBC.  1044.  REPORT  REQUIREMENT. 

(a)  Effect  of  Increased  Use  of  Dual-Use  Technologies  on 
Abiuty  To  Control  EIxports. — Not  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act,  the  Secretary  of  Defense 
shall  submit  to  Congress  a  report  assessing  what  effect  the  in- 
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creased  use  at  dual-use  and  commercial  technolojdes  and  items  by 
the  Deparhnent  of  D^nse  could  have  on  the  ability  of  the  United 
States  to  control  adequately  the  export  of  sensitive  dual-use  and 
m^taiy  technologies  and  items  to  nations  to  whom  the  receipt  of 
sudi  technologies  is  contrary  to  United  States  national  security  in¬ 
terests. 

(b)  Consultation. — Ihe  report  required  by  subsection  (a)  shall 
be  prepared  in  consultation  with  the  Director  of  Central  Intel¬ 
ligence. 


13.  The  Amendment  To  Be  Offered  by  Representative  Copper¬ 
smith  OF  Arizona,  or  Representative  Sharp  of  Indiana,  or 
Representative  ^niMien  of  New  Jersey,  or  Their  Desiqnee 

At  the  end  of  subtitle  C  of  title  XXXI  (page  589,  after  line  17), 
insert  ^  following  new  section: 

SBC.  sisa.  PBOHmmON  on  use  of  funds  fob  advanced  uquid 

METAL  BEACIOR. 

No  ftmds  authorized  pursuant  to  this  title  or  otherwise  available 
for  fiscal  year  19IM  or  any  previous  fiscal  year  for  the  national  se¬ 
curity  programs  of  the  Department  of  Energy  shall  be  used  for  the 
support  at  the  advanced  liquid  metal  reactor. 


14.  The  Amendment  To  Be  Offered  by  Representative 
Hoaoland  of  Nebraska,  or  His  Designee 

Strike  out  section  942  (page  311,  line  11,  throu^  page  312,  line 

12). 


15.  The  Amendment  To  Be  Offered  by  Representative  Meehan 

OF  Massachusetts 

At  the  end  of  subtitle  A  of  title  n  (page  42,  after  line  23),  insert 
the  following  new  section: 

SBC.  SOS.  REALLOCATION  OF  certain  rad  FUNUa 

(a)  Increase  in  Amount  for  Army.— The  amount  provided  in 
section  201  for  the  Army  is  hereby  increased  by  $44,000,000,  of 
whidi — 

(1)  $20,000,000  is  for  the  incomration  of  an  electronics  soft¬ 
ware  upgrade  into  tiie  M1A2  tank;  and 

(2)  $24,000,000  is  for  Horizontal  Battlefield  Intc^ation  to 
verifo  the  compatibility  of  digital  electronics  in  various  Army 
Combat  Systems. 

(b)  Reduction  in  Amount  for  Defense-Wide  AcnvmES.— The 
amount  provided  in  section  201  for  Defense-wide  activities  is  here- 
hy  reducM  by  $44,000,00(1  to  be  derived  firom  amounts  for  acquisi¬ 
tion  of  foreign  equipment  for  test  and  analysis  purposes. 


16.  The  Amendment  To  Be  Offered  by  Representative  Meehan 
OF  Massachusetts,  or  His  Deskriee 

At  the  end  of  title  X  (page  346,  after  line  23),  insert  the  following 
new  section: 
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SEC. _ THEATER  MiaHn.ie  DEFENSE  BUBDEN8HAB1NO. 

(a)  Requirement  To  Establish  Annual  TMD  Level.— The  Con¬ 
gress  shcdl  establish  by  law  for  each  fiscal  year  (beginning  with  fis¬ 
cal  year  1995)  the  level  of  new  obligational  authority  (stated  as  a 
single  dollar  amoimt)  for  research,  development,  test,  and  evalua¬ 
tion  and  for  procurement  for  Theater  Mis^e  Drfense  programs  of 
the  Department  of  Defense  for  that  fiscal  year. 

(b)  Limitation  on  United  States  Share.— (1)  Not  more  than  60 
percent  of  the  amount  established  pursuant  to  subsection  (a)  for 
any  fiscal  year  m^  be  provided  firom  amounts  appropriated  to  the 
Department  of  Defense  firom  the  general  fiind  of  the  Treasury,  and 
no  appropriation  may  be  made  to  the  Department  of  Defense  for 
any  &cal  year  which  would  cause  the  total  amount  appropriated 
for  that  fisral  year  for  research,  development,  test,  and  evaluation 
and  for  procurement  for  Theater  Missile  Defense  programs  of  the 
Department  of  Defense  to  exceed  60  percent  of  such  amount. 

(2)  Any  additional  fimds  for  research,  development,  test,  and 
evaluation  and  for  procurement  for  Theater  Missile  Defense  pro¬ 
grams  for  any  fiscal  year  for  which  an  amount  has  been  establiwed 
pursuant  to  subsection  (a)  shall  be  derived  fixtm  the  Theater  bCs- 
sile  Defense  Cooperation  Account  imder  section  2609  of  title  10, 
United  States  Code,  as  added  by  subsection  (d). 

(c)  Presidential  Waiver  Authority.— (1)  The  President  may 
waive  the  limitation  in  subsection  (b)  for  any  fiscal  year  if  the 
President  determines  that  such  a  waiver  is  essential  to  national  in¬ 
terests  of  the  United  States. 

(2)  Whenever  the  President  makes  a  determination  described  in 
paragraph  (1)  for  any  fiscal  year  and  determines  to  waive  the  limi¬ 
tation  in  subsection  (b)  for  t^t  fiscal  year,  the  President  shall  sub¬ 
mit  to  Congress  a  report  stating  that  the  President  has  made  such 
a  determination  and  providing  a  specific  and  detailed  rationale  fijr 
such  determination. 

(3)  A  waiver  imder  this  subsection  may  not  take  effect  until  15 
days  after  the  date  on  which  the  rmort  under  paragraph  (2)  with 
reject  to  the  waiver  is  received  by  (3ongress. 

(d)  Fund  for  Allies  Contributions.— (1)  Chapter  155  of  title 
10,  United  States  Code,  is  amended  by  add^  at  the  end  the  fol¬ 
lowing  new  section: 

"S2609.  Theater  Bfissile  Defense:  acceptance  of  contributions 
fSrom  allies;  Theater  Missile  Defense  Cooperation 
Account 

"(a)  Acceptance  AuTHORiry.- The  Secretary  of  Defense  may  ac¬ 
cept  firom  any  allied  foreign  government  or  any  international  orga¬ 
nization  any  contribution  of  money  made  by  such  foreign  govern¬ 
ment  or  international  organization  for  use  by  the  Department  of 
Defense  for  Theater  Missue  Defense  programs. 

"(b)  Establishment  of  Theater  Missile  Defense  Cooperation 
Account. — (1)  There  is  establidied  in  the  Treasury  a  special  ac- 
cormt  to  be  known  as  the  Theater  Missile  Defense  (Operation  Ac- 
coimf. 

"(2)  Contributions  accepted  by  the  Secretary  of  Defense  imder 
subsection  (a)  shall  be  credited  to  the  Account. 
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‘Xc)  Use  of  the  Account. — (1)  Funds  in  the  Account  are  hereby 
made  available  for  obligation  for  researdi,  develoi)ment,  test,  and 
evaluation  and  for  procurement,  for  Tlieater  Missile  Defense  pro¬ 
grams  of  the  Department  of  Defense. 

'Xd)  Investment  op  Money.— <1)  Upon  request  by  the  Secretary 
of  Drfense,  die  Secretary  of  the  Treasury  may  invest  money  in  the 
Account  in  securities  of  the  United  States  or  in  securities  guaran¬ 
teed  as  to  principal  and  interest  by  the  United  States. 

‘X2)  Any  interest  or  other  income  that  accrues  from  investment 
in  securities  referred  to  in  paragraph  (1)  shall  be  deposited  to  the 
credit  of  the  Account. 

*Xe)  Notification  of  Conditions.— The  Secretary  of  Defense 
shall  notify  Conspress  of  any  condition  imposed  by  the  donor  on  the 
use  of  any  contribution  accepted  by  the  Secretary  under  the  author¬ 
ity  of  this  section. 

*Xf)  Annual  Audit  by  GAO. — ^The  Comptroller  General  of  the 
United  States  shall  conduct  an  annual  audit  of  money  accepted  by 
the  Secretary  of  Defense  tmder  this  section  and  shall  submit  a  copy 
of  the  results  of  eadi  such  audit  to  Confess. 

‘X^)  Regulations. — The  Secretary  ofDefense  shall  prescribe  reg- 
ulanons  to  carry  out  this  section.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  die  following  new  item: 

**3609.  Tbeatar  Miiwite  Defime:  aooaptanoe  of  contributioii*  firam  allieo;  Theater 
Miaaile  Deftnae  Cooperation  Acoount”. 

(e)  Effective  Date. — Section  2609  of  tide  10,  United  States 
Code,  as  added  by  subsection  (a),  shall  take  effect  on  October  1, 
1993. 


17.  The  Amendment  To  Be  Offebed  by  Representative  Hall  of 
Texas,  or  His  Desi(»ieb 

At  the  end  of  subtide  A  of  tide  VH  (page  227,  after  line  7),  insert 
the  following  new  section: 

SBC.  70S.  SPECIAL  PHABMACEUTICAL  PBOCOtAM  FOR  CERTAIN  COV¬ 
ERED  BENEVICIARIBS. 

(a)  Provision  by  Mail  or  Prescription  Card  Required.— (1) 
chapter  56  of  tide  10,  United  States  Code,  is  amended  by  inserting 
after  section  1074c  die  frdlowing  new  section: 

**fi  1074d.  Pharmaceutical  program  for  certain  covered  bene¬ 
ficiaries 

“(a)  Provision  by  Mail  or  Prescription  Card.— The  Secretary 
of  Defense,  in  consultation  with  the  other  administering  Secretar¬ 
ies,  shall  establish  a  program  to  provide  prescription  pharma¬ 
ceuticals  to  eligible  persons  described  in  subsection  (b)  by  the  fol¬ 
lowing  methods: 

”(1)  Prescription  pharmaceuticals  by  mail  in  coimection  with 
medical  care  nirnished  to  such  persons  through  facilities  of  the 
uniformed  services  under  this  chapter. 

”(2)  Prescription  pharmaceutic^  obtainable  through  use  of 
a  prescription  card  acceptable  at  retail  pharmacies  in  the  com¬ 
munities  in  which  such  persons  reside. 
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"(b)  Eligible  Persons. — A  person  eligible  to  obtain  pharma¬ 
ceuticals  under  the  promm  established  imder  subsection  (a)  is  any 
person  who  would  to  eligible  for  medical  care  under  a  contract  for 
medical  care  entered  into  imder  section  1086  of  this  title  except  for 
operation  of  subsection  (dXD  of  such  section. 

"(c)  Pharmaceuticals  Offered;  Purchase  Fees.— (1)  The  Sec¬ 
retary  of  Defense,  in  consultation  with  the  other  administering  Sec¬ 
retaries,  shall — 

"(A)  determine  the  pharmaceuticals  that  may  be  obtainiHl  by 
eligible  persons  under  the  program  established  under  sub¬ 
section  (a);  and 

"(B)  establish  an  appropriate  fee,  chairo,  or  copayment  to  be 
paid  by  such  persons  for  pharmaceuticals  obtained  under  the 
program. 

"(2)  F^,  charges,  or  ccmayments  required  under  paragraph  (1) 
may  not  exceed  me  fees,  charges,  or  copayments  established  under 
subsection  (d)  of  section  702  or  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  (Public  Law  102-484;  10  U.S.C.  1079  note) 
for  participation  in  the  pharmaceutical  demcHistration  project  es¬ 
tablished  under  subsection  (a)  of  such  section  or  the  retail  phar¬ 
macy  network  included  in  a  managed  health  care  program  cinder 
subsection  (b)  of  such  section.”. 

(2)  The  table  of  sections  at  the  beginning  of  such  dumter  is 
amended  by  inserting  after  the  item  imating  to  section  1074c  the 
following  new  item: 

*'1074d.  Phannaoeutical  program  for  certain  covered  benefidaries.”. 

(b)  Operation  of  Program. — ^The  Secretary  of  Defense  shall  en¬ 
sure  that  the  program  to  provide  pharmaceuticals  reouired  by  sec¬ 
tion  1074d  of  title  10,  United  States  Code,  as  added  by  subsection 
(a),  is  in  nation-wide  operation  not  later  than  180  days  after  the 
date  of  the  enactment  or  this  Act. 
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103-263 


LIMITS  ON  ERISA  PREEMPTION  OF  CERTAIN  STATE  LAWS 


Srpiembbr  22, 1993.— Committed  to  the  Committee  of  the  Whole  Houae  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  Ford  of  Michigan,  firom  the  Committee  on  Education  and 
Labor,  submitted  the  following 

REPORT 

together  with 
MINORITY  VIEWS 

[To  accompany  H.R  1036] 

[Including  cost  estimate  of  the  Congreesional  Budget  OfiBce) 

The  Committee  on  Education  and  Labor,  to  whom  was  referred 
the  bill  (H.R.  1036)  to  amend  the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974  to  provide  that  such  Act  does  not  preempt  cer¬ 
tain  State  laws,  having  considered  the  same,  report  favorably 
thereon  with  an  amendment  and  recommend  that  the  bill  as 
amended  do  pass. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

SBCn<m  1.  BRISA  PSBSMPTKm  RULBS  NOT  TO  APPLY  TO  CBBTAm  ADDITIONAL  8TA1« 

LAWS 

Section  614(b)  of  the  Bmplosree  Retiiement  Income  Act  of  1974  (29  U.S.C.  1144(b)) 
ie  amended  hj  adding  at  the  rad  the  following  new  paragraph: 

*X9)  Subeection  (a)  ehall  not  to— - 

any  provision  of  State  law  to  the  extent  that  such  provision  requires  the 
payment  of  prevailing  wages,  including  emplovee  benefits,  on  public  projects 
and  permits  any  prevailing  empkr^  benefit  pum  contribution  or  cost  require¬ 
ment  of  sudi  law  to  be  met  by  creating - 

*Xi)  the  payment  of  emplqyee  benefit  plan  contributions  or  costs, 

*Xii)  the  payment  of  wages  in  lieu  of  such  contributions  or  costs,  or 

the  payment  of  a  combination  of  wages  and  such  contributions  or 

costs; 
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except  that  this  subparagraph  shall  not  be  construed  to  exempt  firom  subsection  (a) 
any  such  provision  to  the  extent  it  otherwise  mandates  tne  maintenance  oC  or 
otherwise  regulates  the  benefits  or  operations  of,  any  employee  benefit  plan; 

*"(8)  aiw  provision  of  State  law  to  the  extent  that  suw  piWision - 

*\i)  establishes  minimum  standards  for  the  certification  or  registration  of 
apprenticeship  or  other  training  progn^, 

^(ii)  concerns  the  establishment,  maintenance,  or  operation  of  a  certified 
or  restored  apprenticeship  or  other  training  program,  or 
"(iu)  makes  certified  or  registered  apprenticeship  or  other  training  an  oc¬ 
cupational  qualification, 

and  does  not  conflict  with  any  right,  requirement,  or  duty  established  under  this 
title;  or 

**(C)  any  provision  of  State  law  to  the  extent  that  such  provision  provides  for 
a  meduuiics’  lien  or  other  lien,  bonding,  or  other  security  for  the  collection  of 
delinquent  contributions  to  a  multiemplojrer  plan.”. 


SEC.  2.  EFFECTIVE  DATE 

The  amendment  made  by  section  1  shall  take  effect  on  the  date  of  the  enactment 
of  this  Act  and  shall  apply  to  matters  with  respect  to  which  actions  are  pending  on 
or  after  such  date. 


Purpose 

The  purpose  of  H.R.  1036  is  to  amend  section  514(b)  of  the  Em¬ 
ployee  TOOrement  Income  Seaurity  Act  of  1974  (ER£^)  (29  U.S.C. 
1144(b))  to  provide  that  the  Act  does  not  preempt  State  and  local 
laws  which  provide  for  the  payment  of  prevaih^  wages;  establish 
minimum  standards  for  the  certification  or  registration  of  appren¬ 
ticeship  or  other  training  program^  govern  the  establishment, 
maintenance,  or  operation  of  a  certified  or  registered  apprentice¬ 
ship  or  other  training  program;  make  certifiM  or  registered  cq>- 
prenticeship  or  other  training  an  occupational  qualification;  or  pro¬ 
vide  for  a  mechanics’  lien  or  other  lien,  bonding,  or  other  security 
for  the  collection  of  ddinquent  contributions  to  miiltiemployer  pen¬ 
sion,  health  and  welfare  juans. 

Ck)i4MnTEE  Action 

Legidative  action  in  the  103d  Congress 

On  February  23,  1993,  Representative  Howard  L.  Berman  of 
California  inti^uc^  H.R.  1036,  which  was  referred  to  the  Com¬ 
mittee  on  Education  and  Labor.  H.R.  1036  has  126  cosronsors. 

Chi  March  24,  1993,  the  Subcommittee  on  Labor-Management 
Relations  held  a  legislative  hearing  on  the  bill.  Testimony  was  re- 
ceivcMd  firom  the  Honorable  Thomas  P.  Foley,  Secretary  of  Labor 
and  bdust^  firom  the  Commonwealth  of  Pennsylvania,  and  firom 
representatives  of  the  Building  and  Construction  Trades  Depart¬ 
ment,  AFL-CIO,  the  Southern  California  District  Council  of  Car¬ 
penters,  and  the  National  Association  of  Manufacturers. 

On  June  23,  1993,  the  Committee  on  Education  and  Labor  con¬ 
sidered  H.R.  1036.  Subcommittee  Chairman  Pat  Williams  offered 
an  amendment  in  the  nature  of  a  substitute  containing  clarifying 
and  technical  changes  to  the  introduced  bill.  Represoitative  Harris 
Fawell  offered  an  amendment  to  the  Williams  substitute  whidi 
would  have  struck  the  provisimu  preseiying  State  apprenticeship 
and  training  laws  firom  ERISA’s  preemption  provisions.  The  FaweU 
amendment,  which  was  identical  to  file  amendment  Representative 
Fawell  ofiferM  on  the  House  floor  in  the  previous  Congress,  was  de- 
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feated  by  voice  vote.  The  Williams  substitute  was  approved  by  voice 
vote. 

A  quorum  being  present,  the  Committee  on  Education  and  Labor 
then  ordered  the  bill,  as  amended,  favorably  reported  by  a  30-12 
vote,  with  25  members  voting  in  pm«on. 

Legislative  action  in  the  102d  Congress 

On  June  26,  1991,  Representative  Howard  L.  Berman  of  Califor¬ 
nia  introduced  H.R.  2782,  which  was  referred  to  the  Committee  on 
Eklucation  and  Labor. 

On  July  1,  1991,  the  Subcommittee  on  Labor-Management  Rela¬ 
tions  held  a  Ic^slative  hearing  on  H.R.  2782  and  another  ERISA 
preemption  bill,  H.R.  1602.  Testimony  on  H.R.  2782  was  received 
num  Remresentative  Howard  L.  Berman,  from  the  Honorable 
Thomas  F.  Hartnett,  New  York  State  Labor  Commissioner,  and 
fitim  representatives  of  the  Building  and  Construction  Trades  De¬ 
partment,  AFL-CIO,  and  the  National  Association  of  Manufactur¬ 
ers. 

The  subcommittee  met  to  consider  H.R.  2782  on  September  25, 
1991,  and  approved  the  bill  by  a  15-7  vote.  On  June  10,  1992,  the 
Committee  on  Education  and  Labor  ordered  the  bill  favorably  re¬ 
ported  by  a  voice  vote,  a  quorum  being  present.  At  the  time  of  the 
committee’s  action,  H.R.  2782  had  more  than  160  cosponsors. 

On  August  4,  1992,  the  House  took  up  H.R.  2782.  Two  floor 
amendments  were  adopted  by  voice  vote:  (1)  a  perfecting  amend¬ 
ment  offered  by  Representative  Paul  Henry  and  supported  by  the 
floor  manaaer  of  the  bill,  subcommittee  Chairman  Pat  Wilnams 
and  the  bilTs  origiiud  sponsor.  Representative  Howard  Berman,  re¬ 
lating  to  State  mevail^  wa^  laws;  and  (2)  a  clarb^ing  amend¬ 
ment  offered  by  Representative  Marge  Roukema  relati^  to  the  ap- 

SUcation  of  EIuSA’s  fidudaiy  reouirements.  An  amendment  offered 
y  Representative  Harris  Fawell  to  delete  the  provisions  in  H.R. 
2y82  preserving  State  arorenticeship  and  training  laws  frum 
ERISA  preemption  was  defeated  by  a  vote  of  140-266.  H.R.  2782, 
as  amended,  passed  the  House  by  voice  vote. 

SUMMABY 

BACKGROUND  AND  NEED  FOR  LEGISLATION 
ERISA  preemption  generally 

In  enactiim  section  514  of  the  Employee  Retirement  Income  Se¬ 
curity  Act  of  1974  (ERISA),  Congress  intended  to  shield  employee 
benrat  plans  from  dual  F^eral  and  State  regulation  by  broadly 
preempting  State  laws. 

ERlim  section  514(a)  provides  that,  with  certain  specified  excep¬ 
tions,  ERISA  *shall  supersede  any  and  all  State  laws  insofar  as 
they  may  now  or  hereafter  relate  to  any  employee  benefit 
plan.  .  .  .”  This  statutory  provision  reflects  a  Congressional  judg¬ 
ment  to  reserve  ’’to  Federm  authority  the  sole  ixiwer  to  reflate 
the  field  of  employee  benefit  plans  .  .  .  [and  thereby]  round  out 
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the  protection  afforded  partidpanta  by  eliminating  the  threat  of 
conflicting  and  inconsistent  State  and  local  regulation.”  ■ 

In  remarks  on  the  Senate  floor  when  that  bod^  considered  the 
Conference  Report  on  H.R.  2,  Senator  Jacob  Javits  described  the 

i>rooes8  that  led  to  the  adoption  of  such  sweeping  language  as  fol* 
ows: 

Both  House  and  Senate  bills  provided  for  preemption  of 
State  law,  but — ^with  one  migor  exception  appearing  in  the 
House  bill— defined  the  perimeters  of  preemption  in  rela¬ 
tion  to  the  areas  regulated  by  the  bill.  Such  a  formulation 
raised  the  p^sibility  of  endless  litigation  over  the  validity 
of  State  action  that  might  impinge  on  Federal  regulation, 
as  well  as  opening  the  door  to  multiple  and  potentially 
conflicting  State  laws  hastily  contrived  to  deal  with  one 
particular  aspect  of  private  welfare  or  pension  benefit 
plans  not  dearly  connected  to  the  Federal  regulatoiy 
scheme.  2 

At  the  same  time,  however,  the  framers  of  ERISA  recognized 
that  the  preemption  language  they  adopted  might  be  so  broad  as 
to  have  unforeseen  and  unintended  consequences.  Senator  Javits 
antidpated  the  possible  future  dilemmas  that  might  result  and  had 
a  commonsense  remedy: 

If  it  is  determined  that  the  preemption  policy  devised 
has  the  effect  of  precluding  essential  legislation  at  either 
the  State  or  Federal  level,  appropriate  modifications  can 
be  made.  > 

In  fact,  one  of  the  tasks  earmarked  for  the  Joint  Pension,  Profit- 
sharing,  and  Employee  Stock  Ownership  Plan  Task  Force,  which 
was  audiorized  to  be  established  imder  section  3021  of  ERISA,  was 
examining  ”the  effects  and  desirability  of  the  Federal  preemption 
of  State  and  local  law  with  respect  to  matters  relating  to  pension 
and  similar  plans.”  (ERISA  section  3022(aX5).)  Unfortunately,  this 
Joint  Task  Force  was  never  established,  and,  therefore,  Ck>ngress 
has  never  returned  to  examine  the  effect  of  preemption  in  a  sys¬ 
tematic  or  comprehensive  manner. 

Instead,  Con^ss  has  generally  allowed  the  courts  to  consider 
and  flesh  out  the  boimdaries  of  ERISA  preemption.  On  occasicm, 
however,  when  the  courts  have  rone  significantly  beyond  what  was 
intended  by  Conm^ss,  the  neecT  for  broad  ERISA  preemption  has 
been  reconsidered  on  an  issue  by  issue  basis. 

In  recent  years,  the  Federal  courts  have  exhibited  a  disturbing 
tendency  to  uphold  challenges  to  State  laws  establishing  important 
worker  protecftions  on  the  oasis  of  ERISA  preemption,  in  spite  of 
strong  legal  and  policy  evidence  that  Congress  never  intended 
these  laws  to  be  preempted.  Among  these  are  State  laws  affectiuog 
prevailing  wages,  apprenticeship  and  training,  remedies  for  unfair 
claim  practices  for  insured  health  plans,  workers’  compensation, 

1 120  Cong.  Rac.  29197  (1974)  (remarks  of  Rep.  John  Dent,  Chairman  of  the  Suboommittee 
on  Labor  Standards  of  the  Committee  on  Education  and  Labor).  See  aUo,  120  Cong.  Rec.  29933. 
29942  (1978)  (remarks  of  Sen.  Williams  and  Sen.  Javits.  respectively). 

2 120  Cong.  Rec.  29944  (1974)  (remarks  of  Sen.  Javito). 
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&iiiilj3r  leave,  and  mechanics’  liens  and  other  enforcement  tools  for 
multiemplo!^  plans  to  collect  delinquent  pension  contributions. 

^thouj^  the  committee  has  under  consideration  separate  legis¬ 
lation  to  assure  that  other  worker  protections  are  not  undermined 
by  erroneous  interpretations  of  EISA’s  preemption  clause,  H.R. 
1036  addresses  only  three  types  of  State  laws  that  have  been  nul¬ 
lified  by  the  courts. 

There  is  no  evidence  that  anyone  in  Congress  at  the  time  ERISA 
was  enacted  anticipated  that  it  woiild  be  extended  to  preempt  any 
of  these  three  traditional  areas  of  State  rc^[ulation.  There  is  no  in¬ 
dication,  for  example,  that  Congress  intended  ERISA  to  interfere 
with  the  traditional  ri^^t  and  power  of  State  and  local  authorities 
to  determine  the  terms  and  conditions  imder  which  they  contract 
fbr  public  smvices  or  construction  or  set  minimum  wage  levels.  To 
the  contra^,  ERISA  section  514(cXl)  defined  tiie  term  “State”  to 
include  “a  State,  any  political  subdivision  thereof,  or  any  aaenpy  or 
instrumentality  of  either,  which  purports  to  regulate,  directly  or  in¬ 
direct^  the  terms  and  conditions  of  empl(^ee  benefit  plans  covered 
Ity  [EkISA].”  (Emphasis  added).  In  short,  Coneress  was  concerned 
about  States  as  overzealous  regulators,  not  about  States  as  con¬ 
sumers  of  goods  and  services.  * 

However,  some  recent  court  decisions  have  missed  this  important 
distinction,  and  have  deprived  State  and  local  autihorities  of  their 
traditional  ri£^t  and  power  to  contract  for  public  works,  contrary 
to  congressional  intent,  thus  necessitating  this  legislation  to  restore 
the  States’  ri^ts  and  powers. 


SttMte  Prevailing  Wage  Laws 

Thirty-one  States  have  enacted  prevailing  wage  laws  with  re¬ 
spect  to  employment  on  construction  and  other  projects  funded  or 
financed,  in  whole  or  in  part,  by  State  or  local  moneys.  >  These  laws 
typically  provide  that  contractors  or  subcontractors  seeking  to  per¬ 
form  work  on  a  publicly  financed  mqject  must  agree  to  pay  their 
workers  not  less  than  the  dollar  value  of  cash  wagM  and  employee 
benefits  prevailing  in  the  locality  of  the  prqject.  MecMpodzing  that 
health  insurance,  pensions,  training,  and  similar  boaents  have  be¬ 
come  an  important  form  of  employee  compensation  along  with  cash 
wages,  many  prevailing  wage  laws  include  the  value  or  coet  of  em¬ 
ployee  benrato  in  the  (fotermination  of  prevailing  wages. 

The  purposes  of  these  State  prevailing  wage  laws  typically  in¬ 
clude:  (1)  to  protect  local  wage  standards  hy  preventing  contractors 


d'Hils  inq 


Conatnution  Tradu  Council  v.  Ascoeiaicd  Buildcrt  A  Contraeton,uS, ,  118  S.Ct.  1190  (Sfarch 
S.  1998).  Tb*  Court  fluted:  *In  thf  abtfooe  of  any  UKprmu  or  implied  indication  by  Con^reM 
that  a  State  may  not  manage  its  own  property  when  it  pureuee  iti  purely  proprietary  intereete, 
and  where  analogoue  prhrate  conduct  wow  be  permitted,  this  Court  will  not  infin’  such  a  re- 
alrietkn.”  • 

sAlael^  Ariumeae,  Calilnmia,  Ccnnectkut  Delaware,  Hawaii,  Illinois,  Indiana,  Ksnsas,  Ken¬ 
tucky ,  Mmyland,  Mssesfhwsetts.  Michigan,  Minneeota,  kiiseouri,  Montana,  Nebraska.  Nerada, 
New  Jm&y.  New  Miesieo,  New  zo^  Omo.  Oklahoma,  Pennayhrania,  Rhode  Island,  Tmineasee, 
Tens,  Washington,  West  Vininia,  Wisconsin,  and  Wyoming. 

The  tepe  of  work  corered  oj  thm  pohUc  prerailing  wage  laws  raries  by  State,  and  in  some 
States  mchidee  prqieets  financed,  in  whole  or  in  part,  by  pohUc  moneys,  projects  financed  by 
puMic  bonds  or  mdustriai  derelopment  bonds,  projects  financed  with  publte  guarantees,  projects 
constructed  or  undertaken  pursuant  to  a  contract  with  a  puhUc  agency,  or  on  land  pronded  by 
a  public  agency,  and  proje^  edikh  are  to  be  dedicated  or  leasea  to  a  puhUc  agenoy  or  public 
use  upon  completion  of  construction. 
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from  basing  their  bids  for  public  buildings,  works  or  services  on 
wa^  lower  than  those  prevailing  in  the  area;  (2)  to  eqmilize  com¬ 
petition  among  all  contractors  in  bidding  on  public  bimdings  and 
works  projects  by  equalizing  labor  costs;  and  (3)  to  maintain  qual¬ 
ity  work  standard. 

In  General  Electric  Co.  v.  New  York  State  Department  ofLabor,^ 
a  Federal  court  of  appeals  panel  hdd  that  New  York  State’s  pre¬ 
vailing  wi^  law  is  preempted  by  ERISA  to  the  extent  that  it  re¬ 
quires  all  bidders  on  public  works  contracts  to  assume  the  coat  of 
prevailing  ’’frinm”  (i.e.,  employee)  benefits  in  the  locality  of  the 
projects,  in  addition  to  paying  the  prevailing  cash  wages,  even 
though  the  law  permits  (xmtractors  to  pay  workers  the  caw  equiva¬ 
lent  of  the  benefits  instead  of  providing  ue  benefits.  The  court  rea¬ 
soned  that  this  aspect  of  the  New  York  law  relates  to  ERISA  plans 
because,  as  it  read  the  law,  public  works  contractors  would  have 
to  bring  their  employee  benefit  plans  into  conformity  with  prevail¬ 
ing  plans  or  make  up  the  difference  throu^  cash  payments  to  their 
empl(yees.7 

A  dissentiim  jud^  on  the  panel  concluded  that  the  majority  opin¬ 
ion  overstated  me  unpact  of  the  State  law,  noting: 

Federal  preemption  under  ERISA  does  not  swew  so 
broadly  that  it  invalidates  a  State  law  governing  Iwor 
costs  that  neither  regulates  employee  benefit  plans  nor  af¬ 
fects,  directly  or  indirectly,  a  plan’s  primary  administrative 
function.  .  .  .  New  York’s  prevailing  wage  law  .  .  .  does 
not  interfere  with  any  of  the  primary  administrative  func¬ 
tions  of  ERISA  plans;  it  does  not  affect  the  structure  or  ad¬ 
ministration  of  benefit  plans;  it  does  not  determine  an  em¬ 
ployee’s  elmbility  for  faiwefits;  nor  does  it  control  the  type 
or  level  of  benefits  provided.  Rather,  the  law  seeks  to 
equalize  the  minimum  labor  costs  for  employers  bidding  on 
public  works  contracts.  It  accomplishes  this  goal,  in  part, 

^  ^iiiring  contractors  to  give  their  employees  the  cash 
equivalent  of  what  it  would  cost  them  to  provide  the  wage 
‘supplements’  (that  is,  all  fiii^  benefits,  regi^ess  dT 
whether  they  are  covered  by  ERISA)  prevailing  in  the  lo¬ 
cality  where  the  work  is  to  w  performed.  .  .  . 

.  .  .  New  York’s  prevailing  wage  statute  is  a  law  of  gen¬ 
eral  application  whose  tangential  effects  on  employee  bene¬ 
fit  plans  are  negligible  and  wholly  incidental  to  the  law’s 
primary  piupose.  * 

The  court’s  decision  cut  a  gaping  hole  in  New  York’s  century-old 

Eublic  policy  of  requiring  the  payment  of  prevailing  wages  on  imb- 
c  works — a  policy  which,  for  36  years,  has  included  an  express 
statute^  remiirement  that  the  cost  of  prevailing  employee  benefits 
be  considered  in  determining  the  prevailing  wage. 

<891F.3d26  (2d  Cir.  1989),  urt.  dm..  496  Ue.  912  (1990). 

court  alio  ooochidcd.  oometlj,  that  the  New  York  preeailing  wage  law  ia  not  preemiited 
hy  the  National  Labor  Relationa  Act. 

•891  at  30  (Pratt,  J.  dieeenting).  To  aimilar  efiect  ia  Mwuuaoia  ABC  v.  MumnaUg  Dtpari- 
mmt  cf  Labor  and  Industry,  Chr.  No.  4-82-664  (U.S.D.C.  D.  Bfinn.  .^sil  28,  1998)  (Bfinneoota 
prerainng  wage  law  not  preempted);  ABC  p,  Curry,  797  F.  Supp.  1628,  1686-88  (NJ>.  CaL 
1992XCaIifomia  prevailing  wage  law  not  preempted). 
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In  1991,  New  York  State  Labor  Commissioner  Hartnett  testified 
b^ore  the  Subcommittee  on  Labor-Management  Relations  that; 

Without  sudi  a  law,  the  State  coiild  not  assure  that  the 
workers^  building  its  schools,  roads  and  bridges  woiild  be 
well-trained  and  well-paid.  It  could  not  assure  to  union 
and  non-union  employers,  local  and  non-local  contractors, 
a  level  playiim  field — an  opportunity  to  bid  competitively 
and  honestiy  ror  public  contracts.  .  .  . 

As  a  result  of  this  ruling  (in  the  General  Electric  case], 
our  ability  to  control  unfair  bidding,  assure  a  minimiiTn 
level  of  compensation  for  public  work  employees  and  main¬ 
tain  hu^  construction  standards  on  public  jobs  has  also 
been  eroctively  preempted.  .  .  . 

The  effect  of  the  General  Electric  case,  and  similar 
ERISA  preemption  decisions  nuUitying  worker  protection 
laws  of  other  States  is  to  allow  cert^  employers  on  public 
work  jobs  to  pay  their  employees  a  to^  compensation 
packam  significantly  below  the  prevailing  rate.  Organized 
labor  has  estimated  that  this  could  result  in  many  workers 
receiving  to  30  percent  less  than  the  actual  prevailing 
warn.  .  .  . 

wch  a  result  completely  undermines  the  public  policy 
considerations  behind  State  prevailing  wt^^e  statutes  by 
prejudicing  contractors  bound  by  elective  bargaining 
agreements  who  have  no  choice  but  to  pay  prevailing 
wages  and  supplements.  ’ 

The  wide-ranging  effect  of  the  General  Electric  decision  on  the 
prervailing  wage  laws  and  public  policies  of  other  States  was  con¬ 
firmed  by  Penntylvania’s  Secretiuy  of  Labor  and  Industry,  Thomas 
P.  Fol^  in  his  March,  1993  testimony  before  the  Subcommittee  on 
Labor-Management  Relations: 

Recently,  however,  some  Federal  courts  have  relied  upon 
this  preemption  provision  to  imdermine  State  prevainng 
wage  laws.  Using  the  theory  that  firinge  benefit  provisions 
in  the  prevailing  wage  laws  are  an  example  of  impermis¬ 
sible  State  ‘^regulation”  under  the  terms  of  ERISA— these 
cases  have  invalidated  parts  of  the  States’  prevailing  wage 
laws.  As  a  result.  State  government  efforts  to  regiUate 
wage  standards  on  State  and  local  public  works  prcgects 
have  been  seriously  weakened.  States  are  less  able  to  pro¬ 
tect  workers  firom  unscrupulous  construction  employers  or 
to  maintain  a  level  playmg  field  for  contractors  who  en¬ 
gage  in  the  competitive  bidding  process  that  is  part  and 
parcel  of  any  public  works  proi^.  This  has  occuired  even 
thoue^  in  my  judgment,  the  Pennsylvania  State  prevail¬ 
ing  wage  law  does  not  purport  to  “regulate,”  as  that  term 
is  defined  in  ERISA,  these  cringe  benefit  plans. 

In  1988,  the  Ninth  Circuit  Court  of  Appeals  held  that 
portions  of  the  State  of  Washington’s  prevailing  wage  law 
were  preempted  by  ERISA  {Local  Union  588,  Plumbers 


•  HMuinfi  on  HJL  1602  and  HJt  2782:  Billa  relating  to  ERISA'a  Preamption  of  Cortain  State 
L<«wa  Before  the  Suboom.  on  Labor-Management  Relatione  of  the  Houae  Comm,  on  Ekluc.  and 
Labor,  102d  Cong.,  let  Seee.  34-36  (1991)  (katement  of  Thomae  F.  Hartnett). 
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and  Pipe^ten  Industry  Journeymen  and  Apprentices 
Training  Fund  v.  JA.  Jones  Construction  Company,  et  al., 

846  F.2d  1213  (1988),  affd.  488  U.S.  881  (1988)).  &  1989, 

New  York’s  prevailing  wara  law  was  preempted  by  the 
Second  Circuit,  again  on  ue  theory  that  portions  of  the 
New  York  law  improperly  operated  to  prescribe  the  type 
and  amount  of  an  emplo^rs  contribution  to  an  ERtSA 
plan,  the  rules  and  regulations  under  which  such  plans  op¬ 
erate  and  the  nature  and  amount  of  benefit  provided.  Gen¬ 
eral  Electric  Company  v.  New  York  State  Department  of 
Labor,  891  F.2d  25  (2d  Cir.  1989).  The  General  Electric  de¬ 
cision  went  fiirther,  ruling  that  even  the  filing  of  wage 
schedules  and  the  State  inspection  of  records  are  pre¬ 
empted  where  ERISA  plans  are  involved.  In  New  York, 
State  prevailing  wage  inspectors  are  not  permitted  to  ver¬ 
ify  contributions  made  to  ERISA  plans  where  contractors 
claim  credit  for  such  contributions.  The  effect  of  this  ruling 
is  to  take  the  teeth  out  of  the  State  prevailing  wage  law. 

In  Pennsylvania,  lawsuits  based  on  the  reasoning  in  the 
New  York  and  State  of  Washington  cases  are  pending  in 
Federal  cocut. 

What  we  need  now  is  clarification.  We  believe  that  two 
Federal  courts  have  over-extended  their  application  of  the 
preemption  provision,  using  it  to  force  States  to  exclude 
fiinge  benefits  firom  the  calculations  of  compensation  in 
the  construction  industry. 

The  Pennsylvania  Department  of  Labor  and  Industry  is 
charged  with  the  responsibility  of  enforcing  our  State’s 
prevailing  wage  law.  I  believe  that  our  statute,  and  similar 
laws  in  other  States,  aid  in  providing  a  level-playing  field 
in  the  public  works  bidding  process.  If  H.R.  1036  does  not 
become  law,  unethical  contractors  will  be  able  to  commit 
serious  abuses. 

In  asking  for  passage  of  this  bill,  I  am  asking  that 
States  be  given  the  same  ability  in  enforcing  their  prevail¬ 
ing  wage  laws  as  the  Federal  government  enjoys  in  enforc¬ 
ing  Davis-Bacon  wage  rates,  ‘o 

In  addition  to  undercutting  local  labor  conditions  and  placing  fair 
contractors  at  a  competitive  disadvantage.  General  Electric  and  its 
progeny  have  had  another  effect  which  runs  coimter  to  the  pur¬ 
poses  and  policies  of  ERISA  By  removing  the  employee  benefits 
component  from  the  prevailing  wage  calcmation,  these  court  deci¬ 
sions  create  a  disincentive  tor  contributions  to  collectively-bar¬ 
gained,  multiemployer  pension,  health  and  welfare  plans.  This  dis- 
mcentive,  together  witn  the  competitive  advantage  given  to  em¬ 
ployers  without  collective-bargaining  obligations,  causes  a  decline 
in  me  contribution  income  of  these^ans.  The  committee  heard  tes¬ 
timony  that  ERISA  preemption  of  (California’s  prevailing  wage  laws 
will  cause  workers’  benefit  plans  to  lose  at  least  30  percent  of  their 
contribution  income  and  diminish  the  ability  of  these  plans  to  pay 

Hearing  on  HJL  1036:  A  BUI  relating  to  EBISA*e  Preemption  of  Certain  State  Laws  Before 
the  Subcom.  on  Labor-Management,  House  Comm,  on  Education  and  Labor,  103d  Cong..  Ut 
SoM.  (1993)  (Statemont  of  Rep.  Thomai  P.  Foley). 
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benefits;  the  opporate  effect  of  that  which  the  drafters  of  ERISA 
and  the  1980  multiemcloyer  plan  amendments  had  in  mind. 

This  misreading  of  EluSA  by  the  U.S.  Court  of  ^peals  for  the 
Second  Circuit  and  other  courts  can  be  corrected — and  the  tradi¬ 
tional  ricd^t  of  the  States  to  set  the  terms  and  conditions  of  their 
public  works,  construction,  and  SOTvice  contracts  can  be  restored — 
only  by  legislation  clarifying  ERISA’s  preemption  provisions. 

State  Apprenti^hip  Training  Leave 

Workforce  training  has  taken  on  renewed  importance  in  the  Na¬ 
tion’s  economic  planning  for  the  1990s  and  beyond.  But,  in  fact,  we 
have  had  a  national  policy  of  fostering  apprenticeship  and  training 
since  the  1937  enactment  by  Conm^  of  the  National  Apprentice¬ 
ship  Act,  cmnmonly  known  as  the  ntzgerald  Act. " 

Under  the  Fitz^rald  Act,  the  promotion^  protection  and  stand¬ 
ards  of  arorenticeship  have  been  and  remain  a  joint  Federal-State 
responsibiuty.  The  Department  of  Labor  has  issued  regulations  im¬ 
plementing  the  Adt.  12  Under  these  regulations,  the  Department’s 
Bureau  of  ^prenticeship  and  Trainhig  (BAT)  recognizes  State 
agencies  meeting  certain  guidelines  as  having  the  exclusive  power 
to  review,  approve  and  register  apprentieesiw  programs.  These 
agencies  are  known  as  State  .^prenticeship  (Joimcib  or  "SACs.” 
Twenfy-seven  States,  plus  the  iMstrict  of  Columbia  and  Puerto 
Rico,  have  chosen  to  regulate  apprraticeship  on  a  State  level 
tfarou^  comprehensive  Stete  apprenticeship  laws.  i3  These  States 
have  BAT-ai^voved  SACs.  The  other  twenty-three  States  have  cho¬ 
sen  not  to  esfadilish  comprehensive  State  apprenticeship  laws  meet¬ 
ing  the  BAT’S  guidelines.  In  these  States,  formal  regishration  of  ap¬ 
prentices  is  a  Federal  responsibilify.  But,  even  these  non-SAC 
States  widiout  comprehensive  apprenticei^p  laws  regulate  ap- 
prenticeddp  to  some  extent.  It  has  been  estimated  that  there  are 
thousands  at  State-sanctioned  apprenticeship  programs  training 
250,000  apprentices  around  the  countiy. 

These  State  apprenticeship  laws,  like  prevailing  wage  laws,  typi¬ 
cally  require  contractors  on  public  works  projects  to  meet  State  and 
local  requirements  concemiim  the  training,  emplo^ent,  and  com- 
pei^tion  of  apprratices  used  on  such  pixnects  and  the  financing  of 
their  training  projects.  These  laws,  like  ^  prevailing  wage  laws, 
are  exercises  of  the  traditional  ri^t  and  power  of  State  and  local 
governments  to  set  the  terms  and  conditions  under  which  tiiev  con¬ 
tract  for  public  works.  Indeed,  some  apprenticeship  standard  are 
codified  among,  or  referred  to  by>  State  prevailing  wage  laws,  re¬ 
flecting  some  overlap  of  purpose,  althou^  they  remain  distinct 
concepts,  however  labeled. 


»CodSM  at  29  U.S.C.  I960,  which 
dirteUd  to  imiilato  ana 


_ ••  fidlowt:  *Tbo  Socretaj^  of  Labor  ia  authoriiod 

the  ftirtheranoe  of  labor  ■tanoarda  neceaiary  to  aafo- 


1329  CFR  29.1,  €i  mq.  (1992). 

i^AriaoniL  CalUbniiiL  Coonoetkot.  Delaware,  Diatrkt  of  Colombia,  Florida,  Hawaii,  Kanaaa, 
Kaatiicfc/,  Loolaiana,  Maine,  Marvland,  Maaaachoaetta,  Minnaaota,  BlontaM,  Nenida,  New 
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Despite  the  lon^tanding  and  still  vital  Federal-State  scheme  en¬ 
visioned  by  the  Fitzgerald  Act,  and  the  lack  of  Congressional  intent 
to  preen^t  the  States’  contractual  ri^ts,  the  U.S.  &>urt  of  Appeals 
for  the  Ninth  Circuit  held  in  Hydroatorage,  Inc.  v.  Northern  Califor¬ 
nia  Boilermakers  Local  Joint  J^prenticeship  Committee  that 
ERISA  preempted  a  State  administrative  order  issued  by  the  Cali¬ 
fornia  /^prenticeship  Council  which  required  a  contractor  to  meet 
State  apprenticeship  standards  in  order  to  perform  work  on  a  State 
public  works  project.  The  standards  related  to  the  number,  training 
and  conditions  of  employment  of  apprentices  on  public  works 
projects,  and  required  contributions  to  their  training  programs  or 
the  Council.  The  order  was  in  accordance  with  the  Csmomia  Labor 
Code  which  requires  contractors  and  subcontractOTS  awarded  public 
contracts  in  the  State  to  apply  to  the  joint  apprenticeship  commit¬ 
tee  in  the  area  of  the  proj^  for  a  certificate  of  compliance  with 
the  local  apprenticeship  standards  as  approved  by  the  State’s  Divi¬ 
sion  of  Apprenticeship  Standards. 

The  court  reasoned  that  the  State-approved  apprenticeship 
standards  constituted  an  ERISA-covered  employee  ben^t  plan  and 
that  the  administrative  order  both  related  to  and  purported  to  r^- 
ulate  this  plan  by  compelling  a  public  works  contractor  to  comply 
with  the  standards.  The  court  also  imected  the  argument  that  the 
ordrar  was  not  |)reempted  because  ERISA  section  514(d)  saves  firom 
preemption  or  impairment  other  Federal  laws  and  the  State  admin- 
istrative  order  was  issued  pursuant  to  the  Fitzgerald  Act’s  scheme. 

The  Hydrostorage  decision  and  similar  erroneous  court  rulings  on 
other  State  apprenticeship  standards  laws  is  are  devastating  this 
Nation’s  cystem  for  the  training  and  employment  of  apprentices 
substantiedly  removing  the  States  firom  the  joint  Federal-State 
scheme  that  has  been  in  place  for  56  years.  As  applied  to  public 
works  projects,  these  court  decisions  alM  have  depnved  State  and 
local  governments  of  their  traditional  authority  to  determine  the 
condinons  under  which  they  will  ezpend  public  moneys  for  puUic 
building  and  works. 

These  court  decisions  come  at  a  time  when  the  administratian 
and  the  (Congress  have  noted  the  critical  need  for  upgrading  the 
skills  of  the  .^erican  workforce  through  improved  trailing  to  meet 
the  competitive  challenges  fodng  our  Nation,  .^pnrenticeehip  pro- 
muns  like  those  invafidated  by  the  courts  under  the  guiae  ci 
ERISA  preemption  have  proven  effective  in  producing  in^Mured, 
skilled  workers. 

Legislation  is  needed  to  overturn  the  Hydroatorage  decision  and 
its  progeny,  to  restore  the  States’  important  role  in  ai^rentioealup 

MS91  F.ad  719  (9th  dr.  1989), etrt  dm..  498  Ua.  882,  111  S.(X  72  (1990). 

National  EUvator  Induitry,  Inc,  v.  Calhoon,  967  F,2d  1665  (10th  Cir.  1902)  (Okla¬ 
homa):  Buetrieal  Joint  Appmntiecahw  CommUtm  o.  McDonald,  949  Puld  270  (9th 
1991)(Nmrada);  Boim  Caocadc  Corp-  vT^o^won,  989  632  (8th  Cir.  199D(MiiiiMMtahlW 

Union  6%  Flumhon  Jk  PipcfitUn  v,  JJL  Jonn  Conot,  Co^  846  P.2d  1218  (9th  Cir.  1988)  (Waab- 
ina^).  Tm  McDonald  daciaion,  Soathcm  Califonua  ABC  o.  Califitmia  ^prmtiecohip  ComneU, 
4C^  4th  422,  841  P.2d  1011  (CaL  Sup.  Ct  IM).  and  ABC  vTCmj,  797  PBupp.  1628  (NJ). 
Cal  1992)  attempt  to  mitigate  H^Nlrodoragc  bj  allowing  State  regulation  of  appeentkaahip  to 
the  extent  neeeooarr  to  implemant  the  Pitigenud  Actfa  minimum  requiramanta.  But 

theae  caaea  would  atill  prohmit  Statea  from  regulating  apprantieaahip  in  waja  permitted,  if  not 
required,  the  Pitigerald  Act.  And,  thia  pronibition  ia  mconaiatent  with  the  mtant  of  iDIQA 
and  of  uia  dariQring  legialation.  The  PSta^uald  Act  itaelf,  and  the  Labor  Dopartmantfa  impb- 
"Mwnttwg  regulationa.  oontenqdato  that  appimred  State  bodim  will  impoae  reguiatkNia  baifond  tha 
minimuma  reqpiired  oy  the  Act. 
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generally,  and  in  particular,  to  restore  the  States’  ris^t  and  power 
to  include  standaiils  regarding  the  training  and  employment  of  ap¬ 
prentices  in  public  works  contracts. 

State  Mechanica’  Liens  and  Other  Collection  Laws 

All  fifty  States  have  mechanics’  lien  laws,  many  of  which  date 
back  to  ue  19th  century.  They  are  a  traditional  means  by  whidi 
workers  secure  payment  of  wages  and  benefits  for  work  they  per¬ 
form  in  erecting  or  repairing  a  building  or  other  property.  These 
laws  typically  grant  to  persons  who  bestow  work  or  services  on 
property  (e.g.,  laborers,  engineers,  contractors,  architects)  a  lien  on 
the  property  to  secure  payment  for  their  work  or  services. 

Medumics’  lien  laws  are  an  essential  tool  used  by  joint  labor- 
management,  multiemployer  {lension,  health  and  welfare  plans  in 
the  bunding  and  constxnction  industry  to  collect  delinquent,  collec¬ 
tively-bargained  employer  contributions.  This  industry  is  character¬ 
ized  by  thousands  of  relatively  small,  mobile  employers  who  work 
on  short-term  projects  and  who  can  easily  go  out  of  business  or 
simply  disappear,  leaving  no  significant  assets  upon  winch  to  en¬ 
force  a  direct  judj^ent  for  delinquent  contributions.  But  for  a  lien 
on  the  improved  ^peity  granted  by  State  law,  workers  and  their 
benefit  plans  would  often  remain  unpaid  by  employers,  a  fate  long 
ago  rejected  by  public  policy  in  aU  50  States. 

However,  some  Federal  and  State  courts  have  ruled  that  ERISA’s 
general  preemption  rule  bars  workers’  pension,  health  and  welfare 
plans  firom  use  of  State  mechanics’  lien  laws  and  other  State  law 
tools  for  collecting  delinquent  contributions,  even  though  such 
State  laws  remain  available  to  engineers,  contractors,  ai^tects, 
etc.  to  collect  payment  for  their  services  on  a  project.  In  efiect, 
workers’  plans  have  been  treated  as  "second-class  citizens.” 

For  example,  in  Iron  Workers  Mid-South  Pension  Fund  v. 
Terotechnolo^  Con.,  the  U.S.  Comi;  of  Appeals  for  the  Fifth  Cir¬ 
cuit  held  that  ERISA  preempts  the  Louisiana  Private  Works  Act  to 
the  extent  that  it  provides  workers  with  a  property  lien  securing 
contributions  to  their  pension  plans  for  work  penormed  on  the 
prtq)erty.  Similarly,  in  Carpenters  Southern  Calmmia  Administra¬ 
tive  Corp.  V.  El  Capitan  Development  Co..  >7  the  California  Supreme 
Court  concluded  that  ERISA  {Mreempts  that  State’s  mechanics’  lien 
law  so  as  to  block  employee  benefit  plans  firom  access  to  tbis  tradi¬ 
tional  means  for  collectiim  contributions  for  workers.  A  divided 
panel  of  the  U.S.  Court  of  ^>peals  for  the  Ninth  Circuit  reached 
the  same  conclusion  of  ERISA  preemption  with  regard  to  the  same 
California  mechanics’  lien  statute  in  Sturgis  v.  Herman  Miller, 
Inc.  >•  However,  the  unfairness  and  illogic  of  this  conclusion  was 
identified  by  the  dissenting  judge: 

Employee  benefits  (which  may  include  pension,  health, 
welfare,  and  vacation  benefits)  are  an  important  put  of  an 
employee’s  compensation.  The  result  of  the  majority’s  opin- 


>•891  F.ad  (6th  Cir.),Mr«.  dm.,  497  U.S.  1024, 110  S.Ct  8272  (1990). 

1^63  Cal.8d  1041,  ^  Cal.  I^ttr.  277,  811  P.2d  296  (1991),  etrt  dm.,  UZ.  ,  112  S.Ct.  480 
(1991). 

1137  (9th  Cir.  1991).  Another  dodaion  hoMiitf  State  mechenice  lien  lewe  pre- 
•mptad  ie  MeCoy  v.  MasmehusttU  InttiiuU  of  P-2d  IS  (let  Cir.  1991)  (Meeee- 

chnMtta’Uenlsw). 
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ion  is  that  employees  who  are  not  members  of  ERISA 
plans  may  use  mechanics’  liens  to  ensure  that  emplosmrs 
fulfill  their  obligations  to  pay  benefits— but  members  of 
ERISA  plans  may  not. 

Some  other  courts  have  agreed  with  the  spirit  of  this 
dissent  and  found  that  State  mechanics  lien  laws  are  not 
preempted  by  ERISA  20 


Other  means  for  securing  the  payment  of  earned  wages  and  ben¬ 
efit  contributions  are  provided  under  the  laws  of  severm  States,  in¬ 
cluding  liens,  payment  and  licensing  bonds,  stm  notice  procedures, 
and  contractor  payment  guai^ty  statutes.  Like  mechanics’  liens, 
these  other  means  for  securing  and  collecting  delinquent  benefit 
contributions  have  been  jeoparaized  by  misapplications  of  ERISA 
preemption.  21 

The  devastatii^  real  world  impact  of  these  court  rulinn  on 
workers  and  their  pension  and  health  plans  was  brouf^t  nome 
throu^  the  testimony  of  various  witnesses  befine  the  committee. 
Dougms  J.  McCarron,  President  of  the  Southern  California  Con¬ 
ference  of  Carpenters  told  the  Subcommittee  on  Labor-Managi^ 
ment  Relations  at  its  hearii^  on  March  24,  1993,  tiiat  the  E!1  C^- 
tan  decision,  preempting  California’s  mechanics  lien  law,  itsw 
caused  the  woraers  to  lose  about  $120,000  in  benefit  plan  contribu¬ 
tions.  More  than  150  other  collection  cases  had  to  be  compromised 
or  dismissed  outrii^t  by  the  plans  involved. 

In  the  case  of  one  piiuticular  contractor  owing  about  $84,000  in 
benefit  plan  contributions,  the  plans’  inability  to  record  mechanics’ 
hens  or  assert  bendi^  claims  because  of  ERISA  preemption  has 
left  them  with  no  emsctive  remedy.  In  1982,  66  percent  of  the 
plans’  contribution  collections  came  throi;^  mechanics’  liens,  sur¬ 
ety  bonds,  and  stop-notices.  In  contrast,  by  1992,  these  collection 
procedures  had  been  so  undermined  by  ERISA  preemption  rulings, 
that  only  5  percent  of  the  plans’  collections  could  be  made  through 
these  procedures. 

There  is  no  indication  that  Congress  intended  ERISA  to  deny 
employee  benefit  plans  and  participants  access  to  State  law  rem¬ 
edies  and  other  means  for  collecting  employer  contributions,  such 
as  hen  laws.  To  the  contrary.  Congress  has  expressly  dedar^  the 
effective  collection  of  emplcmr  contributions  1^  multiemployer 
plans  to  be  an  important  poucy  concern  of  ERISA  For  examine. 
Congress’  considerations  in  adopting  the  1980  multiemplcyer  pen¬ 
sion  plan  amendments  to  ERISA  included  the  following: 

Delinquencies  of  employers  in  making  required  ccmtribu- 
tions  are  a  serious  problem  for  most  multiemployer  plans. 
Failure  of  emplo3rer8  to  make  promised  contributions  in  a 
tim^  fasion  impo^  a  variety  of  costs  on  plans.  While 
contnbutions  remain  unpaid,  the  plan  loses  the  benefit  of 


19948  P,2d  at  1181  (PFegwMa,  J.  ditMiitiiig). 

soSm;  ep.,  Flumben  Local  468  Holiday  Vacation  Fund  o.  Immd,  161  Wis^  888, 446  N.W^ 
48  (WiM,  App.  1989). 

2>Sfii;  CJT,,  BriMaym  Local  33  BcnM  Fund$  v.  Amcriea^c  Marble  Source,  Inc.,  960  P.2d  114 
(8nl  Or.  1991);  Carpeniera  Health  8k  Welfare  Fund  v.  Deoelqpere  Co.,  11  CaL  App.  4th  1639  (Ct. 
App.  1992);  CarperUere  Health  4k  Welfare  Truet  v.  Surety  Co,,  ofdie  Padfie,  18  CaL  App.  4th 
1406, 18  Cal.  IM.  2d  661  (Ct  App.  1998);  Carpentere  Health  tTWdfare  Fund  v.  FadficYndem' 
nity  Co.,  No.  7M844  (Santa  Clara  Oty.  Sop.  Ct.  July  24, 1992). 
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investment  income  tiiat  could  have  been  earned  if  the  past 
due  amounts  had  been  received  and  invested  on  mne. 
Moreover,  additional  administrative  costs  are  incurred  in 
detecting  and  collecting;  delinquencies.  Attomej^  fees  and 
other  l^d  costs  arise  m  connection  witi\  collection  efforts. 

These  costs  detract  from  the  ability  of  plans  to  formulate 
or  meet  ftmding  standards  and  adversely  affect  the  finan¬ 
cial  health  of  plans.  Participants  and  beneficiaries  of  plans 
as  well  as  employers  who  honor  their  obligation  to  contrib¬ 
ute  in  a  timely  frmhion  bear  the  heavy  cost  of  delin- 
(^encies  in  the  form  of  lower  benefits  and  bicker  contribu¬ 
tions  rates.  Moreover,  in  the  context  of  this  legislation,  un¬ 
collected  deUnouendes  can  add  to  the  unfundM  liability  of 
the  plan  and  toereby  increase  the  potential  withdrawal  li- 
abihty  for  all  employers. 

Recourse  available  under  current  law  for  collecting  de¬ 
linquent  contributions  is  insuffident.  .  . 

The  1980  amendments  did  ‘^ot  diange  any  other  type  of  remedy 
permitted  imder  State  or  Federal  law  with  respect  to  delinquent 
multiemplqyer  plan  contributions.”  23 

More  generally,  it  has  long  been  a  rule  of  Federal  law  that  State 
law  enforcement  mechanisms  can  be  used  to  enforce  Federal  court 
mdments.M  As  observed  by  the  U.S.  Supreme  Court,  "Federal 
Rule  of  Civil  Procedure  69(a)  .  .  .  defers  to  State  law  to  provide 
methods  for  collecting  judgments.  .  .  .  Ck>nsequently,  State-law 
methods  for  collecting  mon^  judgments,  must,  as  a  general  mat¬ 
ter,  remain  undisturbed  by  BRISA.  .  . 

m  short,  ERISA’s  policy  is  to  promote,  not  inhibit,  the  effective 
collection  of  enmlosrer  contributions  by  multiemployer  pension  and 
health  and  welfruo,  benefit  plans.  This  policy  demands  that  ERISA 
not  be  read  to  impede  plans’  access  to  State  lien  laws  and  other 
remedies  or  means  for  collection  made  available  by  the  States.  Leg¬ 
islation  is  needed  to  clarity  ERISA’s  preemption  provisions  so  as  to 
remove  any  doubt  that  multiemployer  plans  have  full  access  to 
such  State  laws. 

State  oModationa*  support 

The  purposes  of  H.R.  1036  have  received  enthusiastic  support 
fitem  kty  associations  of  State  government  officials.  The  National 
Association  of  Attorneys  Genem,  at  its  Summer  1991  meeting, 
adopted  a  Resolution  unpng  enactment  of  the  Senate  version  of  the 
bill  to  "curtail  ERlS^  preemption  attacks  on  State  laws 
governing  .  .  .  prevaibmg  wa^  [and]  apprenticeship 
standards  .  .  .  ^  A  sinmar  resolution  endorsing  H.R.  1036  was 
adopted  by.  that  organization  at  its  Summer  1993  meeting. 

Tne  National  Association  of  Government  Labor  OfficuQs,  in  July 
1991,  adopted  a  Resolution  urging  enactment  of  H.R.  2782  (prede¬ 
cessor  l^islation  to  H.R.  1036),  noting  that  in  the  "critical  area  of 


•  U8  Cmt.  Bm.  88089.  28388  (1980)  (rama^  of  HwiniiMn  and  of  8«n.  WilUuniL  i*. 
Moato  Labor  Committaa  aammarj  and  an^f*^  af  eooaidaratioQ  of  S.  1076,  OOth 

iDtNo.96^(F 
mSw  £da  09(a)  of  the  ] 

•^Maekty  v.  Umitr  CoiUeiim  A  Smies,  Ine.,  486  U,8.  826, 884  (1968). 


)  (Part  n).  96th  Cong.,  2d  Seaa.  48^  (1960). 

M  Fodml  Rolae  of^  Plrooeduie,  28  U.8.C.  Chril  Rule  69(a). 
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State  prevailing  wage  laws^  recoit  judicial  dednona  have  struck 
devastating  blows  to  our  ability  to  protect  workers  from  unscrupu¬ 
lous  construction  employers  and  to  protect  honest  contractors  in 
the  competitive  biddings  process  required  for  the  awarding  of  public 
work  contracts.”  A  wmilar  resolution  has  been  adopted  by  the 
Interstate  Labor  Standards  Association. 

EXPLANATION  OF  THE  BILL 

H.R.  1036  would  amend  ERISA  by  creating  a  ninth  category  of 
exceptions  to  ERISA’s  general  rule  preempting  all  State  laws  rmat- 
ing  to  ERISA-covered  employee  benefit  plans.  This  new  category  of 
State  laws  preserved  firom  Federal  preemption  would  consist  of: 

(1)  any  provision  at  State  law  to  the  extent  tiiat  such  provi¬ 
sion  requires  the  pajpnent  of  prevailing  wages  (including  em- 
pl(^ee  Mnefits  or  “fruige”  benefits)  on  publics  and  permits  any 
prevailing  employee  bmiefit  plan  contribution  of  cost  require¬ 
ment  of  such  law  to  be  met  bv  crediting— 

(i)  the  payment  of  employee  benefit  plan  contributions  or 
costs, 

(ii)  the  payment  of  wages  in  lieu  of  such  cmitributions  or 
costs,  or 

(iii)  the  payment  of  a  combination  of  wages  and  such 
contributions  or  costs; 

except  that  this  subparagraph  of  ERISA  shall  not  be  con¬ 
structed  to  exempt  from  subsection  502(a)  of  ERISA  any  provi¬ 
sion  of  State  law  to  the  extent  to  otherwise  mandates  the 
maintenance  of,  or  otherwise  regulates  the  benefits  or  oper¬ 
ations  of,  any  employee  benefit  plan; 

(2)  any  provision  of  State  law  to  the  extent  the  provision  es¬ 
tablishes  minimum  standards  for  the  certification  or  regulation 
of  apprenticeship  or  other  training  programs,  concerns  Ae  es¬ 
tablishment,  maintenance  or  operation  of  a  certified  or  reg¬ 
istered  apprenticeship  or  other  training  program,  or  makes  cer¬ 
tified  or  registered  apprenticeship  or  other  training  an  occupa¬ 
tional  qualmcation;  and  does  not  conflict  vdth  any  ri^t,  re¬ 
quirement,  or  duty  established  under  ERISA;  and 

(3)  Any  provision  of  State  law  to  the  extent  the  prorisiaii 
provides  for  a  mechanics’  lien  or  other  lien,  bonding,  or  other 
security  for  the  collection  of  delinquent  contributions  to  a  mul¬ 
tiemployer  pension,  health  or  welfare  plan. 

The  bin  is  intended  to  overturn  the  aforementioned  General  Elec¬ 
tric,  Hydroetorage,  McDonald  and  Terotechnology  line  of  court  deci¬ 
sions,  and  all  sii^ar  decisions,  to  the  extent  that  th^  held  the 
State  laws  at  issue,  or  their  application,  preempted  by  ERISA.  The 
bill  would  be  effective  as  of  the  date  of  enactment,  and  would  apply 
to  actions  pending  on  or  after  tiiat  date. 

The  committee  believes  that  the  enactment  of  H.R.  1036  would 
bring  ERISA’s  statutory  lan^age  more  clearly  in  line  with  the 
Act’s  original  intent  and  the  intent  of  the  1980  amendments.  The 
bill  does  not  represent  a  shift  away  firom  the  concept  of  a  sinde 
Federal  regulatory  scheme  for  employee  benefit  plans  envisioned  hy 
ERISA. 

Rather  the  committee  has  concluded  that  Congress  did  not  in¬ 
tend  ERISA  to  deprive  State  and  local  governments  of  their  tradi- 
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tional  ri£^t  and  power  to  regulate  wages  or  to  set  the  terms  and 
conditions  under  which  they  contract  for  the  construction  of  public 
buildings  and  works  or  services  funded  or  financed,  in  whole  or  in 
part,  by  State  or  local  governments.  Congress  did  not  intend 
tSRISA  to  upset  the  loi^tanding  State  role  in  apprenticeship,  espe¬ 
cially  the  States*  role  in  the  national  apprenticeship  system  estab¬ 
lished  by  the  Fitzgerald  Act.  And,  Congress  did  not  intend  ERISA 
to  block  multi-empoyer  pension,  health  and  welfare  plans  fiiom  use 
of  State  law  liens  and  <^er  State  law  means  for  collecting  delin¬ 
quent  contributions. 

More  importantly,  however,  the  committee  is  convinced  that  the 
fundamentm  protective  policies  underlying  ERISA  would  be  ad¬ 
vanced  by  preservation  of  these  State  laws  without  detracting  firom 
the  concept  of  a  Federal  regulatory  scheme  for  employee  benefit 
plans. 

With  respect  to  State  prevailing  waro  laws,  the  committee  agrees 
with  the  views  expressed  by  Judge  Pratt  in  dissenting  fiiom  the 
General  Electric  decision,  about  the  incidental  impact  of  those  laws 
on  employee  benefit  plans.  State  prevailing  wage  laws  do  not  man¬ 
date  benefits  or  rraulate  benefit  plans.  These  laws  merely  consider 
the  cost  or  value  of  prevailing  employee  benefits  in  determining  the 
prevailing  wage  that  a  contracts  or  subcontractor  must  pav  to  its 
workers  on  the  public  works  project  and  cre^t  such  contributions 
or  costs  for  bona  fide  plans  towards  the  contractor's  prevailing 
wage  obligations.  They  do  not  relate  to  persons  other  than  the 
workers  on  the  public  works  projects. 

However,  some  Republican  members  of  the  committee  eroressed 
concern  that  a  general  exemption  for  "any  State  law  provioing  for 
the  payment  of  prevailing  wages”  (the  languam  foimd  in  the  com¬ 
mittee-approved  bill  in  the  102d  Congress,  H.R.  2782),  mi|fot  be 
misconstrued  as  i^owing  States  to  mandate  employers  to  create 
employee  benefit  plans  or  to  provide  particular  types  of  employee 
benefits,  or  to  regulate  the  operations  of  bona  fide  employee  benefit 

Plans,  in  contrast  to  the  incidental  effects  on  plans  cited  by  Judge 
tatt.  The  Heniy-Berman  floor  amendments  to  H.R.  2782  ad¬ 
dressed  these  concerns,  enabling  the  House  to  pass  the  bill  by  voice 
vote. 

H.R.  1036,  as  amended,  inco^rates  the  Heniy-Berman  amend¬ 
ments  vdth  two  additional  clarifications. 

First,  the  bill  conditions  the  exemption  of  the  State  law  allowing 
an  emplosrer  to  meet  die  prevailing  employee  benefit  plan  contribu¬ 
tion  or  cost  requirement  in  an^  m  thi^  wa^:  (1)  by  paying  cash 
wages  in  lieu  of  such  contributions  or  costs;  (2)  by  paying  contribu¬ 
tions  to  or  costs  for  employee  benefit  plans;  or  (3)  by  paying  any 
combination  of  wages  and  such  contributions  or  costs. 

Second,  the  biU^  exception  clause  provides  that  this  exemption 
fitnn  preemption  shall  not  be  construed  as  allowing  a  State  prevail¬ 
ing  wage  law  to  otherwise  mandate  the  maintenance  of,  or  other¬ 
wise  rjMulate  the  benefits  or  operations  of,  any  empl(wee  benefit 
plan.  Tms  exception  clause  is  not  to  be  construed  as  inforring  that 
prevailing  wage  laws  do  mandate  or  regulate  benefit  plans,  con¬ 
trary  to  Judge  Pratt’s  dissent  in  the  General  Electric  decision.  Nor 
should  this  dause  be  construed  as  preventing  States  firom  continu¬ 
ing  to  require  that  the  contributions  made  or  costs  incurred  be  for 
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bona  fide  employee  benefit  plans  so  as  to  preclude  the  diversion  of 
public  and  worker  moneys  to  sham  programs. 

A  fiirther  response  to  the  concerns  of  some  of  the  Republican 
members  of  the  committee,  reflected  in  the  Henry-Berman  amend¬ 
ments  and  in  H.R.  1036  itself,  is  the  limitation  eS  the  exemption 
to  public  prevailing  wage  laws. 

Tlie  committee  intends  that  State  prevailing  wage  laws  which 
apply  to  private  projects  and  which  mandate  or  re^ilate  ^e  ray- 
ment  of  benefit  contributions  would  continue  to  be  preempted  by 
ERISA.  However,  since  ERISA  is  not  intended  to  preempt  State 
laws  which  regulate  wages  but  which  do  not  mandate  benefit  pay¬ 
ments  or  otherwise  rebate  benefit  contributions,  the  bill  would 
not  permit  ERISA  preemption  of  those  laws. 

Yet  another  response  to  the  Republican  concerns  which  was  ad¬ 
dressed  in  H.R.  1036  is  the  provision  that  no  State  apprenticeship 
standard  shall  conflict  with  "any  riid^t,  requirement,  or  duty  estab¬ 
lished  under”  ERISA.  This  is  the  language  offered  by  the  ranking 
minority  member  of  the  Subcommittee  on  Labor-Management  Rela¬ 
tions,  Representative  Marge  Roukema,  and  accepted  during  House 
consideration  of  H.R.  2782  by  the  bill’s  manager,  subcommittee 
Chairman  Pat  Williams. 

The  removal  of  ERISA  preemption  as  an  impediment  to  State  ap¬ 
prenticeship  standards  in  no  way  precludes  Congress  firom  enacti^ 
new  national  apprenticeship  standards  in  the  future. 

As  a  final  response  to  minority  concerns,  the  bill  incorporates  the 
Heniy-Berman  amendments  wi&  respect  to  the  contribution  collec¬ 
tion  provisions  by  more  definitely  stating  the  types  of  collection 
reme^es  and  means  being  preserved. 

The  committee  believes  tiiat,  on  balance,  H.R.  1036  as  reported, 
fairly  accommodates  the  interests  of  the  States,  of  workers,  and  of 
employers,  as  well  as  of  the  Federal  Government.  It  deserves  both 
the  bipartisan  support  it  epjoyed  in  the  committee  as  well  as  the 
prompt  passage  by  the  whole  House  given  to  its  predecessor,  H.R. 
2782. 


Congressional  Budget  Office  Estimate 

In  compliance  with  clarae  2(1X3XC)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  estimate  prepared  by  the  Congres¬ 
sional  Budget  Office  pmrsuant  to  section  403  of  the  Congressional 
Budget  Act  of  1974,  submitted  prior  to  filing  of  this  report,  is  set 
for&  as  follows: 

U.S.  Congress, 

Congressional  Budget  Office, 
Washington,  DC,  July  15, 1993. 

Hon.  William  D.  Ford, 

Chairman,  Committee  on  Education  and  Labor, 

House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional  Budget  OflBce  has  re¬ 
viewed  H.R.  1306  as  ordered  reported  by  the  House  Committee  on 
Education  and  Labor  on  June  23,  1993.  Enactment  of  H.R.  1036 
would  not  affect  direct  spending  or  receipts.  Therefore,  pay-as-you- 
go  procedures  would  not  apply  to  this  bill. 
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The  Employee  Retirement  Income  Security  Act  of  1974  (ERISA) 
governs  employee  welfare  benefit  plans  and  prescribes  the  stand¬ 
ards  they  miist  meet.  Also,  the  law  m^mpts  any  state  law  that  re¬ 
lates  to  employee  welfare  benefit  plans  covered  by  EIUSA.  Under 
H.R.  1036,  certain  state  laws  would  prevail  over  ERISA.  The  bill 
states  that  the  amendments  made  by  H.R.  1036  would  apply  to  ac¬ 
tions  taken  on  or  after  the  date  of  enactment.  This  bill  is  in  re¬ 
sponse  to  questions  that  have  arisen  in  a  ntimber  of  federal  courts 
rerarding  the  relationship  of  ERISA  to  state  law. 

The  bul  could  increase  federal  costs  for  federally-assisted  con¬ 
struction  projects  where  a  state  law  requires  higher  compensation 
for  workers  man  a  federal  law.  Consequently,  the  exemption  firom 
ERISA  would  raise  labor  costs  for  some  projects  in  these  states, 
and  increase  thp  federal  government’s  cost  where  it  provided  the 
states  with  matching  funds — ^for,  example,  highway  construction. 
No  estimate  of  these  potential  costs  is  possible,  however,  because 
of  the  limited  information  on  state  wage  agreements  and  their  rela¬ 
tionship  to  government  contracts. 

In  addition,  there  could  be  some  additional  state  and  local  costs 
on  state-funded  projects  because  of  the  bill. 

If  you  wish  fiuiher  details  on  this  estimate,  we  will  be  pleased 
to  provide  them.  The  CBO  staff  contact  is  Wayne  Boyington. 

Sincerely, 

Robert  D.  Reischauer,  Director. 


Committee  Estimate 

With  reference  to  the  statement  required  by  clause  7(aXl)  of 
Rule  Xin  of  the  Rules  of  the  House  of  Representatives,  the  commit¬ 
tee  accepts  the  estimate  prepared  by  the  Congressional  Budget  of¬ 
fice  with  respect  to  H.R.  1036. 

Inflationary  Impact  Statement 

Pursuant  to  clause  2(1X4)  of  Rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  committee  estimates  that  the  enactment  of 
H.R.  1036  will  have  no  inflationary  impact  on  prices  and  costs  in 
the  operation  of  the  national  economy.  It  is  the  judgment  of  the 
committee  that  the  inflationa^  impact  of  this  legislation  as  a  com¬ 
ponent  of  the  Federal  budget  is  ne^gible. 

Oversight  Findings  of  the  Committee 

With  reference  to  clause  2(1X3XA)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  committee’s  oversight  findings  are 
set  forth  in  the  Background  and  Need  for  the  Legislation  section 
of  this  report. 

Oversight  Findings  and  Recommendations  of  the  Committee 
ON  Government  Operations 

In  compliance  with  clause  2(1X3XD)  of  Rule  XI  of  the  Rules  of 
the  House  of  Representatives,  no  findings  or  recommendations  by 
the  Committee  on  Government  Operations  were  submitted  to  the 
committee  with  reference  to  the  subject  matter  spedficaUy  ad¬ 
dressed  in  H.R.  1036. 
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Section  Analysis 

Section  1 — ERISA  Preemption  Rules  Not  To  Apply  To  Certain  Addi¬ 
tional  State  Laws. 

This  section  would  amend  section  514(b)  of  the  Emplosree  Retire¬ 
ment  Income  Security  Act  of  1974  (29  U.S.C.  1144(b))  to  add  at  the 
end  thereof  a  paragraph  (9)  describing  a  ninth  category  of  State 
laws  exempted  firom  the  general  Fedem  preemption  provisions  of 
section  51^a).  This  categoiy  consists  of  the  following  types  of  State 
laws: 

(1)  any  provision  of  State  law  to  the  extent  it  provides  for  the 
payment  of  prevailing  wages  (including  employee  benefits  or 
^fiinge”  benefits)  on  public  projects  providing  that  the  laws 
meet  certain  spewed  conditions; 

(2)  any  provision  of  State  law  to  the  extent  it  establishes 
minimum  standards  for  the  certification  or  regulation  of  ap- 
penticeship  or  other  training  programs,  concerns  the  estan- 
lishment,  maintenance  or  oppation  of  a  certified  or  roistered 
apprenticeship  or  other  training  program,  or  makes  cer^ed  or 
registered  apprenticeship  or  other  training  an  occupational 
qualification;  and  does  not  conflict  with  any  ri^t,  requirement, 
or  duty  established  under  ERISA;  and 

(3)  any  provision  of  State  law  to  the  extent  it  provides  for  a 
mechanics^  lien  or  other  lien,  bonding,  or  other  security  for  the 
collection  of  delincraent  contributions  to  a  multiemplo3rer  pen¬ 
sion,  health  or  welmre  plan. 

Section  2 — Effective  Date. 

Section  2  provides  that  the  amendments  made  by  section  1  whAll 
a^ly  to  actions  pending  on  or  after  the  date  of  enactment  of  the 
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Changes  in  the  Bxistinq  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  Rule  Xin  of  the  Rules  of  the 
House  of  Representatives,  dianges  in  existing  law  made  by  the  bill, 
as  reported,  are  shown  as  follows  (existing  law  proposed  to  be  omit¬ 
ted  is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic, 
existing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

SECTION  614  OF  THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

EFFECT  ON  OTHER  LAWS 

Ssc.  614.  (a)  Except  as  provided  in  subsection  (b)  of  this  section, 
the  provisions  of  this  tide  and  title  IV  shall  supersede  any  and  all 
State  laws  insofar  as  they  may  now  or  hereafter  relate  to  any  em¬ 
ployee  benefit  plan  descrwd  in  section  4(a)  and  not  exempt  under 
4(b).  This  section  shall  take  effect  on  January  1,  1975. 

W(l)  This  section  shall  not  apply  with  respect  to  any  cause  of  ac¬ 
tion  which  arose,  or  any  act  or  omission  which  occurred,  before  Jan¬ 
uary  1,  1975. 

««««*** 

(9)  Subsection  (a)  shall  not  apply  to — 

(A)  any  provision  of  Static  law  to  the  extent  that  such  provi¬ 
sion  requires  the  payment  of  prevailing  wagn,  including  em¬ 
ployee  benefits,  on  public  projects  and  permits  any  prevailing 
employee  benefit  plan  contribution  or  cost  requirement  of  sum 
law  to  be  met  by  crediting— 

O’)  the  payment  of  employee  benefit  plan  contributions  or 
costs, 

(ii)  the  payment  of  wages  in  lieu  of  such  contributions  or 
costs,  or 

(iU)  the  payment  of  a  combination  of  wages  and  such 
contributions  or  costs; 

except  that  this  subparagraph  shall  not  be  construed  to  exempt 
from  subsection  (a)  any  sum  provision  to  the  extent  it  otherwise 
mandaties  the  maintenance  of,  or  otherwise  regulates  the  bene¬ 
fits  or  operations  of,  any  employee  benefit  plan; 

(B)  any  provision  of  State  law  to  the  extent  that  such 
provision — 

(i)  establishes  minimum  standards  for  the  certification  or 
registration  of  apprenticeship  or  other  training  programs, 

(ii)  concerns  the  establishment,  maintenance,  or  operation 
of  a  certified  or  registered  apprenticeship  or  other  program, 
or 

(iii)  makes  certified  or  registered  apprenticeship  or  other 
training  an  occupational  qualification, 

(W) 
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and  does  not  conflict  with  any  right,  requirement,  or  duty  estab¬ 
lished  under  this  title;  or 

(C)  any  provision  of  State  law  to  the  extent  that  such  provi¬ 
sion  proviaes  for  a  mechanics’  lien  or  other  lien,  bonding,  or 
other  security  for  the  collection  of  delinquent  conhibutions  to  a 
multiemployer  plan. 

******  * 
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MINORnY  VIEWS 

We  centinue  to  otgect  to  various  provisions  of  H.R.  1036  as  de¬ 
scribed  below. 


1.  H  Jl.  1036  SEVERELY  WEAKENS  THE  CORNERSTONE  OF  ERISA 


As  the  United  States  Supreme  Court  has  recognized  time  and 
asain,  the  purpose  of  the  broad  nature  of  ERISA  preemption  is  to 
allow  empli^ees  and  employers  throuc^  negotiation,  or  otherwise, 
to  ad(^t  uniform  plans  for  coordinating  complex  administrative  and 
substantive  activities,  unaffected  by  conflictiim  regulate^  require¬ 
ments  in  differing  states  (e.g.  see  Fort  HaUfax  Packing  Co.  v. 
Cc^,  482  U.S.  1.  (1987)). 

Tlie  original  authors  of  this  landmark  iM^lation,  includiim  R^ 
resentative  John  Dent  who  served  as  the  floor  manager  for  ERISA 
from  this  Committee,  stated  the  case  for  the  broadest  possible  pre¬ 
emption  of  state  laws  as  follows — 


*Tinally,  I  wish  to  make  note  of  what  is  to  many  of 
crowning  achievement  of  this  legislation,  the  reservation  to 
Federal  authority  [of]  the  tote  pouter  to  regulate  the  field 
of  employee  benefit  plans.  With  the  preemption  of  the 
fieldj  we  round  out  the  protection  afforded  participants  by 
elimmating  the  threat  of  conflicting  and  inconsistent  State 
and  local  regulation.”  (emphasis  added) 


However,  it  is  this  very  “conflicting  and  inconsistent^  state  and 
local  r^ulation  which  the  provisions  of  H.R.  1036  would  allow  to 
be  impo^  on  ERISA  plans. 

Pitmonents  of  the  bill  arme  that  it  was  not  the  original  intent 
of  ERISA  to  preempt  state  laws  in  connection  with  apprenticeship 
and  prevailm^wage  programs  or  collection  remedies  tor  multiem- 
plqyer  plans,  ^erefore,  mqy  say  the  courts  misapplied  the  ERISA 
p^mption  doctrine  in  the  Hydroetorage,  General  Electric,  Iron 
Workers,  and  similar  cases. 

To  the  contrary,  in  most  instances,  such  laws  not  only  “relate  to” 
employee  benefit  plans  as  specified  under  ERISA  section  614(a), 
but  actually  regulate  the  activities  of  such  plans.  The  consistency 
with  ^riiich  the  courts  have  held  that  certain  portions  of  such  laws 
“relate  to”  emplpsree  benefit  plans  provides  an  unequivocal  state¬ 
ment  that  theM  cases  do  not  deviate  firom  the  original  congres¬ 
sional  intent. 

Also,  unlike  other  narrower  exceptions  to  ERISA  prromption, 
whidi  the  Congress,  after  extensive  deliberation,  has  explicitly  pro¬ 
vided  for  in  the  past,  certain  provisions  of  H.R.  1036  create  an  ex¬ 
pansive  loophole  for  state  r^[ulation  of  ERISA  employee  benefit 
plans.  For  mcample^  a  1984  exception  to  ERISA  preemption  for 
state  domestic  relations  laws  was  conditioned  to  make  certain  uni- 
fr>rm  federal  qualification  standards  applicable  in  connection  with 

(21) 


Digitized  by  v^ooQle 


22 


any  qualified  domestic  relations  orders  whidi  a  state  court  may 
serve  on  an  ERISA  plan.  In  contrast,  as  described  in  more  detafl 
below,  H.R.  1036  exempts  "an^  provision  of  state  law”  generally  re¬ 
lating  to  ERISA  apprenticeship  and  training  programs,  thus  (q>en- 
ing  me  floodgates  for  a  multiplicity  of  overkq^ing,  conflictiiig  state 
enroloyee  benefit  plan  regulation. 

This  shredding  of  the  uniformity  and  predictabili^  of  EIRISA  r^- 
ulation  will  severely  impair  the  ERIaA  preempnon  cornerstone 
which  has  served  our  Nation  well  for  nearly  18  years.  With  Ameri¬ 
ca’s  workers  and  employers  facing  the  competitive  pressures  of  the 
global  economy,  now  is  not  the  time  to  discoura^  the  establish¬ 
ment  and  maintenance  of  apprenticeship  and  training  programs. 

n.  STATE  FREVAILINO  WAGE  LAWS  WITHOUT  BENEFIT  MANDATES  NOT 
AT  RISK  OF  PREEMPTION 

The  assertion  by  proponents  of  the  bill  fliat  the  1989  Second  Cir¬ 
cuit  Court  of  Appeals  Case,  General  Electric  v.  New  York  State  De¬ 
partment  of  Labor,  jeopardizes  traditianal  state  prevailing  wage 
laws  is  misleading.  In  fact,  in  nearly  18  years  of  ERISA’s  existence, 
the  sole  challenro  to  arise  to  a  state-wide  prevailii^  wage  statute 
has  been  to  the  New  York  law  in  the  General  Electric  case. 

Further,  the  successful  challenge,  on  the  basis  of  ERISA  preemp¬ 
tion,  was  only  to  that  portion  (the  "supplements”  portion)  of  the 
New  York  statute  which  required  specifically  identified  health,  wel¬ 
fare,  disability,  retirement,  and  other  ERISA  benefits  to  be  paid  in 
cash  or  benent  form  at  prevailing  rates.  Importantly,  the  statute 
also  mecluded  enmlosrers  firom  substituting  one  form  of  siqiplement 
(e.g.  ERISA  benents  or  costs  thereof)  for  another.  As  a  re^t,  the 
court  held  that  for  "ex-locality  empdosTers”  ERISA  preempts  this 
form  of  a  "supplements”  statute  because  it  regulates,  directly  or  in¬ 
directly,  the  terms  and  conditions  of  employee  henc^t  plans  so  as 
to  prescribe  the  type  and  amount  of  an  employer's  contribution  to 
a  plan,  prescribe  the  nature  and  amount  or  the  benefits  provided, 
and  prescribe  the  rules  and  regulations  under  which  the  plan  opei^ 
ates. 

This  type  of  ERISA  plan  benefit  or  amtribution  mandate  goes  to 
the  heart  of  ERISA  preemption.  The  court  observed  fliat  the  G.E. — 
Local  3  I.B.E.W.  bargaining  agreement  was  designed  to  be  applied 
uniformly  to  all  empl(wers  in  the  bargaining  unit  r^ardless  of 
their  working  location.  In  fact  the  benefits  were  part  of  a  national 
benefit  plan  covering  nearly  aU  of  the  employees  of  the  General 
Electric  Company.  It  concluded  that  this  was  what  Congress  hoped 
to  accomplish  when  ERISA  was  enacted,  but  that  the  suimlements 
rule  puts  such  employers  at  a  financial  disadvantage.  This  was 
fotmd  to  be  the  case  because  the  New  York  supplements  rule  bour¬ 
dons  the  ERISA  plans  in  which  these  empdqyeee  participate  by  de¬ 
nying  their  employers  credit  for  non-prevaili^  ERISA  pension  and 
welfare  benefito  while  requiring  the  employers  to  incur  the  addi¬ 
tional  costs  of  prevailing  benefits.  The  result  is  an  elimination  cf 
the  cost  savii^  achieved  through  uniform  plan  administration. 
The  purpose  of^ERISA  preemption  is  to  provide  the  fireedom  to  ne¬ 
gotiate  and  to  facilitate  sudi  savings  in  order  to  promote  the  exten¬ 
sion  of  employee  benefits. 
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An  alternative  to  the  intrusive  New  York  "supplements’*  law  ex¬ 
ists  in  other  states  which  set  total  prevailing  wage  levels  so  as  to 
include  the  cost  of  prevailing  ERISA  benefits,  but  in  a  "benefit  neu¬ 
tral"  fashion  as  is  the  case  under  the  federal  Davis  Bacon  Act.  In 
other  words,  a  prevailing  wage  and  benefits  cost  of  $X  can  be  met 
by  $X  of  cash  or  ERISA  benefits  costs  which  may  be  substituted 
for  cash.  Under  these  laws,  an  employer  is  not  required  to  establish 
a  plan  or  to  provide  specific  benefits  or  their  costs,  but  is  aUowed 
credit  in  meeting  the  prevailing  wage  for  the  cost  of  any  ERISA 
benefits  already  provided. 

No  court  has  preempted  such  "benefit  neutral”  statutes,  and  the 
General  Electric  decision  does  not  address  fiiese  situations.  Alter  17 


years  of  ERISA  it  is  highly  unlikely  that  any  challenge  will  be 
made  to  such  a  statute.  Eiven  without  the  benefit  of  the  changes 
made  under  H.R.  1036,  if  challenged  under  current  law,  the  effects 
of  sudi  laws  will  undoubtedly  be  held  to  be  "incidental”  in  accord¬ 
ance  with  established  case  law,  and  thus  unaffected  by  ERISA  pre- 
eiwtion. 

Of  course,  the  exception  to  ERISA  preemption  relating  to  state 
prevailing  wage  laws  will  help  to  ensure  fiiat  this  latter  result  will 
be  obtained.  La  particidar,  the  proposed  ERISA  section  614(bX9XA) 
relating  to  the  exception  to  ESRISA  preemption  for  certain  prevail¬ 
ing  wage  laws  reads,  in  part,  that  the  state  law  exemptra  must 
permit  "any  prevailing  employee  benefit  plan  contribution  or  cost 
requirement  of  such  law  M  met  by  crediting  (1)  the  payment  of 
wages  in  lieu  of  such  contributions  or  costs,  (2)  &e  payment  of  em¬ 
ployee  benefit  plan  contributions  or  costs,  or  (3)  a  combination  of 
wages  and  such  contributions  or  costs:”.  In  a  colloquy  during  com¬ 
mittee  markup  the  Chairman  and  Ranking  Memb^  of  the  sub¬ 
committee  on  Labor-Management  Relations  affirmed  fiiat  it  is  "the 
intent  of  the  committee  ^t  his  section  require  fiiat  a  state  pre¬ 
vailing  wage  law,  to  be  exempted  firom  E3tISA  preemption,  be 
strucbued  so  as  to  allow  file  crediting  or  substitution  of  the  ctm- 
tributions  or  costs  of  any  ERISA  pension  or  welfare  benefit  plan 
agai^  the  ‘prevailing  employee  braefit  plan  contribution  or  cost 
requirement  of  sudi  law*,  regardless  of  whether  such  ERISA  bene¬ 
fits  are  considered  to  be  ’prevailing”  under  the  state  law.” 

Secondly,  it  can  be  generally  stated  that  Section  514(bX9XA)  of 
the  bill,  as  amended,  provides  fbr  an  exception  to  ERISA  preemp¬ 
tion  for  state  prevaili^  wa^  laws  which  permit  the  crediting  or 
subatitution  of  any  combination  of  wages  or  ERISA  employee  bene¬ 
fit  plan  contributions  or  costs  in  satisfaction  of  the  "prevailing  em- 
cdo3^  benefit  plan  contribution  or  cost  requirement  of  such  law”. 
By  means  of  a  colloquy  as  above,  it  was  affirmed  that  "by  limiting 
tl^  exception  to  the  so-called  ‘prevailing  employee  benefit  plan 
contribution  or  cost  requirement  of  such  law*,  it  is  the  committee’s 
intent  that  there  be  no  inference  as  to  the  effect  of  ERISA  preemp¬ 


tion  on  other  portions  of  state  prevailing  wage  laws  to  the  extent 
that  thqy  permit  the  crediting  or  substitution  of  ERISA  emplqsree 
benefit  plan  contributions  or  costs  in  satisfaction  of  the  cash  wage 
portion  of  such  laws.” 
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Only  public  projects  affKted 

Unlike  the  bill,  H.R.  2782,  reported  by  the  Conunittee  last  year, 
H.R.  1036  limits  the  exertion  relating  to  state  prevailing  wage 
laws  to  *^ublic  projects  ”  T^e  lack  of  restriction  on  flie  "any  la^ 
language  in  last  year’s  bill,  however,  would  have  permitted  state 
laws  to  regulate  ERISA  employee  b^efit  plans  in  the  context  of 
private  contracts  or  employment  as  well  as  state  and  local  public 
works.  In  fact,  that  bill  would  also  have  overturned  several  other 
court  decisions  which  found  local  resolutions  and  ordinances  to  reg¬ 
ulate  ERISA  plans  in  connection  with  private  ccmstruction  prqjects. 
Although  the  scope  of  this  year’s  version  is  limited  to  public 
projects,  it  is  instructive  to  recount  the  court’s  findings  in  several 
of  &e  decisions  that  now  will  continue  to  be  upheld. 

In  the  case  of  Associated  Builders  and  Contractors  v.  Baca,  769 
F.  Supp.  1637  (N.D.  Cal.  1991)  and  Chamber  of  Commerce  of  the 
United  States  v.  Bragdon  the  United  States  District  Court  for  the 
Northern  District  of  California  held  as  follows  in  connection  with 
resolutions  passed  by  the  cities  San  Bruno  and  South  San  Fran¬ 
cisco  and  an  ordinance  passed  by  Contra  Costa  County — 

The  effect  of  the  resolutions  and  the  ordinance  is  to  dis¬ 
courage  employers  from  paying  benefits  at  a  level  other 
than  that  established  as  ’prevailing.”  Not  only  does  this 
directly  implicate  Congrras^  desire  to  avoid  a  patchworir  of 
state  regulation,  it  also  imposes  differing  requirements  on 
employers  with^  a  single  state  or  even  a  sin^e  locality. 
Employers  will  be  faced  with  the  choice  of:  (1)  settii^  up 
separate  benefit  plans  for  emplojrees  on  cove^  projects; 

(2)  a^jiisting  participation  in  existing  plans  to  compliance 
levels;  or  (3)  abandoning  ERISA  benefit  plan  benefits  alto¬ 
gether. 

Each  of  these  alternatives  represents  regulation  of 
ERISA  plans  in  a  manner  that  may  harm  eimloyees  and 
create  inefficiencies  in  the  implementation  of  ERI^  plans 
on  a  national,  state  and  even  a  local  level.  Th^  illustrate 
the  extent  to  which  the  resolutions  and  ordinance  "relate 
to”  and  "purport  to  regulate”  ERISA  benefit  plans.  The  in¬ 
consistencies  and  bturdens  created  by  this  lo^  legislation 
is  within  the  preemptive  intent  of  Congress  to  assure  that 
ERISA  ^ans  are  g^emed  by  a  single  set  of  federal  regu¬ 
lations.  ^e  resolutions  and  ordinance  tmdermine  this  goal 
and  are  therefore  preempted. 

ERISA  plan  regulation  not  incidental 

As  illustrated  by  the  above  opinion,  as  well  as  General  Electric, 
the  courts  found  the  offending  state  and  local  laws  to  regulate 
ERISA  employee  benefit  plans  in  a  mqjor  way,  and  not  in  merdy 
an  incidental  fashion. 

It  should  be  noted,  however,  that  the  courts  did  not  preempt  *^re~ 
vailing  wages"  per  se,  but  only  the  portion  under  which  the  sitote 
or  locality  misused  their  laws  to  regulate  ERISA  employee  benefit 
plans. 
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m.  BILL  JETTISONS  NATIONAL  APPRENTICESHIP  PLANS  AND  STIFLES 

EXPANSION 


Loophole  for  State  mandated  plane  and  benefits 

The  bill’s  exception  to  ERISA  preemption  for  apprenticeship  pro¬ 
grams  goes  beyond  that  needed  to  merely  reverse  the  Hydrostorvge 
and  other  court  decisions  referred  to  in  the  minority  rerort.  Since 
“apprenticeship  or  other  training  programs”  are  spe<^cally  defined 
as  ‘employee  welfare  benefit  plans”  under  ERISA  section  3(1XA), 
the  Courts  have  determined  m  these  decisions  that  ERISA  pre¬ 
empts  the  several  state  laws,  rules,  regulations,  and  administrative 
orders  involved. 

Going  beyond  these  decisions,  however,  the  bill  exempts  “any 
provision  of  state  law”  which  “establishes  minimum  standards  foi^ 
or  which  “concerns  the  establishment,  maintenance,  or  operation  of 
a  certified  or  registered  apprenticeship  or  other  training  program”. 
State  laws  making  such  programs  an  “occupational  qualification” 
requirement  are  alim  exempts. 

Given  the  cases  invohrea,  the  dear  intent  of  this  provision  is  to 
permit  states  to  require  any  employer  to  partidpate  in  or  contrib¬ 
ute  to  any  particular  ERISA  apprenticeship  or  training  program 
under  such  state  laws,  rules,  or  regulations,  even  if  such  provisions 
exceed  the  boundaries  of  the  federal  National  Apprenticeship  Act 
(the  so-called  Fitzgerald  Act). 

These  benefit  mandates  will  impose  additional  costs  on  such 
plans  and  limit  the  flexibility  of  employers  in  selecting  alternate 
means  of  assuring  a  trained  work  force.  Moreover,  inconsistent 
state  apprenticeship  and  training  requirements  will  penalize  em¬ 
ployers  who  operate  in  multiple  jurisdictions. 


ERISA  fiduciary  standards  maintained 

Unlike  its  predecessor,  H.R.  2782,  the  bill  conditions  the  state 
law  exemption  in  such  a  maimer  that  it  may  not  conflict  with  any 
ri^t,  requirement,  or  duty  established  under  Title  I  of  ERISA. 
Therefore,  state  laws  could  not  take  precedence  over  the  ERISA  fi- 
dudary  standards  requiring  the  prudent  investment  of  trust  fimds 
and  the  operation  of  apprenticeship  and  training  plans  for  the  ex¬ 
clusive  benefit  of  partidpants  and  benefidaries. 

BUI  not  limited  to  public  works  or  construction 

By  going  beyond  the  Hydrostorage  decision,  the  bill  would  allow 
states  to  regulate  not  omy  apprenticeship  and  training  programs 
connected  with  state  public  works  projects,  but  also  any  training 
program  of  any  employer.  While  sudi  state  laws  are  now  typically 
limited  to  construction-related  occupations,  the  broad  language  of 
the  biU  leaves  an  open  invitation  for  states  to  extend  their  jurisdic¬ 
tion  to  occupations  under  other  single  and  multiple  employer  plans, 
whether  muon  or  non-union. 

If  the  intent  of  the  bill  were  merely  to  overturn  the  Hydrostorage 
decision,  then  its  scope  would  be  limited  to  programs  relating  to 
public  works  proiects.  In  Hydrostorage,  Canfomia  had  adopted 
state  apprenticeship  standai^  which  r^viired  construction  em¬ 
ployers  on  publidy  funded  work  to  partidpate  in  and  contribute  to 
a  particular  union  apprenticeship  program,  and  the  state  further 
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established  the  manner  in  which  such  participation  and  funding 
would  take  place.  The  California  law  required  Hydrostorage  to 
apply  to  a  union  apprenticeship  committee  for  permission  to  train 
apprentices  and  to  sign  an  agreement  to  train  its  apprentices  solely 
in  accordance  with  the  union  apprenticeship  program.  The  Court  of 
^peals  acted  to  invalidate  the  enforcement  of  these  provisions  of 
state  law  because  it  required  construction  contractors  on  public 
works  projects  to  become  bound  by  a  specific  apprenticeship  plan. 
The  state  law  went  berand  the  traditional  realm  of  setting  mini¬ 
mum  state  apprenticeship  standards  by  requiring  direct  contractor 
participation  in  and  contribution  to  specific  apprenticeship  plans. 

Bill  will  limit  employer  training  programs 

Ehren  as  the  law  currently  exists  in  some  states,  the  bill  will  limit 
the  ability  of  employes  to  establish  their  own  training  pnwrams 
(e.g.  the  effect  of  the  California  law  is  to  prevent  the  estabhshment 
of  ERISA  apprenticeship  plans  in  areas  m  which  a  ‘‘parallel’'  pro¬ 
gram  existsX  If  H.R.  1036  is  enacted,  it  will  give  other  states  carte 
blanche  as  well  to  ignore  the  ERISA  statute  and  redefine  their  own 
approval  criteria,  however  restrictive.  Discriminatory  restrictions 
adverse  to  either  \mion  or  non-union  plans  could  operate  un- 
che<^ed.  Thus,  innovation  could  be  stified  and  the  costs  of  estab¬ 
lishing  training  programs  increased,  thereby  reducing  the  number 
of  employers  vnlung  to  offer  training  and  apprenticesnip  programs. 
It  is  indeed  ironic  mat  this  bill  will  allow  legal  barrims  to  be  erect¬ 
ed  which  are  in  directed  coafiict  with  the  eomressed  goals  of  the  Ad¬ 
ministration  to  improve  the  skill  levels  of  the  entire  workforce  and 
to  increase  apprenticeship  and  training  opportunities,  especially  for 
minorities,  women,  and  youth. 

Federal  Davis-Bacon  programs  (effected 

In  the  report  “Workforce  2000,”  the  federal  government  predicts 
the  loss  of  American  jobs  to  foreign  workers  caused  by  a  critical 
shortage  of  trained  and  skilled  U.S.  craftworkers.  To  remedy  the 
situation,  the  U.S.  Department  of  Labor  has  turned  to  the  proven 
method  of  apprenticeship  training  to  increase  the  skill  level  of 
America’s  workers.  Attempting  to  encourage  more  training  b;^  the 
private  sector,  the  federal  Bureau  of  ^prenticeship  TVaming 
(BAT)  will  approve  apprenticeship  programs  even  if  a  state  pro¬ 
gram  will  not,  if  the  ^eral  BAT  feels  that  the  state’s  disapproval 
is  uigustified.  Tfius  the  very  ERISA  apprenticeship  and  training 
programs  used  by  employers  to  maintain  their  quahfication  under 
federal  Davis-Bacon  projects  could  be  disallowed  for  any  other 
training  purposes  under  more  restrictive  state  laws. 

IV.  BILL  OVERTURNS  UNIFORM  COLLECTION  REMEDIES 

Under  the  bill  as  reported,  the  mechanics’  liens  and  other  rem¬ 
edies  imposed  imder  the  exempted  laws  may  vary  fi^m  state  to 
state,  thereby  exposing  employers  who  contribute  to  regional  or  na¬ 
tional  plans  to  varying  remedies. 

In  contrast,  ERISA  currently  allows  multiemployer  plans  to  col¬ 
lect  unpaid  contributions  (including  interest),  reasonable  attorney’s 
fees  and  costs,  and,  if  liquidated  damages  are  not  provided  for 
imder  the  plan,  an  amount  equal  to  interest  on  the  unpaid  con- 
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tributions.  Application  of  liquidated  damages  is  allowed  in  an 
amount  up  to  20  percent  of  unpaid  contributions,  or  higher,  if  per¬ 
mitted  by  the  plan  and  applicable  state  laws. 

These  civil  remedies  are  substantially  stronger  than  those  appli¬ 
cable  in  moat  other  ERISA  enforcement  areas.  We  agree  that  it  is 
important  for  multiemployer  plans  to  have  effective  collection  rem¬ 
edies.  Not  only  does  the  inability  to  secure  payment  firom  delin¬ 
quent  employers  leave  a  potential  for  imdermining  the  financial 
soundness  of  such  plans,  but  it  also  adversely  affects  other  contrib¬ 
uting  employers  who  may  have  to  make  up  the  shortfall. 

However,  there  does  not  appear  to  be  substantial  evidence  that 
the  current  ERISA  remedies  are  inadequate.  For  example,  state 
mechanics’  lien  laws  or  other  collection  remedies  are  not  preempted 
by  ERISA  where  they  are  of  general  applicability  (e.g.  in  Plumher'a 
Local  458  v.  Immel,  151  Wis.2d  233,445  N.W.2d  43  App.  Wise. 
1989)  the  Wisconsin  Court  of  Appeals  found  that  ERISA  does  not 
preempt  general  state  enforcement  mechanisms).  If  such  remedies 
can  be  wown  to  be  inadequate  a  better  solution  would  be  to 
strenc^en  the  remedies  imder  ENSA  in  a  uniform  fashion,  rather 
than  by  undercutting  the  preemption  provision. 

CONCLUSION 

As  discussed,  the  provisions  of  H.R.  1036  reported  bjr  the  Com¬ 
mittee  are  not  limited  to  overturning  a  few  court  decisions  which 
upheld  ERISA’s  preemption  (rf'  intrusive  and  inconsistent  state  laws 
rmulating  employee  b^efit  plans. 

Althou^  narrowed  in  some  areas,  in  its  present  form,  H.R.  1036 
will  extend  broad  powers  to  the  states  to  ne^te  the  uniform  regu¬ 
lation  of  employee  apprenticeship  and  training  program  plans 
imder  ERISA.  We  thermore  must  continue  to  oppose  the  bill  m  its  ^ 
present  form. 
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Marge  Roukema. 

Rickard  K.  Armey. 

Harris  W.  Fawell. 

Cass  Ballenger. 

Bill  Barrett. 

John  A.  Boehner. 

Randy  ’Duke”  Cunningham. 

Peter  Hoekstra. 

Howard  P.  ‘Duck”  McKeon. 

Dan  Miller. 

o 


Digitized  by  v^ooQle 


Digitized  by 


Digitized  by 


Digitized  by 


Googl 


Digitized  by 


Digitized  by 


Calendar  No.  143 


IOSdConobbss  I  „„  J  Report 

l$t  Smhou  I  house  op  representatives  I  103-264 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  BILL,  1994 


REPORT 

OF  THE 

COMMITTEE  ON  APPROPRIATIONS 

[To  accompany  H.R.  3116] 


SlPTBBflBER  22,  1993.— Committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  and  ordered  to  be  printed 


U.S.  GOVERNMENT  PRINTINO  OFFICE 
7a-i60  WASHINGTON  :  IMS 


Digitized  by 


Google 


Digitized  by 


CONTENTS 


PtigB 

Appropriations  and  Budmt  Estimates .  1 

Summary  of  Committee  Recommendations .  3 

Committee  Budget  Review  Process .  3 

Defense  Budgets  In  the  Post  Cold-War  Era .  3 

Non-Blilitaiy  Expenditures  In  Defense .  6 

Five  Year  Defense  Plan .  7 

Mobility  .  7 

No  Hollow  Force  .  7 

Global  Cooperative  Initiative  . .  8 

Impact  of  New  Equipment  on  Personnel  Levels .  10 

Highliid^ts  of  Committee  Recommendations  .  10 

Arave  Military  Personnel .  10 

Guard  and  Reserve  Personnel .  10 

Operation  and  Maintenance .  11 

Procurement .  11 

Research,  Development,  Test  and  Evaluation  .  12 

Health  Care  Programs .  13 

National  Foreign  Intelli^Bnce  Program .  14 

Unobligated  and  Unexpended  Balances  .  14 

Reprogramming  Actions  Applicable  to  the  Deparbnent  of  Defense  Appro¬ 
priations  Act .  16 

Forces  to  be  Supported  .  17 

Department  of  the  Army  .  17 

Department  of  the  Navy .  17 

Department  of  the  Air  Force .  19 

Space  and  Related  Programs .  19 

Introduction  .  19 

Launch .  20 

Infrastructure  .  21 

Payloads .  22 

Organization  and  Management .  26 

National  Task  Force  on  Counterterrorism  .  26 

Command,  Control,  Communications  and  Intelligence .  26 

Tactic  Intelli^nce  and  Related  Activities .  26 

Air  Reconnaissance  Low  Aircraft .  26 

Airborne  Reconnaissance .  27 

Navy  Blapping,  Charting  and  Geodesy .  27 

DismbutM  Surveillance  System .  27 

Space-Based  Surveillance .  28 

Air  Force  TENCAP .  28 

Close  Air  Support  Communications .  29 

Commercial  Satellite  Communications  Initiative .  29 

C*I  Acquisition  .  30 

Forward  Area  Air  Defense  Ground  Based  Sensor .  30 

OI  for  the  Warrior .  31 

DOD  Environmental  Security  Programs .  31 

Overview  .  31 

Penn  Biine  Site,  California  Cleanup .  31 

Hamilton  Air  Force  Base  Cleanup .  32 

Ottumwa  Industrial  Airport .  32 

Vigo  County,  Indiana  Cleanup .  33 

Beale  Air  Force  Base  Cleanup  .  33 

Former  Stead  Air  Force  Base  Cleanup .  33 

(in) 


Digitized  by  v^ooQle 


IV 


Approi^tions  and  Budmt  Eatimatea— Contmued 

DOD  Environmental  Security  Programa— Continaed 

Caatner  Range  Cleanup . . 

Olmatead  Air  Force  Bium  Renovation  Prmect . . 

Environmental  Remedial  Technological  Demonatratum  .... _ _ 

Information  Technology  (IT)  Reaouroea  . 

Overview  . 

Reaerve  Component  Automation  System  (RCAS) . 

Compoaite  Health  Care  Sjratem  (CHCS)  . 

Blood  Bank  and  Blood  Donor  Information  Sjratem . 

Anatomic  Patholo^  . 

Integrated  Financial  Management  Information  System . . 

TICARRS . . 

Standardisation  of  Maintenance  System  ^pplioatioiia . 

Defense  Conversion  . . 

Personnel  Transition  Assistance  for  the  Enhancement  of  Social  Senricea 

in  Communities  Affected  By  Multiple  Installation  Closures . . . 

Illinois  Vietnam  Veterans  Leadership  Program  . 

Conversion  of  the  Philadelphia  Naval  Ship3rard . 

Model  Veterans  Training  and  Employment  Demonstration  Program  . 

Rand  Study  on  Downsizing  and  Imnugration . 

Displaced  Personnel  Training  in  Gerontology . 

Pinellas  DOE  Plant  Equipment  . . 

^eens  HaU  of  Sdence . . . 

Magnetically  Levitated  Transportation  Prtdect  . 

Pinellas  Teomology  Deployment  Center . 

CAL8TART  . . 

Agile  Manufacturing  . . 

Selling  Weapons  Overseas . 

Submarine  Industrial  Base . . 

•Ktle  I.  Biilitary  Personnel  . 

Program  and  Activities  Funded  ^  Bfilitary  Personnel  Appreciations  . 

Summary  of  Milita^  Personnel  Recommendations  for  Fisad  Year  1994  ... 

Overall  Active  End  Streng^ . . . 

Overall  Selected  Reserve  End  Strength  . 

Adjustments  to  Military  Personnel  Accoct  . 

Overview  . 

Base  Operations/DBOF  Test  . 

Defense  Contract  Audit  Agency  (DCAAVDefense  Contract  Manage¬ 
ment  Command  (DCMC) . 

Force  Structure  Aihustment . 

Full-Time  Support  Strengths  . 

Technicians  . . 

Border  Protection  Functions . 

Military  Personnel,  Army  . 

Disposition  of  Captiued  Equipment  . 

Military  INMrsonnel,  Navy . 

Military  Persormel,  Marine  Corps . 

Military  Personnel,  Air  Force . 

Reserve  Persotmel^Army . . 

78th  Infantry  Division  (Ezerdse) . 

Reserve  Personnel,  Navy  . 

Craft  of  Opportunity  Program  (COOP) . . . 

P-3  Squaorons . 

Reaerve  Personnel,  Marine  Corps . 

Reserve  PersonneL  Air  Force  . 

WC-ldO  Weather  Reconnaissance  Blission . 

National  Guard  Personnel.  Army . 

168th  Aviation  Battalion  . 

l/l()8th  Armored  Cavalry  Squadron . 

National  Guard  Personnel,  Air  Force . 

Title  n.  Opmtkm  and  Maintenance  . 

Gyration  and  Blaintenance  Overview  . 

Material  Readiness . 

0-1 . 


ft  of  Opportunity  ProgiW  (COOP) . 
\  Squaorons . 


Base  Operationa/Dl 
Trenchless  Tedmol 


Trenchless  Technology  .  61 

Depot  Maintenance  Issues . —  61 


Digitized  by 


Google 


V 

Ptige 

Title  II.  Operation  and  Maintenance— Continued 

Government  Claasification .  63 

ROTC  Scholarshipe  .  63 

Combat  Boota .  64 

Su^lua  Goods  and  Training  Services .  64 

Printing  .  64 

Nationm  Guard  Youth  Ingrams  .  66 

Service-Wide  Communications  .  66 

A-lO/F-16  Conversion  .  66 

Operation  and  Maintenance,  Army .  66 

Mobile  Subscriber  Ek^uipment  Maintenance  .  69 

National  Training  Center  (NTC) .  70 

Self  Help  Program .  70 

Presidio  of  S€ua  Francisco .  70 

Automatic  Building  Machine  Shelters .  70 

Voice  Maintenance  Instruction  Device  (VMID)  .  71 

Supplemental  Fuel  Car^dim  Capability  (SFCC) .  71 

Combat  Survival  Training  Program  .  71 

Intelligence  Programs  .  71 

Operation  and  Maintenance,  Navy  .  71 

S-3A  Maintenance  .  74 

Floating  Drydock  Lease  at  Mobile,  Alabama  .  74 

Conversion  of  the  USNS  ChauVenet  .  76 

Photoarammetry . 76 

Mare  island  Naval  Shipyard  .  76 

Intellig[ence  Programs  .  76 

Operation  and  Maintenance,  Marine  Corps .  76 

Operation  and  Maintenance,  Air  Force  .  76 

B-62  Fleet .  80 

Women  in  Military  Service  for  America  Memorial .  80 

Homestead  AFB  Hurricane  Damage  Repairs  .  80 

Nellis  Air  Force  Base  .  80 

Civil  Air  Patrol  .  81 

Intelligence  Programs  .  81 

Operation  and  Maintenance,  Defense-Wide  .  81 

Committee  Recommendations  .  83 

Special  (^rations  Forces  (SOFO  .  83 

Natural  Gas  Demonstration .  83 

Defense  Logistics  Agency .  83 

Defense  Fuel  Supply  Pomt .  83 

Defense  Personnel  Support  Command  .  83 

Defense  Nuclear  Agency .  84 

Schools  on  Military  Installations .  84 

Defense  Technology  Security  Administration  (DTSA)  .  84 

Defense  Conversion .  86 

On-Site  Inspection  Agency  .  86 

Admiral  Nimitz  Museum .  86 

Intelligence  Programs .  86 

Operation  and  Maintenance,  Army  Reserve  .  86 

Army  Reserve  Facility  Marcus  Hook,  PA .  86 

Operation  and  Maintenance,  Navy  Reserve .  86 

Naval  Reserve  Personnel  Center  .  87 

Operation  and  Maintenance,  Marine  Corps  Reserve .  87 

Environmental  Compliance  (^rations .  88 

Operation  and  Maintenance,  Air  Force  Reserve .  88 

Operation  and  Maintenance,  Army  National  Guard  .  89 

Operation  and  Maintenance,  Air  National  Guard  .  90 

C-130H  Operations .  91 

National  Board  for  the  Promotion  of  Rifle  Practice,  Army  . .  91 

Court  of  Militaiy  Appeals,  Defense .  91 

Environmental  Restoration,  Defense  .  92 

Humanitarian  Assistance  .  92 

Support  for  International  Sporting  Competition,  Eiefense  .  92 

Global  Cooperative  Initiative^  Defense-wide  .  93 

Extension  of  Transfer  Authority  .  94 

Incidental  Impact  on  Weapons  Export  and  Ihx>duction  .  94 

George  Marshall  Center .  94 


Digitized  by  v^ooQle 


VI 


PUfi 

Title  II.  Operation  and  Maintenance — Continued 

Former  Soviet  Union  Threat  Reduction — Continued 

National  Academy  of  Science  .  96 

Multilateral  Nuclear  Safety  Initiative .  96 

Study  of  Economic  Development .  96 

Title  III.  Procurement  .  97 

Estimates  and  ^propriation  Summary .  97 

Procurement  in  DBOF  . 97 

Munitions  Industrial  Base  .  98 

Munition  Inventory  Objectives  .  100 

Contract  Administration/Audit .  100 

Installation  of  Modification .  101 

Natural  Gas  Utilization  Equipment  .  102 

Navy  Small  Craft/Boat  Prognuns  .  102 

Procurement  of  Handguns  .  102 

Launcher  Rail  Chaff  Dispenser  (LRCD)  .  103 

Aircraft  Procurement,  Airmy .  103 

Program  Recommended  .  103 

Committee  Recommendations  .  104 

Authorization  Changes .  104 

Aircraft  .  104 

Army  Utility  Helicopters  .  104 

UH-1  Huey  SLEP  .  106 

C-21A  Aircraft  .  106 

AH-64  Aj;>ache . 106 

New  Traininf^  Helicopter  .  107 

Modification  of  Aircraft .  107 

AH-64  Apache  .  107 

Flight  Data  Recorder  .  107 

Black  Hawk  .  107 

Kiowa  Warrior .  107 

AHIP  .  108 

Support  Equipment  and  Facilities .  108 

Contract  Audit/Management .  108 

Missile  Procurement,  Army  .  108 

Program  Recommend^  .  108 

Committee  Recommendations  . 109 

Other  Missiles .  109 

Stinger .  109 

Hellfire  .  109 

TOW  II .  no 

Multiple  Launch  Rocket  Sjrstem  .  110 

Contract  Administration/Audit  .  110 

Procurement  of  Weapons  and  Tracked  Combat  Vehicles,  Army  .  110 

Program  Recommended  .  110 

Committee  Recommendations  .  112 

Tracked  Combat  Vehicles  .  112 

Armored  Gun  S^tem  .  112 

Modification  of  Tracked  Combat  Vehicles .  112 

Carrier  Mods  . 112 

M109A6  Paladin  Howitzer  .  112 

Abrams  Tank  Upgrade  Program  .  112 

MSdAlEl  Tank%cover^  Vehicle .  114 

Support  Ekiuipment  and  Facilities .  114 

Spares  and  Repw  Parts  .  114 

Contract  Administration/Audit  .  114 

Weapons  and  Other  Combat  Vehicles  .  114 

Ml  19  106mm  Light  Towed  Howitzer .  114 

Procurement  of  Ammunition,  Army .  114 

Program  Recommended  .  114 

Committee  Recommendations  .  116 

Conventional  Ammunition  Working  Capital  Fund .  116 

Ammunition  .  117 

Ryrogramming .  117 

5.56mm  Ammunition  .  117 

7.62mm  Ammunition  .  118 

.45mm  Caliber  Ammunition .  118 

.50mm  Caliber  Ammunition  .  118 


Digitized  by  v^ooQle 


vn 

Ptige 

Title  III.  Procurement — Continued 

Procurement  of  Ammunition,  Army  — Continued 
Ammunition  —Continued 

25mm  Ammunition  .  118 

M840  60mm  Mortar  Practice  Ammunition  .  118 

120mm  Mortar  Ammunition  .  118 

105mm  Tank  Training  Ammunition .  118 

M830A1  120mm  Tank  Ammunition  .  118 

155mm  Sadarm  .  119 

M804  155mm  Artillery  Training  Ammunition  .  119 

Volcano  Mine  .  119 

Items  Less  Than  $2  Million  .  120 

AT-4  Up|Tade  .  120 

Ammunition  Production  Base  Support .  120 

ARMS  Initiative  .  120 

La3mway  of  Industrial  Facilities  .  121 

Maintenance  of  Inactive  Facilities .  121 

Conventional  Ammunition  Demilitarization .  121 

General  Reduction — CAWCF  .  121 

Other  Procurement,  Armv  .  121 

Program  Recommended  .  122 

Committee  Recommendations  .  126 

Authorization  Changes  .  126 

Tactical  and  SupTOit  Vehicles .  126 

Budget  Justification  Material  .  126 

Family  of  Medium  Tactical  Vehicles  .  126 

Family  of  Heavy  Tactical  Vehicles .  126 

Modincation  of  In-Service  Equipment .  126 

Spare  and  Repair  Parts  .  126 

Communications  and  Electronics  Equipment  .  126 

Defense  Satellite  Communication  System  (DSCS) .  126 

Ground  Command  Post .  126 

Army  Data  Distribution  S3rstem  (ADDS)  .  126 

Mobile  Subscriber  ^uipment  Procurement  (MSE)  .  127 

Terrestrial  Transmission .  127 

General  Defense  Intelligence  Program  (GDIP) .  127 

All  Source  Analysis  System  (ASAS)  .  127 

D^tal  Topographic  Support  System .  127 

Night  Vision  D^ces .  128 

Integrated  Meteoroloncal  S3rBtem  Sensors  .  128 

Advanced  Field  Artillei’y  Tactical  Data  System  .  128 

Combat  Services  Support  Control  System  .  128 

Forward  Area  Air  Intense  Ground  Based  Sensor .  128 

Integrated  Family  of  Test  Eauipment  (IFTE)  .  128 

Contract  Administration/Auait  .  129 

Other  Support  Equipment .  129 

I^tecting  Set,  Mine  AN/reS^12 .  129 

Standara  Integrated  Command  Post  System  .  129 

Soldiers  Enhancement .  130 

M-56  Smoke  Generator  System .  130 

Combat  Support  Medical  .  130 

Generators  and  Associated  Equipment  .  130 

Natural  Gas  Utilization  Equipment .  130 

Aircraft  Protection  Initiative .  130 

Aircraft  Procurement,  Navy  .  131 

Program  Recommended  .  131 

Committee  Recommendations  .  133 

Combat  Aircraft .  133 

Navy  Airborne  Early  Warning  Platforms  .  133 

EA-6B  Prowler .  133 

F/A-18  Hornet .  133 

CH/MH-53E  Super  Stallion  .  134 

CH/MH-535  Advance  Procurement .  134 

SH-60B  ASW  Helicopter  Advance  Procurement .  134 

Other  Aircraft .  134 

HH-60H  Helicopters .  134 

Modification  of  Aircraft .  136 

A-6  Series  Modifications  .  136 


Digitized  by  v^ooQle 


vra 


Title  III.  Procurement — Continued 

Other  Procurement,  Army — Continued 
Modification  of  Aircraft — Continued 

F-14  Series  Modifications  .  136 

P-3  Series  Modifications  .  136 

S-3  Series  Modifications .  136 

FEWSG  Series  Modifications  .  136 

Common  ECM  Equipment . 136 

Niaht  Vision  Li^tin^  Sj^tem . 136 

Aircraft  Spares  and  Hep^  Parts  .  137 

Spares  and  Repair  Parts  .  137 

Aircraft  Support  Elquipment  and  Facilities .  137 

Contract  Administration/Audit  .  137 

Weapons  Procurement,  Navy  .  137 

Program  Recommended  . 137 

Committee  Recommendations  .  139 

Authorization  Changes  .  139 

Tactical  Missiles  .  139 

Improved  Tactical  Air  Launched  Decoy  .  139 

Modifications  of  Missiles .  1^ 

Standard  Missile  .  139 

SupTOrt  Equipment  and  Facilities  .  139 

Fleet  Satellite  Communications .  139 

Contract  Administration/Audit  .  140 

Torpedoes  and  Related  Ekiuipment  .  140 

MK-50  Advanced  Ligntweight  Torpedo  .  140 

Vertical  Launched  ASROC  (VLA) .  140 

Torpedo  Fuel .  140 

Other  Ordnance  .  140 

Machine  Gun  Ammunition  .  140 

Practice  Bombs  .  141 

6  Inch/54  Gun  Ammunition . 141 

76mm  Gun  Ammunition  .  141 

Demilitarization  .  141 

Shipbuilding  and  Conversion,  Navy .  141 

Program  Recommended  .  141 

Committee  Recommendations  .  142 

Nuclear  Submarine  Main  Steam  Condensers  .  142 

Other  Warsh^  .  142 

Aircraft  Carrier  Replacement  Program .  142 

DDG-51  Destroyer .  143 

Mine  Warfare  and  Patrol  Ships  .  143 

MHC-61  Class  Coastal  Mine  Hunters  .  143 

MHC-51  Program  Technology  Transfer .  143 

Auxiliaries,  Craft  and  Prior-Year  Programs  .  144 

Oceanographic  Research  Vessels  .  144 

Service  Craft .  144 

Outfitting  .  144 

Prior  Year  Pn^ams .  144 

Contract  Administration/Audit  .  144 

Other  Procurement,  Navy .  144 

Program  Recommended  .  146 

Committee  Recommendations  .  149 

Authorization  Changes  .  149 

Ships  Support  Equipment  .  149 

Other  Generators  .  149 

Other  Pumps  .  149 

Submarine  l^imp  Retrofit  Kits  .  149 

Submarine  Batteries  .  149 

Reactor  Components  .  160 

Standard  Boats .  160 

Communications  and  Electronics  Equipment  .  160 

AN/SPS-48  Radar  .  160 

SSN  Acoustics .  160 

Sonar  Switches  and  Transducers .  160 

AN/SQRr-18  Towed  Array  Sonar .  161 

C3  Countermeasure  .  161 

Outboard  Modernization .  161 


Digitized  by  v^ooQle 


IX 


Pli«t 

Title  Ill.  Procurement — Continued 

Other  Procurement,  Navv— Continued 

Communications  and  Electronics  Equipment — Continued 

Submarine  Support  Equipment  .  161 

Navy  Tactical  Data  S3r8tem  (NTDS) .  161 

Tactical  Command  FW  Center  .  162 

Minesweeping  System  Replacement .  162 

Space  System  Processing .  162 

Aviation  Support  Equipment .  162 

Sonobuoy  Inventories .  162 

AN/SSQ-77  Sonobuoy .  163 

Airborne  Ezp^dable  Countermeasures .  163 

Marine  Location  Markers .  163 

Ordnance  Support  Equipment .  163 

TARTAR  Support  Equipment  .  163 

AEGIS  Support  Eouipment .  163 

Civil  Engineering  and  Support  Equipment .  164 

Natural  Gas  Utilization  Equipment .  164 

Personnel  and  Command  Support  Equipment .  164 

Contract  Administratioc/Audiit  .  164 

Computer  Acouisition  Program .  164 

Procurement,  Marine  Corps .  166 

Program  Recommended  .  166 

Committee  Recommendations  .  168 

Marine  Corps  Equipment  Enhancement .  168 

Ammunition  .  168 

Ammunition  Demilitarization  .  168 

Items  Less  than  $2  MilHon  .  168 

Weapons  and  Combat  Vehicles  .  168 

AAV7A1  Product  Improvement  Program .  168 

Communications  and  Electronics  Equipment  . 168 

Joint  Tactical  Information  Distribution  System  (JTIDS)  .  168 

Single  Channel  Ground  and  Air  Radio  S3rstem  .  168 

Contract  Administration/Audit  .  169 

Aircraft  Procurement,  Air  Force .  169 

Program  Recommended  .  169 

Committee  Recommendations  .  161 

Airlift  Aircraft .  161 

Strategic  Airlift .  161 

DOD  Financial  System  .  161 

Tactical  Aircraft .  161 

C-17  .  161 

Commercial  Aircraft .  162 

C-1308  .  162 

Trainer  Aircraft .  163 

Tanker,  Transport,  Trainer  S3rstem .  163 

Tl-A .  163 

Mission  Support  Aircraft  .  163 

Civil  Air  Patrol .  163 

JSTARS .  163 

Modification  of  In-Service  Aircraft .  164 

B-IB .  164 

F-16 .  164 

EF-111  .  164 

C-130  .  166 

C-136  .  166 

Classified  Prmects .  166 

Aircraft  Support  ^uipment  and  Fadlities .  166 

Common  Aucraft  Ground  Ekiuipment  .  166 

F-16  Down-Sized  Tester .  166 

War  Consumables .  166 

Missile  Rail  Launchers  .  166 

Other  Production  Charges .  166 

F-167Bomb  E^^r  Rack  .  166 

Missile  Procurement,  Air  Force .  166 

Program  Recommended  .  166 

Committee  Recommendations  .  168 

Other  B^ssiles .  168 


Digitized  by  v^ooQle 


X 


Title  III.  Procurement — Continued 

Missile  Procurement,  Air  Force — Continued 
Other  Missiles— Continued 

DOD  Financial  S3r8tems  . . . . 

Have  Nap  . 

TSSAM  . 

Tactical  Missiles  . 

Advanced  Medium  Range  Air-To-Air  Missile  (ABIRAAM) 

Other  Support . 

Space  Programs  . 

Global  Positioning  System  (Gre) . . 

Medium  Laundi  Vehicle . 

Nuclear  Detonation  Detection  S3r8tem  (NUDETT)  . . 

Special  Programs . . 

Other  Prooirement,  Air  Force  . . 

Program  Recommended  . . 

Committee  Recommendations  . . 

Authorization  Changes  . . 

Munitions  and  Associated  ^uipment . . 

Budgeting  Air  Force  Munidons  . . 

MK-^2  Inert/BDU-60 . 

BSU  Inflatable  Retarders . . 

MJU-7B  Flare . 

M-206  Flare  . . 

Ammunition  Demil . 

FMU-139  Fuze . 

Vehicular  Equipment  . 

Items  Lm  Than  $2M  Cargo  Vehicles . 

Heavy  Rescue  Vehicle  . 

60K  Aircraft  Loader . 

Electronics  and  Telecommunications  ^uipment . 

Air  Traffic  Control/Landing  System  . 

Tactical  Air  Control  System  Improvement  (TACSI)  . 

Weather  Observation/Forecast . 

Defense  Support  Program  . 

Navstar  Global  Positioning  System  . 

WWMCCS/WIS  ADPE  . 

Mobility  Command  and  Control . . . 

Scope  Command  . 

Air  Force  Ph3rsical  Security  S3rstem  . 

Other  Base  Maintenance  and  Support  Equipment  . 

Chemical/Biolo^cal  Defi^nse  Frogram . 

Natural  Gas  Utilization  Equipment . 

Senior  Year  Ground  Stations  . 

Selected  Activities  . 

Contract  Administration/Audit  . 


Procurement,  Defense- Wide  Agencies . 

Program  Recommended  . 

Committee  Recommendations  . 

Contract  Administration/Audit  . 

Mqjor  Equipment,  OSD  . 

Remotety  Piloted  Vehicles  . 

Superconmuters . 

H^  Performance  Computing  Modernization  Plan  . 

Mq)or  Equipment  DISA  . 

Items  Less  Than  $2M  . 

Defense  Support  Pimects  Office  (DSPO)  Mqjor  ^uipment 

Special  Operations  Forces  . 

AC-130U  Gunships . 

C-130  Modifications . 

SOF  Platform  Gun  Ammunition . 


Communications  Equipment  and  Electronics 

SOF  Intelligence  S3rstems . 

Special  Wanare  Equipment  . . . 

National  Guard  and  Reserve  Equipment  . 

Program  Recommended  . 

KC-136  APN-fi9  Radar  Upgrade . 


168 

168 

168 

168 

168 

168 

168 

168 

169 

169 

169 

169 

169 

172 

172 

172 

172 

172 

172 

172 

172 

173 
173 
173 
173 
173 
173 
173 

173 

174 
174 
174 
174 
176 
176 
176 
176 
176 
176 
176 
176 
176 
176 
176 
176 
178 
178 
178 
178 
178 

178 

179 
179 
179 
179 
179 
179 
179 

179 

180 
180 
180 
180 
181 
181 


Digitized  by 


Google 


XI 


Title  III.  Procurement — Continued 

National  Guard  and  Reserve  Ekjuipment — Continued 

Engmeer  Ekjuipment  .  182 

Moving  Tairot  Simulator .  182 

Mobile  In-Snore  Underseas  Warfare  Vans .  182 

Surface  Warface  Tactical  Trainer  .  182 

AN/PSCr-7  Digital  Data  Set  .  182 

Air  Force  Reserve  .  182 

C130  H  .  182 

Defense  Production  Act  Purchases .  182 

Propram  Recommended  .  183 

Active  Matrix  Liquid  Crystal  Display  P^ject .  183 

Naval  Nuclear  Prcmulsion .  184 

Accelerated  Cooled/Direct  Quenched  Steel .  184 

Title  rV.  Research.  Development,  Test  and  Evaluation  .  186 

Elstimates  and  Appropriations  Summary  .  186 

Congressional  Interest  Items .  186 

“New  Start*  Reprogramming .  186 

Classified  Programs .  186 

Overhead  General  Reduction . 186 

Federally  Funded  Research  and  Development  Centers  (FFRIXDs)  .  186 

Automatic  Test  Systems  (ATS) .  187 

Technology  Base  .  189 

Small  Business  Innovative  Research/Small  Business  Technology  Transfer  189 

Security/Scout  Vehicles  .  189 

Manufacturing  Technology  .  190 

Tri-Service  Standoff  Attack  Missile  (TSSAM) .  191 

Medical  Research .  191 

Army  Research  .  192 

Defense  Women’s  Health  Research  Program .  192 

Environmental  Medical  Unit .  192 

Nutrition  Research .  192 

Depleted  Uranium  Study .  193 

Post  Polio  Syndrome  Research .  193 

Breast  Cancer  Research  .  193 

Hyi^lvoemia  Research .  194 

Miuti  Product  Comparative  Trial  of  AIDS  Vaccines  .  194 

Navy  Research .  194 

Freeze  Dried  Blood .  194 

Medical  Development  (Navy)  .  194 

Center  for  Excellence  in  Breast  Cancer  .  196 

Prisoner  of  War  Medical  Study  Update  .  196 

Defense-Wide  Research .  196 

Cell  Adhesion  Molecule  Research  .  196 

Health  Care  and  Biomedical  Engineering  Technology  .  196 

Research,  Devel^ment,  Test  and  Evaluation,  Aimy  .  197 

(Committee  Recommendations  .  197 

Authorization  Changes  .  197 

Program  Growth/Budget  Execution  Adjustments  .  197 

Horizontal  Battlefield  Integration  .  198 

Technology  Base  .  198 

Defense  Research  Sciences  .  198 

Electromechanics  and  Hypervelocity  Physics  .  198 

Institute  for  Advanc^  Technoloryr  (lAT) .  198 

Electronic  Survivabili^  and  Fusing  Technology .  199 

UWB  Radar  Development  .  199 

Passive  Microwave  Camera .  199 

Aviation  Technology .  199 

Advanced  Rotorcrait  Vectored  Thrust  Combat  Agility  Dem¬ 
onstrator  (ARVTCAD)  Program  .  199 

Laser  Weapons  Technology  .  200 

Modeling  and  Simulation  .  200 

Combat  Vehicle  and  Automotive  Technology .  200 

Air  Brakes  .  200 

Weapons  and  Munitions  Technology  .  200 

Electronics  and  Electronic  Devices  .  200 

Environmental  Quality  Technology .  201 


Digitized  by  v^ooQle 


Title  rv.  Research,  Development,  Test  and  Evaluation — Continued 
Research,  Devel^ment,  Test  and  Evaluation,  Army  —Continued 
Technolc^  Rase  — ^ntinued 

Environmental  Quality  Technolo^  — Continued 

National  Defense  Center  tor  Environmental  Excellence 


(NDCEE)  .  201 

Facility  Environmental  Management  and  Monitoring  Si^tem 

(FEMMS) . Z!...... _  201 

Air  Reconnaissance  Low  .  201 

Military  Enj^eering  Technolo^ .  201 

Natural  Gas  Desiccant  Cooung  Technology .  202 


. SnMA 

Cold  Pasteunzation/Sterilization  Techniques  for  Meab- 

Ready-to-Eat  .  202 

Quality  Quantification  and  Enhancement  of  Cornet  ^tions  202 

Water  dullei/Heater  Kits .  202 

Advanced  Technology  Development .  202 

Logistics  Advanced  Technology .  202 

Munitions  Packaging  .  203 

Weapons  and  Munitions  Advanced  Tedmology .  203 

Electronic  Warfare  Technolc^  .  203 

Line-of-Si^t,  Antitank  (LOSIT) .  203 

Advanced  Tactical  Computer  Science  and  Teclmology  .  203 

Tactical  Programs  .  204 

Armament  Enhancement  Initiative .  204 

Artilleiv  Propellant  Development .  204 

62  Caliber,  M109  Self-Propelled  Howitzer  System  .  204 

Advanced  Tank  Armament  System  (ATAS) .  204 

Army  Data  Distribution  System  .  205 

Sii^le  Channel  Ground  and  Airborne  Radio  S3r8tem .  206 

Aviation-Advanced  Development  .  206 

Logistics  and  En^eer  Equipment-Advanced  Development .  206 

Laser  Vibration  Sensing  System  .  206 

Aircraft  Avionics .  206 

RAH-66  Comanche  Helicopter . 206 

Electronic  Warfare  Development .  206 

TACJAM-A .  206 

Advcmced  Tactical  Radar  Jamear  (ATRJ) .  206 

All  Source  Analysis  System .  206 

Heavy  Tactical  Vehicles .  206 

Advanced  Command  and  Control  Vehicle  (AC2V)  .  206 

Engineering  Mobility  Equipment .  207 

Automatic  Test  Equipment  Development  .  207 

Tactical  Electromc  Surveillance  System-Engineering  IWelop- 

ment .  207 

Brilliant  Antiarmor  Technology  {BPlT) .  207 

Aviation  Engineering  Development .  208 

Aviation  Life  S^port  System .  208 

Army  Aircraft  Concurrent  Engineering  Test  and  l^aluation 

C^ter .  208 

Weapons  and  Munitions  Engineering  Development  .  208 

Advanced  Rocket  System  (ARS)  .  208 

120mm  Motor  .  208 

Bunker  Defeat  Munition  .  209 

Logistics  and  Engineer  Equipment-Engineering  Development .  209 

Lotties  Over  the  Shore  (LOTS)  Mission .  209 

Radar  Development .  209 

Combat  Vehide  Improvement  Program  .  209 

Bradley  Fightina  Vehicle  Upg^e  .  209 

Ml  Abrams  Taxik  Upgrade .  210 

Recovety  Vehicle  .  210 

Missile/Air  Defense  Product  Improvement  Program .  210 

Other  Missile  Product  Improvement  Program  .  210 

Insensitive  Rocket  Motors .  210 

Hellfire  Training  Round  . 210 

Intelligence  and  Communications .  211 

SATCOM  Ground  Environment .  211 

Defense-Wide  Mission  Support  .  211 


Digitized  by 


Google 


xm 


Title  IV.  Research,  Development,  Test  and  Evaluation — Continued 
Research,  Development,  Test  and  Evaluation,  Aimy  —Continued 
Defense-Wide  Mission  Support — Continued 

DOD  High  Energy  Laser  Test  Facility .  211 

Programwide  Activities .  211 

Munitions  Standardization,  Effectiveness  and  Safety  .  211 

Ammunition  Demilitarization  .  211 

Plasma  Centrifugal  Furnace  .  212 

Manufacturing  Technolo^  Development .  212 

National  Defense  Tenter  for  Environmental  Excellence 

(NDCEE)  .  212 

Propram  Summary .  213 

Research,  Development,  Test  and  Ehraluation,  Navy .  217 

Committee  Recommendations  .  217 

Authorization  Changes  .  217 

Naval  Sea  Systems  Command .  217 

Navy  Computers  for  Weapon  Systems  . 217 

SLQ;^2 .  219 

Tactical  Displays  .  219 

Technology  Base  .  220 

Surface/Aerospace  Surveillance  and  Weapons  T^echnology .  220 

Surface  Ship  Technology  .  220 

Mission  Simport  Technology  .  221 

Materials  Electronics,  andCom^ter  Technology .  221 

Undersea  Surveillance  Weapon  Tedmology  .  221 

Mine  Countermeasures,  Mining;  and  Special  Warfare  Technology  221 

Oceanomraphic  and  Atmospheric  Technology .  221 

Naval  Bioaynamics  Laboratory .  222 

Advanced  Technolo^  Development .  222 

Air  Systems  Advanced  Technology  Development .  222 

Global  Surveillanoe/Air  Defense^Sedsion  Strike  Technology .  223 

Undersea  Superiority  Technology  Demonstration .  223 

Ship  Concept  Advanced  Design  .  223 

Marine  Corps  Advanced  Technology  Demonstration  .  223 

Medical  Development . 224 

General  Logistics  Research  and  Development  Technology  Dem¬ 
onstration  .  224 

Advanced  Anti-Submarine  Warfare  Technology .  224 

Advanced  Technology  Transition  .  224 

Strategic  Programs .  226 

Tactical  Space  (^rations  .  226 

Navy  Strategic  Communications .  226 

Tactical  t^gr^s  .  226 

Fiber  Optic  Acoustic  Sensor  Systems .  226 

Aviation  Survivability .  226 

Tactical  Airborne  Rerannaissance  .  226 

Undersea  Warfare  and  MCM  Development .  226 

Advanced  Submarine  Combat  S3r8tems  Development .  226 

Centurion  Submarine  .  226 

Non- Acoustic  Anti-Submarine  Warfare . 226 

Advanced  Submarine  System  Development  .  226 

Advanced  Surface  Machinery  Systems  .  226 

Marine  Corps  Assault  Vehicles .  226 

Marine  Corps  Ground  Combat/Support  System  .  227 

Ship  Self  Defense  .  227 

Gun  Weapon  System  Technology .  228 

AV-8B  Engineering  Development  .  228 

P-3  Modernization  .  228 

Air  Crew  Systems  Development  .  228 

EW  Development .  228 

A^is  Combat  System  Engineering  .  229 

Tn-Service  Standoff  Atta^  Missik .  229 

Submarine  Tactical  Warfare  System .  229 

Ship  Contract  Design/Live  Fire  T&E  .  229 

Navy  Tactical  Computer  Resources  .  230 

Space  and  Electronic  Warfare  Architecture/Engineering  Sup(>ort  .  230 

Snip  Self  Defense  .  230 

Navigation/ID  System .  230 


Digitized  by  v^ooQle 


XIV 


Title  rv.  Research,  Development,  Test  rVwiHrnifwl 

Research,  Development,  Test  and  Evaluation,  NavjF— Oootiiiiied 
Tactical  Prograins  Continued 

SEW  SuppOft  . .  280 

E-2  S<}uadrons  . 280 

Consolidated  Training  Systems  Devdh^pment _ 281 

F-14  Upgrade . 281 

Marine  Corps  Ground  CombatABupporting  Arnu  Syitimm .  282 

Marine  Corps  Combat  Services  Suroort . 282 

Marine  Com  282 

Intelligence  and  Communications . .  J!!!  282 

Tx  ^  SpaM  and  Electronic  Warfare  Support  . 282 

Defense-V^  Mission  Support  . 232 

Tedinkal  Information  Sovices . 232 

Long-Range  Planning  Support . 282 

Defonse  Meteorologi^  Satellite  Program  . 233 

Test  and  Evaluation  Support . 283 

Manufacturing  Technol^  Development . 283 

Program  Summary . 234 

Research,  Develmmient,  Tost  and  Evaluation,  Air  Force  ........... _ ^...  238 

Committee  Recommendations .  . ...  238 

Authorization  Chanaes  .... 

Ptogram  Qiowt^Bu^  Ezecutfoi  ^ 

Technology  Base . 238 

Seismic  Research . 289 

Aempace  Propulsion . 289 

Rocket  Piwulsion  and  Astronautics  Tsdinology . . .  289 

Advanced  Wei^Nmi  . 239 

Command,  Control,  and  Communkations  . 240 


Advanced  Tschnology  Develomnent . 240 

Advanced  Materials  for  weapon  Systems . . . .  240 

Crew  Systems  and  Personnel  Protection  Tedinology . .  240 

Advanced  life  Support . 240 

National  Aero  Space  Plane  Technology  Progpram . .  240 

Space  and  Missile  Rocket  Propulsion . . . . ...  240 

Space  Submtems  Technolocr  . 240 

Advanced  Radiation  Tedinology . 240 

|g«rimjiy  Laser . . . ............i......  240 

Hig^  Power  Microwave  (HPM)  Tei^o]^  . 241 

Civil  and  Environmental  Engineering  Tedmoiogy .  241 

Spray  casting . 241 

C»I  Subsystem  Integration . 241 

Command,  Control,  and  Communications  Advanced  Dev<do|^ 

ment . 241 

Strategic  Programs .  241 

B— IB . . . 241 

Electronic  Countermeasures  (EChD  System . . ..... _  241 

Relative  Targeting  SystemA3PS-AiM  Munition  (RTSA^^  242 

B-2  Advanced  Tedmoiogy  Bomber .  242 

GPS-Aided  Targeting  l^tem/GPS-Aided  Munition  (GATS/ 

GAM)  .  242 

B-52  Squadrons  .  242 

Minuteman  Squadrons  . 242 

.  Reentiy  S^tems  Launch  Progpram  (RSLP) . . . 242 

Propulmn  Replacement  Promun  . 242 

Minimum  Essential  Emergency  Communications  Network  . .  243 

Milstar  Satellite  Communicatfons  S3rstem . 243 

UHF  Satellite  Communications . 243 

Arms  Control  Implementation . 243 

Nv^t  Detecticm  Systm . 248 

KC-186S . ^ 

Tactical  Programs  . 244 

Command,  Control,  And  Communica^ns  Applintkm . .  244 

Aircraft  Avicmics  Equipment  Development . 244 

Embedded  GralNsT. .  244 


Digitized  by 


Google 


XV 


B  rv.  Research,  Development,  Test  and  Evaluation — Continued 
Research,  Development,  Test  and  Evaluation,  Air  Force— ^ntinued 
Tactical  Proiframs— Continued 

C-17  Program .  244 

Specialized  Undergraduate  Pilot  Training .  245 

Joint  Primary  Aircraft  Training  System  (JPATS)  .  245 

F-22  EMD .  245 

Assembly .  245 

Tooling  .  245 

Automatic  Test  Equipment  .  246 

Joint  Tactical  Fusion  Pro^am .  246 

Computer  Resources  Management  Technology  .  246 

Tactical  AIM  Missile .  246 

Follow-on  Tactical  Reconnaissance  S3r8tem  .  246 

Air  Force  TENCAP .  246 

Intelligence  and  Communications .  247 

Defense  Satellite  Communications  Systems  (DSCS) .  247 

Defense- V^de  Mission  Support  .  247 

Space  Test  Program  .  247 

Satellite  ^tems  Survivability .  247 

Training  Systems  Development .  247 

Threat  Simulator  Development .  247 

R&M  Maturation/Technology  Insertion  .  246 

Laser  Ordnance  Initiation  SWtem  (LOIS)  .  248 

Nav^ation/Radar/Sled  Track  Test  Support  .  248 

Medium  Launch  Vehicles  .  248 

Titan  Space  Launch  Vehicles .  248 

Defense  Meteoroloncal  Satellite  Program  (DMSP) .  249 

Manufacturing  Tedmology  Development . 249 

Promm  Summary .  249 

Researcn,  Development,  Test  and  Evaluation,  Defense-Wide  .  253 

Committee  Recommendations  .  253 

Authorization  dHianges  .  253 

University  Research  Initiatives  .  253 

Focused  Research  Initiative  .  2M 

Superconductive  Magnetic  Energy  Storage  .  254 

Computii^  Sjystems  and  Communications  Technology .  254 

Tactical  Technology .  255 

Integrated  Command  and  Control  Technology .  265 

Materials  and  Electronics  Technology .  256 

Defense  Nuclear  Agency .  257 

DOD  Software  Technology  Initiative . 267 

Software  Reuse .  256 

Ballistic  Missile  Defense . 259 

Medical  Advanced  Technolo^  .  260 

Experimental  Evaluation  of  Migor  Innovative  Technology  .  260 

Deep  Ocean  Relocation  .  260 

Advanced  Submarine  Technology  .  261 

Advanced  Maritime  Technology .  261 

Manufacturing  Technology .  261 

Strategic  Environmental  Research  .  262 

Computer  Aided  Logistics  Support .  263 

Manufacturing  Tedmology . 263 

Sematech .  264 

Semiconductor  Manufacturing  Technology  . 264 

Hig^  Performance  Computing  Modernization  Program  .  264 

Consolidated  DOD  Software  Initiative .  264 

Rocket  Motor  Demilitarization  Program .  264 

DOD/CTC  Joint  CALS  Initiative  .  264 

Strategic  Programs .  266 

Verification  of  Technology  Demonstration  .  266 

National  Military  Command  System-wide  Support  .  266 

WWMCCS  Systems  Engineering  .  2M 

WWMCCS  ADP  Modernization .  267 

Tactical  Programs  .  267 

Physical  Security  Equipment .  267 

Joint  Robotics  Program .  267 


Digitized  by  v^ooQle 


Title  IV.  Research,  Development,  Test  and  Evaluation — Continued 

Research,  Development,  Test  and  Evaluation,  Defense-Wide— Continued 


Tactical  Programs  — Continued 

Advanc^  Sensor  Applications  Program  .  287 

AIM-9  Consolidated  Programs  .  267 

Mobile  Off  Shore  Basing .  268 

Joint  Remotely  Piloted  Vehicle  Program .  268 

Intelligence  and  Communications .  268 

Lon^Haul  Communications .  268 

Defense  Mapping  Agency  MC&G  Production  .  268 

Airborne  Reconnaissance  Support  Program .  268 

Air  Reconnaissance  Initiative  .  269 

Defense  Reconnaissance  Support  Activities .  268 

Defense-Wide  Mission  Support  .  269 

NATO  R&D .  268 

Technical  Studies,  Support  and  Analysis .  269 

Foreign  Material  Acc^uisition  and  Exploitation  .  269 

Defense  Support  Activities  .  269 

Mana^ment  Headquarters  (Research  and  Development)  .  270 

Manufacturing  Technology  Envelopment .  270 

Electric  Vehicle  Technology .  270 

Natural  Gas  Vehicles  .  271 

Commercial  Communications .  271 

Space  Surveillance  .  271 

Earth  Conservancy .  271 

Synthetic  Environments  .  271 

Space  Launch  Vehicles  .  271 

Tactical  Signals  Intelligence  .  272 

Special  Operations  Forces  .  272 

Special  Operations  Advanced  Technology  Development .  272 

Special  Operations  Social  Technology  .  272 

Explosive  Ordnance  Disposal  for  Low  Intensity  Conflict  .  272 

IntraFormation  Positionmg  System  (IFPS)  .  272 

H  Operations  Tacticm  Systems  Development .  272 

Knight” .  272 

.  272 

Stabilized  Weapons  Platform  System .  272 

Program  Summary .  273 

Developmental  Test  and  Evaluation,  Defense  .  276 

Committee  Recommendations  .  276 

Development  Test  and  Evaluation .  276 

Foreign  Comparative  Testing .  276 

Developmental  Test  and  Ev^uation  .  276 

Program  Summary .  276 

Operational  Test  and  Evaluation,  Defense  .  2^ 

Title  V.  R^olving  and  Management  Funds  .  279 

Defense  Business  Operations  Fund  (DBOF)  .  279 

National  Defense  Sealift  Fund  .  2M 

Title  VI.  Other  Department  of  Defense  Programs  .  281 

Program  Recommended  .  281 

Committee  Recommendations  .  281 

Managed  Care-Overview  .  281 

Medical  Personnel  End  Strength  .  282 

Mail  Service  Pharmacy .  283 

Base  C^rations/DBOF  Test  .  283 

Home  Health  Care  .  283 

Doctors  of  Chiropractic  Demonstration  Injects .  284 

Non-Con^nsat^  Civilian  Health  Care .  284 

William  Beaumont  Army  Medical  Center  (WBAMC) .  284 

PRIMUS/NAVCARE  Clinics .  284 

Head  and  Neck  Iqju^  Initiative .  285 

Physician  Assistant  Demonstration .  285 

Fort  Bragg  Medical  Health  Demonstration  .  285 

MenUd  Health  Services  in  Tidewater,  Virginia .  286 

Walter  Reed  Army  Institute  of  Reseaixh  .  286 

Uniformed  Services  University  of  the  Hecdth  Sciences  .  287 

Uniformed  Services  Treatment  Facilities  (USTF)  Recoupment  .  287 


Digitized  by  vj.ooQle 


xvn 


Title  VI.  Other  Department  of  Defense  Programs — Continued 
Defense  Health  Program — Continued 

Committee  Recommendations— Continued 

AIDS/Education .  287 

USTF  Managed  Care  Program  . 287 

Lead-Based  Paint  Poisoning  Hazard  .  288 

Lab  Tech  Demonstration  Project  .  288 

Composite  Hecdth  Care  S3r8tem  (CHCS)  .  288 

Medical  Imaging  Network  .  288 

Proposed  Transfer  of  Orlando  Naval  Hospital .  289 

Procurement  Item  .  289 

Digital  Mammography .  289 

Chemical  /^nts  and  Munitions  Destruction,  Defense  .  289 

Program  Recommended  . 289 

Committee  Recommendations  .  290 

Appropriation  Language  and  Responsibility  . 290 

Johnston  Atall  Testing  Results .  290 

Cryofracture  .  291 

Alternative  Technologies  .  291 

Research,  Development,  Test  and  Evaluation  .  291 

Procurement  .  292 

Operation  and  Maintenance . 292 

Drug  Interdiction  and  Counter-Drug  Activities,  Defense  .  292 

I^CTam  Recommended  .  292 

UnduLstributed  Reductions .  293 

CMASS  .  294 

JTF-6  Training  Support  .  294 

Air  Force  Reserve  Counter-Drug  Support  .  294 

Coimter  Dnm  R&D  .  294 

Gulf  States  Counter-Drug  Initiative .  294 

Multi-Jurisdictional  Task  Force  Training .  296 

Land  Based  Aerostats  .  296 

National  Guard  Counterdrug  Support .  296 

Lake  County  Task  Force .  296 

Southwest  Border  States  Anti-Drug  Information  .  296 

Police  Research  Institute  .  2M 

Civil  Air  Patrol  .  296 

Classified  Programs  .  2M 

Office  of  the  Inspector  General  .  297 

Title  Vn.  Related  Agenaes  . 299 

National  Foreign  Intelligence  Program  .  299 

Introduction  .  299 

Requirements  .  299 

Justification  Material .  301 

Budget  Request . 301 

Central  Intelligence  Agency  Retirement  and  Disability  System  Fund  .  302 

Community  Management  Staff . 303 

National  Security  Education  Trust  Fund  .  304 

Title  Vni.  General  Provisions  .  306 

Buy  American  Re<mirements .  306 

Heating  Plants  in  Europe  . 306 

Corps  of  En^eers  . 306 

Safeguard  C  Prohibition .  306 

Elarly  Retirement  Payments  .  306 

Navy  ADP/Personnef  Activities .  306 

Pentagon  Renovation .  308 

Compensation  From  Peru  .  308 

Curios  and  Relics .  309 

Report  on  U.N.  Peacekeeping .  309 

Definition  of  Prop*am,  Project,  and  Activity  .  309 

Houee  of  Representatives  Report  Requirements .  310 

Changes  in  Application  of  Existing  Law  .  310 

Appropriation  Language  .  310 

General  Provisions  .  314 

Compliance  With  Rule  XIII — Clause  3  .  318 

Transfer  of  Funds  .  319 

Rescissions  .  320 


Digitized  by  v^ooQle 


xvm 


9  * 

Houm  of  Repreoentativeo  Report  Requiremente — Continued 

Inflationary  Impact  Statement .  321 

Companion  With  Budaet  Resolution .  321 

Five^ear  Prq||ection  of  Outlays  .  321 

Financial  Assistance  to  State  and  Local  Governments .  322 


Digitized  by  v^ooQle 


Calendar  No.  143 

IOSdConqress  1  r  Report 

lat  Session  f  HOUSE  OF  REPRESENTATIVES  1  io3-264 


DEPARTMENT  OF  DEFENSE  APPROPRIATIONS  Rn.T.  1994 


SttFlRUBRlk  22, 1993.— Oominittsd  to  tho  Conmittoo  of  Wfaolo  Houoo  on 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  Murtha,  from  the  Committee  on  ^propriations, 
submitted  the  following 


REPORT 

rro  accompany  H.R  3116] 

The  Committee  on  ^propriations  submits  the  following  report  in 
eaplanation  of  the  accompanying  bill  making  appropriations  for  the 
Draartment  of  Defense,  and  for  other  pvuposes,  for  the  fiscal  year 
ending  September  30, 1994. 

Appropriations  and  Budget  Estimatbs 

Appropriations  for  most  military  fiinctions  of  the  Department  of 
Defense  are  provided  for  in  the  accompanying  bill  for  the  fiscal 
year  1994.  Tnis  bill  does_  not  provide  appropriations  for  military 
construction,  military  family  housing,  civil  defense,  or  nuclear  war¬ 
heads,  for  whidi  remiirements  are  considered  in  connection  with 
other  appropriations  hills. 

The  new  budget  (obligational)  authority  enacted  for  the  fiscal 
year  1993,  the  President’s  budget  estimates,  and  amounts  rec¬ 
ommended  by  the  Committee  for  the  fiscal  year  1994  appear  in 
summary  form  in  the  following  table: 

(1) 
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Summary  of  Committee  Recommendations 

The  budget  estiinates  for  fiscal  year  1994  for  activities  of  the  De- 
psurtment  of  Defense  and  related  ^endes  total  $241,081,531,000. 
^e  amounts  recommended  by  the  Committee  in  the  accompanying 
bill  total  $240,144,539,000  in  new  budget  (obligational)  authority. 
The  new  bud]^  (obligational)  authority  recommended  is 
$936,992,000  bel^  the  budget  estimates  and  is  $13,968,200,000 
below  the  sums  made  available  for  the  same  piujMses  for  fiscal 
year  1993.  These  figures  do  not  include  funding  for  Military  Con¬ 
struction  and  the  nuclear  weapons  program  for  the  Departoent  of 
Energy.  These  programs  are  fimded  in  separate  legislation. 

The  Committee  has  made  every  effort  to  avoid  reductions  in  the 
nation’s  defense  readiness  while  recognizing  the  need  to  reduce  the 
federal  ezpmiditures  in  all  areas  in  order  to  reduce  the  large  defi¬ 
cits  facing  the  federal  government. 

committee  budget  review  process 

During  the  regular  review  of  the  fiscal  year  1994  budget,  the 
Subcommittee  on  Defense  hdd  hearings  during  the  time  period  of 
March  17,  1993  to  May  19,  1993.  Testimony  received  by  the  Sub¬ 
committee  totalled  aimrozimately  1,900  pages  of  transcript. 

Of  the  total,  some  300  pages  will  not  be  printed  due  to  the  secu¬ 
rity  classification  of  the  material  discussed.  Almost  30  percent  of 
the  hearings  were  held  in  open  session.  Executive  or  closed  ses¬ 
sions  were  held  only  when  t^  security  classification  of  the  mate¬ 
rial  to  be  discussed  presented  no  alternative. 

DEFENSE  BUDGETS  IN  THE  POST  COLD-WAR  ERA 

Throuc^ut  the  Cold  War,  the  Committee  and  the  Conmss 
steadfasuy  supported  a  strong  U.S.  military  defense  msture.  That 
strong  defense  posture  has  bemi  a  large  factor  in  the  dramatic  geo¬ 
political  events  of  the  past  five  years  including: 

— ^The  tearing  down  of  the  Berlin  Wall; 

— ^The  demise  of  the  Warsaw  Pact; 

— ^The  dissolution  of  the  former  Soviet  Union;  and 

— ^The  emergrace  of  democratic  forces  in  Eastern  Europe  and  the 
former  Soviet  Union. 

In  li^t  of  these  geopolitical  events,  the  Committee  supports  the 
downsizing  of  the  force  structure  and  the  need  to  reduce  spending 
for  defense.  However,  the  Committee  notes  the  scope  of  the  reduc¬ 
tions  in  defense  that  have  already  occurred  in  recent  years  and  the 
prqjections  for  the  oulyears  is  extremely  large.  For  example: 

(1)  The  fiscal  year  1994  budget  represents  the  ninth  consecutive 
year  of  reductions  in  budget  authority  for  defense  when  measured 
m  constant  dollars.^ 

(2)  By  the  end  of  fiscal  year  1994,  the  active  force  level  will  be 
513,000  below  the  level  in  place  when  the  Berlin  Wall  came  down 
in  1989.  This  number  is  bimer  than  all  the  forces  we  had  stationed 
overseas  in  1989  and  equd  to  the  entire  force  we  deployed  to  the 
Persian  Ghilf  during  the  war  with  Iraq  in  1991. 


^Statlstk  doM  not  indudo  the  one  time  epike  in  spending  finr  Operetione  "Desert  Shield”  end 
"Deeert  Storm”.  However,  these  ooets  were  reimbursed  bj  donations  from  foreign  nations. 
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(3)  By  the  end  of  fiscal  year  1994,  the  number  of  civilians  em¬ 
ployed  by  the  DoD  will  be  198,000  below  (be  level  in  place  when 
the  Berlm  Wall  came  down. 

(4)  The  reduction  of  711,000  military  and  civilians  since  the  Ber¬ 
lin  WaU  came  down  is  approximately  equal  to  the  entire  population 
of  San  Francisco  or  Baltimore. 

(5)  The  projected  uniformed  strength  by  1997  of  1,400,000  would 
be  the  lowest  number  of  personnel  in  the  armed  forces  in  fifiy 
seven  years.  (See  Manpower  (Dhart) 

(6)  This  year’s  spending  level  for  defense  as  a  percent  of  the 
gross  national  product  is  projected  to  be  the  lowest  it  has  been 
since  before  World  War  11  with  the  exception  of  fiscal  year  1948. 

(7)  U.S.  military  presence  either  has  or  soon  wiU  be  ended,  re¬ 
duced  or  placed  on  standby  at  over  800  overseas  installations. 

(8)  A  rapid  reduction  in  the  U.S.  base  structure  is  ongoing. 

(9)  Millions  of  jobs  are  being  eliminated  in  the  private  sector  as 
a  result  of  these  reductions. 

(10)  The  scope  of  the  reductions  in  defense  is  especially  notice¬ 
able  in  the  procurement  account  as  shown  in  the  following  table: 


Budget  authority  for  procurement  in  constant  fiscal  year  1994  dollars 


Fiacal  year: 
1985  ... 

1986 .. . 
1987  ... 

1988 .. . 

1989 .. . 

1990.. . 

1991 .. . 
1992  ... 

1993 .. . 

1994.. . 


PI 

$126.6 

117.2 

98.2 

94.3 

90.3 
89.6 

76.9 

65.9 
54.8 
45.5 


(11)  The  procurement  account  has  declined  by  64%  in  nine  years. 

(12)  Budget  outlays  for  national  defense  as  a  percentage  of  the 
federal  budget  are  (be  lowest  since  before  World  War  II.  (See  allo¬ 
cation  of  Federal  Outlays  table.) 

In  historical  perspective  and  in  the  perspective  of  America’s  total 
wealth,  the  fimds  provided  in  this  budget  for  defense  are  indeed 
modest. 

There  are  those  who  would  argue  that  because  of  the  demise  of 
the  Soviet  Union,  reductions  in  def(mse  spending  should  be  made 
even  deeper  than  the  dramatic  reductions  outlinra  above.  Unfortu¬ 
nately,  the  demise  of  the  Cold  War  has  not  brought  a  tranquil  era 
in  the  world.  Interestin^y,  the  mqjor  engagements  and  deploy¬ 
ments  of  U.S.  forces  in  (be  past  decade  or  so  have  had  nothing  to 
do  with  communism: 

— ^The  attack  on  Libya; 

— ^The  invasion  of  Panama; 

— ^The  Persian  Gulf  War;  and 

— ^The  deployment  to  Somalia. 

E2veiy  dauy  newscast  brings  home  the  obvious  point— the  post- 
Cold  War  era  is  a  volatile  and  dangerous  time  in  whidi  America, 
as  (be  world’s  only  superpower,  must  maintain  an  adequate  and  ro¬ 
bust  national  defense  posture. 
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NON-MILITABY  EXPENDITURES  IN  DEFENSE 


An  additional  burden  faced  in  the  defense  budget  is  the  billions 
of  dollars  of  expenditures  for  promons  whi(^  thou^^  necessary,  do 
not  directly  contribute  to  national  security.  Tnese  expenditures  are 
outlined  in  the  following  table  wfaidi,  in  addition  to  this  bill,  in¬ 
cludes  eimenditures  in  the  Mflitaiy  Construction  appropriations  bill 
and  the  defense  related  portion  of  the  Energy  and  rabuc  Works  ap¬ 
propriations  bill. 


Ptfgnm  Doitan 

DoD  EnviFonmental  Enenditures .  $4.693.000,, 000 

DdD  Eoooomk  Coixvenion .  3,231,026,000 

DoE  Envixtmmental  Enaemyturas  ReUted  to  Nudear  Proerei^  .  6,186,877,000 

Militaiy  Construction  Environmental  Expenditures  and  Base  Clo¬ 
sure  .  3,028,370,000 

Total .  16,  038,272,000 


Funding  for  these  programs  has  grown  dramatically  in  recent 
years  ana  is  enacted  to  remain  at  high  levels  for  the  foreseeable 
future,  thus  putting  a  severe  strain  on  the  defense  resources  during 
a  time  of  rapidly  declining  budgets. 

Following  are  the  tables  referred  to  earlier 

ACnVB  DUTY  MILITARY  MANPOWER  LEVELS  SINCE  FISCAL  YEAR  1941 


Fiscal  year. 

1941  ... 

1942  ... 

1943  ... 

1944  ... 
1946  ... 

1946  ... 

1947  ... 
1943  ... 
1949  ... 

1960  ... 

1961  ... 

1962  ... 

1963  ... 

1964  ... 
1966  ... 

1966  ... 

1967  ... 

1968  ... 

1969  ... 

1960  ... 

1961  ... 

1962  ... 

1963  ... 

1964  ... 
1966  ... 

1966  ... 

1967  ... 

1968  ... 

1969  ... 

1970  ... 

1971  ... 

1972  ... 

1973  ... 

1974  ... 
1976  ... 

1976  ... 

1977  ... 

1978  ... 

1979  ... 


Manpower 

1,801,000 

3,869,000 

9,046,000 

11,462,000 

12,066,000 

3,026,000 

1,682,000 

1,444,000 

1,614,000 

1,469,000 

3,249,000 

3,636,000 

3,666,000 

3,302,000 

2,936,000 

2,806,000 

2,796,000 

2,600,000 

2,604,000 

2,476,000 

2,483,000 

2,808,000 

2,700,000 

2,688,000 

2,666,000 

3,094,000 

3,377,000 

3,648,000 

3,460,000 

3,066,000 

2,716,000 

2,323,000 

2,263,000 

2,162,000 

2,128,000 

2,082,000 

2,074,000 

2,062,000 

2,031,000 
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Fiscal  year. 

1980  .. 

1981  .. 

1982  .. 

1983  .. 

1984  .. 
1986  .. 

1986  .. 

1987  .. 

1988  .. 

1989  .. 

1990  .. 

1991  .. 

1992  .. 

1993  .. 

1994  .. 


1997  (eat) 


Ifamiower 
2, 0^3,000 
2,101,000 
2,130,000 
2,162,000 
2,184,000 
2,206,000 
2,223,000 
2,243,000 
2,209,000 
2,202,000 
2,143,000 
2,077,000 
1,880,000 
1,799,000 
1,689,000 
1,400,000 


^The  bodfBt  at  tubmittod  pfqjected  a  Ibroa  atiuctiiie  of  1,400,000  by  6acal  year  1997.  The 
bottom-up  reriew  alao  projected  a  Ibroa  atmctora  of  1,400,000  to  ba  raamad  in  too  five  jear  de- 
fcnae  plan  but  did  not  apa^  which  year  thia  goal  would  ba  •****"^ 


ALLOCATION  OF  FEDERAL  OUTLAYS 
nnpmaO 


1941  . . 

47.1 

0.7 

6.9 

453 

1003 

1942  . 

. 

73.0 

0.4 

3.0 

23.6 

100.0 

1943  . 

. 

84.9 

03 

1.9 

12.9 

100.0 

1944  . 

. 

. 

86.7 

03 

2.4 

10.7 

100.0 

1945  . 

. 

. 

89.5 

03 

3.4 

63 

100.0 

1946  . 

. 

773 

0.6 

7.4 

14.6 

1003 

1947  . . . 

37.1 

1.4 

123 

493 

100.0 

1946 . 

. 

30.6 

1.9 

14.6 

52.9 

100.0 

1949  . 

. 

33.9 

1.7 

11.6 

52.8 

100.0 

1950  . 

. 

. 

323 

1.8 

113 

54.6 

100.0 

1951  . 

. . . 

51.8 

3.4 

103 

343 

100.0 

1952  . 

68.1 

3.0 

6.9 

21.9 

100.0 

1953  . 

. 

69.4 

3.6 

6.8 

203 

100.0 

1954  . 

69.5 

4.7 

6.8 

18.9 

100.0 

1955  . 

. 

62.4 

6.5 

7.1 

24.0 

100.0 

1956  . . 

Mi 

7.8 

73 

24.9 

100.0 

1957  . 

. 

593 

8.7 

7.0 

25.0 

100.0 

1958  . 

. 

56.8 

10.0 

6.8 

26.4 

100.0 

1959  . 

533 

10.6 

63 

30.0 

100.0 

1960  . 

. 

52.2 

12.6 

7.5 

27.7 

100.0 

1961  . 

. 

50.8 

12.8 

6.9 

29.6 

100.0 

1962  . 

. . . . 

. 

49.0 

13.4 

6.4 

31.1 

100.0 

1963  _ 

. . . 

. 

48.0 

143 

7.0 

30.9 

100.0 

1964  . . . 

. . 

463 

14.0 

6.9 

32.9 

100.0 

1965  . - . 

. . . 

42.8 

14.8 

73 

35.1 

100.0 

1966  . 

433 

15.4 

7.0 

34.4 

100.0 

1967  . 

. 

45.4 

15.5 

6.5 

32.6 

100.0 

1968  . 

. 

46.0 

16.0 

63 

31.8 

100.0 

1969  . 

44.9 

18.0 

6.9 

303 

loao 

1970  . 

. 

41.8 

18.6 

73 

323 

100.0 

1971  . 

. 

. . . 

37.5 

203 

7.1 

353 

100.0 

1972  . 

. 

343 

20.7 

6.7 

38.3 

100.0 

1973  . 

313 

23.3 

7.1 

38.5 

100.0 

1974  . 

. . , 

. . 

29.5 

24.3 

8.0 

383 

100.0 

1975  . 

. . . 

26.0 

233 

7.0 

43.6 

100.0 

1976  . 

24.1 

24.1 

73 

44.6 

100.0 

1977  . 

23.8 

25.5 

7.3 

43.4 

100.0 

1978  . 

22.8 

25.4 

7.7 

44.1 

100.0 

1979  . 

m 

25.9 

8.5 

42.5 

100.0 

1980  . 

. . . . 

22.7 

25.5 

8.9 

42.9 

loao 

1981  . 

233 

26.4 

10.1 

403 

100.0 
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ALLOCATION  OF  FEDERAL  OUTLAYS— Continued 

(ki  pMMnt) 


C-17 . .  $2.3U.OOO.OOO  ».018, 000,000 

C-130 _ 0  146,000.000 

«-l35  Rt-Milnini _  0  160,000,000 

Otm _  82,295,000  102,295,000 

Maritiaw  Fund _ _ _ _ _ - .  290,800,000  490,800,000 


NO  HOLLOW  FORCE 

From  the  Committee’s  perspective,  the  most  important  issue  we 
face  in  the  defense  arena  is  maintaining  a  hi^  quality  force.  There 
is,  of  course,  a  rapid  turnover  of  personnel  in  the  armed  forces.  For 
example,  40  percent  of  the  military  perscmnel  in  the  Army  have 
served  four  years  or  less.  Because  of  this  inevitable  turnover,  it  is 
absolutely  essential  to  continue  to  recruit,  train  and  retain  high 
quality  personnel. 

If  mere  is  an  erosion  of  morale  and  quality  of  the  troops,  it  will 
have  a  devastating  impact  on  the  ability  of  our  forces  to  carry  out 
their  missions. 

Unfortunately,  there  are  some  long  lead  indicators  that  the  qual¬ 
ity  may  be  beginning  to  erode. 
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— ^The  propensity  to  enlist  has  been  declining  as  shown  in  a  se¬ 
ries  of  polls  t^en  of  hi^  school  seniors  as  to  their  intention 
to  enlist. 

— ^The  number  of  recruits  that  are  bi£^  school  mduates  had 
been  at  100  percent  for  the  services,  but  has  dedwed  in  recent 
years. 

— ^ihere  is  anecdotal  and  statistical  evidence  that  the  personal 
lives  of  many  of  our  military  personnel  are  in  increased  tur¬ 
moil  as  the  rapid  downsizing  proceeds. 

The  morale  factor  is  partially  unpac^  by  the  fiequent  deploy¬ 
ment  of  troops  for  a  wide  variety  or  missions  in  recent  years.  For 
example,  in  its  inspection  trip  to  Somalia  earlier  this  year,  the 
Committee  met  with  one  Marme  unit  which  had  been  (k^lpj^  to 
the  Persian  Gulf  for  Operation  Desert  Shield/Storm  during  Christ¬ 
mas  of  1990,  was  overseas  on  a  rotational  deplo^ent  during 
Christmas  of  1991,  was  in  Somalia  for  Christmas  or  1992,  and  is 
scheduled  for  anomer  rotational  deployment  overseas  for  Christ¬ 
mas  of  1993.  Over  one  half  of  the  Maime  Corps  is  d^cqmd  over¬ 
seas  one  half  of  the  time. 

The  Committee’s  concern  for  the  morale  and  well  being  of  Amer¬ 
ican  troops  has  been  heif^tened  by  the  high  tempo  of  deployments 
this  year,  includincp 

— ^At  its  pe^  &e  U.S.  had  26,000  troops  deployed  to  Somalia 
earlier  this  year  to  implement  the  U.N.  resolution. 

— ^Rou^y  17,000  troops,  including  Naval  personnel,  are  de¬ 
ployed  in  the  Persian  Gulf  r^on  to  enforce  the  no-fly  zones  in 
nora^m  Iraq  and  southern  Iraq  and  as  a  contuu^cy  reserve 
as  part  of  an  international  efirort  to  support  U.N.  Security 
Coimcil  resolutions. 

— Including  the  carrier  task  force  in  the  Adriatic  Sea  and  the  de¬ 
ployment  of  Air  Force  personnel  to  northern  Italy,  over  10,000 
troops  are  eiunqied  either  within  or  in  the  region  of  the  former 
Yugoslavia.  The  mission  bdng  conducted  includes  enforcing 
&e  no-fly  zone,  delivery  of  humanitarian  supplies  and  airborne 
early  warnings. 

— U.S.  military  forces  are  also  providiim  a  wide  variety  of  si^ 
port  and  services  to  various  other  U.Nr  operation  and  the  U.N. 
secretariat,  and  have  provided  disaster  relief  support  to  coun¬ 
tries  impacted  by  natural  disasters. 

To  help  ensure  that  a  h^h  quality  and  high  morale  force  re¬ 
mains,  the  Committee  has  included  a  increase  for  uniformed 
personnel.  The  total  included  in  the  bill  for  the  2.2%  pay  increase 
IS  $1,055,050,000.  Also,  the  Committee  has  added  $1,100,000,000  in 
the  operation  and  maintenance  accounts  for  a  wide  variety  of  pro¬ 
grams  including  facilities  repair,  maintenance  backlog,  and  train- 
mg. 


GLOBAL  COOPERATIVE  IMTIATIVES 

During  peacetime,  the  defense  budmt  is  designed  to  fond  the 
equipping,  training,  and  maintaining  of  a  military  force  to  deter  ag¬ 
gression.  However,  the  funding  for  actual  military  operations  is  not 
unplicitly  includea  in  a  peacetime  defense  budget  submission.  The 
incremental  costs  for  funding  actual  military  operations — ^where 
the  high  tempo  of  operations  rapidly  consumes  resources — ^has  tra- 
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ditionallY  required  CongreesicHial  funding  approval  throu^  the 
normal  Imdgrt  process  and/or  reprogrammings  or  supplemental 
budget  requests. 

For  the  most  part,  recent  international  missions — ^including  So¬ 
malia,  the  no-fly  zone  over  northern  and  southern  Iraq  and  the  no- 
fly  zone  over  Bosnia — have  been  funded  through  the 
reprogramming  of  funds.  In  other  words,  to  sustain  the  hi^  tempo 
of  operations  m  these  international  crises,  funds  are  being  taken 
away  from  training  and  readiness  of  units  not  deployed  to  these 
*hot  spots”,  thus  eroding  the  overall  readiness  of  our  forces. 

The  bud^t  reqiuestea  a  total  of  $448,000,000  for  the  Global  Co¬ 
operative  hutiative  which  would  provide  resources  for  future  peace¬ 
keeping,  disaster  relief  and  humanitarian  assistance  missions.  A 
breakout  of  these  funds  are  included  in  the  following  table: 

GLOBAL  COOPERATIVE  INITIATIVES 

(ki  maMm  of  doHaro] 


PMColMiilm . $300  $300 

OisaiiiriiM . SO  SO 

HMUfittaftan  assMann . 48  »33 

Pramobon  of  Oamocraqr . 50  0 

Tital - 448  383 

I  |1S  ■Mn  fewlBvii  ti  1  Mpanii  toGiMt.  'HnaiillartM  AnMmcf"  for  anpii  if  AfghmlitM  md  CMloiai. 

The  Committee  is  supportive  of  the  concept  of  a  fund  to  pay  for 
operations  not  anticipatM  at  the  time  the  budget  is  submittM  to 
tne  Congress.  However,  the  Committee  is  very  concerned  that  by 
seeking  a  fund  dedicate  to  peace  making  and  peacekeeping,  the 
administration  is  asking  Congress  to  prosp^vely  approve  the  nec- 
essaiy  funding  resources  to  oigage  in  unspedfiea  and  undeter¬ 
mined  future  military  operations.  The  Committee  strongly  dis¬ 
agrees  with  this  precedent  which  incrementally  erodes  the  constitu¬ 
tional  prerogative  of  the  Congress  to  control  the  purse  strings. 

Thus,  while  the  Committee  has  provided  $383,000,000  for  the 
Global  Cooperative  Initiative,  it  has  included  bill  lai^age  which 
states  that  fifteen  days  before  approving  the  use  of  U.S.  militeuy 
personnel  in  canning  out  any  international  humanitarian  assist¬ 
ance,  peacekeeping,  peacemaking,  or  peace-enforcing  operations, 
the  PrWident  must  notify  the  ^pnpriations  and  Armed  Services 
Committees  in  accordance  with  established  reprogramming  proce¬ 
dures.  The  general  provision  also  states  that  the  notification  must 
specify: 

1.  Estimated  cost  of  the  operation; 

2.  How  it  is  to  be  paid  for; 

3.  Prqjected  duration  and  scope  of  the  operation; 

4.  Goals  of  the  operation;  and 

6.  U.S.  interests  that  will  be  served  by  tiie  operation. 

The  Committee  does  not  intend  the  language  to  preclude  the 
auick  deplqment  of  U.S.  troops  in  reaction  to  a  sudden  natural 
disaster  suw  as  the  situation  in  Bi^ladesh  a  few  years  ^q;o  when 
that  country  was  struck  by  a  massive  fyphoon.  The  restrictions  in 
the  bill  language  on  the  Global  Cooperative  Initiative  do  not  in- 
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elude  the  term  "disaster  relier.  However,  ‘humanitarian  assist¬ 
ance”  has  been  included  in  reconution  of  the  potential  of  another 
situation  such  as  in  Somalia  which  has  evolved  firom  a  strai^t- 
forward  humanitarian  assistance  program  to  a  longer  term  military 
commitment. 

IMPACT  OF  NEW  EQUIPMENT  ON  PERSONNEL  LEVELS 

An  important  aspect  of  the  wide  variety  of  new  equipment  pro¬ 
vided  in  this  bill  and  other  Defense  Appropriations  bills  of  recent 
years  is  the  sii^iificant  reduction  in  personnel  that  accrues  as  the 
new,  more  efficient  systems  are  deployed.  Part  of  these  personnel 
savinjgs  accrue  fix>m  the  tremendous  improvement  in  equipment  re¬ 
liability  which  not  only  enhances  combat  effectiveness  but  brin|;8 
manpower  and  dollar  savings  because  of  the  resulting  decline  m 
spare  parts  inventory,  repair  personnel  and  training  reoidrements. 

For  example  the  Navys  new  standard  teleprinter,  wnich  is  the 
shipbome  replacement  for  an  obsolete  electro-mechanical  model, 
has  enabled  uie  Navy  to: 

— ^Reduce  the  number  of  teleprinter  maintenance  qualified  person¬ 
nel  (m  each  aircraft  carrier  fix>m  10  to  2,  and  on  eadi  destroyer 
firom  4  to  1. 

— Reduce  instructor  billets  for  teleprinter  maintenance  personnel 
from  20  to  4. 

— Reduce  logistic  support  requirements  firom  3600  parts  to  8  cir¬ 
cuit  cards. 

Similarly,  the  Army’s  new  Mobile  Subscriber  Equipment  (MSE) 
has  resultM  in  the  rMuction  of  thousands  of  personnel  slots  while 
simultaneously  improving  the  Army’s  tactical  communications  ca¬ 
pabilities. 

The  Committee  added  funds  in  the  Guard  and  Reserve  for  laser 
assisted  heavy  construction  equipment  which  will  save  manpower 
in  the  operation  of  heavy  constauction  equipment. 

The  cumulative  impact  of  these  manpower  savings  is  quite  sig¬ 
nificant  defense  wide  and  is  especially  important  in  this  era  of  riq>- 
idly  declining  force  structure. 

Highuohts  of  Committee  Recommendations 

ACTIVE  MILITARY  PERSONNEL 

The  Committee  recommends  a  total  of  $61,884,644,000  for  active 
military  personnel,  an  increase  of  $1,012,814,000  above  the  budget 
request.  The  Committee  agrees  with  the  authorized  end  strength  as 
requested  in  the  President’s  budget.  The  Committee  added 
$9]w,937,000,  above  the  budget  request,  for  a  2.2  percent  pay  in¬ 
crease  for  fis^  year  1994  for  active  military  personnel. 

GUARD  AND  RESERVE 

The  Committee  recommends  a  total  of  $9,392,876,000,  an  in¬ 
crease  of  $108,936,000  above  the  budget  reqjuest  for  Guard  and  Re¬ 
serve  personnel.  The  Committee  agrees  with  the  authorized  end 
strengm  as  requested  in  the  President’s  budget,  but  added  addi¬ 
tional  end  strmigth  in  the  Navy  Reserve,  Marine  Corps  Resmve, 
and  Air  Force  Reserve  for  restoration  of  programs  that  were  de- 
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leted.  The  Ckmunittee  added  $126,113,000  for  a  2.2  percent  pay  in¬ 
crease  for  fiscal  year  1994  for  Guard  and  Reserve  personnel. 

OPERATION  AND  MAINTENANCE 

The  Operation  and  Maintenance  appropriation  provides  the  re¬ 
sources  necessary  to  maintain  hd^  readiness  of  our  armed  forces 
and  to  enhance  the  quality  of  life  of  our  military  personnel,  their 
families  and  civilian  personnel.  The  Committee- recommends  a  total 
O&M  fimding  level  of  $73,761,103,000,  a  decrease  of  $478,205,000 
from  the  bud^t  request. 

The  Committee  agrees  to  the  transfer  of  $3.5  billion  firom  the  De¬ 
fense  Business  Operations  Fund  (DBOF)  and  the  National  Defense 
Stodqnle  Fund  to  the  Services’  O&M  accounts.  In  addition,  the 
Committee  provided  an  additional  $1.1  billion  to  maintain  the 
Services’  OFTEMPOs  at  hi|^  levels;  to  fiind  shortfalls  in  base  oper¬ 
ations  support;  and  to  reduce  the  dejMt  maintenance  backlog  and 
facilities  repair  and  maintenance  baduog. 

Because  of  increasing  involvement  of  our  armed  forces  in  peace¬ 
keeping  and  disaster  relief  missions,  the  Committee  agrees  to  the 
D^Eutment^s  request  for  funds  to  pay  for  these  missions. 

PROCUREMENT 

The  Committee  recommends  $45,654,493,000  in  new  oblirational 
authority.  Miyor  programs  funded  in  the  bfil  include  the  foUowing; 

$386,(X)0,000  for  m  AH-64  Attack  h^copters. 

$233,557,000  for  60  UH-60  Blackhawk  helicopters. 

i  >216,000,000  for  36  AHIP  helicopter  modifications. 

!  >135,231,000  fixr  144  Avenger  systems. 

!  >207,268,000  for  1,000  Javelin  missiles. 

I  >276,717,000  for  34  MLRS  laimchers  and  12,000  MLRS  rockets. 

I  >162,559,000  for  255  ATACMS  missiles. 

$192,437,000  for  the  Bradley  Fij^ting  Vehicle  Base  Sustainment 
Program. 

$159,526,000  for  the  155MM  Howitzer  program. 

$119,701,000  for  72  Abrams  Upgrades. 

1  >620,787,000  for  Army  ammunition. 

:  >242,737,000  for  5,847  HMMWV  vehicles. 

:  458,258,000  for  945  Palletized  Loading  Systems. 

I  ;352,465,000  for  SINCGARS  radios. 

:  1129,601,000  for  4  AV-8B  aircraft. 

i  11,521,534,000  for  36  F-18  aircraft. 

i  >276,484,000  for  12  CH/MH-63E  heUcopters. 

1 1143,274,000  for  12  AH-lW  helicopters. 

1 1189,276,000  for  7  SH-60B  helicopters. 

$149,839,000  for  8  SH-60F  helicopters. 

$259,225,000  for  12  T-45  trainers. 

$118,461,000  for  E-6  modifications. 

$983,345,000  for  24  Trident  II  (D5)  missiles. 

$248,288,000  for  216  Tomahawk  missiles. 

$215,028,000  for  220  Standard  missiles. 

$100,125,000  for  108  Mk-48  ADCAP  Torpedoes. 

$1,000,000,000  for  the  Carrier  Replacement  program. 

$2,642,772,000  for  3  DDG-51  destroyers. 

$893,8^,000  for  1  LHD-1  amphibious  assault  ship. 
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I  >124,175,000  for  1  Mine  Warfare  command  and  control  ship. 

I  >604,339,000  for  the  B-2  aircraft. 

1 1724,700,000  for  24  F-16  filter  aircraft. 

I  >1,772,809,000  for  6  C-17  tranaport  aircraft. 

1 1241,823,000  for  1  JSTARS  aircraft. 

I  >268,325,000  for  F-15  modifications. 

I  >203,143,000  for  C-135  modifications. 

1 489,929,000  for  749  AMRAAM  missiles. 

( 470,585,000  for  Space  Boosters. 

RESEARCH,  DEVELOPMENT,  TEST  AND  EVALUATION 

The  Committee  recommends  $36,546,014,000  for  the  ROT&E 
title,  a  reduction  of  $2,074,313,000  fix>m  the  bud^  request.  Spe¬ 
cific  recommendations  of  selected  programs  are  as  follows: 

The  Committee  provided  $367,080,000,  tibe  budget  request,  for 
the  RAH-66  Comanche  helicopter. 

The  Committee  provided  $237,846,000,  the  budget  request,  for 
the  Armored  Systems  Modernization  program.  The  Committee  also 
added  $33,000,000  for  Bradley  upgrades,  $34fi00,000  for  the  M1A2 
proi^un,  and  $20,000,000  for  the  Advanc^  Command  and  Control 
Vehicle  above  the  budget  request. 

The  Committee  provided  $92,672,000  for  the  Sense  and  Destroy 
Missile  Armament  Missile  (SADABM),  an  increase  of  $57,661,000 
to  the  budget  request. 

The  Committee  added  $25,000,000  for  Horizontal  Battlefield  In¬ 
tegration  program  to  digitize  the  battlefield. 

The  Committee  added  $25,000,000  to  accelerate  the  Line-of- 
Si^t,  Antitank  (LOSAT)  progi^. 

The  Committee  provide  $476,000,000,  the  budget  request,  for 
the  Centurion  next  generation  attadi  submarine. 

The  Committee  provided  $92,328,000,  the  bud^  request,  for  Ad¬ 
vanced  Surface  Machine^  Systems  which  provides  next  generation 
propulsion  for  surface  ships. 

iTie  Committee  provided  $460,764,000  for  ship  self-defmise,  an 
increase  of  $106,800,000  to  the  budget  request. 

The  Committee  denied  the  truest  for  $399,218,000  for  develop¬ 
ment  of  the  A/F-X  next  generation  attack  aircraft. 

The  Committee  provided  $1,485,496,000,  the  budget  request,  for 
the  F-18E/F  aircriOT  development  program. 

The  Committee  provided  $149,905,000  for  upgrades  to  the  F-14 
aircraft,  an  increase  of  $78,000,000  to  the  budget  request. 

The  Committee  provided  an  additional  $205,000,000  -for  Navy 
manufacturing  technoloey  programs. 

The  Committee  provided  $80,000,000  for  the  National  Aero  Space 
Plane,  an  increase  of  $36,741,000  to  the  budget  request. 

The  Committee  provided  $126,543,000  for  the  ^IB  Bomber,  an 
increase  of  $33,000,000  to  the  budget  request. 

The  Committee  provided  $790,497,000,  the  budget  request,  for 
the  B-2  Advanced  Technoloey  Bombed.  In  addition,  the  Committee 
added  $48,000,000  for  the  Uf^Aided  Tainting  Sy^m/GPS-Aided 
Munition  (GATS/GAM)  to  provide  an  earlier  and  ^active  precision 
guided  conventional  munition  for  the  B-2. 

The  Committee  provided  $154,799,000  for  the  C-17  program,  a 
decrease  of  $25,000,000  to  the  budget  request. 
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The  Comiiuttee  provided  $2,260,997,000,  the  budget  request,  for 
the  F-22  Advanced  Technology  Fighter. 

The  Ck>inmittee  provided  $125,014,000  for  high  definition  display 
systems,  an  increase  of  $67,800,000  to  the  budrot  request. 

The  Committee  provided  $2,870,040,000  for  Ballistic  Missile  De¬ 
fense  (formerly  the  Strategic  Defense  Initiative),  the  amount  rec¬ 
ommended  by  the  House  burned  Services  plus  fimding  for  the  Bril¬ 
liant  Ejrns  program  as  explained  in  the  Space  and  Related  Pro- 
grams  section  of  this  report,  a  decrease  of  $767,095,000. 

The  Committee  provided  $190,556,000  for  meiritime  technologies, 
a  new  program. 

The  Committee  provided  $624,000,000  for  dual  use  technologies, 
an  increase  of  $300,000,000  to  the  budget  request. 

The  Committee  denied  the  request  of  $147,733,000  for  a  Depart¬ 
mental  level  manufacturing  technology  program,  and  provided 
funds  in  the  Service  accounts  instead. 

The  Committee  transferred  $122,819,000  for  the  Hi{di  Perform¬ 
ance  Computing  Modernization  Program  to  the  Procurement, 
Defenaewiae  iq>propriation. 

Health  Cabe  Programs 

The  Committee  commends  the  Department  for  the  steps  it  has 
taken  to  continue  developing  a  comprehensive  health  care  program 
far  all  eligible  beneficiaries,  without  reducing  access  or  quality  of 
care,  but  while  trving  to  reduce  costs  attributed  to  the  rapid  rate 
of  h^th  care  inflation.  The  Committee  recommendation  mdudes 
an  additioiud  $300,000,000  to  begin  to  fund  the  large  unfunded  re¬ 
quirement  that  accompanied  the  President's  budget  reqjMst.  The 
Committee  understands  that  an  additional  $231,000,000  in  tm- 
funded  requirements  still  exists  for  the  Department  in  fiscal  year 
1994,  and  the  Conunittee  expects  the  Department  to  fund  this  re- 
qiuirement  without  cutting  access  or  benefits.  The  Committee  hopes 
to  continue  to  worh  closely  with  the  Department  to  provide  the 
most  cost  efficient  health  care  available. 

The  Committee  has  recommended  a  one-jrear  fireeze  in  all  medi¬ 
cal  personnel  reductions  until  a  comprehensive  review  is  completed 
hy  the  General  Accotmting  Office  (GAO)  focusing  on  why  the  De- 
piutment  has  a  willii^ess  to  reduce  military  and  civilian  medical 
personnel  end  strengths  which  is  increasing  the  CHAMPUS  budget 
more  rapidly  than  these  personnel  reductions  are  saving.  The  Com¬ 
mittee  also  requests  that  civilian  persoimel  be  exem^  firom  any 
Department  imposed  hiring  fireezes  since  tiiis  also  increases  the 
CHAMPUS  budget  expenses.  A  complete  discussion  of  all  health 
care  issues  is  found  in  Title  VI,  Other  Department  of  Defense  pro¬ 
grams. 

For  medical  research  and  development,  the  Conunittee  rec- 
onunends  an  additional  $183,642,000  above  the  President’s  budget 
request  for  such  important  initiatives  as:  AIDS  researai 
(^30,000,000),  breast  cancer  research  ($+30,000,000),  bone  mar¬ 
row  research  ($+37,000,000),  prostate  cancer  research 
(^2,000,000),  and  cooperative  DOD/Veterans  research 
(^30,000,000).  The  Committee  also  reaffirmed  its  strong  support 
for  beginning  the  much  needed  construction  of  the  new  Walter 
Reed  ^rmy  mstitute  of  l^search.  A  complete  discussion  of  these  is- 
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sues  are  found  in  Title  IV,  in  the  medical  research  section  of  Re¬ 
search,  Development,  Test  and  Evaluation. 

National  Foreion  Intbluoencb  Piuxuiam 

The  National  Formgn  Intelligence  Program  (NFIP)  requests  sig¬ 
nificant  real  growth  in  fiscal  year  1994  when  compared  with  actual 
appropriatians  in  fiscal  year  1993.  The  following  diagram— whidi  is 
bai^  upon  an  unclassined  chart  provided  last  year  by  the  Director 
of  Central  Intelligence  and  updated  for  the  fi^  fis^  year  1993 
appropriated  levd  and  the  fiscal  year  1994  budget  request— is  in 
wmatont  dollars  and  shows  the  tremendous  real  growth  in  the 
NFIP  over  the  last  30  years.  Tlie  fimding  level  has  come  down  little 
firom  the  peak  of  the  Cold  War.  Due  to  the  classified  nature  of  in¬ 
telligence  ivograms,  the  dollar  figures  have  been  omitted  firom  the 
diart. 


National  Fbraign  Intalllgonce  Program 


HmSYMT 


As  discussed  under  Title  VII  in  this  report  and  in  the  classified 
report  which  accompanies  it,  the  Committee  has  recommended  a 
net  reduction  to  the  NFIP  of  $880,428,000.  This  will  provide  robust 
fimding  for  critically  important  intelligmice  programs  while  holding 
the  total  program  fhnd^  to  the  fiscal  year  1993  level. 

Unobugated  and  Unexpended  Balances 

The  following  tables  compare  the  unoblirated  and  unejqpended 
balances  fiir  the  military  fimctions  of  the  Department  of  Defense 
over  the  past  28  years  for  both  the  entire  Defmise  Budget  and  the 
accounts  covered  by  fins  bill.  The  unobligated  balances  associated 
with  the  accounts  covered  by  this  bill  are  projected  in  the  budget 
to  decrease  between  the  end  of  the  fiscal  year  1992  and  the  end  of 
fiscal  year  1994  firom  $49.7  billion  to  $24.8  billion.  The  tmezpended 
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balances  at  the  end  of  fiscal  year  1992  and  the  end  of  fiscal  year 
1994  are  projected  to  decrease  firom  $217.4  billion  to  $176.1  billion. 

UNOBUGATEO  BALANCES,  RSCAL  YEARS  1966-94 

(In  millions  s<  dolinn] 


Ftailyiir 


>Mc  and  aMaqi 


raviMM  Ml  and  trail  Mi  ara  rachidad  M  ttili  taMai  Tha  1992  imM 

Ml  FY  92  wm  nr  91/92  nr  mi  jeoi  nr 


iM  Manoa  tha 

/92$991^. 


UNEXPENDED  BALANCES,  FISCAL  YEARS  1966-94 

(in  millions  of  dollom] 


Fhalmm 


M  On  ond  of  liscol  yoof: 

1966  . 36,$40  35,441 

1967  -  42.541  39,937 

1966  -  43,225  40,111 

1969  . 40,957  31,157 

1970  - 37,394  35,755 

1971  -  33,614  30,953 

1972  -  33,829  30,614 

1973  -  37,143  33,462 

1974  -  40,569  36^22 

1975  -  40,515  35,977 

1976  - 47,539  42,964 

1977  -  58,616  53,785 

1978  -  69,125  64,632 


72-450  0  -  93  -2 
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UNEXPENDED  BMjWKES,  FISCAL  YEARS  1966-94— Contimied 

lin  MHipis  OF  ooniiij 


Ftailyiir 


1579 . . 77,423  72,619 

1990  _ 84.118  njSSi 

1981  _ _ _ 102,087  96,535 

1982  . . 129355  122375 

1983  . . 159,792  150305 

1984  . 190.409  180318 

1985  _ 226331  214307 

1986  _ 235,160  223387 

1987  . 240,141  229.140 

1988  . 240,722  230311 

1989  . . 234,911  223391 

1990  . . 235,437  224356 

1991  _ 255332  243,112 

1992  . . . 231323  217336 

1993  tsOiiiati _  205371  192331 

1994  tsOiiiati _ 189,905  176,060 


Mil  BMim  Jm  niiiwiii  9■■i|  mi  mn  miq  smim  ootigi  Mmiv  wt  m 

iM  MfH,  thi  lIMPv  IMm  ipiwprt<li  «m  pmmM  In  thi  NOM 
mi  *90312300  hi  thi  RriM  h|  Mmi  Appwprtiioi  «m  mI  hichiM  hi  thi 
Mhif  hi  tKil  PMr  1904.  A  pHtOnl  If  thi  aM^adid  ‘  ' 
(nIpMMiO  iMlOUmt  oich  n  CHhicIi  fv  Mp,  ihoifl, 

‘  MMrtM  mp  Ml  m»  tar  2  V  3  mnj  Ihi  MMl 

- ‘ *■  *^  *  ly^iliP 


II 

* 

ItaMPlf 
jmlilCHhjijBHt  I 

S^iHSltahta  ta  thita  ippiiiiO 
itathi  ' 


hiA  Hhfch  m  Ml  1^  I 


Reprockamminq  Actions  Appugablb  to  the  Department  of 
Defense  Appropriations  Act 

Throu^out  the  fiscal  year,  the  Department  of  Defense  is  given 
authority  to  rron^ram  or  transfer  fimds  to  proprams  considered  ly 
DOD  to  be  of  hicdier  priori^.  As  in  any  finanoal  plan,  funding  re- 
qi^ments  change  during  the  fiscal  year  making  it  necessaiy  to  in¬ 
stitute  certain  amustments.  While  the  Committee  realizes  a  certain 
degree  of  flexibility  is  needed  in  any  budget  plan,  it  feels  these 
rerarogramming  actions  should  be  kept  to  an  absolute  minimum. 

The  reprogramming  actions  consist  of  reprogrammings  requiring 
specific  congre^onal  approval,  reprogrammings  requiring  congres¬ 
sional  notifi^tion  and  reprogrammings  able  to  be  carried  fortn  by 
the  Department  of  Defense  without  congressional  action  or  notifica¬ 
tion.  As  is  reflected  in  the  following  table,  for  fiscal  year  1992,  a 
total  of  494  reprogramming  actions  were  implemented  by  the  De¬ 
partment  of  Defense  totaling  some  $2,390,000,000. 

REPROGRAMUNG  ACTIONS  FOR  FISCAL  YEARS  1986-92 

[Dollars  in  mHIte 

cbmumi  NM^rOor  gT 

rlSCM  tIOM  iMiVH 


1985: 

RiQiiirinf  oonfimioiiil  tcttan . . 

Not  liQuirinf  oonfimioiiil  iction  ......... 

1986: 

Nifliirinf  oonfimioAil  iction  ............ 

Not  lifuifini  oonfpmionil  iction  ........ 


72  1,499 

876  2,081 

51  1,401 

615  1,494 
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REPROGRAMMING  ACTIONS  FOR  FISCAL  YEARS  1985-92— Continued 

[Man  in  miWm] 


RKalymr 

tlOM 

Total  lOMMl 

1987: 

45 

1,705 

1,726 

Not  fOQuirinf  oonfmsslonal  action  ...  ..... 

620 

1988: 

51 

3,506 

1,512 

547 

1989: 

Ripiiiffni  congmsslonal  action  .................................................................................... 

35 

2,564 

Not  lOQidfini  oonpiottional  action  . .  . . . . . . 

640 

1,501 

1990: 

Nopubinp  oonpmssional  action  ................................................................................... 

32 

3351 

1,652 

Not  fopuhini  Bonprmional  action  ................ _ _ 

628 

1991: 

Roquiring  congrosoional  action _ 

13 

3369 

1,401 

Not  laqidfii^  congfosilQnal  action . . . . . . 

559 

1992: 

Requiring  congmsslonal  action  ...  ....  ....................... . . . . . . 

2 

1338 

1,152 

Not  iiquiring  congpuiional  action  ..................................................................... 

492 

Forces  To  Be  Supported 

DEPARTMENT  OF  THE  ARMY 

The  fiscal  year  1994  budget  is  designed  to  support  active  Army 
forces  of  13  divisions,  4  separate  brigades  and  3  armored  cavalry 
regiments,  and  reserve  forces  of  8  divisions,  14  separate  briimdes, 
7  roundoutAroundup  brigades  to  active  divisions  ana  1  armor^  cav¬ 
alry  reg^ent.  These  forces  provide  the  minimum  force  necessary 
to  remain  a  superpower,  meet  enduring  defense  needs,  and  execute 
the  National  liubtary  Strategy. 

A  summary  of  the  m^jor  active  forces  follows: 


Ftailyitr 


1992  1993  1994 


OiviSiMI: 

Airberm - 1  1  1 

hrkttmii -  1  1  1 

U|M -  4  4  3 

Armoitd -  2  3  3 


Total -  14  14  13 


Ron  dMRonal  Combat  unKt: 

Afowad  cawaby  iiflmints  . .  3  3  3 

Soparata  biffadas _  4  4  4 


Total _ _ _  7  7  7 


Acthm  duty  mHItafy  pofionnol,  and  otronjlh  (thouianda) _ _ 6113 _ 575 _ 540 


DEPARTBfENT  OF  THE  NAVY 

The  fiscal  year  1994  bud^  supports  ship  battle  forces  totalling 


413  ships  at  the  end  of  fiscal  year  1994,  a  decrease  firom  fiscal  year 
1993.  fWces  in  fiscal  year  1994  include  18  strategic  ships,  12  air¬ 
craft  carriers,  322  other  battle  force  ships,  45  support  ships,  16  re- 
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serve  force  ships,  1890  Navy/liiarine  Corps  tactical/ASW  aircn^ 
713  Undersmauate  Training  aircraiL  427  Fleet  Air  Support  air¬ 
craft,  618  Fleet  Air  Training  aircra^  595  RMerve  airondt,  IC^ 
RDT&E  aircraft  and  644  airCTaft  in  the  pipeline. 

A  summary  or  meyor  forces  follows: 


Ftailyiir 

IS  iS  Si 


Stratific  Fom . . . . .  33  24  18 


Subinarims  . . . . - . . . . . . .  29  22  16 

Ottiir . . . . . . . .  4  2  2 

SLBM  LMMKhan  (MMV) . . . .  568  496  358 


Gmiril  Purpose - - - - -  361  351  334 


Aircraft  Carriars _ 14  13  12 

Surface  Combatants . 134  125  123 

Submarines -  87  88  84 

Amphibious  Warfara  Ships _  59  55  52 

Combat  Logistics  Ships . . 50  50  a 

Other -  17  20  15 


Support  Fbicos . . . . . . . .  60  50  45 


Mobils  Logistics  Ships _  18  17  14 

Support  Ships _ _ _ _ _  42  33  31 


Mobilization  Catofoiy  A _  19  18  16 


Suriaci  Combatants  . . . .  16  16  16 

Amphibious  Warfam  Ships . . . . . . . .  3  2  0 


Total  Ships  Baths  Fm _  473  443  413 


Total  Local  Dofinsariiic  Forces -  166  167  182 


AwHiarios/Sealift  Forces _  146  150  166 

Surface  Ships -  0  0  2 

Coastal  Oofanso _  2  3  11 

Mobilization  Catagory  B _  18  14  3 

Mins  Warfam  Ships -  8  4  1 

Support  Ships -  2  2  2 

Surface  Combatants -  8  8  0 


Naval  Aircraft: 

Primary  Authorized  Aircraft  (Phis^po) -  5.795  5.280  5.019 


Authonzad  Pipolino _ 795  689  664 

TachcalMSW  Aircraft . . . 2.128  2,014  1.890 

Float  Air  Training - 694  650  618 

Float  Air  Support _  465  460  427 

Training  (Undsrgraduata) _  891  736  713 

Resarvo -  611  537  595 

Research  and  Developmsnt -  211  194  182 


Naval  Panormel: 

Active _ _ _ _  726,511  708,300  654,900 


Navy - - - - - - -  541,921  526,400  480J00 

Marine  Corps -  184.590  181,900  174,100 


Reserve: 

Nmr -  142.276  133,675  113,400 


SaRES -  119451  111,974  944B1 

FlSd/U® -  22,925  21,701  19469 
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Ftalinf 
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ItotbN  Cwpi . «,195  42415  36,900 

SQJtES -  39.915  40,030  34.701 

ns  ON® -  2.280  2.285  2.119 


DEPABThfENT  OF  THE  AIR  FORCE 

The  fiscal  year  1994  Air  Force  budget  was  deseed  to  support 
a  total  active  inventoiy  force  structure  of  52  filter  and  attack 
squadrons,  10  Air  National  Guard  air  defense  interceptor  squad* 
rons,  and  16  bomber  squadrons,  including  B-2*8,  B-ls,  and  B-^2’8. 
The  Minuteman  and  Peacekeeper  ICBM  forces  will  consist  of  667 
active  launchers. 

A  summary  of  the  mqjor  forces  as  proposed  in  the  President’s 
Budget  follows: 


fin  iHT 

Iw  vm  iSr 


USAF  fiflilw  Md  attick  squadram  -  58  58  52 

Nt  Mnsa  inlarcaptor  squadrons  (MMi) - 12  12  10 

Stratagic  bombsr  squadrons  (Activa) _ 18  15  15 

ICM  Laanchan/Uloa _ 1,000  1,000  1,000 

ICMMssilas/Booslois _  912  787  667 

USdFaiiim  squadrons  (Acttva): 

Stratoiic  aktm _  20  17  17 

Tactfcal  aWW _ 12  11  11 

Total  aMm _ 32  28  28 


Total  actlsoimontoiyt _  7.642  7,572  7,345 


ihNloiii  «c8n^  IM.  fnip  fmnmnl  mild  USSF  iO^ 


Ead  *«f0i  1992  1993  1994 


ActtM  duly _  470315  444,900  425J00 

Rasoroo  conponont _  201,000  201,600  199300 

Ak  National  Guard _  119,100  119300  117,700 

Ak  Fm  Nooomo _  81,900  82300  81,500 


Space  and  Related  Programs 

INTRODUCTION 

In  fiscal  year  1992,  the  Department  of  Defense  and  the  intel¬ 
ligence  community  spent  $15  l^on  for  space  programs.  E^en  with 
the  projected  dedine  in  overall  national  security  spmiding,  it  is 
doubtful  that  space  promts  will  decrease  below  that  amount  for 
the  foreseeable  future.  The  Committee,  however,  has  become  in- 
creasin^y  concerned  that  the  basic  processes  whidi  g^em  military 
and  intelligence  space  pn^ams  have  become  ineffective.  While  the 
individual  programs  are,  in  most  instances,  well  designed  and  man¬ 
aged,  there  is  inadequate  coordination  between  programs,  pror  def- 
iiution  of  greatly  dumged  requirements,  insufficient  responsiveness 
to  the  users  of  space  systems,  inattention  to  potential  cost  savings 
in  a  fiscallv  constrained  envmmment,  and  a  lack  of  clearly  defined 
reqxmsibmties  for  space  programs  at  the  senior  levels  in  the  Pen- 
tai^. 
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Management  fragmentation  was  evident  at  the  Committee’s 
hearing  on  Department  of  Defense  space  profprams.  DOD  sent  wit¬ 
nesses  with  written  statements  from  e^t  diffeirent  organizations, 
including  four  witnesses  who  also  ma&  oral  statements.  Despite 
the  large  numerical  attendance  at  the  heariiw,  none  of  these  senior 
Defense  officials  had  a  charter  to  speak  for  DOD  as  a  whole.  None 
had  responsibility  for  ensuring  that  military  or  intelligrace  commu¬ 
nity  latmch  operations,  payload  design  or  ground  station  mana^ 
ment  were  optimally  integ^ted  and  finanrad  at  the  least  possible 
cost  for  the  maximum  possible  benefit. 

The  Committee  is  certainly  not  the  fiirst  organization  to  discover 
these  flaws.  A  partial  list  of  recent  m^jor  government  studies 
whidi  were  criti^  of  the  management  of  space  programs  includes 
the  following: 

A  Post  Cold  War  Assessment  of  U.S.  Space  Policy  (the 
Wilkening  Report) 

The  Fmtue  of  U.S.  Space  Launch  Capability  (the  Aldridge 
ReTOrt) 

The  Future  of  the  U.S.  Space  Industrial  Base  (the  Fink  Re¬ 
port) 

The  Blue  Ribbon  Review  of  the  Air  Force  in  Space  in  the  21st 
Century  (the  Moorman  Report) 

Final  draft  of  the  Roles,  Missions,  and  Functions  of  the 
Armed  Forces  of  the  United  States  (the  Powell  Report). 

Taken  collectively,  the  clearly  recurrent  theme  or  these  reports 
indicates  that  while  U.S.  space  policy  and  program  management  is 
not  broken,  it  is  in  need  of  m^or  repair.  Consemiently,  the  Com¬ 
mittee  believes  that  immediate  steps  must  be  taken  to  b^w  this 
needed  overhaul  and  provides  the  rollowin^  conclusions  and  direc¬ 
tion  to  the  Department  of  Defense  and  the  intelligence  communily. 

LAUNCH 

Medium  Lift  Vehicles.  New  laimch  vehicles  are  required  to  main¬ 
tain  U.S.  commercial  laundi  competitiveness  and,  concomitantly,  to 
keep  U.S.  government  launch  costs  down.  DOD  is,  therefore,  di¬ 
rected  to  review  any  fiiture  requirement  for  ATLAS  and  DELTA 
launch  v^cles  and  to  begin  aggressive  development  of  a  new  me¬ 
dium  lift  vehicle  (current^  termed  Spaceliiter  by  DOD)  with  par¬ 
ticular  attention  being  paid  to  cost  containment.  Because  the  ma¬ 
jority  of  the  payloads  to  be  launched  on  Spaceliiter  will  be  into  geo- 
syndironous — ^not  low  earth — orbit,  the  Secreta^  of  Defense  should 
ensure  that  the  basic  Spaceliiter  design  is  optimized  for  the  most 
economical  orbit  configuration. 

Small  Lift  Vehicles.  Because  of  the  probable  increase  in  the  num¬ 
ber  of  small  pa^oads  being  laundied  by  the  government  and  com¬ 
mercial  firms,  DOD  should  continue  not  onfy  to  evolve  improve¬ 
ments  to  Pegasus  and  Taurus  class  vehicles,  but  also  should  help 
spur  development  of  alternative  competitive  vehicles. 

Heavy  Lift  Vehicles.  Titan  IV  is  the  only  heavy  lift  expendable 
launch  v^cle  currently  in  the  U.S.  launch  inventory.  Because 
there  are  no  commercim  payloads  and  few  povemment  payloads 
which  require  the  capability  that  only  the  Tibm  IV  provide,  the 
current  cost  for  a  sin^e  latmch  exceeds  $350,000,000,  excluding  the 
payload  costs.  That  cost  can  only  be  expected  to  increase  dramati- 
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cally  as  the  number  of  p^loads  continues  to  decrease  over  the  next 
decade.  While  Titan  Iv  is  a  very  capable  ^tem  that  has  laimch^ 
the  most  sqjihisticated  and  enensive  satellites  ever  built,  it  is  clear 
that  it  is  growing  increasin^y  unaffordable.  Consequently,  DOD 
and  the  intelligence  commumty  should  begin  long  rai^  planning 
80  that,  after  completion  of  the  current  contract  for  41  IHtan  IV  ve¬ 
hicles,  current  and  planned  laim  pi^loads  are  downsized  suffi¬ 
ciently  to  be  accommodated  on  Spaceufter.  In  the  event  that  one 
or  two  payloads  cannot  be  so  downsized  by  the  first  decade  of  the 
21st  century,  DOD  and  the  intelligence  communi^  i^uld  work 
with  NASA  to  determine  the  potential  for  an  occasional  launch  on 
the  space  shuttle. 

Research  and  development  In  order  for  the  U.S.  to  maintain  a 
competitive  edge  in  commercial  launch  and  to  keep  government 
launch  costs  at  a  minimum,  it  is  critical  that  a  thoi^tfiil  long 
term  researdi  and  develcmment  program  be  initiated  for  the  next 
generation  of  launch  vehicle  after  Spacelifter.  The  Committee, 
tiherefinr&  directs  that  DOD:  (a)  initiate  a  very  slow,  long-term  tedi- 
nology  effint  which  would  lead  to  development  of  a  prototype,  sin- 
^e  stage,  reusable^  unmanned,  laimch  vehicle  capable  of  placing 
medium  bayloads  mto  orbit  at  competitive  prices;  and  (b)  create 
new  DOD  funding  lines  for  tedmolc^  development  and  risk  reduc¬ 
tion  in  kqy  areas  of  importance  to  ^  long-term  health  of  the  U.S. 
launch  program.  As  discussed  elsewhere  m  this  report,  the  Com¬ 
mittee  has  provided  $50,000,000  to  the  Advanced  RMearch  Projects 
Agenqr  finr  this  purpose. 

Manned  versus  unmanned  launch  vehicles.  While  U.S.  govern¬ 
ment  poli^  for  the  last  30  vears  has  supported  a  centinuing  role 
for  man  in  space,  fulfilling  that  mission  has  fidlen  to  NASA.  There 
is  no  prqjectM  reouirement  for  man-rated  launch  vehicles  in  either 
DOD  or  the  intelligence  community.  The  Committee,  therefore, 
stipulates  that  neither  DOD  nor  the  intelligence  community  will 
incur  aiw  costs  associated  with  man-rating  an  expendable  laundi 
vehicle.  However,  DOD  will  consult  with  NASA  at  engineering  ded- 
sion  points  as  to  the  cost  to  make  new  vehides  sudi  as  Spacelifter 
man-rated,  but— without  explidt  prior  Congressional  approval — 
DOD  will  not  be  responsible  for  any  costs  assodated  wim  main¬ 
taining  a  man-rated  option. 

Use  of  Excess  ICBM’s.  The  U.S.  taxpayers  have  funded  billions 
of  dollara  finr  ICBM  development  and  procurement.  With  the  recent 
political  changes  in  the  world,  there  are  now  significant  numbers 
of  excess  ass^  that  have  already  been  paid  for  that  could,  and 
should,  be  used  as  space  launch  v^des.  However,  it  is  also  impor¬ 
tant  that  these  assets  should  not  be  used  without  considenim  any 
potentially  adverse  impact  on  the  U.S.  commercial  laimch  inmistry 
and  ultimately  on  government  launch  costs.  Where  possible,  these 
excess  ICBM’s  shomd  be  used  as  launch  vehicles  only:  (a)  in  com¬ 
pliance  with  any  applicable  provisions  of  START;  (b)  for  suborbital 
payloads  or  tests;  or  (c)  to  support  University  level  research  that 
otherwise  might  not  be  affordaoie. 

INFRASTRUCTURE 

Testimony  before  the  Committee  has  shown  that  the  ground 
launch  infrastructure  of  the  Department  of  Defense  is  in  need  of 
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renovation  and  modernization.  Current  estimatea  of  the  coats  range 
from  $1  billion  to  $2  billion.  While  the  price  tag  appears  large,  d^ 
ferring  upgrading  these  facilities  can  omy  cause  me  costs  to  grow 
even  larger.  The  Air  Force  is  to  be  praised  for  its  effort  as  a  part 
of  the  fisiml  year  1994  budget  request  to  significantly  increase  the 
funding  for  these  programs.  The  Committee  believes  that  this  mod¬ 
ernization  program  should  be  continued  in  order  to  reduce  operat¬ 
ing  costs  as  well  as  the  time  required  between  launches  firom  the 
same  or  nearby  latmch  pads.  In  addition,  the  Committee  believes 
that  DOD  range  and  tracking  stations  have  been  developed  in  an 
ad  hoc  manner  over  the  years  and  need  to  be  modernized  according 
to  a  central  architecture  for  more  efficient  and  cost  effective  oper¬ 
ations.  Consequently,  the  Committee  directs  DOD  to  provide,  as  a 
part  of  the  fiscal  year  1995  budrot  submission,  a  plan  to  modernize 
and  manam  the  DOD  space  infrastructure  including  latmch  facili¬ 
ties  as  weU  as  range  and  traddng  stations.  To  accmerate  this  im¬ 
portant  effort,  the  Committee  has  included  an  increase  of 
^7,000,000  improvements  to  Ihe  space  launch  ground  infrastruc¬ 
ture. 


PAYLOADS 

It  is  likely  that  the  Department  of  Defense  and  the  National  Re¬ 
connaissance  Office  spend  more  annually  cm  satellite  development 
and  acouisition  than  the  entire  rest  of  the  federal  government  com¬ 
bined.  Moreover,  the  tedmolc^cal  advances  fimdM  by  these  orga¬ 
nizations  are  aim  critical  pacing  elements  for  the  entire  U.S.  com¬ 
mercial  satellite  industry  as  ww.  Nevertheless,  significant  annual 
savings  are  possible  through  the  implementation  of  several  man¬ 
agement  policies  that  have  support  throughout  the  space  commu¬ 
nity,  but  have  not  been  implemented  due  to  a  lack  of  central  lead- 
er^p. 

Downsizing.  With:  (a)  recent  advances  in  technology,  (b)  dumges 
in  the  militi^  and  intelligence  requirements  due  to  changes  in  the 
world  situation,  and  (c)  sie^cant  savings  possible  throuf^  using 
smaller  launch  vehicles,  1X>D  and  the  intelligence  community 
should  begin  an  aggre^ive  program  to  place  a  priority  on 
downsizing  all  payload  under  development. 

Common  Bub.  At  present,  virtually  every  satellite  bus  is  unique. 
Because  of  this,  there  are  no  economies  of  scale  in  production  ei¬ 
ther  for  the  bus  itself,  or  for  the  many  interfaces  involved  in  highly 
complex  satellite  payloads.  Hundreds  of  millions  of  dollars  could  be 
savM  annually  if  DOD  and  the  intelligence  community  were  to  co¬ 
operate  on  the  development  of  a  standard  family  of  common  sat- 
efiite  buses  to  reduce  costs  and  reduce  payload  integration  time. 
Moreover,  if  significant  iimmds  could  be  made  on  common  produc¬ 
tion  processes  as  well  as  on  increasing  the  fraction  of  the  satellite 
that  is  available  for  the  payload  and  reducing  that  portion  dedi¬ 
cated  to  the  basic  host  structure,  hundreds  of  millions  of  additional 
dollars  could  be  saved  every  year.  The  Secretary  of  Defense  and  the 
Director  of  Central  Intelligence  are  directed  to  submit  a  joint  plan 
with  the  fiscal  year  1995  budget  submission  which  will  serve  as  a 
w^-lit  path  toward  common  buses  by  the  turn  of  the  century.  The 
Committee  has  included  a  common  bus  initiative  in  the  budget  of 
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tlie  Advanoed  Roeoarch  Pngects  Agen^r  as  discussed  elseadiere  in 
this  report 

General  eommunieatione  retptiremente.  Space  pla3m  a  critical  role 
m  communications  connectivity  for  both  militaiy  and  intelligence 
programs.  However,  there  aroears  to  be  no  intei^ted  plan  for  the 
role  of  q>ace  in  this  area.  The  Committee  believes  military  and  in¬ 
telligence  communications  requirements  could  be  met  at  a  reduced 
cost  throufih  better  management  and  through  more  extensive  use 
of  conununications  improvements  made  in  commercial  industry.  In 
ooqjunction  with  the  mtelligence  community,  DOD  is  directed  to 
devdop  and  publish  a  long-haul  communications  masterplan  dear¬ 
ly  delineating  the  role  of  satellites  for  specific  firequendes,  decision 
points  for  todmolo^  insertion,  block  changes,  etc.  In  addition, 
1K>D  and  the  intelni^ce  community  are  dureded  that  all  DOD 
satellite  communications  requirements  will  be  met:  (a)  first 
through  purchase  of  commerdal  services;  (b)  then  throu^  DOD 
purduise  of  off-the-shelf  commercial  hardware;  and  (c)  finally, 
where  there  is  a  dear  and  compelling  requirement,  by  devdopment 
of  unique  communications  sateUites  to  be  built  accorduig  to  govern¬ 
ment  specifications. 

RHF  Communications.  Deroite  the  recent  changes  in  the  world, 
for  the  foreseeable  fhture-^that  is,  as  long  as  there  is  a  require¬ 
ment  to  fight  in  a  hi^y  stressed  conventional  war  or  a  lar^  scale 
nudear  war— there  will  be  a  re^piirement  for  extremely  high  ffe- 
quenqr  (BHF)  satdlite  communications.  However,  the  Committee 
believes  that  an  effort  should  be^  for  long  ran^  planning  to  re¬ 
duce  costs  and  imp^e  cap^ilities  by:  developmg  new  payloads 
(compatible  with  existing  AULSTAR  terminals)  by  insertmg  more 
modem  technology  and  separating  the  medium  data  rate  (MDR) 
and  low  date  rate  (LDR)  payloads  into  separate  vehides;  and 
downsizing  pajdoads  to  shift  Titan  IV  to  a  smaller  laimch  ve- 
hide.  llie  (Committee  fully  supports  MILSTAR,  but  has  induded  a 
reduction  of  $100,000,000  in  fiscal  year  1994  to  eliminate  excess 
fbnding.  Ihe  Secretary  of  Defense  is  requested  to  provide  a  plan 
to  begpn  a  deployable,  rapid-proto^me  of  a  low-cost  MDR  EHF  sat¬ 
ellite  to  meet  the  prdected  tactical  communications  reouirements 
of  deolosmd  U.S.  nuntary  forms  as  an  eventual  fouow-on  to 
MnSTAR. 


BnoironmentcU  sateUites.  The  Committee  believes  that  the  poten¬ 
tial  exists  to  develop  an  integrated  environmental  satellite  program 
ftar  the  entire  federal  government  whidi  could  reduce  costs  wimout 
adversely  impacting  on  $axy  agents  mission.  Consequently,  no 
ftmds  are  available  in  fiscal  year  1994  for  ai^  environmental  sat¬ 
ellite  development  effort  for  DOD  or  the  intelligence  community  ex- 
o^  as  a  p^  of  a  U.S.  jpiverament-wide  program  for  a  single  sat- 
emte  or  ftunily  of  satelhtee.  In  addition,  since  the  Air  Force  cur¬ 
rents  has  several  Defense  Meteorological  Satellite  Program 
(DMSP)  satellites  completed  and  in  storara,  the  Committee  be¬ 
lieves  diat  two  of  the  excess  satellites  should  be  transferred  to  the 


National  Oceanogpraphic  and  Atmospheric  Administration  to  meet 
interim  NOAA  requirements  pending  fidding  of  a  fuUy  integrated 
government-wide  ar^tecture. 

Global  Poeitionina  System.  With  the  increased  commercial  uses 
of  GPS  and  the  advent  of  very  precise  commercial  ‘‘differential” 
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broadcasts,  it  is  questionable  as  to  the  utility  of  maintaining  a  two- 
tier  GPS  broadcast  whereby  DOD  reserves  exclusively  to  its  own 
use  a  more  accurate  GPS  sign^.  The  Committee  believes  that  DOD 
could  reduce  its  costs  by  dmeting  the  encrypted  GPS  broadcast  and 
directs  the  Secretary  of  Defense  to  review  the  feasibility  and  sub¬ 
mit  his  findings  not  later  than  February  1,  1994.  In  addition,  al¬ 
though  DOD  should  retain  the  lead  in  GPS  development,  deploy¬ 
ment,  and  operations,  the  increasing  commercial  potentisJ  should 
be  exploited  by  greato  involvement  in  the  s^tem  planning  and  de¬ 
sign  by  U.S.  government  civilian  agrades.  However,  transfer  of  any 
significant  control  over  sjrstem  acquisition  or  operation  to  any  dvil- 
ian  federal  agenq^  must  be  accompanied  by  a  corresponding  trans¬ 
fer  of  funding  responsibilities. 

Broad  area  aearch  imagery,  llie  military  CINC*8  have  omsist- 
entiy  rated  improved  broad  area  imagery  as  a  hij^  priority.  The 
Committee  is  concerned  over  the  inadequate  response  of  the  intel- 
ligmice  community  to  tiiis  requirement  and  over  the  increasing  un¬ 
likeliness  that  LANDSAT  will  adequately  fulfill  this  mission.  Con- 
sequentiy,  the  Committee  directs  me  A^anced  Research  Projects 
Agency  (ARPA)  to  take  the  lead  in  developing  and  launching  a 
deployable,  rapid-prototype  satellite  and  supporti^  oonunand  and 
control  processing  and  reporting  tystems  tnat  will  meet  the  mili¬ 
tary  tactical  requirement  for  broad  area  search  imaging.  ARPA  is 
directed  that,  where  possible,  it  will  indude  dvilian  imaging  needs. 
The  Committee  directs  that  the  Joint  Chiefis  of  Staff  be  responsible 
for  taking  the  lead  in  defining  the  broad  area  search  imag^  and 
user  products  requirements  against  which  ARPA  will  desim  the 
system.  As  a  minimum,  data  collected  firom  thia  system  should  pos¬ 
sess  metric  accuracy  suffident  for  the  production  of  mapping  prod¬ 
ucts. 


Tactical  signals  intelligenoe.  As  discussed  in  detail  in  the  dassi- 
fied  report  which  accompanies  this  unclassified  report,  the  Commit¬ 
tee  is  extremely  concerned  that  the  current  process  for  develcqnng 
space  tystems  which  addresses  tactical  signals  requirements  is  se- 
nously  flawed.  'While  the  national  intemgmioe  organizations  are 
slowly  adapting  to  changes  in  the  world,  it  is  dear  that  urgent  tac¬ 
tical  requirements  continue  to  go  unmet  while  billions  of  dollars 
continue  to  be  spent  to  meet  strategic  requirements.  In  order  to 
fully  support  the  CINCs  tactical  signals  intelligence  requirements, 
the  Committee  has  added  $80,000,000  and  directs  the  Advanced 
Research  Prqjects  Agency  (ARPA)  to  begin  development  of  a  low 
cost,  deployable,  rapid-prototvpe  signals  intelligrace  satellite.  The 
Committee  also  directs  that  me  Joint  Chie&  of  Staff  be  responsible 
to  defining  the  tactical  signals  intelligence  requirements  that  are 
provided  to  ARPA  for  system  design.  Additional  details  are  pro¬ 
vided  in  the  classified  report  whidi  accompanies  this  imdassmed 
report. 

Research  and  development.  Research  and  development  programs 
for  piyloads  are  presently  scattered  across  the  military  depart¬ 
ments  and  defense  agencies  with  little  coordination  to  prevent  ei¬ 
ther  duplication  or,  conversely,  no  funding  whatsoever  on  certain 
critical  tedmologies.  The  Con^ttee  believes  that  the  Secretary  of 
Defense  should  designate  a  single  manager  to  be  assigned  respon- 
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sibilily  for  funding  reeeardi  and  development  programs  for  ad¬ 
vanced  generic  payload  technologies. 

ORGANIZATION  AND  MANAOBlfENT 

Many  of  the  problems  that  the  Committee  and  the  various  space 
reports  cited  above  have  addressed  are  directly  attributable  to  a 
lack  of  a  coherent  management  structure  fbr  national  security 
space  programs.  While  there  may  have  been  valid  reasons  why 
various  space  responsibilities  nave  evolved  the  way  they  have 
today,  there  is  too  much  at  stake  in  terms  of  reducing  costs,  meet¬ 
ing  requirements,  and  facing  aggressive  intemationiu  competition 
to  permit  business  as  usual.  Consequently,  in  order  for  the  Com¬ 
mittee  to  address  these  issues  in  a  comprehensive  manner  as  a 
of  the  fiscal  year  1995  hearings,  the  Secretary  of  IWense  is 
directed  to  provide  to  the  Congress  no  later  than  Februaiy  1,  1994 
a  detailed  nve  year  plan  wmch  would  implement,  haginning  on 
January  1,  1996,  the  following  organization  chan^^.  Hie  Com¬ 
mittee  also  solicits  the  comments  of  the  Secretary  as  to  pros  and 
cons  of  actually  implementing  each  of  the  following  recommenda¬ 
tions. 

Acquisition  Manammeni.  Over  a  five  year  period,  the  Secretary 
of  the  Air  Force  wul  he  given  Executive  Ar^t  responsibility  for 
all-4ncluding  pajdoads,  launch,  and  ground  infiastructure— DOD 
space  program  acquisition  and  R&D.  The  Assistant  Secretary  of  the 
/ur  Force  fiir  Space  shall  be  delegated  the  responsibility  to  act  as 
the  acquisition  executive  for  all  space  prt^jrams  on  a  day  to  day 
basis. 

Appn^riation  accounting.  As  soon  as  possible,  all  space  procure¬ 
ment  and  researcb  and  development  funding  will  be  cmitralized 
into  a  sinde  DOD-wide  appropriation  which  reflects  the  require¬ 
ments  of  aU  the  military  services,  and  defense  agencies. 

Operational  and  warfighting  reeponeibUUiee.  CINCSPACE  will 
fluwume  operational  responsibility  for  all  U.S.  milit^  space  assets. 
In  addition,  CINCSPACE  will  assume  the  responsilwty  for  ensur- 
ii^r  that  all  military  warfighting  doctrine  adequately  reflects  the 
pivotal  role  of  ^>ace,  and  for  developing  adequate  joint  training  ex¬ 
ercises  and  military  aldll  and  doctrine  schools.  To  ensure  a  cadre 
of  career  militi^  personnel  with  qmce  credentials,  the  Secretair 
will  retain  the  individual  service  component  space  commands,  and, 
when  a  vacanty  occurs,  fill  the  CINCsPACE  position  with  the  most 
qualified  candidate  regardless  of  service  afBliation. 

Requirements  and  PolUy.  A  sin^de  office  in  OSD  will  be  des¬ 
ignated  to  coordinate  all  IK)D  space  polity.  This  office  will  be  re¬ 
sponsible  for  ensuring  that  the  space  requirements  of  the  military 
services,  and  the  deiense  agenaes  are  adequately  addressed  by 
both  the  Air  Force  and  CINCSPACE. 

National  Task  Force  on  Counterterrorism 

The  IntMigence  Authorixation  Act  for  Fiscal  Year  1994  (H.R. 
2330)  containM  a  sense  of  the  Congr^  provision  that  the  Presi¬ 
dent  should  establish  a  national  teak  force  to  review  federal  pro¬ 
grams  on  fighting  terrorism.  The  Committee  supports  the  cre¬ 
ation  of  this  task  force  and  directs  that,  within  fbnds  provided  to 
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the  Secretary  of  Defense  in  this  bill,  $6,000,000  be  made  available 
to  finance  this  critically  important  effort. 

(Command,  (Control,  (Communications  and  Intbuj<snce 

TACTICAL  INTELLIOBNCE  AND  RELATED  ACTIVinES 

The  Department  of  Defense  Tactical  Intelligence  and  Related  Ac¬ 
tivities  CnARA)  encompass  a  diverse  array  rf  reconnaissance,  sur¬ 
veillance  and  target  acqi^tion  programs  whidi  are  primmily  a 
fimctional  part  of  the  basic  milita^  force  structure,  and  provide  di¬ 
rect  information  support  to  combat  operations.  TIARA  indudes 
those  activities  outside  the  General  D^ense  Intelligmce  Program 
which  respend  to  operational  command  tasking  for  time-sensitive 
information  as  well  as  to  national  command,  control,  communica¬ 
tions,  and  intelligence  rrauirements. 

Explanations  of  the  (Committee’s  specific  recommendations  for 
TIARA  progranu  appear  in  the  appropriate  sections  of  this  report 
or  in  the  classified  Annex.  The  ninding  provided  for  TIARA  will 
fuUy  support  these  activities  in  the  forthcoming  year. 

(Me  of  the  discoveries  in  Desert  Storm  was  the  lack  of  tactical 
intelligence  systems  available  for  the  warfij^ter.  The  Committee  is 
concerned  at  the  intelligence  coinmmuty’s  efforts  to  reduce  the  ca¬ 
pabilities  in  tactical  intelli^^ce  in  order  to  protect  hi|^  cost  na¬ 
tional  systems  with  questionable  tactical  value.  The  Intelligence 
Prtgram  Support  Group  (IPSG)  assists  the  Assistant  Secretary  of 
Defense  for  (Command,  (Control,  (Communications  in  evaluating  dl 
national  and  tactical  programs.  The  IPSG  has  made  nant  strides 
in  reducing  redundancies,  addressing  shortfalls,  and  keeping  thiw 
(Committee  informed  of  changes  in  policy  and  programming  for  tac¬ 
tical  intelligence  programs.  Furthermore,  the  (Committee  is  pleased 
with  tibe  level  of  detail  provided  in  the  revised  TIARA  bud^  jus¬ 
tification  books. 

However,  the  Committee  believes  that  the  TIARA  definition  is 
unclear.  For  example,  the  Joint  Surveillance  Attack  Radar  l^rstem 
(JSTARS)  is  TIARA,  the  Advanced  Warning  Airborne  (Control  Sys¬ 
tem  (AWA(CS)  is  not.  When  TIARA  was  originally  defined,  tech¬ 
nology  was  not  as  advanced  and  prt^jrams  were  much  simpler  to 
dei^e.  Smart  weapons,  advanced  sensors,  and  ground  stations 
have  made  the  distinction  between  intelligence  and  defense  syB- 
terns  doudy.  The  Committee  supports  DOiys  ongoing  review  of  &e 
development  of  a  common  budget  firamework  for  DOD  national  and 
tactical  intelligence  activities.  Furthermore,  the  (Committee  en¬ 
dorses  the  au&orization  languam  requiring  an  intelligence  pro¬ 
gram  review  to  be  submitted  with  the  fiscal  year  1995  Preoidenf  s 
Budget  Request. 

AIR  RECONNAISSANCE  LOW  AIRCRAFT 

The  (Committee  agrees  with  the  House  Armed  Services  (Commit¬ 
tee’s  recommendation  to  transfer  the  Air  Reconnaissance  Low  Air¬ 
craft  (ARL)  firom  the  DOD  Countemarcotics  program  to  the  Army 
TIARA  program.  Therefore,  the  Committee  recommends  that  aU 
fiscal  year  1994  funds  are  transfered  to  the  Army  TIARA  program. 
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AIRBOBNE  RECONNAISSANCE 

Tlie  Committee  is  concemed  with  the  current  shortfall  in  modem 
tactical  airborne  imagery  reconnaissance  interns.  Cmrent  tactical 
airborne  reconnaissance  systems  are  film  based  with  no  near-real 
time  downlink  capab^ties  and  have  significant  support  costs.  The 
Advanced  Tactical  Air  Reconnaissance  System  (AT^^)  attempted 
to  fiU  the  void.  The  ATARS  sensor  suite  would  replace  film  based 
sensors  with  electro-optical  and  infrared  sensors  providing  near- 
real  time  imagery  to  mroimd  processors. 

Although  the  ATARS  Pit^am  was  plagued  with  technological 
and  cost  poblems,  the  Air  Force,  the  executive  agent  for  ATARS, 
assured  me  Committee  earlier  tbds  year  that  the  ATARS  program 
was  viable.  In  July,  the  ATARS  program  was  terminated  by  the  Air 
Force  due  to  sch^ule  delays  and  estimates  of  hi|^  cost  overruns. 

The  retirement  of  the  Mmrine  Corps’  RF-4B,  the  limited  cwabili- 
ties  of  the  Navj^s  F-14  Tactical  ^  Reconnaissance  Pod  System 
and  the  decreasing  inventory  of  the  Air  Force’s  RF-4C  aircraft, 
make  the  reqmrement  for  a  modem  tactical  airborne  imagery  sys¬ 
tem  cradal.  The  Committee  is  concemed  by  the  inability  of  me 
Navy  and  Air  Force  to  field  a  new  generation  tactical  airborne  im¬ 
agery  reconnaissance  system  despite  congressional  support  over  the 
past  several  years. 

Ihe  Marine  Corps  has  been  the  strongest  advocate  for  a  new  im¬ 
agery  reconnaissance  system  and  to  date  has  depended  on  the  Air 
Force  and  Navy  to  deliver  a  capable  system.  Themore  the  Conunit- 
tee  believes  that  the  Marine  Corps  should  receive  the  hi^iest  prior¬ 
ity  for  the  develc^ment  and  fielding  of  a  new  system. 

The  Committee  reconunends  that  all  Air  Force  and  Navy  ATARS 
dollars  in  fiscal  year  1994  be  transferred  to  a  defense-wide  airborne 
reconnaissance  line.  These  funds  are  to  be  used  to  correct  the 
shortfalls  in  current  airborne  imagery  reconnaissance  oystems.  In 
addition,  the  Committee  is  encourag^  by  potential  enticements 
to  tactictd  airborne  recoimaissance  capabilities  as  demonstrated  by 
electro-optical  sensor  firaming  techniques,  and  therefore  requests 
tiiat  $7,000,000  be  used  for  the  development  and  testing  of  an 
dectro-optictd  sensor  with  framiim  capabmties. 

The  dommittee  directs  the  DOD  to  mrovide  Congress,  prior  to 
conference,  the  costs  incurred  by  the  DOD  to  terminate  the  ATARS 
contract.  No  prior  yew  ATARS  funds  may  be  obligated  without 
prior  approval  firom  this  Committee. 

The  Uommittee  is  aware  that  all  hardware  developed  through 
the  ATARS  contract  is  now  U.S.  Government  Prt^rty.  The  Com¬ 
mittee  believes  that  the  available  equipment  should  be  provided  to 
the  Marine  Corps  for  testing  and  evaluation.  However,  no  new 
funds  may  be  onligated  for  further  development  to  the  existing 
hardware  without  prior  approval  firom  this  Committee. 

NAVY  MAPPINO,  CHARTINO,  AND  GEODESY 

The  Navy  requested  $80,195,000  in  Operations  and  Maintenance 
for  mapping,  marting  and  geodesy.  T^  Committee  recommends 
$71,195,000,  a  reduction  of  $9,000,000.  This  maintains  the  fiscal 
year  19^  spending  level. 
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DISTRIBUTED  SURVEILLANCE  SYSTEM 


The  Navy  has  requested  $135,879,000  for  the  Distributed  Sur¬ 
veillance  System.  Althou^  no  reduction  is  recommended  to  the  re¬ 
quest,  the  Committee  prohibits  the  obligation  of  more  than 
$15,000,000  of  the  $33,387,000  requested  for  the  Advanced  Distrib¬ 
uted  S3mtem  (ADS).  Funds  in  excess  of  the  $15,000,000  may  not  be 
obligated  until  the  Navy  has  submitted  a  report  to  the  Committee 
upon  the  conmletion  of  the  Fixed  Distributed  Surveillance  Systems- 
Depl(^able  (raS-D)  sea  trails.  The  Committee  is  concerned  that 
the  technologies  being  pursued  in  the  ADS  development  effort  are 
several  years  from  being  incorporated  in  any  of  me  ftiture  naval 
surveillance  platforms.  rHirther  the  Committee  beheves  FDS-D 
may  serve  as  an  acceptable  baseline  deployable  system. 

SPACE-BASED  SURVEILLANCE 


The  Committee  commends  the  thorou^  review  of  npace-based 
sensor  programs  that  the  DOD  is  conducting  as  part  of  the  fiscal 
year  1M5  budget  review  process.  However,  since  the  review  will 
not  conclude  prior  to  completion  of  the  Committee’s  review  of  the 
fiscal  year  1994  budget,  and  since  any  decision  the  Secretary 
makes  will  likely  resvilt  in  a  reduction  in  the  fiscal  year  1994  fund¬ 
ing  requirement,  the  Committee  has  included  a  general  reduction 
of  $2(Mj,000,()()0  entitied  "Space  Surveillance”  in  Research,  Develop¬ 
ment,  Test,  and  Ehraluation,  Defensewide.  It  is  the  Committee’s  in¬ 
tent  that  this  saving  will  result  firom  restructuring  of  the  Defmise 
Support  Program,  ]^llow-On  Early  Warning  Ss^m,  and  Brilliant 
Eyes  programs. 

In  order  to  ali^  the  funds  in  accordance  with  the  review  results, 
the  committee  directs  the  Secretary  of  Defense  to  provide  a  full  and 
complete  disclosure  of  the  review  results  and  his  recommendation 
mor  to  the  conference  committee.  The  Committee  further  directs 
IX)D  to  obligate  no  fiscal  year  1994  funds  until  the  Congress  ap¬ 
propriates  fimding  for  each  specific  system.  This  will  preclude  DOD 
expenditures  in  fiscal  year  1994  fix>m  bcdng  inconsis^t  with  the 
Secretary’s  review  results  and  Congressional  decisions  for  future 
sensor  programs. 


AIR  FORCE  TENCAP 

The  Air  Force  has  requested  $34,238,000  for  Air  Force  Tactical 
Eiqiloitation  of  National  Capabilities  Program  (TENCAP).  This  is  a 
$21,436,000  increase  over  the  fiscal  year  1993  enacted  budget.  Al¬ 
though  the  Committee  applauds  the  Air  Force’s  commitment  to  es¬ 
tablish  a  credible  program,  the  sizeable  increase  is  not  justified. 
The  Air  Force  justified  the  100%  growth  in  Operation  and  Mainte¬ 
nance  by  increasing  operations  and  support  at  the  Space  Aralica- 
tions  Pi^ects  Office  (SAPO).  The  Committee  directs  the  Air  Force 
to  report  to  the  Committee  what  added  support  the  TENCAP  office 
will  provide  to  the  tactical  community  before  conference.  The  Com- 
mitt^  also  directs  the  Air  Force  to  submit  an  Air  Force  TENCAP 
roadmap,  justifying  all  of  the  proposed  researdi  and  development 
contracts  for  fiscal  year  1994  before  conference.  The  CommittM  rec¬ 
ommends  $13,238,000  for  Air  Force  TENCAP  programs,  a  reduc- 
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tion  of  $21,000,000.  This  maintains  the  fiscal  year  1993  appro¬ 
priated  level. 


CLOSE  Am  SUPPORT  COMMUNICATIONS 

Timely  communications  is  critically  important  for  tactical  mili¬ 
tary  operations  involvix^;  close  air  support.  Tlie  Arm^  and  the  Air 
Force  nave  cooperated  in  developing  a  common  solution  using  the 
ARC-164  radio  for  UHF/Have  Quick  communications  and  the 
ARC-222  radio  for  VHF/SINCGARs  communications.  Each  aircrait 
would  then  he  able  to  communicate  on  both  UHF  and  VHF  and, 
additionally,  to  use  one  frc^en^  channel  to  serve  as  a  back-up  in 
tile  event  the  other  fails.  The  Navy,  however,  is  proposing  to  de¬ 
velop  its  own  unime  ARC-210  communications  system  to  provide 
both  VHF  and  UHF  in  a  sin^e  radio. 

Since  the  joint  Army  and  Air  Force  approach  is  much  less  expen¬ 
sive  than  the  Navy  proposal  and  also  provides  for  commonality  in 
operations,  trainiim,  and  logistics  support,  it  is  not  dear  wlty  the 
Navy  cannot  use  the  same  eqpiipment.  Consequently,  the  Assistant 
Secrataiy  of  Defense  (C^I)  is  directed  to  develi^  an  independent 
analysis  of  the  Navy  dose  air  support  communications  require¬ 
ment.  This  analysis  should  compare  the  ARC-164/ARC-222  joint 
solution  versus  me  ARC-210  Navy  solution  in  terms  of  capability 
and  cost— induding  devdopment,  unit,  installation,  and  life  ^cle 
costs.  The  results  of  this  analyms  should  be  submitted  no  later 
than  February  15, 1995. 

COMMERCIAL  SATELLITE  COMMUNICATIONS  INITIATIVE 

The  Committee  is  encoura^^  the  results  of  the  Commerdal 
Satellite  Communications  Imtiative  (CSCI)  by  the  Defense  Infor¬ 
mation  Systems  Agency  (DISA)  Military  SateUite  Communications 
Systems  Office  (MSO).  The  god  of  the  commercial  implementation 
strategy  is  to  build  a  commercial  ardiitecture  to  support  short  and 
long  term  communications  reopiirements  in  a  responsive  and  cost 
effective  manner.  Because  of  the  potential  for  huge  long-terms  sav¬ 
ing  throufh  expanded  DOD  usage  of  commercial  communications 
tedmology  and  systems,  the  Committee  has  induded  an  increase  of 
$20,000,000  in  Research  Develimment,  Test  and  Evaluation,  De¬ 
fense-wide  for  the  MSO  at  DISA  to  bMin  implementii^  pilot 
prqjects  and  cost  savings  identified  throu^  the  Commercial  Sat¬ 
ellite  Communications  Initiative. 

As  a  first  step  in  recoupi^  the  savings  which  can  result  firom  the 
CSCI.  recent  results  of  a  (^eral  Accoimting  Office  review  show 
that  htmdreds  of  millions  of  dollars  can  be  saved  by  such  simple 
actions  as  consolidating  the  acqimition  of  commerdal  satellite  leas¬ 
ing  in  DOD.  Cxurrently,  all  DOD  activities  which  lease  commerdal 
satellite  communications  are  required  to  go  throu^  the  Defense 
Commerdal  Communications  Office  (DEuCO)  for  services.  How¬ 
ever,  current  practices  are  not  suffidently  responsive  to  rapidly 
process  user  requirements.  As  a  result^  users  go  outside  of  DECCO 
to  procure  communications  services  m  small  quantities  directly 
with  commerdal  firms.  Based  upon  the  GAO  review,  the  Commit¬ 
tee  believes  that  if  DECCO  were  able  to  negotiate  transponder 
leases  and  DISA  were  able  to  manage  those  transponders  as  a 
dedicated  network,  DOD  user  requirements  could  be  better  satis- 
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fied  at  a  reduced  cost.  Therefore,  the  Cknninittee  directs  that  a  por¬ 
tion  of  the  $20,000,000  provided  for  CSCI  will  be  used:  (a)  to  de¬ 
velop  and  operate  a  MSO  Commercial  Network  Simulator  to  deter¬ 
mine  the  optimiim  transponder  location  and  capacity  for  DECCO 
requirements,  and  (b)  for  the  leasing  of  a  transponder  as  a  part  of 
the  Seed  Ne^ork  Inject  to  ensure  that  user  reouirements  con¬ 
tinue  to  be  met  during  the  transition  period.  As  me  first  install¬ 
ment  of  savings  that  are  prqjected,  the  Committee  has  deleted  a 
total  of  $100,000,000  firom  the  operation  and  maintenance  ac- 
cotmts. 

The  Defense  Information  Systems  Agency  is  rMniested  to  provide 
a  brief  report  on  the  implementation  of  the  DESCCO  “hundling”  mi. 
tiative  as  well  as  the  other  proposed  pilot  projects  to  be  mnded 
with  the  additional  resources  being  provided. 

C3I  ACQUISITION 

Many  C^I  acquisition  programs  that  are  reaching  production, 
were  in  the  research  and  development  stage  during  me  Cold  War. 
The  reduced  threat,  shriiddng  budgets,  declinii^  personnel,  and 
fewer  requirements  have  impacted  on  the  acquisition  of  Ch  sys¬ 
tems.  Bemuse  of  the  environment,  the  actual  quantities  produced 
are  often  reduced  firom  original  acquisition  plans.  For  some  pro¬ 
grams,  such  as  the  Army's  Digital  Topotpraphic  Support  S3mtem, 
procurement  is  almost  complete  duriim  the  1/m  Rate  Initial  Pro¬ 
duction  (LRIP)  phase.  Therefore,  the  Committee  believes  that  in 
those  instances  that  DOD  can  demonstrate  that  it  is  not  economi¬ 
cal  to  recompete  contracts  entering  the  preduction  phase  or  switdi 
firom  LRIP  to  fiiU  scale  preductiom  the  IX>D  would  not  be  required 
to  recompete  upon  prior  approval  from  Congress. 

FORWARD  AREA  AIR  DEFENSE  GROUND  BASED  SENSOR 

The  Army  requested  no  procurement  funds  for  the  Forward  Area 
Air  Defense  Grotmd  Based  Sensor  (FAAD-GBS).  The  Army’s  origi¬ 
nal  acquisition  strategy  for  the  FAAlD-GBS  included  $42,700,000  in 
fiscal  year  1994  for  the  procurement  of  8  svstems.  The  Office  of  the 
Secretary  of  Defense  terminated  the  FAAD-GBS  funding  during 
the  bud^t  process.  Because  the  production  sdiedule  has  slipped, 
the  current  contract  must  be  renegotiated.  Ren^tiation  will  result 
in  a  cost  increase  of  $1,000,000  per  system.  The  Committee  has 
learned  that  b^  providing  funds  for  long  lead  items,  the  production 
line  can  remam  open  and  the  contract  will  be  ren^tiated  at  the 
original  price.  The  Committee  does  not  endorse  the  practice  of  long 
lead  procurement  items.  The  Army  rMuested  $25,800,000  for 
FAAEMxBS  research  and  development.  The  Committ^  (questions 
the  strategy  of  concurrent  development  and  production  initiatives. 
The  current  system  was  selected  in  a  Non-Developmental  Item 
(NDI)  competition.  The  Committee  questions  the  need  for  research 
and  development  funds  for  a  NDI  system  that  has  reached  produc¬ 
tion.  Therefore,  the  Committee  recommends  $42,700,000  for 
FAAD-GBS  procurement.  However,  the  Committee  directs  that  the 
cost  of  each  system  is  not  to  exce^  the  $5,100,000  negotiated  in 
the  original  contract.  The  Committee  deletes  all  researdi  and  de¬ 
velopment  funds  for  this  program. 
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C^I  FOR  THE  WARRIOR 

OI  for  the  Warrior  Program  is  a  Joint  Chiefe  of  Staff  initiative 
to  inwrove  interoperability  of  command  and  control  systems  among 
the  Services  to  support  Joint  Task  Force  ^rations.  The  Commit¬ 
tee  understands  that  the  Naval  Electronic  Systems  En^eerw  Ac¬ 
tivity  at  St.  Inigoes  participated  in  the  Warrior  Quiw  Fix  I^ase 
with  the  Joint  Universal  Data  Interpreter  (JUDD  S3«tem.  The 
Committee  believes  that  the  JUDI  solution  should  be  explored  for 
applications  to  link  and  create  interoperability  among  other  DOD 
assets  and  facilities  to  improve  simulation  training  and  system  de¬ 
velopmental  efforts.  The  Committee  directs  that  within  appro- 
Ii^ted  funds,  the  Navy  is  to  provide  no  less  than  $4,000,000  to  ini¬ 
tiate  this  effort  at  St.  migoes. 

DOD  Environmental  Security  Programs 

OVERVIEW 

The  President’s  budget  request  for  fiscal  year  1994  for  DOD  envi¬ 
ronmental  security  programs  totalled  $5,185,000,000.  This  included 
$10,000,000  for  the  Leraqr  Resource  Management  Program, 
$100,000,000  for  the  SERDP  program,  $282,000,000  for  the  Base 
Realkpoment  and  Closure  sites,  $2,309,000,000  for  site  cleanup, 
and  $2,484,000,000  for  environmentsd  compliance.  This  is  a  273% 
increase  in  requested  funding  since  fiscal  year  1990. 

In  the  past,  the  Committee  has  been  filtrated  with  this  tremen¬ 
dous  arowth  in  requested  funding,  considering  how  little  land  has 
actuaUy  been  rest(nred  to  date.  However,  the  Committee  is  pleased 
with  the  new  Administration’s  efforts  to  place  a  hi{^  priority  on 
environmental  protection.  Specifically,  the  Committee  supports  the 
new  Doputy  Undersecretary  of  Defense  for  Environmental  Secu¬ 
rity’s  bmief  that  the  Defense  Department  could  cut  costs  and  short¬ 
en  deanup  times  if  the  intended  future  use  of  diluted  sites  were 
matdied  to  the  deanup  effort.  Tlius,  a  polluted  site  on  a  military 
base  that  is  going  to  close  and  be  converted  into  an  industrial  park 
need  not  be  cleaned  as  thoroug^y  as  a  site  intended  for  a  housing 
develc^ment.  The  Committee  expects  to  see  this  new  belief  trans¬ 
late  into  reduced  fiiture  budget  requests.  For  fiscal  year  1994,  the 
Committee  recommends  a  $600,000,000  reduction. 

PENN  MINE  SITE,  CALIFORNIA  CLEANUP 

The  Committee  notes  that  a  number  of  mine  sites  exist  that 
since  the  late  1800s  supported  the  Nation’s  war  efforts  by  supply¬ 
ing  strat^c  minerals  and  which  were  operated  tmder  directives 
the  tMeral  government.  Manv  of  these  sites  are  abandoned. 
It  has  been  demonstrated  that  mese  sites  generate  add  mine 
drainam  that  pose  threats  to  the  enviroiunent.  The  Committee  di¬ 
rects  me  Secretary  to  undertake  a  cleanup  program  at  the  Penn 
Mine  site  located  in  Calaveras  County,  California.  This  is  intended 
to  build  upon  the  existing  efforts  made  to  date  at  the  Penn  Mine 
site  so  that  a  national  modd  can  be  devdoped  for  use  at  other 
similar  sites.  The  Committee  further  directs  the  Secretary  to  co- 
OTdinate  all  deanup  efforts  with  the  United  States  Environmental 
Protection  Agency,  and  the  State  of  California  and  other  partidpat- 
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ing  public  agencies  and  to  enstire  that  any  selected  deanup  pro¬ 
gram  complies  with  state  and  federal  environmental  mandates  and 
IS  consistrat  with  ongoi^  emergency  actions.  The  Committee  di¬ 
rects  that  up  to  $50  million  be  used  for  this  deanup.  llie  Commit¬ 
tee  directs  mat  fiscal  year  1994  deanup  activities  mall  indude,  at 
a  minimiim,  design  and  implementation  of  treatment  qrstems  tor 
imiMunded  water,  runoff,  and  add  seepage  and  Icadiate  and  the 
design  and  implementation  of  other  site  remediation  efforts  deemed 
approbate  by  the  Secretary  after  consultation  with  the  Environ¬ 
mental  Protection  Agen<y,  ^  State  of  CalifinmiiL  and  other  par^ 
tidpation  public  agendes.  This  cleanup  action  shall  be  undertaken 
pursuant  to  and  consistent  with  Section  319  of  the  Clean  Water 
Act,  and  aU  other  relevant  and  appropriate  sections  of  the  Clean 
Water  Act,  and  CERCLA.  It  is  the  intent  of  this  Committee  to  en¬ 
sure  that  neither  the  State  of  California  nor  any  other  partidpat- 
ing  public  agenqr  shall  be  held  liable  or  reenonmble  for  ^  cost  of 
the  deanup  of  the  site  or  for  any  claima  of  oamages  resulting  firom 
existing  emrts  made  to  date  or  nom  fiiture  efforts  undertaken  pur¬ 
suant  to  this  report.  Within  180  days  of  enactment,  the  Secretary 
shall  rmort  to  the  Committee  on  Appropriations  anid  the  Commit¬ 
tee  on  Armed  Services  his  plans  to  implement  remedial  actions  at 
the  site  induding  milestones  for  cleanup. 


HAMILTON  AIR  FORCE  RASE  CLEANUP 

The  Committee  recommends  continuing  bill  language  to  support 
and  resolve  environmental  restoration  and  land  transfar  issues  at 
Hamilton  Air  Force  Base,  California. 

The  purpose  of  this  language  is  to  appropriate  the  additiorud 
funds  necessary  for  the  cleanup  of  hazardous  waste  contamination 
at  Hamilton  Air  Force  Base,  Novato,  California.  The  Committee  is 
pleased  that  the  Department  of  the  Army  is  using  the  cooperative 
agre^ent  authority  granted  in  102-396,  Sec.  90992paragrai^ 
g,  h,  i,  to  execute  the  deanup  of  hazardous  materials.  The  Commt- 
tee  has  encourag^  the  Army  to  use  this  authority  and  fi;^  sup¬ 
ports  this  innovative  approach  for  accomplishing  the  remediation  of 
real  property  at  a  dosM  militaty  installation.  It  is  the  Committee's 
intent  to  examine  the  economic  effidendes  of  this  and  other  ap¬ 
proaches  as  a  possible  model  for  other  deanups.  The  Committee 
imderstands  that  this  approach  has  already  resulted  in  cost  sav¬ 
ings  of  approximately  $2.5  million. 

This  legislation  alro  provides  for  the  transfer  of  a  portion  of  the 
sale  parcel  to  the  local  community  for  specified  public  uses  consist¬ 
ent  with  the  existing  public  benefit  transfer  programs.  It  is  the 
Committee’s  intent  that,  if  the  dty  conveys  portions  of  the  property 
to  third  parties,  the  net  profits  fifom  sudh  transfers  shall  be  recov¬ 
ered  by  the  Army. 


OTTUMWA  INDUSTRIAL  AIRPORT 

The  Committee  directs  the  Department  to  work  with  the  Army 
Corps  of  Engineers  and  the  City  of  Ottumwa,  Iowa,  in  fiscal  year 
1994  to  tmdertake  the  removal  of  asbestos  fix>m  two  building  and 
demolition  of  obsolete  building  at  the  Ottumwa  Industrial  Airpmt, 
which  was  a  United  States  Navy  training  base  during  World  War 
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VIGO  COUNTY,  INDIANA  CLEANUP 

The  Committee  directs  the  Army  Corps  of  Engineers  to  initiate 
and  complete  a  buildii^  demolition  and  debris  removal  project  on 
a  former  chemical  war&e  site  near  Terre  Haute,  Indiana,  as  rec¬ 
ommended  in  its  fiscal  year  1994  worlq>lan. 

BEALE  AIR  FORCE  BASE  CLEANUP 

Tlie  Committee  has  recommended  an  increase  of  $2,800,000  to  be 
used  only  for  the  cleanup  of  two  abandoned  missile  sites  (Titan  1 
Missile  Complex  No.  IB  and  Titan  I-C)  located  at  Beale  Air  Force 
Base  in  Northern  California.  Due  to  the  substantial  risk  to  public 
safetv  posed  bv  these  sites,  the  Committee  believes  the  Depaitment 
should  fimd  these  pnnects  in  fiscal  year  1994,  and  not  defer  this 
cleanup  because  of  lack  of  resources. 

FORMER  STEAD  AIR  FORCE  BASE  CLEANUP 

The  Cknnmittee  directs  the  United  States  Corps  of  Engineers  to 
eaq)edite  an  environmental  restoration  prcgect  to  a  former  U.S.  Air 
Force  Base  in  Stoad,  Nevada,  and  to  ensure  that  restoration  of  this 
site  is  included  in  its  fiscal  year  1994  worlmlan. 

In  addition,  the  CommittM  directs  the  United  States  Army  Corps 
of  Enjgineers  to  expedite  preparation  of  an  interim  asnraement  ad¬ 
dressing  investigative  and  remedial  activities  reouired  at  the 
former  Stead  Air  Force  Base  site.  The  Committee  nuther  directs 
the  U.S.  Army  Corps  of  Engineers  to  provide  fimdin^  through  this 
agreement  based  upon  an  allocation  percentage  denved  firom  the 
partial  information  now  available  and  to  begin  remediation  imme¬ 
diately  upon  availability  of  funds  and  to  review  and  reallocate 
funds  upon  completion  of  all  investigative  and  remedial  activities 
at  the  site. 


CASTNER  RANGE  CLEANUP 

The  Committee  has  recommended  an  increase  of  $4,600,000  to  be 
used  only  for  surface  decontamination  of  Castner  Range  at  Fort 
Bliss,  Texas. 

OLMSTED  AIR  FORCE  BASE  RESTORATION  PROJECT 

The  Committee  is  pleased  that  the  Armv  Corps  of  Engineers  has 
begun  Phase  I  of  a  restoration  project  at  the  former  site  of  Olmsted 
Air  Force  Base  invoW^  removal  of  underground  storage  tanks, 
pipelines,  PCB-ccmtaminated  transformers  and  contaminated  soils 
associated  with  these  structures.  The  Committee  is  aware  that 
Phase  n  contracting  is  now  in  progress.  The  Committee  continues 
to  support  this  prqject  and  directs  its  complete  implementation. 

The  Air  Force  emphasis  on  comprehensive  and  Record  of  Deci¬ 
sion-related  environmental  testing  will  enpedite  the  time-firame  in 
which  the  site  may  be  considered  by  the  Environmental  Protection 
Agency  (EPA)  for  delisting,  possibly  as  soon  as  during  the  next  fis- 
cm  y4ar.  In  anticipation  of  the  final  actions  that  must  be  under¬ 
taken  by  the  Air  Force  to  promote  delisting  by  EPA  of  the  economi¬ 
cally  critical  area,  the  Committee  hiu  recommended  that 
$5,000,000  be  made  available  in  Title  H,  Operation  and  Mainte¬ 
nance,  Air  Force  appropriation,  for  any  necessary  action  on  Phase 
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n  remediation  j^ects.  Defense  Environmental  Restoration  Pro¬ 
gram  (DERP)  Formerly  Used  Defense  Sites  (FUDS)  dioUe 
projects,  or  any  matter  related  to  past  Air  Force  use  that  wifl  re¬ 
sult  in  expedited  remediation  and  subee<iuent  delisting  by  EIPA  of 
Olmsted  as  a  superfund  site. 

ENVIRONMENTAL  REBfEDIAL  TECHNOLOGICAL  DEMONSTRATION 

The  Committee  has  observed  the  continued  eq>ansion  of  the  size 
and  8C(^  of  the  remediation  requured  of  current  and  former  de¬ 
fense  sites  which  are  contaminated  with  buri^  uneiploded  ord- 
nance  (UXO)  and  hazardous,  toxic  and  radiolomcal  waste  (HTRW). 
Safety-related  issues  surrounding  Formerty  Uolized  Defense  Sites 
(FUDS),  Base  Realignment  and  (Closure  (BRAG)  and  Installation 
Remediation  Program  (IRP)  sites  are  matters  of  increasing  public 
concmm. 

llie  equipment  and  procedures  currently  deployed  for  the  detec¬ 
tion  and  location  of  UaO  and  HTRW  are  antiqimtedjinaiqKiwer-m- 
tensive,  and  of  questimiable  validity.  Remediation  efiforts  are  ham¬ 
pered  or  exacerbated  by  unreliable,  incomplete  or  non-existent 
records.  Additionally,  there  are  no  acceptable  standards  for  the  de¬ 
tection  of  UXO  and  HTRW  and  for  the  collection,  storage  and  treat¬ 
ment  of  data.  In  the  absence  of  adequate  information.  Department 
of  Defense  (DOD)  cost  estimates  for  remediation  are  oftmi  based 
upon  budgetary  considerations  rather  than  actual  projected  clean¬ 
up  costs. 

The  Committee  is  aware  of  improved  and  existing  systems  appro¬ 
priate  to  the  investigation  of  potentially  contaminated  sites  aim  is 
concerned  about  the  status  of  site  invest^tion  standards.  The 
Committee  directs  the  DOD  to  establish  site  investigation  stand¬ 
ards  for  the  detection  of  UXO  and  HTRW,  the  storage  and  process¬ 
ing  of  data;  and  to  quality,  through  not  less  than  four  site  dem¬ 
onstrations,  a  candidate  system  and  procedures.  The  aiprqpriate 
system  shoiild  be  selected  from  those  which  are  existing,  mature, 
commercially  available  from  the  |j>rivate  sector,  and  suitable  for  im¬ 
mediate  dei>lo]nnent  upon  technical  acceptance.  The  selected  s^ 
tern  should  incorporate  (1)  the  collection  of  quantitative,  archivable 
data  available  for  indeoendent  analy^  and  fiiture  retrieval;  (2) 
rapid,  wide-area  surveillance;  (3)  precise  target  location  indudi^ 
depth  and  size;  (4)  quality  assurance;  (5)  computer-aided  real  time 
data  processinir>  (6)  maintenance  of  ssidy  standards;  and  (7)  cost 
effectiveness. 

Four  demonstration  sites,  selected  from  IRP,  FUDS  and  BRAC 
sites,  should  be  selected  in  coordination  with  the  Committee  for  in¬ 
vestigation  during  Fiscal  Year  1994.  To  establish  fartiniMil  matu¬ 
rity  and  e^pment  robustness,  individual  demonstration  sites 
should  be  3(K>-500  acres  in  size.  Following  investigation  of  the  four 
sites,  a  representative  recovery  of  targets  should  be  conducted  to 
definitively  establish  the  effectiveness  of  the  candidate  qrstem.  Site 
investigation  methods  should  collect  data  to  the  greatest  depth  and 
accuraqr  allowable.  Based  upon  technical  performance,  the  DOD 
should  establish  revised  standards  for  future  site  investigation  and 
remediation  work.  The  collection  of  survey  data  should  be  designed 
to  facilitate  long-term  stora^  for  future  re-analysis  should  &id- 
use  requirements  diange.  It  Is  the  intent  of  the  Committee  to  dem- 
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onstrate  and  rapidly  deploy  equipment  and  procedxires  known  to 
exiat. 


INFORBIATION  TECHNOLOGY  (IT)  RESOURCES 
OVERVIEW 

The  Department’s  information  technology  budget  request  for  fis¬ 
cal  year  1994  is  $9,491,000,000,  a  reduction  of  almost  $400,000,000 
firom  the  fiscal  year  1M2  level  of  effort.  The  C!ommittee  long 
supported  the  Department  in  its  elimination  of  duplicative  informa- 
ti<m  systems  throu^  budget  hearings,  meetings  with  key  tech- 
nolc^  officials,  and  congressional  inquiries.  The  Committee  has 
trieoto  be  patient  in  order  to  allow  the  Department’s  Corporate  In- 
fimnation  Management  (CIM)  initiative  an  oppoortunity  to  achieve 
results  and  projected  savings. 

However,  at  the  same  time,  DOD  must  move  carefully  in  elimi¬ 
nating  infimnation  systems  and  associated  development,  oper¬ 
ations,  maintenance  and  procurements,  to  make  sure  tiiat  the  re¬ 
maining  systems  can  carry  the  full  workload  and  satisfy  the  needs 
of  all  components  of  the  IX)D.  While  the  Committee  continues  to 
support  the  CIM  initiative,  it  believes  that  tighter  controls  need  to 
he  implemented  to  adiieve  projected  savings.  Because  the  Commit¬ 
tee  would  like  to  give  the  new  Administration  time  in  establishing 
its  automation  poudes,  it  has  not  agreed  to  the  general  automated 
data  processing  reductions  as  propped  by  the  House  Aimed  Serv¬ 
ices  Committee. 

However,  the  Committee  recommends  a  general  reduction  to  the 
Service’s  information  technolc^  resources  as  foUows  in  order  to 
transfer  this  funding  to  the  Department’s  Cmporate  Information 
Management  account  to  continue  to  improve  effidenc^  and  end  du¬ 
plication  of  functions  and  automated  information  management  sys¬ 
tems: 


Army .  -$26,000,000 

Navy .  -26,000,000 

AirPofce .  -26,000,000 

De&nae  AgenciM  (Corporate  Information  Management) .  4^76,000,000 


Total .  0 


These  reductions  will  not  be  allocated  to  the  Reserve  Component 
Automation  System  (RCAS). 

RESERVE  COMPONENT  AUTOMATION  SYSTEM  (RCAS) 

The  Committee  is  pleased  with  the  remarkable  progress  the 
Army  has  made  to  develop  a  computer  system  for  its  reserve  forces, 
despite  technological  challenges  and  programmatic  disruptions.  The 
Committee  directs  the  Army  to  fund  accelerated  deployment  in  fu¬ 
ture  budget  requests  in  order  to  field  this  critical  system  expedi¬ 
tiously. 

In  Edition,  the  Army  will  henceforth  provide  the  necessary  fund¬ 
ing  for  RCAS  testing  me  same  as  it  does  for  active  component  pro¬ 
grams. 

The  Committee  is  discouraged  with  the  Army's  unsatisfacto^ 
performance  in  data  element  standardization.  Because  of  this, 
RCAS  Block  1  software  is  being  built  with  non-standardized  data 
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elements.  If  those  elements  are  not  subsequently  approved  bv  the 
Army,  the  Committee  directs  that  additional  costs  wiU  be  Dome 
only  by  the  Army  for  their  replacement.  The  Committee  emects  the 
Army  to  correct  this  situation  immediately  by  funding  and  eq)edit- 
ing  me  data  element  standardization  program  so  that  ta]q>ayers  do 
not  have  to  pay  for  this  problem. 

The  Committee  directs  that  RCAS,  in  fulfilling  its  rde  as  the  sin¬ 
gle,  integrated,  multi-level  secure,  multi-functional  qrstem,  will 
subsxune  the  Reserve  Component  functionality  requirements  of 
FORSCOM  Information  System  (FIS),  the  Stimdaru  Installation 
Division  Personnel  Syst^  (SIDPERS-USAR  and  SIDPERS- 
ARNO),  the  USARC  Headquarters  OTstem,  the  Center  Level  ^pli- 
cation  System  (CLAS),  the  Army  Reserve  Center  (ARPERCEw, 
and  the  National  Guard  Bureau  Svstems.  This  will  not  onfy 
produce  maximum  efiectiveness  in  all  areas  and  at  all  levels  m 
managcmient  at  minimum  cost  initially,  but  wiU  also  facilitate  more 
economical  modular  upgrades  and  technology  insertions  in  the 
years  to  come. 

To  ensure  that  there  is  sufficient  planning  and  in'q>arati<m  for 
an  orderly  transition  fix>m  these  systems  to  RCAS,  the  Committee 
directs  tlm  Assistant  Secretary  of  Defense  (Reserve  Affidrs)  to  pro¬ 
vide  a  report  to  the  Committee  on  ^mropriations  of  the  House  and 
Senate  no  later  than  April  15,  1994.  Preparation  of  this  report  wiU 
require  the  active  cooperation  and  timdy  participation  of  tiie 
Chiefe  of  the  reapective  Army  Reserve  components,  tiie  Ccun- 
mander  of  Forces  Command,  and  the  Commander  of  the  Army  Per¬ 
sonnel  Information  Systems  Command.  The  Chief  of  the  National 
Guard  Bureau  will  interact  with  the  cognizant  commanders  to  es¬ 
tablish  Army  funding  requirements  and  a  phased  plan  of  execution 
which  is  coordinate  and  compatible  with  the  RCAS  baseline 
schedule. 

The  Committee  has  again  included  a  general  provision  on  RCAS 
to  ensure  that  progress  continues  on  this  importimt  automation  ef¬ 
fort. 

In  addition.  Congress  established  a  moratorium  on  the 
networldim  and  expansion  of  existing  or  future  Army  Resorve  Com¬ 
ponent  iniormation  wstems  and  the  acm^tion  of  additional  ADP 
equipment,  to  avoid  uimecessary  duplication  and  waste  vdiile 
RCAS  was  being  devdqped  and  deployed.  Contrary  to  the  dear  in¬ 
tent  of  Congress,  and  without  the  prescribed  prior  notification,  sev¬ 
eral  sudi  r^istems  have  violated  the  moratorium. 

Therefore,  the  Committee  recommends  a  provision  setting  forth 
the  criteria  to  be  satisfied  before  additional  or  replacement  com¬ 
puter  equipment  can  be  acquired.  Basically  the  policy  stipulates 
that  units  that  presently  have  no  computer  may  be  providro  witii 
an  appropriately  configured  RCAS  computer  for  stand-alone  office 
automation.  Justification  for  replacement  equipment  is  not  to  be 
based  on  obsolescence  but  on  the  cost  and  feasibility  of  repairs  and 
maintenance  of  present  ADP  ecraipment^  in  relation  to  the  cost  for 
replacement.  Revests,  with  a  detailed  justification,  are  to  be  sub¬ 
mitted  via  the  diain-of-command  and  the  Chief  of  the  National 
Gkiard  Bureau  to  the  Assistant  Secretary  of  Defense  (ASD)  for  Re¬ 
serve  Affairs  who  is  the  Functional  Proponent  (FP)  in  the  Depart¬ 
ment  of  Defense.  If  recommended  by  the  Chief  of  the  respective  Re- 
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serve  Component  and  the  Chief  of  the  National  Guard  Bureau,  and 
approved  bv  the  FP,  the  revesting  activity  may  transfer  the  nec¬ 
essary  funds  to  the  RCAS  PM  who  will  then  execute  the  procure¬ 
ment  under  the  RCAS  contract. 

COBAFOSITB  HEALTH  CARE  SYSTEM  (CHCS) 

The  Committee  continues  to  supimrt  the  Department’s  efforts  to 
automate  all  military  hospitals  with  CHCS.  Three  independent 
benefit  analyses  conducted  on  CHCS  reported  that  for  the  life  cycle 
investment  of  $1,600,000,000,  the  benefits  that  DOD  would  reiuize 
in  savings  woulcl  be  $2,660,000,000.  Approximately  85%  of  these 
savings  are  attributable  to  the  functionality  provided  by  the  out¬ 
patient  system  capabilities  which  are  now  being  fielded. 

The  Committee  is  ccmcemed,  however,  about  the  other  16%  of 
savi]^  attributable  to  inpatient  order  entry,  which  equates  to  ap¬ 
proximately  $400,000,000,  whicih  the  Department  does  not  seem  to 
be  pursuing  for  fioandal  reasons.  Therefore,  the  Committee  rec¬ 
ommends  an  increase  of  $20,000,000  in  fiscal  year  1994  to  continue 
the  development  of  the  inpatient  order  entry  module  of  CHCS.  The 
Department  thould  fund  the  continued  development  of  this  module 
in  future  budget  submissions  in  order  to  reali^  the  total  projected 
saving.  The  Committee  has  also  recommended  the  deletion  of  the 
CHCS  funding  cap  in  order  to  allow  the  Department  to  expand  ap¬ 
plications  for  a  more  cost  efficient  system. 

Another  area  of  concern  has  been  the  Department’s  reluctance  to 
integrate  into  tmdeveloped  implications  state-of-the-art  tech- 
nolo^es  fium  eviiiting  vendors.  The  fiscal  year  1993  Defense  Appro¬ 
priations  Conference  Report  directed  the  Department  to  encouit^ 
sudi  subcontracting.  To  date,  the  Committee  is  aware  of  no  in¬ 
stances  where  technologies  firom  existing  commercial  vendors  have 
bem  integrated  and  has,  therefore,  included  $10,000,000  and  spe¬ 
cific  language  directing  the  Department  to  make  greater  use  of 
commercial,  off-the-shelf  (COTS)  applications,  and  directing  the 
^)ecific  integration  of  anatomic  pathology  and  blood  bank  applica- 
tums,  as  disused  below. 

BLOOD  BANK  AND  BLOOD  DONOR  INFORIOLTION  SYSTEM 

The  Committee  is  aware  that  the  Department  has  spent  3rears 
and  considerable  resources  developing  their  Defense  Blood  Stand¬ 
ard  S3^Btoni  (DBSS)  but  is  concerned  with  plans  for  extensive  de¬ 
ployment  without  adeqiiately  considerii^  the  capabilities  of  those 
bloM  systems  available  and  operating  in  the  d^^an  sector.  With 
tremendous  interest  in  the  safety  of  the  existing  dail}^  use  of  blood 
and  blood  products  in  the  Department’s  medical  facilities  and  con¬ 
cern  for  the  adequa^  of  the  DBSS,  the  Committee  has  included 
language  in  a  genenu  provision  directing  procurement  (by  April  1, 
19M)  and  testing  of  a  commercial,  off-the-shelf  (COTS)  blood  bank/ 
transfusion  product.  The  Committee  also  directs  a  concurrent  inde¬ 
pendent  cost  and  operational  efifectiveness  analysis  and  comparison 
of  the  COTS  solution  with  the  Department’s  in-house  developed 
product  through  Institute  for  Defense  Analysis.  The  Committee 
requests  that  the  results  of  this  study  be  provided  to  the  Commit¬ 
tee  by  September  30, 1994. 
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ANATOMIC  PATHOLOOT 

The  Committee  recommends  a  revision  to  a  general  provision  to 
provide  specific  direction  to  procure  and  a  COlS  anatomic 

patholo^  application  consistent  with  CHCS  technologies,  which 
will  assist  the  Departments  efforts  imder  their  Clinical  Laboratory 
Improvement  Program,  at  all  alpha  and  beta  CHCS  test  sites  not 
later  than  Septemher  1, 1994. 

INTEORATBO  FINANCIAL  MANAGEMENT  INFOItMATION  SYSIKM 

The  Committee  is  pleased  with  the  Depaitoents  decision  to  con* 
duct  a  detailed  review  (tf  the  Defense  Business  Operations  Fund 
(DBOF)  and  its  supporting  automation  systems.  One  qnstem  that 
the  Committee  has  received  positive  information  on  is  the  Inte- 
prated  Financial  Management  Information  System  (IFMIS).  IFMIS 
18  a  commercial,  off-the-shelf  product  that  can  save  the  Department 
time  and  money,  meets  users’  needs,  and  is  a  sintde  product  cover¬ 
ing  all  finand^  areas.  The  Ccunmittee  revests  that  the  Depart¬ 
ment  review  the  intepration  of  IFMIS  into  its  future  finandal  qp^ 
ations  during  its  review  of  DBOF  and  report  to  the  Committee  its 
findings. 


TlCARIiS 

In  the  fiscal  jrear  1992  Defense  ^ipropriations  Cooferenoe  Re¬ 
port,  the  conferees  eoqnressed  concern  about  the  ability  of  tiie  Core 
Automated  Maintenance  System  (CAMS)  and  the  Rdiabilit^  and 
MaintainaMlity  Information  System  (REMIS)  to  provide  tim^,  ac¬ 
curate  and  comprdiensive  data  to  Air  Force  sj^etems  managers. 
Consequently,  the  conferees  directed  the  General  Accounting  Office 
(GAO)  to  m^  an  independent  assessment  of  these  two  systems. 

GAO’S  evaluatim  revealed  serious  software  defidenciee  in  CAMS 
and  REMIS.  Subsequently,  a  Dqiartment  of  Defense  Idigor  Infiir- 
mation  System  Re^ew  CJoundl  also  uncovered  significant  defi- 
dendes  in  the  ability  of  these  qrstems  to  deliver  timely  and  accu¬ 
rate  data. 

Aware  that  the  Air  Force  intended  to  proceed  with  its  fieldii^ 
plan  for  CAMS  and  REMIS,  irrespective  of  these  findings,  this 
Committee  induded  provisions  in  me  fiscal  1993  Defense  Ap- 
propriations  BiU,  and  acconmanying  report,  directing  that  until  an 
independent  assessment  of  tlm  uiree  systems  was  completed, 
nCARRS  would  be:  (1)  maintained  in  support  of  all  F-117A  air^ 
craft  and  (2)  reestabli^ed  as  the  maintenance  management  sS'Btem 
for  all  F-IS  and  F-16  aircraft.  The  intent  of  this  provision  was  to 
predude  the  Air  Force  from  depriving  operations,  maintenance, 
supply  and  systems  propram  management  organizatimis  of  systems 
that  worl^  while  the  An  Force  tied  to  correct  the  defects  in  man¬ 
agement  information  systems  that  were  unable  to  m^de  timely, 
accurate  and  comprehensive  data  and  information.  This  legi8lati<m 
was  passed  by  the  House  in  June  1992.  Nevertheless,  in  August 
1992,  signaling  its  intent  not  to  comply,  the  Air  Force  replaced 
TICARRS  with  CAMS  as  the  supporting  si^stem  fer  the  F-117A 
aircraft.  Concerned  that  air  crew  safety  might  be  endangered  bv 
the  premature  fielding  of  systems  that  qn>srent]y  did  not  wotk 
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very  wdl,  the  Appn^riations  conferees  included  a  nearly  identical 
provision  in  the  1993  Defense  Appropriations  Act. 

The  Air  Force  dioee  not  to  fiiUy  comply  with  the  fiscal  year  1993 
^propriations  mandate  to  reestablish  TICARRS  in  supjMrt  of  F- 
15,  F-16  and  F-117A  aircraft.  Therefore,  the  Committee  rec¬ 
ommends  a  new  provision  for  fiscal  year  1994  that  directs  the  Air 
Force  to  reestablish  TICARRS  in  support  of  one  wing  eadi  of  those 
aircraft  by  January  1,  1994,  and  for  TICARRS  to  be  reestablished 
on  all  F-16,  F-16  and  F-117A  aircraft  no  later  than  March  1, 
1994. 

The  Committee  fiirther  directs  that  the  Department  of  Defense's 
Inspector  General  determine  whether  the  Aur  Force  or  other  De¬ 
fense  Department  personnel  have  violated  any  provision  of  the 
Antidefiaenty  Act  in  regard  to  aiw  obligation  of  nmds  to  operate, 
maintain  or  otherwise  support  TICARRS,  CAMS  and  REMlS.  The 
Inspector  General’s  finding  should  be  submitted  to  the  Commit¬ 
tees  on  ^>propriations  not  later  than  December  1, 1993. 

STANDARDIZATION  OF  MAINTENANCE  SYSTEM  APPLICATIONS 

The  Army  was  tasked  in  a  Program  Decision  Memorandmn,  enti¬ 
tled  “Army  Maintenance  Information  System”,  (September  18, 
1992),  to  implement  a  Smart  Data  System  (SDS).  Subsequently, 
the  Anny  was  directed  to  fimd  a  concept  demonstration  for  presen¬ 
tation  to  the  Undersecretai^  of  Defense  for  Acquisition  on  ^ril  1, 
1993.  However,  the  Committee  has  been  informed  that  no  action 
has  been  taken  by  the  Army. 

Defense  Conversion 

In  fiscal  year  1993,  the  Congress  appropriated  $1,767,010,000  to 
the  Department  of  Defense  for  defense  conversion  programs  that 
generally  fall  into  the  broad  categories  of  persoimel  assistance, 
community  adjustment  and  assistance,  and  technology  invest¬ 
ments.  In  fiscal  year  1994,  the  Defense  Draartment  requested 
$2,341,900,000  to  continue  these  programs.  The  Committee  con¬ 
ducted  a  hearing  this  year  on  the  status  of  the  1993  fimds  and  the 
need  for  continued  funding  in  1994.  The  Committee  is  pleased  with 
the  effort  made  by  many  organizations  in  the  Defense  Department 
to  organize  and  initiate  these  programs  in  a  very  compresi^  time- 
firame.  The  Committee  commends  in  particular  the  Advanced  Re¬ 
search  Prqiects  Agency  (ARPA)  and  the  Office  of  Economic  Adjust¬ 
ment  for  their  leadership  and  eagerness  to  make  these  programs 
successful.  The  Committee  believes  that  ARPA’s  management  of 
the  Technology  Reinvestment  Program  is  masterful,  in  terms  of  the 
strategy  em^oyed,  the  clarity  and  firequemy  of  communications 
with  industiy^  and  the  speed  at  which  the  program  moved  firom  in¬ 
ception  to  inviting  bids  for  proposal. 

TTie  Committee  reccnnmends  a  total  of  $3,231,026,000  for  defense 
conversion  for  fiscal  year  1994.  This  amount  includes  funds  in  the 
following  appropriations:  Military  Personnel;  (Operation  and  Main¬ 
tenance;  ReMarch,  Develrament,  Test  and  Evaluation;  Procure¬ 
ment,  Defense-wide;  and  Shipbuildiog  and  Conversion,  Navy.  The 
table  below  conmares  the  President’s  budget  request,  the  House 
Armed  Services  Committee’s  recommendation,  and  the  Committee’s 
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recommendation  for  each  conversion  or  related  program  identified 
by  the  Department  in  its  budget  request: 

FISCAL  YEAR  1994  DEFENSE  CONVERSION  FUNOMG 

On  thousands  of  dottais] 


PnpM 

•idoR 

HtSC 

nm—m dii 

Tsfflporaiy  Eaily  Ratirtfnsnt - - - 

P19,000 

$319.01)0 

$319^)00 

Tsniporafy  Haalth  Transition  Assistanca  . . . . . 

12,000 

0 

12300 

Guard  and  Rassrvi  Transition  Initiativos - - - 

504X» 

0 

50.000 

StpsrtHmPifsndCMIlMHiitthBMifiU  . .  . 

100.000 

100.000 

100300 

000  Emdronmmtat  Scholarshiii/Grant  Program - 

7.000 

0 

0 

Occupational  Convifsion  and  Trairiinf 

0 

25.000 

0 

o - »»«  ■  -  m-  -•-» - - - 

iramiDon  niiiHaimarimmcaDon  nssisianco  . . . 

67.000 

67.000 

67300 

Subtotal 

555.000 

511.000 

548300 

Offioo  of  Economic  Ad|ustmsnt _ 

29.000 

70300 

70300 

Junior  ROTC  Eipansion . . .  . 

73.000 

73.000 

73.000 

Law  unofoomini  anu  noarni  uari  i*fuvioof  irauung 

0 

ao.000) 

50300 

Congrissional  InHiathms -  .  - 

0 

0 

189325 

SutMlI _ 

138.000 

143.000 

382325 

TOMIOIOQY  MVESIMENTS 

Oual  Usa  TochnoloiM: 

locnnomiy  nMnmsunmn  no|ici . . . . . . — ^ 

275.000 

575.000 

575300 

Uuior  locnmaop  rarumrsmps  . . . . . 

49.000 

49.000 

49.000 

SuMotal - 

324.000 

624.000 

624.000 

Other  InitiatNas: 

IntaHiiMioa  SysiMns/Soflwati - 

68J00 

68300 

68300 

Psifomianoo  Computing  . . «... 

237.900 

225.900 

137.900 

Soflwaro  Enginosring -  - 

39.100 

39.100 

39.100 

SQIATGCH  . . .  . . 

90.000 

90.000 

90.000 

Hifc  ■  1  - N-  -A — 9 — 

MOm  MQDMCDIIIIICI  WUKmImGOmmg  . — ,>ees.ee.eee..sse  — > 

10.000 

10.000 

10.000 

Ad¥tftcod  Simvittion  . 

54.000 

54.000 

54300 

Oofinition  SbsiMis _  _ 

57.200 

125.000 

125.000 

omionais  arm  cmcDomcs  lociwiomgj 

198.500 

276300 

289.700 

- - 

47.500 

75.000 

75.000 

UDior  uocuomes  manuiacmring . . 

237.900 

228.000 

237300 

Oofviso  Risaarch  Sdoncos  . . . 

79.700 

79.700 

79300 

Soflwaro  Tochnologjr  Wtlathm - - - 

43.300 

43300 

0 

SmaH  Businass  binovathm  tasoarch 

161,000 

161.000 

161.000 

Wndron  Qomralors,  Compononts,  and  AssodaM  Eguipmant ...... 

0 

0 

8.000 

Subtotal . . . . . . . . . 

1324.900 

1.476.000 

1376.100 

Shipbuilding  Initiathm _ _ _ 

0 

300.000 

300,000 

Subtotal . . . . 

1.6M.900 

2.400.000 

2300.100 

Grand  total . . 

2341.900 

3.054.000 

3,231.023 

The  Committee  recommends  that  the  foUowing  conversion 
projects  be  funded  in  the  Operation  and  Maintenance,  Defense¬ 
wide  appropriation.  DD  Form  1414  shall  show  them  as  items  of 
sp^al  Cknigressional  intmest,  a  funding  decrease  to  whidi  re- 
qtiires  prior  Congressional  approval: 

Southeastern  Pennaylvaiiia  Consortiain  for  Information  Technology 


and  Training .  $3,500,000 

Weatem  Michigan  Univeraity  School  of  Aviation  Sdencea/Fort  Cus¬ 
ter  Industrial  Park .  6,000,000 
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tiMimwm  Vietiiam  Veterans  Leadership  Program .  126,000 

Monterey  Institute  Center  for  International  Trade  at  Fort  Old  .  9,000,000 

California  State  UniverBify  system  at  Fort  Old  .  26,000,000 

Benovatlon  of  the  State  Pier  at  New  London,  Connecticat .  14,900,000 

Conversion  of  Homestead  AFB .  10,600,000 

Miami  Dade  Community  Colfoge  at  Homestead  AFB  .  16,400,000 

California  Statewide  Economic  Development  Network .  12,600,000 

San  Diego  State  University  Center  on  Defense  Conversion  .  7,000,000 

San  Frandsco  State  University  California  Economic  Recovery  and 

Environmental  Restoration  Prqject .  3,000,000 

Hampton  Universi^/Hu^ies  Airmft  Aeiosdence  Institute  .  16,000,000 

Modm  Veterans  Trtunina  and  Employment  Program .  10,000,000 

Rand  Study  on  Downsiang  and  Immigration .  1,000,000 

Feraonnel  training  in  law  enforcement  and  health  care  prafessions  60,000,000 
Mare  Island  and  Charleston  Shipyard  Conversion/Reuse  Studies  ....  2,000,000 

Worker  Retraining  for  Environmental  Restoration  at  Mare  Island, 

California .  10,000,000 

Section  1333  Grants  for  Worker  Retraining  for  Environmental  Res¬ 
toration . 110,000,000 

Peraonnel  Transition  Assistance  .  16,000,000 

Displaced  persoimel  retraining  in  gerontology .  10,000,000 

Demolition  and  environments  cleanup  of  Cmitury  Brass  Products’ 
dormant  foctoiy  in  Wateihury,  Coimecticut .  20,000,000 


Total  O&M  .  239,926,000 


iThe  Committae  •ooporti  the  House  Armed  Servioee  Committee  rewimmendetinn  contained 
in  Section  1838  to  fond  tins  prcdect  from  prior  year  unobligated  balanoee. 

The  Committee  recommends  that  the  following  conversion 
projects  be  funded  in  the  Research,  Development,  Test  and  Evalua¬ 
tion,  Defense-wide  rapropriation  in  the  Ducd  Use  Technolomes 
cram  element.  DD  Form  1414  shall  show  them  as  items  at  special 
Congressional  interest,  a  funding  decrease  to  which  requires  prior 
Congressional  approval: 


CFC  Ftm  Refrigeration  Technology  Pngect . 

Demonstration  of  Shipboard  Material  Handling  Systems  at  Pbrt 

Arthur,  T^zas  . 

American  Center  for  Education  in  Plastics  and  Rubber  Tech¬ 
nologies  . ; . 

Drew  Medicine  and  Science  Health  Occupations  Retraining  Dem¬ 
onstration  Prcgect . 

Bdidwest  Regional  Centers  for  Advanced  Technology  Development  .. 

Far  West  Rmponal  Of6oe  Technology  Transfer  Progect . 

Renewable  Electric  and  Renewable  Thermal  Utility  Demonstration 

Pngects . 

Ocean  Thermal  Power  Plantships  Technology  Prqject . 

St  Louis  Manufacturiiy  Extension  Program . 

Center  for  Photochemii^  Sdences  Stereolithography  Technology 

Program  at  BoUiim  Green  University  . 

Center  for  Advanced  Control  Systems  Technology  Prqject  . 

Queens  Hall  of  Science’s  ’Disc^ry  Lab”  Prmect . 

Lahey  Clinic  Ambulatory  Surgical  Research  Prqject . 

New  York  Regional  Manufacdiring  and  Engineenng  Center . 

Miami  Health  Technologies  Science  Center  Defense  Reinvestment 

Prqject  . 

Tucson  Defense  Conversion  Project  . . 

Joint  Arizona  Center  frir  Manufacturing  and  Training  (JACMET)  ... 

Curved  Plate  Technology  Prqject  in  Norfolk,  ^^ginia  . 

Joint  Army  Ammunition  Plant  Transfer  Project  . 

Southeast  Health  Professional  Training  Center  at  Mt.  Sinai  Medi¬ 
cal  Center  of  bliami,  Florida . 

Hi|d>  Tedinology  Center  of  Rodiester,  New  York . 

MraoeticaUy  Levitated  Tranqwrtation  prototype  test  track . 

I^F/DOE  Anellas  Tedmolc^  Deployment  Crater . 

Device  Independent  Multi-lledia  Imiversal  Interface  System  for 
Medical  li^rmation  Management . 


$800,000 

2,000,000 

12,600,000 

2,000,000 

20,000,000 

316,000 

26,000,000 

8,000,000 

1,000,000 

6,000,000 

10,000,000 

10,000,000 

3,000,000 

6,000,000 

3,000,000 

900,000 

1,600,000 

60,000,000 

76,000 

3,000,000 

6,000,000 

22,000,000 

20,000,000 

1,400,000 
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Ben  Franklin  Partnerahip  and  Industrial  Resource  Center  .  14»000,000 

Tdtal  R&D .  236,491,000 


The  Committee  recommends  that  the  foUovnng  conversion  prcrij^ 
be  funded  in  the  Procurement,  Defense-wide  appropriation.  DD 
Form  1414  shall  show  it  as  an  item  of  special  Ckmgressional  inter¬ 
est,  a  funding  decrease  to  whidi  requires  prior  Congressimial  ap¬ 
proval. 

Pinellas  DOB  plant  equipment . . .  $8,000,000 

Details  on  some  of  the  projects  listed  above  follows: 

PERSONNEL  TRANSITION  ASSISTANCE  FOR  THE  ENHANCEMENT  OF  SO¬ 
CIAL  SERVICES  IN  COMMUNITIES  AFFECTED  BY  MULTIPLE  INSTALLA¬ 
TION  CLOSURES 

Several  communities  affected  by_  multiple  base  closures  have  re¬ 
ported  to  this  Committee  that  their  current  level  of  social  services 
are  not  adeqjmte  to  provide  for  the  increasing  number  of  people  re- 
(juesting  assistance  resulting  from  the  dosure.  Such  social  services 
include  Imt  are  not  limited  to  mental  healtl^  substance  abuse,  and 
child  care  assistance  pnMprams.  The  Committee  is  concerned  that 
sudi  communities,  alreaOT  financially  weakened  by  the  closing  of 
military  installations  in  their  area,  not  be  able  to  provide  the 
necessary  pre-  and  post^osure  s^al  services  that  will  direc^ 
benefit  mected  communities’  ability  to  accomplish  the  transition 
fixnn  a  militi^  to  a  civilian  econmny.  The  Conunittee  reconunends 
$15,000,000  in  the  Operation  and  Mainteiumce,  Defense-wide  ap¬ 
probation. 

ILLINOIS  VIETNAM  VETERANS  LEADERSHIP  PROCffiAM 

The  Conunittee  reconunends  $125,000  in  Operation  and  Mainte¬ 
nance,  Defense-wide  for  the  Illinois  \^tnam  Veterans  Leadership 
Ihrogrtun  (IWLP)  in  Chicago,  Illinois.  This  organization  has  pro¬ 
vide  sui^rt  and  addressed  the  needs  of  many  Illinois  veterans 
since  19^.  This  fundingwiU  be  used  for  career  counseling  and  em¬ 
ployment  assistance  at  iWLP  offices  in  Chicago,  Spnin^eld,  and 
BeUville,  Illinois  to  help  discharged  veterans  transition  into  the 
community  upon  release  from  the  military. 

CONVERSION  OP  TOE  PHILADELPHIA  NAVAL  8HIFTARD 

The  Conunittee  directs  the  Denartment  of  Defense  to  establish  a 
National  Maritime  and  Industrial  Center  at  the  Philadelphia  Naval 
Shipyard.  The  intent  of  this  project  is  to  show  tire  viability  of  con¬ 
verting  a  military  industrial  facility  to  a  public-private  venture 
which  can  compete  for  Navy  work,  as  well  as  conunercial  industrial 
activities.  In  order  to  make  this  public-private  venture  a  reality, 
the  Conunittee  reconunends  that  the  Department  of  Defense: 

1.  Allow  the  Philadelphia  Naval  Shipyard  to  bid  without 
prejudice  on  all jpvemment  and  commercial  work; 

2.  Preserve  effective  work  levels  to  allow  the  workers  to  tran¬ 
sition  directly  into  other  jobs  at  the  Shipyard; 

3.  Consider  performing  the  conversion  of  the  U.S.S.  Indion 
to  a  mine  countermeasures  support  ship  at  the  Philadelphia 
Naval  Shipyard  due  to  its  unique  strengths  and  capabilities; 
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4.  Coounence  negotiations  with  the  City  of  Philadelphia  re¬ 
lating  to  all  aspects  of  enabling  the  Shipyard  to  make  a  transi¬ 
tion  to  a  pubhc-private  venture,  including  but  not  limited  to: 
(a)  use  of  all  Yara  facilities,  including  but  not  limited  to  the 
diydocks  and  machine  shops;  (b)  strategies  for  governing  the 
piulic-private  venture;  and  (c)  compensating  employees  and 
otiher  issues;  and 

5.  Create  a  National  Maritime  Center — Prototype  Manufac¬ 
turing  Center  as  envisioned  in  the  National  Shipbuilding  Ini¬ 
tiative  at  the  Yard  complex.  Such  a  center’s  activities  womd  in¬ 
clude:  research,  development,  and  prototypi^  of  new  ship  de¬ 
signs,  ship  systems,  and  maritime  industrial  processes.  The 
C^ter  would  utilize  existing  facilities  and  shipyard  workers. 

MODEL  VETERANS  TRAlNINa  AND  EMPLOYMENT  DEMONSTRATION 

PROGRAM 

The  Committee  recommends  $10,0000,000  in  Operation  and 
maintenance.  Defense-wide  for  the  Model  Veterans  Training  and 
ESmplo^ent  Demonstration  Program.  The  demonstration  procpram 
shall  rocus  on  the  recruitment,  counseling,  training  and  j<fo  ^ace- 
ment  of  discharged  militai^  personnel  and  other  veterans  seeking 
emplo;pient  opportunities  in  the  construction  and  hazardovis  waste 
remecuation  industries.  Funds  shall  be  provided  to  non-profit  veter¬ 
ans  organizations  and  construction  industry  labor-management. 

RAND  STUDY  ON  DOWNSIZINO  AND  IMMIGRATION 

The  Committee  is  ve^  concerned  about  the  serious  effects  that 
defense  industrial  declines,  base  closures  and  immigration  may 
have  had  on  the  economies,  labor  forces  and  social  services  of  var¬ 
ious  localities  where  all  th^  trends  have  been  concentrated,  par- 
ticularlv  in  many  regions  of  California.  However,  little  is  haown 
about  ue  nature  of  the  interactions  of  these  three  trends  and  what 
options  are  available  to:  (1)  alleviate  the  n^ative  consequences  of 
the  trends;  (2)  provide  for  less  hardship  during  downsizinsr,  and  (3) 
prepare  the  path  for  new  economic  growth.  For  these  reasons,  the 
Committee  directs  that  RAND  undertake  a  stu^  of  these  issues  in 
California  and  provide  an  interim  report  of  its  midings  and  conclu¬ 
sions  to  file  Appropriations  Committees  of  Congress  by  May  1, 
1994.  The  Committee  has  provided  $1,000,000  in  the  Operation 
and  Maintenance,  Defense-wide  appropriation  for  this  purpose. 

DISPLACED  PERSONNEL  TRAINING  IN  GERONTOLOGY 

Base  closures  and  defense-conversion  initiatives  have  adversely 
impacted  communities^  especially  minority  communities  in  South¬ 
ern  California.  There  is  also  a  need  for  trained  individuals  in  the 
health  and  gerontolo^  fields  to  meet  the  increasing  demand  of  a 
growing  potation  m  older  persons.  The  Committee  recommends 
$10,000,0()0  only  to  provide  a  direct  and  unrestricted  grant  to  a 
non-profit  charitable  foundation  to  support  an  institute  dedicated 
to  making  advances  in  applied  mrontoiogy  for  caregivers  and  prac¬ 
titioners  m  health  education  and  social  service  programs  for  the  el- 
derlv  located  at  an  institution  of  hi^er  education  servii^  the 
needs  of  minority  students  in  Los  Angeles  and  to  assist  in  the 
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training  of  individuals  in  health  and  rdated  fields,  to  inqnrove  serv¬ 
ices  and  programs  to  Hispanic  and  other  minmity  communities  in 
East  Los  Angeles,  California.  The  Cmnmittee  intends  the  gi^t  to 
provide  scholarships  and  educational  and  training  opportunities  in 
gerontology  for  individuals  adversely  affected  personnel  reduc¬ 
tions  in  me  Department  of  Defense  and  defense-r^ted  industries. 

PINELLAS  DOE  PLANT  EQUIPMENT 

The  Committee  is  aware  and  supportive  of  the  Department  of 
Energy  plan  to  consolidate  its  non-nuclear  comples  and  to  convert 
three  of  its  remaining  facilities  to  plants  capable  of  dtial  use  tech¬ 
nology.  One  of  those  facilities  at  IMnellas  is  the  only  current  U.S. 
producer  of  neutron  gmierators  which  are  a  component  of  every 
nuclear  weapon  produced  and  maintained  for  the  Department  of 
Defense.  While  supportive  of  the  DOE  plan,  the  Committee  is  con¬ 
cerned  that  it  will  leave  at  least  a  four  year  gap  in  the  nati<m*s 
ability  to  produce  these  components.  Further,  these  items  have  di¬ 
rect  commercial  applications,  many  of  which  are  of  interest  to  the 
Federal  government:  medical  diamiosis,  drug  interdiction,  and  ex¬ 
plosives  identification.  Removal  of  the  plant  equipment  will  prevent 
commerdaluation  of  these  key  technol^es,  result  in  the  addi¬ 
tional  loss  of  jobs,  and  further  erode  our  industrial  base.  Therefine, 
the  Committee  recommends  $8,000,000  in  the  Procurement,  De¬ 
fense-wide  appropriation  only  to  purchase  e^pment  for  the 
Pinellas  facility  whidi  will  pormit  continued  production  of  commer¬ 
cial  grade  neutron  generators,  other  components,  and  associated 
equipment. 


QUEENS  HALL  OF  SCIENCE 

The  Department  of  Defense  is  planning  to  expand  the  hi|^y  suc¬ 
cessful  Junior  Reserve  Officer  Training  (JROTC)  program  by  more 
than  doubling  the  number  of  JROTC  units  by  19^.  'me  Coimnittee 
believes  that  as  part  of  this  eiqiansion,  DOD  should  provide 
$10,000,000  in  funding  for  the  est^lishment  of  a  JROTC  Science 
Center  collocated  at  the  New  York  HaU  of  Science  in  Queens,  New 
York.  In  addition  to  fostering  a  sense  of  order  and  discipline  in 
many  at-risk  youth  around  the  nation,  JROTC  prcmrams  are  also 
a  valuable  recruiting  tool.  Almost  65  percent  of  JROTC  graduates 
join  the  military.  Since  the  modem  muitaiy  demands  quality  indi¬ 
viduals  at  every  level  who  possess  a  strong  background  in  basic  sci¬ 
entific  principles  to  effectively  utilize  sophisticated  weapons  and 
machines,  Committee  believes  that  establishing  a  JROTC 
Science  Center,  in  coiyunction  with  one  of  the  most  innovative 
science  centers  in  the  nation,  would  enable  the  JROTC  program  to 
provide  the  appropriate  emphasis  on  science  and  engineering  at 
this  time  when  demands  for  skills  in  those  areas  in  the  military 
are  increasing  markedly.  Location  at  this  particular  site  would  pro¬ 
vide  access  to  the  facmty  to  a  number  m  local  JROTC  units  and 
ready  access  to  air  and  rail  transportation  would  enable  the  facility 
to  be  utilized  by  JROTC  units  firom  across  the  naticm.  The  Commit¬ 
tee  recommends  $10,000,000  in  the  R««arch,  Develcnnnent,  Test 
and  Evaluation,  I^fense-wide  appropriation  only  for  purpose. 
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MAONEnCALLY  LEVITATED  TRANSPORTATION  PROJECT 

The  Committee  recommends  $22,000,000  in  the  Research,  Devel¬ 
opment,  Test  and  Evaluation,  Defense-wide  for  magnetically 
levitated  transj^rtation  for  military  applications  with  commercial 
dual  use  potential. 

PINELLAS  TECHNOLOGY  DEPLOYMENT  CENTER 

The  Administration  has  launched  a  miyor  national  initiative  to 
provide  technology  transfer  fiom  taxpayer-built  and  supiMited 
hi^-technology  facilities  to  the  surroundi^  communities,  assisting 
emerging  and  established  businesses  to  berome  more  globally  com¬ 
petitive.  The  Committee  supports  the  Administration’s  efforts  and 
has  identified  the  Department  of  Ener^  Pinellas  Plant  as  an  excel¬ 
lent  site  for  defense  conversion.  The  Pinellas  plant  has  esUdiUshed 
strong  working  relationships  with  its  surrounding  commxmity 
throujg^  economic  development  councils  and  municipality  involve¬ 
ment  and  by  working  closely  with  the  State  Universiiy  System  via 
the  University  of  S^th  Florida.  The  Committee  directs  the  Sec¬ 
retary  of  Defense  to  transfer  $20,000,000  of  Research  Development, 
Test  and  Evaluation,  Defense-wide  defense  omversion  fimds  to  the 
Department  of  Energy  to  effect  the  transition  fiom  defense  to  com¬ 
mercial  related  business  activities  at  the  DOE  Pinellas  plant. 

CALSTART 

The  Committee  is  aware  of  the  CALSTART  project  under  ARPA’s 
Tedmolo^  Reinvestment  Program  and  recognizes  its  potential  for 
assisting  in  the  creation  of  a  new  advanced  transportation  industry 
involving  alternative  dean  fuel  vehides  and  the  improvement  of 
this  country’s  competitiveness.  The  Committee  notes  that  the 
project  is  currently  receiving  funding  assistance  fiom  the  Depart¬ 
ment  and  is  pleas^  to  see  these  types  of  projects  supported  by  the 
Department. 

AGILE  MANUFACTURING 

The  Committee  recommends  that  $44,000,000  of  the  funds  within 
the  amount  budgeted  for  Dual  Use  Technologies  by  applied  only  to 
agile  manufacturing. 

SELLING  WEAPONS  OVERSEAS 

The  Committee  believes  that  conversion  funds  should  not  be  used 
by  Defense  contractors  to  create  leverage  for  selling  weapons  over¬ 
seas. 


Submarine  Industrial  Base 

In  the  recently  announced  Bottom-Up  Review,  the  Department  of 
Defense  has  proposed  to  sustain  an  industrial  base  for  submarine 
construction  by  taking  the  fdlowing  steps: 

(1)  Desicpmtmg  the  Electric  Boat  fitdlity  in  Groton,  Connecti¬ 
cut  as  the  future  submarine  production  facility,  in  so  doing 
maintaining  two  nudear-capaole  construction  shipyards  (the 
other  being  the  Newport  News  facility  in  Norfolk,  Virginia); 
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(2)  Continuing  devdopment  of  a  New  Attadc  Submarine 
whi^  is  to  enter  production  at  the  end  of  the  decade;  and 

(3)  Constructing  a  third  SSN-21  Seawolf  submarine  as  a 
‘‘production  bric^”  pending  production  of  the  New  Attack  Sub¬ 
marine,  reversi^  the  previous  Administration’s  plan  to  cease 
Seawolf  production  after  two  ships. 

The  Committee  notes  that  implementation  of  these  proposals  is 
dependent  on  future  defense  budget  submissions  and  does  not  re- 
(nure  adjustments  to  the  fiscal  3rear  1994  budget  request.  However, 
me  Committee  is  concerned  about  several  aspe^  of  the  Depart¬ 
ment’s  plan  which  it  believes  must  be  fully  examined  before  consid¬ 
eration  of  the  fiscal  year  1995  budget. 

For  example,  under  planned  force  structure  reducticms  the 
Navy’s  attack  submarine  inventory  will  decline  firom  over  80  today 
to  between  45-65,  requiring  the  early  decommissioning  of  SSN-688 
class  submarines  which  the  Secretary  of  Defense  has  conceded  are 
clearly  technologically  superior  to  any  current  or  prqjected  threat. 
Yet  at  the  same  time  the  Navy  is  pi^aturely  retiring  these  assets, 
it  proposes  to  proceed  with  pi^uction  of  another  Seawolf  and  ccm- 
tinue  development  at  a  new  generation  of  attack  submarines. 

With  resp^  to  Seawolf,  ^  Committee  need  not  repeat  the  lit¬ 
any  of  cost  increases  and  schedule  delays  whidi  have  plagued  the 
program  since  its  inception.  These  problems  have  ^t  to  be  resolved 
with  respect  to  the  two  submarines  currently  bmng  biult,  as  evi¬ 
denced  by  an  August  1993  GAO  report  detailing  cost  increases  of 
over  $200  million  over  the  past  20  months.  Latest  estimates  indi¬ 
cate  the  Navy  will  require  at  least  an  additional  $330  million  be¬ 
yond  that  abrrady  mmropriated  to  comfdete  those  submarines. 

The  Secretaiy  of  Demise  has  advised  the  Committee  that  his 
pnqiosal  to  procure  a  third  Seawolf  is  not  based  on  operational  or 
threat-based  requirements,  but  the  need  to  maintain  productiim  at 
Electric  Boat  pending  development  of  a  new  submarine.  The  Com¬ 
mittee  is  concerned  imout  the  efficacy  of  a  proposal  to  seek  qipraxi- 
mately  $2  billion  for  the  procurement  of  an  operationally  unneces¬ 
sary  as^  with  a  troubled  acquisition  history  when  other,  lees  ex¬ 
pensive  options  may  serve  to  biidre  production,  such  as  an  im¬ 
proved  SI^-688  (as  proposed  by  the  Navy  itself  in  March  1992). 

Develwment  and  eventual  production  of  a  New  Attack  Suh- 
marine  is  also  a  key  feature  of  the  Department’s  plans.  The  fiscal 
year  1994  revest  and  this  bill  contain  $476  million  fiir  develop¬ 
ment  efibrts  in  this  regard  and  prior  to  entering  production  adcu- 
tional  develc^ment  funding,  in  ^  likelihood  well  in  excess  of  $3 
billion,  will  be  required. 

Given  bud^t  pressures,  the  decline  in  submarine  force  structure, 
and  the  ability  at  existing  SSN-688’s  to  meet  prqjected  threats,  the 
Committee  raestions  the  need  to  develop  and  construct  an  entire 
new  class  of  submarines  solely  for  the  purpose  of  maintaining  a 
submarine  production  base.  The  Committee  is  also  conoemed  about 
an  institutional  bias  within  the  Navy  towards  devdoping  new  sub¬ 
marine  and  nuclear  reactor  technoli^,  whidi  it  believrenas  stifled 
analysis  of  less  expensive  alternatives  which  could  preserve  nec¬ 
essary  industrial  capadty.  In  jiarticular,  the  Committee  believes  in¬ 
adequate  attention  has  been  given  to  the  poMdbility  of  overhauling 
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and  then  upgrading  exiating  SSN-688’s  as  a  less  expensive  alter¬ 
native  to  procuring  and  devuoping  new  generation  submarines. 

Half  the  SSN-6%  inventory  (31  submarines)  consists  of  SSN- 
688’s  without  vertical  launch  systems  and  other  improvements  as¬ 
sociated  with  the  improved-688  variants.  The  Committee  suggests 
that  a  pronam  combining  refueUi^service  life  extensions  plus  an 
upgrade  of  these  early-model  SSN-688's  to  a  config^tion  ap- 
pnroach^  the  6881  (possibly  including  tedmology  insertion  of  adm- 
ti<mal  improvements  developed  for  Seawoli)  may  be  a  more  cost-ef¬ 
fective  means  of  preserving  the  industrial  base.  Mudi  as  the  Army 
has  developed  a  program  to  upmde  existing  M-1  tanks  to  pre¬ 
serve  mi^eering  and  manuiacturing  skills,  the  Committee  be¬ 
lieves  a  SSN-^88  upgrade  program  in  lieu  of  new  production  could 
provide  a  similarly  workable  and  affordable  option  for  the  sub¬ 
marine  industrial  base.  Yet  it  appears  the  Department,  and  the 
Navy  specifically,  is  fixated  on  new  submarine  production  and  de¬ 
velopment  at  a  time  when  neither  budgets  nor  requirements  wiU 
readily  accommodate  them. 

In  (mer  to  fully  assess  the  Department’s  plan  to  sustain  the  sub¬ 
marine  base  and  possible  alternatives,  the  Committee  therefore  di¬ 
rects  the  Secretary  of  Defense  to  submit  a  report  by  March  1, 1994, 
which  addresses  me  following  issues: 

(1)  Future  funding  requirements  to  complete  the  SSN-21 
and  SSN-22  submaimes  and  the  means  by  whidi  the  Depart¬ 
ment  plans  to  secure  these  funds; 

(2)  f^mding  requirements  in  each  fiscal  year  1995-2000  for 
both  the  proposed  SSN-23  and  the  New  Attack  Submarine  and 
whether  these  funds  are  included  in  the  Department’s  Future 
Years  Defense  Plan; 

(3)  Prqjected,  in  actual  then-year  dollars,  total  program  cost, 
development  cost,  procurement  cost,  estimated  per  unit  cost, 
acquintion  objective,  and  mission  requirements  for  the  New 
Attack  Submarine; 

(4)  A  comparison  of  the  costs  associated  with  using  a  SSN- 
6881  rather  than  a  Seawolf  as  the  production  bridge  at  Electric 
Boa^ 

(5)  An  assessment  of  the  costs  and  feasibility  of  a  program 

combining  overhaul  and  upgrade  of  eyiHting  SSN-688  sub¬ 
marines  as  an  alternative  to  development  and  production  of 
the  New  Attack  Submarine  to  meet  noth  operational  require¬ 
ments  and  sustain  the  industrial  base.  * 
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TITLE  I 

BOLITARY  PERSONNEL 

Programs  and  Activities  Funded  by  Miutary  Personnel 
Appropriations 

Militaiy  personnel  are  the  most  important  resource  of  the  De¬ 
fense  Department.  The  President’s  budget  reoueet  reflects  a  con¬ 
tinuation  and,  in  fac^  acceleration  of  the  drawdown  of  military  per¬ 
sonnel.  The  reductions  in  military  personnel  wiU  be  achieved 
tlirough  reduced  accessions,  voluntEuy  separation  incentives,  and 
by  managing  earfy  retirements.  The  Department  will  continue  to 
use  tiieeo  separation  incentives  to  achieve  the  necessary  reductions 
and  help  minimize  involuntary  separations. 

A  signifleant  personnel  action  in  the  flscal  year  1994  budget  re¬ 
quest  was  the  recommendation  of  a  pay  fre^.  The  (Committee 
feels  our  current  state  of  readiness  is  due  to  the  High  qur^ty  of  our 
military  forces.  A  freeze  in  the  military’s  pay  would  begin  to  have 
an  impact  on  retention  and  accessiems  and  idtimately  on  the  qual¬ 
ity  of  the  force.  It  would  also  increase  the  comparability  gap  be¬ 
tween  the  military  and  private  sector  pay  to  almost  15  percent.  The 
Committee  feels  stronm  that  a  pay  freeze  in  flscal  year  1994,  es- 
peciaUy  with  the  added  uncertainty  and  turbulence  being  caused  by 
the  drawdown  of  forces,  would  not  only  affect  military  readiness, 
but  morale  as  well.  Therefore,  the  Committee  recommends 
$1,065,060,000  for  a  2.2  percent  pqy  raise  for  military  personnd. 

SUMMARY  OF  MILITARY  PERSONNEL  RECOMMENDATIONS 
FOR  FISCAL  YEAR  1994 


Ftaesl  jMr  1998  . $764176,026,000 

Flaesl  jmr  1994  budgot  raquest .  70,088,770,000 

Flaesl  ymr  1994  rBomunwiflatiim .  71,277,620,000 

dumga  from  bodgot  nqnmt .  -f 1,198,760,000 


The  Committee  recommends  an  appropriation  of  $71,277,520,000 
flnr  the  Military  Personnel  accounts.  The  recommendation  is  a  de¬ 
crease  of  $4,997,606,000  below  the  $76,275,026,000  appropriated  in 
fisod  year  1993.  These  military  personnel  budgirt  total  comparisoiu 
indude  apmopriations  for  the  active,  reserve,  and  Nationiu  Guard 
accounts.  The  following  tables  indude  a  summary  of  the  rec¬ 
ommendations  by  appropriation  account.  Ezplanations  of  changes 
from  die  budget  request  appear  later  in  this  section. 
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SUMMARY  OF  APPROPRIATION  ACCOUNT  OF  THE  FISCAL  TEAR  1994 
MILITARY  PERSONNEL  RECOMMENDATION 
[hi  tlMMsands  of  doNan] 


km -  I21.S7UI7  4|3iUB7 

nm -  1M56J00  1MS330  4«7M« 

MarfmCorpi -  5^700  5.703.117  4IM17 

kfhn -  15J29.030  15.910^  4117307 


SuMBtal.Activt _  ..  _ 

6IU71330 

01394344 

41312314 

km  _ 

tlU3» 

2443372 

429372 

NlW 

132t.7M 

1305331 

487.139 

SarfmCitai 

311^ 

360390 

442390 

AirFoiQi 

772741 

793450 

4-11310 

Sitioini  Quata  Pswnnil: 

km  •••  -• 

3390300 

3334.193 

443393 

Nrhm - 

1.197392 

1315335 

419343 

Sultatal.  Quaid  and  Ibasw _ 

9311340 

9392370 

4190336 

Total.  TMi  I - TQlOIIJTI  713773E  4>l.lf93S0 


The  fiscal  year  1994  budget  reouest  included  a  decrease  of 
107,700  end  stren^  for  the  active  forces  and  a  decrease  at  60.430 
end  strength  for  selected  reserve  over  fiscal  year  1993  autnor^ 
ized  levels. 

The  Committee  recommends  the  following  levels  highlightoii  in 
the  tables  below. 

OVERALL  ACTIVE  END  STRENGTH 


Flacal  year  1998  estimate  . . . . .  L788^ 

Fiscal  year  1994  budget  rem^ .  L620,600 

Fiscal  year  1994  House  autnoriaaUon  - - - -  L620,600 

Fiscal  year  1994  Seimteauthofisatkm  .  1,628^ 

Fiscal  year  1994  recommeiidatkm . . .  L620,600 

Ccmpaied  with  Sscal  year  1998  .  - 107,700 

Conqiared  with  year  1994  budget  request . . — ..... 

OVERALL  SELECTED  RESERVE  END  STRENGTH 

Fiscal  year  1998  estimate  .  1,079,930 

Fiseal  year  1994  budget  raquest . . . .  1,019,000 

Fiscal  year  1994  House  antoorixatkm  . . . . .  1,019,000 

Fiscal  year  1994  Senate  authoriaation  . . .  1,040,460 

Fiscal  year  1994  recommendation .  .  1,086370 

Ccnnpared  with  Sscal  year  1998  . . . . .  -08,060 

ConqMured  with  Sscal  year  1994  budget  request .  4-7370 


Adha  hfcn  M  ftnnilti): 


km  • 

- 

575.000 

540300 

540300 

540300 

540300 

Haw- 

.............. - - - 

520300 

490300 

490300 

490300 

490300 

IMmOifpi 

192300 

174.100 

174.100 

177300 

174.100 

Nrhm _ i. 

~~~  444300 

425.700 

425.700 

424.490 

425700 
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Fsolymr 
1983  MU- 

Mil 

FlKalyMl99( 

CMpviMn 

•f  raquMt 
nWirae- 
MMIldt- 

ttan 

BudiNft- 

OUMt 

KS 

II 

Rk- 

Um 

TobI,  FbCf  . . 

1.728300 

1.620.600 

1.620.600 

1.622300 

1.620.600 

Gufd  and  Rnantt  (and  stfingtli): 

Arnqf  Raamta _ 

279.615 

260.000 

260.000 

260.000 

260.000 

Navy  Naainfi 

133.675 

113.400 

113.400 

127.000 

115.613 

4-2.213 

Marina  Naairvi _ _ 

42.315 

36.900 

36.900 

42.200 

42.000 

4-5.100 

Aif  ewe— »**<niiees»—eaes—»» 

82300 

81.500 

81.500 

81300 

81.557 

4-57 

Army  National  Guard - 

422.725 

410.000 

410.000 

410.000 

410,000 

Air  Witifliiil  fiiiinl . . 

119300 

117.700 

117.700 

119.760 

117.700 

Total.  Guard  and  Naaorvi _ 

1.079.930 

1.019.500 

1.019.500 

1.040.460 

1,026,870 

4-7.370 

Adjustments  to  Military  Personnel  Account 

OVERVIEW 

BASE  0PERATI0NSA)B0F  TEST 

The  Conunittee  disagrees  with  the  budget  request  to  include  base 
operations  support  for  several  Army  instaUations  in  the  Defense 
Business  Operations  Fund.  All  DoD  accounts  have  been  adjusted  to 
return  the  runding  of  base  operations  support  to  host  units. 

DEFENSE  CONTRACT  AUDIT  AGENCY  (DCAA)  AND  DEFENSE  CONTRACT 
MANACaBBAENT  COMMAND  (DCMC) 

The  Committee  disagrees  with  the  budget  request  to  include 
DCAA/DCMC  in  the  Defense  Business  Operations  Fund.  AU  DoD 
accounts  have  been  adjusted  to  return  the  funding  to  host  imits. 

FORCE  STRUCTURE  ADJUSTMENT 

The  Committee  agrees  with  the  President’s  budget  request  for 
Active  and  Guard  and  Reserve  end  strength  levels,  and  believes  the 
end  strength  reductions  for  the  Guard  and  Reserve  are  more  realis¬ 
tic  in  li{dit  of  previous  rates  enacted  by  the  Congress.  The  Commit¬ 
tee  recommends  appropriations  to  support  the  end  strength  con¬ 
tained  in  the  National  Defense  Authorization  Bill  of  Fis^  Year 
1994.  Funds  have  been  added  to  reinstate  the  personnel  and  oper¬ 
ation  and  maintenance  support  of  the  Navy  Reserve,  Marine  Corps 
Reserve,  and  Air  Force  Reserve  as  follows: 

Navy  Reserve.  The  Committee  restored,  above  the  budget  re¬ 
quest,  the  15  units  for  the  Craft  of  Opportunity  Program  (COOP). 
^,200,000  for  523  reservists  and  99  AGRs  in  Reserve  personnel. 
Navy;  and  $2,000,000  in  Operation  and  maintenance.  Navy  Re¬ 
serve  for  the  O&M  tail  to  support  these  additional  military  person¬ 
nel. 

The  Committee  also  restored,  above  the  budget  request,  four 
P-3  squadrons.  $12,900,000  for  1,078  reservists  and  456  AGRs  in 
Reserve  personnel,  Na'^,  and  $20,400,000  in  Operation  and  main¬ 
tenance,  Navy  Reserve  for  the  O&M  tiul  to  suppcnrt  these  additional 
military  personnel. 

Marine  Corps  Reserve.  The  Committee  restored,  above  the  budget 
request,  $38,000,000  to  provide  an  end  strength  level  of  42,000  in 
keeping  with  the  philoscqihy  espoused  in  the  Secretary  of  Dmense’s 
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militaiy  personnel. 

Air  Force  Reserve.  The  Committee  included  additional  funds  finr 
the  WC-130  Weather  Reconnaissance  Mission.  $723,000  for  57  re¬ 
servists  in  Reserve  personneL  Air  Force;  and  $1,884,000  in  Oper¬ 
ation  and  maintenance.  Air  Force  Reserve  for  36  technicians  and 
other  operating  expenses. 


FULL-TIME  SUPPORT  STRENGTHS 


There  are  four  categories  of  full-time  support  in  the  Guard  and 
Reserve  components:  avilian  tedmidans,  active  Guard  and  Reserve 
(AGR),  non-tedinidan  dvilians,  and  active  component  personnel. 
Full-time  support  end  strength  in  all  categories  totalled  1664251  in 
fiscal  year  1993,  and  the  fiscal  year  1994  budget  request  is 
16^298. 

Tne  Committee  recommends  the  continuation  of  the  general 
visim  (section  8012)  whidi  sets  a  floor  on  tedmidans  and  a  oeuiim 
on  AG^,  and  which  exempts  technician  personnel  from  any  ad¬ 
ministratively-imposed  fi:eeze  on  dvilian  penoonel. 

The  following  table  summarizes  Guaiid  and  Reserve  fiill-time 
support  end  strengths: 


GUARD  AND  RESERVE  FUI-UME  END  STRENGTHS 


RKalMT 

IflSit- 


HNSC 


AfMy  llmivi: 

AGR _ _ 12.617 

Tichniciins -  7339 

Navy  Rnm  TAR -  21.490 

HariiM  Cor^  Rnm -  2395 

Air  Fm  Rasirvi: 

AGR _  636 

Tadmiciaiis _  10,516 

Anaf  National  Guard: 

AGR _ _  24.736 

Tachnictans _ 27,084 

Air  National  Guard: 

AGR _ 9,106 

Toctmicians -  25,424 


Total: 

AGR/TAR  _  70390 

Toctmicians _  70363 


12342 

123a 

123a 

123a  . 

7,159 

7,159 

7,159 

7.159  . 

19369 

19369 

20.415 

19324 

4555 

2,119 

2,119 

2395 

2395 

4ia 

6a 

6a 

6a 

6a  . 

10357 

10357 

10357 

10392 

435 

24.190 

24,190 

24.190 

24,190  . 

27359 

27359 

27359 

27359  . 

— 

9399 

9399 

9,517 

9399  . 

24351 

24351 

24351 

24351  . 

a347 

69347 

69397 

69.9a 

4721 

69,026 

69,026 

69,026 

a.ai 

435 

TECHNICIANS 

The  Committee  has  appropriated  suffident  funds  in  the  Oper¬ 
ation  and  Maintenance  acccounts  of  the  Army  Reserve,  Air  Force 
Reserve,  Army  National  Guard,  and  Air  National  Guaxd  to  caver 
the  floor  of  69,061  as  set  in  section  8012.  These  funds  should  not 
be  used  for  any  other  purpose  without  a  prior  approval 
reprogramming  being  submit^  to  the  Committee. 

In  additim,  the  Committee  includes  sectim  8030  which  provides 
the  Secretary  of  Defense  with  authority  to  transfer  prior  year  tmob- 
ligated  balances  and  funds  appropriated  in  this  Act  to  file  O^per- 
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ation  and  Maintenance  aroropriations  for  the  purpose  of  providing 
military  technician  pay  the  same  exemption  any  sequestra¬ 
tion.  Ine  Committee  expects  the  Department  to  follow  the  intent 
of  this  position. 


BORDER  PROTECTION  FUNCTIONS 

The  Committee  recommends  that  the  Department  study  legisla¬ 
tion  as  introduced  in  H.R.  1017,  dated  Februi^  18,  1993,  which 
would  authorize  the  Secretary  of  Defense  to  assign  m^tary  person¬ 
nel  to  assist  the  Immigration  and  Naturalization  Service  (INS)  and 
the  United  States  Customs  Service  in  performing  their  border  pro¬ 
tection  functions.  This  legislation  ccmtains  proposals  to  address 
valid  concerns  about  ille^  immigration,  and  me  Committee  di¬ 
rects  the  Department  to  r^rt  ba<£  by  May  15, 1994  on  these  rec¬ 
ommended  proposals. 

MILITARY  PERSONNEL,  ARMY 


Flacal  jrear  1993  appropriation .  $23,238,467,000 

Fiacal  jrear  1994  budget  Mueat .  21,206,600,000 

Committee  recommendation  .  21,671,207,000 

Change .  ■t'364,607,000 


The  Committee  recommends  an  appropriaticm  of  $21,571,207,000 
for  Military  Personnel,  Arnw.  The  recommendation  is  a  decrease  of 
$1,667,250,000  below  the  $23,238,457,000  appropriated  for  fiscal 
3^6^  1993.  The  adjustments  to  the  fiscm  year  19M  budget  request 
are  as  follows: 


n 


Da  fhou—ndt  of  doUand 


Pay  increase .  ■•■313,730 

Bsm  Supn«>rt  DBOF  adjustment .  ■•41,877 

DCAA/DuMC  DBOF  atyustment .  ■•■9,000 


Total 


■•364,607 


DISPOSITION  OF  CAPTURED  EQUIPMENT 

The  Committee  directs  the  Secretary  of  the  Army  to  provide  a  re¬ 
port  to  the  Committees  on  ^propriations  by  May  15, 1994  regard¬ 
ing  the  disposition  of  captured  military  wheeled  or  tracked  vehicles 
during  Operation  Desert  Storm  for  use  or  possible  use  as  war  tro¬ 
phies  or  display  items  at  individual  unit  or  command  posts,  forts 
or  museums. 


MILITARY  PERSONNEL,  NAVY 


Fiacal  year  1993  appropriatioc .  $19,228,664,000 

Fiacal  year  1994  budget  request .  18,366,900,000 

Committee  recommendation  .  18,633,383,000 

Change .  ■•276,483,000 


The  Committee  recommends  an  appropriation  of  $18,633,383,000 
for  Military  Personnel,  Navy.  The  recommendation  is  a  decrease  of 
$595,181,000  below  the  $19,228,564,000  appropriated  for  fiscal 
year  1993.  The  adjustments  to  the  fiscal  year  1994  budget  request 
are  as  follows: 

Pn  thooaandB  of  dolUrri 

PayincreaM  .  •f266,483 
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DCAA/DCMC  DBOF  adjustment 


•t-lO.OOO 


Total 


-*•276,488 


MILITARY  PERSONNEL,  MARINE  CORPS 


Racal  year  1998  appropriation .  $6,980,998,000 

Fiacal  jrear  1994  budget  requeat . . .  6,678,700,000 

Committee  recommendation  .  6,7^,117  000 

Cl**®*® .  -fSd.dn.’ooo 


The  Committee  recommends  an  appropriation  of  $5,763,117,000 
for  Military  Personnel,  Marine  Corps.  The  recommendation  is  a  de¬ 
crease  of  $217,881,000  below  the  $5,980,998,000  appropriated  for 
fiscal  year  1993.  The  acUustment  to  the  fiiscal  year  1994  budget  re¬ 
quest  is  as  follows: 

Pn  thmwMndi  of  doflawl 

Payincieaae  .  +84,417 


MILITARY  PERSONNEL,  AIR  FORCE 


Fiacal  year  1993  appropriation .  $18,622,963,000 

Fiacal  year  1994  budget  requeat . .  lol^^ioOO 

Conunittee  recommendation  .  16,916,987  000 

Change .  +287.307,000 


The  Committee  recommends  an  appropriation  of  $15,916,937,000 
for  Milita^  Personnel,  Air  Force.  The  recommendation  is  a  de¬ 
crease  of  $2,606,026,000  below  the  $18,522,963,000  appropriated 
for  fiscal  year  1993.  The  adjustments  to  the  fiscal  year  1994  radget 
request  are  as  follows: 

Pn  thonmnda  of  dolkgrt 

increase  .  4-264  307 

DCAA/DCMC  DBOF  adjuatmant .  +28;000 

Total .  +287,307 


RESERVE  PERSONNEL,  ARMY 

Kacal  year  1M3  appropriation .  $2,170,496,000 

Fiacal  year  1994  budget  requeat .  2,114,400,000 

Committee  recommendation .  2,143,272,000 

Change .  +28,872.’000 

The  Committee  recommends  an  appropriation  of  $2,1434272,000 
for  Reserve  Personnel,  Army.  The  recommendation  is  a  decrease  of 
$27,224,000  Mow  the  $2,170,496,000  appropriated  for  fiscal  year 
1993.  The  adjustment  to  the  fiscal  3rear  1994  budget  request  is  as 
follows: 


Pn  thouiandi  of  dollnrri 

Pay  increase  .  +28,872 

78TH  INFANTRY  DIYISION  (EXERCISE) 

The  Committee  reiterates  its  support  of  the  Army’s  initiative  to 
convert  and  redesignate  the  78th  Division  as  an  Infantry  Division 
(Exercise)  with  the  headquarters  remaining  in  Edison,  New  Jersey. 
The  Committee  expects  to  have  prior  no^cation  60  days  in  ad¬ 
vance  any  proposed  changes  in  the  implementatimi  of  tbia  plan 
as  referred  m  the  Assistant  Secretary  of  me  Army  (Manpower  anH 
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Reserve  AfGurs)  letter  report  to  the  Committee  dated  February  11, 
1992. 


RESERVE  PERSONNEL,  NAVY 


Fiscal  year  1993  appropriation .  $1,653,200,000 

Fiscal  year  1994  budget  requeat .  1,628,700,000 

Committee  recommendation .  1,666,838,000 

Change .  ■•87,138,000 


The  Committee  recommends  an  appropriation  of  $1,565,838,000 
for  Reserve  Personnel,  Navy.  The  recommendation  is  a  decrease  of 
$87,362,000  below  the  $1,653,200,000  appropriated  for  fiscal  year 
1993.  The  adjustments  to  the  fiscal  year  1994  budget  request  are 
as  follows: 

Dll  tfaouMnda  of  doUan] 


increase .  ■•■21,038 

COOP  program .  ■•■3,200  ^ 

P-3  squadrons .  ■•■12,900 


Total .  ■•37,138 


CRAFT  OF  OPPORTUNiry  PROGRAM  (COOP) 

The  Cknnmittee  recommends  $3,200,000  to  restore  the  15  COOP 
units  that  were  deleted  from  the  budget  request.  The  Committee 
also  recommends  that  sectim  8024  in  we  general  provisions  be  re¬ 
tained  that  prohibits  this  pn^ram  frt>m  being  discontinued. 

P-8  SQUADRONS 

The  Committee  recommends  $12,900,000  to  restore  4  Navy  Re¬ 
serve  P-3  squadrons  that  were  proposed  to  be  deleted  in  the  budg¬ 
et.  The  Committee  is  concerned  about  the  drawdown  of  P-3  aircriA 
and  addresses  this  program  elsewhmre  in  the  report. 

RESERVE  PERSONNEL,  MARINE  CORPS 


Fiscal  year  1998  aimropriation .  $346,626,000 

Fiscal  yaar  1994  budget  requeat .  308,000,000 

Committee  recominendation .  360,490,000 

Change .  ■•42,490,000 


The  Committee  recommends  an  aroropriation  of  $350,490,000  for 
Reserve  Personnel,  Marine  Com.  The  recommendation  is  an  in¬ 
crease  of  $4,964,000  above  the  $345,526,000  appropriated  for  fiscal 
year  1993.  The  adjustments  to  the  fiscal  year  1994  budget  request 
are  as  follows: 

(In  thnwianHi  of  doUanI 


Pfty  Increaie .  <i4,490 

Force  Structure  A4jii8tsient .  -f 88, 000 

Total .  -142,490 


RESERVE  PERSONNEL,  AIR  FORCE 


Fiacal  year  1993  appropriatioo .  $729,019,000 

Fiacal  rear  1994  Imdget  request .  772,748,000 

Committee  recommendation  .  783,168,000 

Change .  -»'10,410,000 
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The  Comimttee  recommeDds  an  appropriatkm  of  $783,168,000  for 
Reserve  Personnel,  Air  Force,  The  recommendation  is  an  increase 
of  $64439,000  above  the  $729,019,000  iqqnropriated  for  fiscal  year 
1993.  Tlie  ad^justments  to  the  fiscal  year  1994  budget  request  are 
as  follows: 

Pn  thnwiik  of  doUanJ 


Purincreaae .  4-9,687 

WC-130  weather  leooimaiManoe  mieakm  . 4-728 

Total . 4-10,410 


WC-130  WEATHER  RECONNAI88ANGE  MISSION 

The  Committee  continues  to  believe  that  the  weather  reconnais¬ 
sance  mission  is  critical  to  the  protection  of  Defense  installatioDS 
and  the  entire  population  liviim  along  the  east  and  Gulf  coasts  of 
the  United  Sta^.  Section  8063  has  been  included  which  mnohibits 
funds  to  reduce  or  disestablish  the  operaticm  of  the  816th  Weathuer 
Squadron  of  the  Air  Force  Reserve  ii  such  action  would  reduce  the 
weathOT  reconnaissance  mission  below  the  levels  funded  in  this  bUL 
The  level  specifically  fimded  in  this  bill  is  to  support  a  stand  akne 
squadron  with  dedicated  10  PAA  aircraft,  20  line  asagned  aircrews 
evenly  divided  between  Air  Reserve  Technician  (ABT)  and  Reserve 
aircrews,  and  at  least  1,600  flying  hours  dedicated  to  this  mission. 
Funding  has  also  beei^rovidM  to  ensure  adequate  operation  and 
maintenance  suiqwrt  Tne  Committee  is  adamant  that  this  impo^ 
tant  mission  be  continued  in  accordance  with  this  direction  ana  di¬ 
rects  the  Air  Force  Reserve  to  complete  and  provide  manpower,  lo¬ 
gistics  and  fhing  hour  documents  in  support  of  this  mission  piior 
to  the  end  of  the  first  quarter  of  the  fiscal  year.  The  Cknnmittee 
also  directs  the  Air  Force  Reserve  to  allow  the  816th  Weather 
Squadron  to  pmform  other  important  service,  joint  service,  DoD,  or 
interagenqr  missions  during  me  nonhurricane  season  or  slow  p^- 
ods  during  hurricane  season.  These  missions  should  indud^  but 
not  be  limitftH  to  training,  environmental  data,  sensor,  and  mtel- 
ligence  research  and  gamering,  other  weather  operations  and  re- 
SMUch,  and  joint  operations  reiKardL 

NATIONAL  GUARD  PERSONNEL,  ARMY 


ntcal  jTflar  1998  approiiriatioo .  $8489,708,000 

Fiaeal  yew  1994  bSi^raiiiMat .  8490400,000 

Committee  recomimmdotkm  . 8484,188,000 

Qumce . >48,088,000 


The  Committee  recommends  an  apmopriation  of  $3,334,183,000 
finr  National  Guard  Personnel,  Army.  The  recommendation  is  an  in¬ 
crease  of  $94,48L000  above  the  $3,239,702,000  iqiprcqniated  for  fis¬ 
cal  yemr  1993.  The  adjustment  to  the  fis(^  year  1994  budget  re¬ 
quest  is  as  follows: 

OnlhMMaditriloand 

Payinereaae .  >48,988 

1681H  AVIATION  BATTAUON 

The  Committee  is  concerned  with  the  Army’s  restructuring  ini¬ 
tiative  (ARI)  mlh  regard  to  the  conversion  to  an  all  Apache  force 
in  the  National  Guard  helioopter  aviation  battalions,  ^e  Commit- 
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tee  expects  to  be  notified  of  any  proposed  changes  to  fiie  conversion 
of  the  168th  Helicopter  Aviation  Battalion  firom  an  AH-1  battalion 
to  an  AH-64  battalicm. 

l/lOSTH  ARMORED  CALVARY  SQUADRON 

The  l/lOSth  Armored  Calva^  Squadron  (ACS)  has  historically 
had  an  important  role  and  mission  to  our  nation’s  defense.  The 
Committee  is  aware  of  the  Arm3r’s  recent  dedsioDS  concemina  the 
restructuring  of  the  l/108th  Armored  Calvary  ^uadron  and  there¬ 
fore,  directs  the  Army  to  work  with  the  National  Guard  Bureau 
and  the  ACS  in  order  to  define  a  suitable  and  comparable  missicm 
in  order  to  maintain  its  viability  and  readiness  status.  The  Com¬ 
mittee  directs  the  Secret^  of  the  Army  to  notify  the  Committee 
30  days  prior  to  any  official  change  to  the  ACS’s  status  or  mission. 

NA'nONAL  GUARD  PERSONNEL,  AIR  FORCE 


Fiscal  jrear  1998  appropriation .  $1,166,100,000 

Fiscal  vaar  1994  bnogat  nquast .  1,197,892,000 

Ooimarnttee  rocommondatiop  .  1,216,986,000 

Change .  4-18,0^,000 


The  Committee  recommends  an  appropriation  of  $1,215,935,000 
for  National  Guard  Personnel,  Air  Force.  The  recommenoation  is 
an  increase  of  $49,835,000  above  the  $1,166,100,000  appropriated 
for  fiscal  year  1993.  The  adjustment  to  the  fiscal  year  1994  budget 
request  is  as  follows: 

PnSwoMidiardolInd 

Pay  increase .  4-18,048 


n 
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OPERATION  AND  MAINTENANCE 

The  fiscal  year  1994  bud^  request  for  operation  and  mainte¬ 
nance  (O&M)  is  $74,23^308,000  in  new  oblimtional  authority, 
whidi  is  an  increase  of  $4,833,346,000  fit>m  the  amounts  appro¬ 
priated  in  the  fiscal  year  1993  Appr^riations  bill.  The  request  also 
includes  $3J036,300,000  cash  transfer  from  the  Defense  Business 
Operations  nind  and  $500,000,000  cash  transfer  firom  the  National 
Defense  Stodcpile  Fund. 

The  acconmanying  bill  recommends  $73,771,103,000  for  fiscal 
year  1994,  which  is  a  decrease  of  $468,205,000  mm  the  budget  re¬ 
quest  and  $4,365,140,000  above  the  amounts  appropriated  in  fiscal 
3rear  1993.  Additionally,  this  level  is  $1,132,014,000  below  the 
amounts  authorized  by  the  House  Armed  Services  Committee. 

These  appropriations  finance  the  costs  of  operating  and  main¬ 
taining  the  Aimed  Forces,  including  the  reserve  components  and 
related  support  activities  of  the  Department  of  Defense  (DOD),  ex¬ 
cept  militaiy  personnel  costs.  Induaed  are  amounts  for  pay  of  civil¬ 
ians,  services  for  maintenance  of  equipment  and  facilities,  fiiel, 
supplies  and  spares  and  repair  parts  for  weapons  and  equipment. 
Finfmdal  requirements  are  influenced  by  many  factmrs,  mduding 
force  level  such  as  the  number  of  aircraft  squadrons,  Army  or  Ma¬ 
rine  Corps  divisions,  installations,  militaiy  strengtl^  deployments, 
rates  of  operational  activity,  and  quantity  and  complexity  of  m^or 
equipment  sudi  as  aircraft,  ships,  missiles,  and  tanks  in  operation. 

Operation  and  Maintenance  Overview 

The  Committee’s  actions  reafOrm  its  longstanding  commitment 
to  protect  the  readiness  of  our  armed  forces.  Committee  visits  to 
various  installations  and  discussions  with  field  commanders  reveal 
that  signs  of  the  ’hollow  force”  are  surfacing.  Unit  training  and  ex¬ 
ercises  are  beii^  shortened  or  eliminated  because  of  lack  of  fiinds. 
Elquipment  mamtenance  baddogs  are  mndn  increasing— up  by 
250%  since  fiscal  year  1992.  OPiDMPO  nmds  are  being  used  to 
pay  for  contii^endes  for  which  were  not  budgeted. 

The  Commfttee  is  veiy  concerned  about  the  Department’s  re- 
ouest  to  fully  fund  frie  O&M  appropriation  with  a  $3  billion  trans- 
m  of  excess  cash  firom  the  Defense  Business  Operations  Fund 
(DBOF).  According  to  officials  from  the  Office  of  me  Secretanr  of 
Defense,  that  large  amount  of  cash  may  not  materialize.  'Ihis 
would  mean  that  the  operation  and  maintenance  appropriation 
may  not  be  able  to  fully  fund  those  programs  that  duWtty  afiect 
the  readiness  of  the  force. 

Given  funding  uncertainties,  the  Committee  agrees  to  provide  an 
additional  $1.1  oillimi  to  ensure  that  the  Services’  OPTeMPOs  are 
adequately  funded,  to  reduce  depot  maintenance  backlogs  and  to 

(69) 
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support  and  maintain  base  operations.  Other  adjustments  are  to 
ensure  that  other  top  priori^  prcmrams  are  adequately  funded. 

The  table  below  summarizes  the  C!ommittee’s  recommendations: 


SufMiiary: 

Om,  Anny  _ _ 

om.  Navy _ _ _ _ _ 

OUl.  Marine  Cor|» _ _ _ 

OIM.AirFbfca _ 

OIM,  DafaroawMa - 

OIM,  kmt  Neaafva  - - 

OIM,  Navy  Neaafva _ 

OIM,  Marina  Carpi  Neaafva - 

OIM,  Air  Faica  Naaarvi _ 

0IM.An^fNatienal6iiairi - 

OIM,  Air  National  Guard _ _ _ 

National  Board  for  tha  Promotion  of  Riflo  Practioa,  Army _ 

Court  of  MHitary  Appoalt.  DoMnaa - - - 

^ - ^  M.  -  I - 1 - At - ■  »  -  -«■  ^  ^  - 

huppon  mr  RimmiDonm  opofung  uimpauuoni,  umanaa 
Bua^^nar  O^^Hrpica 


Marid  Cup  USA  1994 _ _ 

Marid  Uniaarsity  Gamas  • — 

Real  Piaparty  Mainlinanoa,  Dafansa  ..... 


rormar  soviac  uraon  iihoii  naoucuon  ...... 


Grand  Total.  OIM 
Transfar _ 


Mpl-WS 

CtaaptaB  »• 

14366^194 

15321.091 

•^254397 

18.139300 

18397,782 

-41.418 

1,697300 

1J73389 

^763» 

18382.984 

18305.447 

-277337 

9300381 

9.497433 

3348 

1,107,800 

1,115395 

<•^7396 

773300 

807300 

•»33300 

75,100 

86355 

•»>11.75S 

1354.578 

1370322 

4.1S,6a 

2318.900 

2372318 

453418 

2,657333 

2,483 

2395333 

2.483 

438300 

6,055 

5,855 

-200 

— 

6.000 

46300 

^  1.716JQ0  -SSZ.G00 

_  154)00  <i>lS4NI0 

4484)00  383,000  -65,000 

4004)00  400,000 

74,239308  73.77U03  -468305 

(3335300  (3335300  - 


Total  funds  avaHaMa.  OIM _ 


(77,774,880  77306,403) 


-468300 


Bfi^TBRIAL  RBADINB8S 

The  Committee  is  concerned  that  the  current  High  level  of  readi¬ 
ness  not  be  jeopardized  as  funding  levds  for  the  Department  of  De¬ 
fense  decrease.  The  Department  is  directed  to  iprovide  sufficient 
stock  fund  purchasing  authority^  to  insure  the  avmlabililv  of  spares 
and  reMur  parts  needed  to  maintain  adequate  material  readiness 
levels.  To  avoid  shortages  of  critical  items  while  continuing  to  re¬ 
duce  excess  inventeries,  the  Services  and  the  Defense  Logistics 
Agency  are  eqiected  to  dosdy  m<mitor  stockage  levels  and  provide 
effective  management  of  the  supply  functions  under  their  controL 

0-1 

The  0-1  format  is  a  vast  improvement  from  budget  justification 
materials  submitted  in  years  past.  The  Committee  will  work  with 
the  Dqiartment  to  fiirther  renne  the  0-1  format  prior  to  the  sub- 
missicm  of  the  fiscal  year  1995  budget  request. 

The  Department  shall  follow  normal  reprogrammii^  procedures 
prior  to  any  transfer  of  $10  million  or  more  from  the  ‘iSudget  Activ¬ 
ity”  level. 

BASE  OPERATIONS/bBOF  TEST 


The  Committee  denies  the  request  to  include  base  (^lerations 
supjMrt  for  several  Army  installations  in  the  Ddense  Busmess 
erations  Fund.  All  DOD  accounts  have  been  adjusted  to  return  the 
funding  of  base  operations  support  to  host  units. 
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TRENCHLESS  TECHNOLOGY 

The  Committee  directs  the  Department  to  consider  the  use  of 
‘Hrenchless”  technology  on  underground  waste  water  collection  sys¬ 
tems  in  DOD  installations.  This  technology  may  solve  the  continu¬ 
ing  problems  of  decaying  underground  wastewater  and  infrastruc¬ 
ture. 


DEPOT  MAINTENANCE  ISSUES 

Within  the  past  year,  the  Department  of  Defense’s  dqmt  mainte¬ 
nance  operations  have  come  under  considerable  scrutiny.  Among 
the  issues  raised  are  the  degree  to  which  private  indus^  can  or 
should  be  involved  in  conducting  depot-level  maintenance,  the  ex¬ 
istence  of  considerable  overcapacity  in  the  existing  depot  mainte¬ 
nance  system,  and  the  failure  of  the  DoD  to  aggressively  pursue  op¬ 
portunities  to  streamline  depot  operations  through  ‘Interservicing” 
(having  one  service  perform  depot  maintenance  for  the  other  serv¬ 
ices,  in  the  process  eliminating  duplicative  and  less  efiBdent  activi¬ 
ties). 

In  coiyunction  with  the  ongoing  reduction  in  defense  force  struc¬ 
ture,  it  is  dear  these  factors  call  for  a  significant  reappraisal  of  the 
I^artments  depot  maintenance  operations.  The  Committee  be¬ 
lieves  each  of  these  issues  raise  fimdamental  questions  regarding 
die  fiiture  of  the  depot  system  which  must  be  addressed  at  the 
most  senior  levels  of  the  Department.  This  efimrt  must  be  made 
firom  a  comprehmisive,  DoD-wide  perspective  rather  than  the  nar¬ 
rower  views  of  each  (rf'  the  services. 

Privatization.  Many  sectors  of  private  industry  have  called  for  a 
shift  of  maintenance  activities  firom  the  services’  in-house  depots  to 
the  private  sector,  in  order  to  preserve  capabilities  previously  dedi¬ 
cated  to  defense  production  and  manufactiuing.  I^me  have  sug¬ 
gested  adopting  polides  whidi  would  transition  depot-level  mainte¬ 
nance  for  all  new  weapons  ^tems  to  the  private  sector. 

The  Committee  would  ol^rve  that  private  industry’s  share  of 
die  depot  maintenance  program  has  and  will  continue  to  be  sub¬ 
stantial,  in  excess  of  one-tmrd.  In  additicm,  in  recent  testimony  to 
Congress  the  GAO  dted  concerns  by  Defense  Department  offidals 
about  the  ability  of  the  private  sector  to  respond  to  short-notice  and 
conflict  requirements,  whether  private  contractors  can  provide 
depot  maintenance  at  lower  cost,  and  about  the  abili^  of  mainte¬ 
nance  contracts  to  sustain  manufacturing  skills  witnout  signifi¬ 
cantly  increasing  repair  costs. 

Last  year  the  Committee  expressed  its  concern  over  this  matter 
and  directed  the  Department  not  to  unilaterally  implement  depot 
“privatization’’  initiatives  absent  Congressional  approval.  The  Com¬ 
mittee  continues  to  believe  the  Department  must  develop  a  uniform 
poliw  concerning  the  public-private  share  of  depot  maintenance 
whidi,  if  it  incorporates  dumges  to  existing  policy,  should  be  for¬ 
warded  as  a  legislative  initiative. 

Accordingly,  the  Committee  recommends  a  new  general  provision 
(Secticm  8115)  whidi  reafiBrms  existing  law  in  this  regard  and  pre¬ 
dudes  the  Department  fiom  unilaterally  implementiiig  changes  re¬ 
garding  the  public-private  performance  of  depot-level  maintenance. 
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The  Committee  notes  the  House  Armed  Services  Committee  has 
recommended  the  formation  of  a  Defense  D(^)ot  Task  Force  to  con¬ 
sider  the  appropriate  mix  between  public  and  private  activities  in 
performing  maintenance  as  well  as  pricing  policies.  The  Conunittee 
nelieves  it  is  essential  such  an  anaJjrsis  be  conducted,  whether  by 
a  Task  Force  or  existing  authorities.  The  Secretary  of  Defense  is 
directed  to  carry  out  the  analysis  requested  by  the  Committee  on 
Armed  Services  and  report  its  finding  to  the  Committee  by  April 
1,  1994. 

Interservicing.  The  Department’s  failure  to  adequately  consider 
and  implement  depot  maintenance  interservicing  has  been  well 
documented.  Studies  by  both  the  Joint  Chiefe  of  l^aff  and  GAO  in¬ 
dicate  there  is  considerable  overcapacity  in  the  wTigting  depot 
structure,  ranging  up  to  50  percent,  which  if  streamlined  comd  ^n- 
erate  cost  savings  in  the  billions  of  dollars.  However,  the  unwilung- 
ness  of  the  services  to  cooperate  in  interservicing,  coupled  wiu 
what  GAO  describes  as  a  lack  of  oversi^t  and  stnmg  leadership 
by  OSD,  have  sqxiandered  ojmartunities  for  the  Dq>artment  to  both 
euminate  excess  capacity  and  save  money. 

In  December  1992,  the  Deputy  Secretary  of  Defense  directed  the 
services  to  develop  integrated  proposals  for  depot  maintenance 
interservicing  for  consideration  dur^  development  of  the  Depart¬ 
ment’s  1993  base  closure  and  realignment  recommendations.  The 
combination  of  service  stonewalling  and  the  transition  of  new  civil¬ 
ian  amraintees  in  the  Department  brou^t  this  efiinrt  to  a  stand¬ 
still.  The  new  Secretary  of  Defense  has  stated  the  Department  did 
not  have  adequate  time  to  address  the  interservidng  issue. 

The  Committee  believes  it  is  imperative  the  DoD  address  this 
issue.  There  must  be  a  strong  and  sustained  effort,  overseen  by 
OSD,  to  aggressively  develop,  evaluate,  and  implement  depot  main¬ 
tenance  interservidng  proposals  in  order  to  overcome  the  parochial¬ 
ism  which  continues  to  impede  effective  and  sensible  management 
of  depot  maintenance.  Failure  to  do  so  will  result  in  the  needless 
expenditure  of  scarce  O&M  dollars,  putting  at  risk  the  Secretary  of 
Dmense’s  objective  of  maintaining  a  ‘iready  to  fi^d&t”  force. 

According,  the  Committee  directs  the  Secretary  of  Defense  to 
take  the  following  steps: 

(1)  Establish  a  process  for  the  development  and  consider¬ 
ation  of  depot  maintenance  interservidng  q;>tions,  induding 
partidpation  by  all  four  services,  in  a  fashion  permitting  sudi 
options  to  be  considered  by  the  Secretary  in  the  Dqiartmenfs 
preparation  for  the  1995  Base  Closure  and  Realignment  proc¬ 
ess; 

(2)  The  areas  to  be  analyzed  shall  indude,  but  not  be  limited 
to,  the  following  commodity  areas  as  previously  dcuBned  by  the 
Defense  Depot  Maintenance  Council:  fixed-wing  aircraft,  ro¬ 
tary-wing  aircraft,  tactical  missiles,  wheeled  vehides,  and 
ground  communications  and  electronics,  with  additional  areas 
to  be  considered  at  the  discretion  of  the  Secretary  or  his  rep¬ 
resentatives; 

(3)  In  conducting  its  analysis,  the  Department  sboll  not  con¬ 
sider  consolidations  simply  for  the  sake  of  interservidng  but  in 
order  to  achieve  the  greatest  cost-savings,  maximiging  use  of 
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its  most  efficient  facilities,  and  eliminating  excess  depot  capac¬ 
ity. 

The  Committee  directs  the  Secretary  to  report  to  the  Committee 
by  January  15, 1994,  on  the  procedures  he  has  adopted  to  cany  out 
these  dire^ves. 

Depot  Workload  in  CONUS  depots.  The  Committee  agrees  with 
the  direction  by  the  House  Armed  Services  Committee  that  the  De¬ 
partment  of  Defense  shall  not  open  up  competition  to  foreim  gov¬ 
ernments  and  businesses  for  workload  performed  in  depots  located 
in  the  United  States  and  its  territories. 

DD  Form  1414,  Base  for  Reprogramming.  Depot  maintenance 
shall  be  identified  as  a  special  interest  item  in  the  DD  Form  1414, 
Base  for  Reprogramming.  The  Committee  recommends  the  follow¬ 
ing  depot  maintenance  funding  levels  for  DD  1414,  Base  for 
Reprogramming! 


Army  .  $920,700,000 

Navy .  3,529,900,000 

Marine  Corps  .  66,750,000 

Air  Force .  1,152,200,000 

Army  Reserve .  48,200,000 

Navy  Reserve  . 108,600,000 

Marine  Corps  Reserve .  1,800,000 

Air  Force  R^rve  .  136,100,000 

Army  National  Guard .  113,700,000 

Air  National  Guard .  255,500,000 


GOVERNMENT  CLASSIFICATION 

The  Committee  supports  the  President’s  decision  to  establish  a 
task  force  to  conduct  a  review  of  government  classification  rules 
and  procedures.  The  Committee  expects  this  effort  to  produce  a 
comprehensive  post-Cold  War  reform  plan  that  addresses  the  cur¬ 
rent  problem  of  over-classification,  which  exacts  excessive  costs 
both  m  dollars  and  in  the  ability  of  a  democratic  society  to  func¬ 
tion.  The  Committee  further  expects  that  the  new  classification 
policies  and  practices  will  be  reflected  as  savings  in  future  budget 
requests,  ana  directs  the  Department  of  Defense  and  Intelligence 
Community  to  submit  a  joint  report  by  March  31,  1994,  that  pro¬ 
vides  (1)  an  accounting  of  the  total  amount  of  funds  spent  on  all 
classification-related  activities  firom  fiscal  year  1993  and  an  esti¬ 
mate  of  expenditures  for  fiscal  year  1994,  and  (2)  a  plan  to  reduce 
eqienditure  for  classifying  information  and  for  keeping  information 
classified,  which  shall  inuude  a  specific  expenditure-reduction  goal 
for  fiscal  year  1995. 

ROTC  SCHOLARSHIPS 

The  Committee  has  taken  notice  of  the  overall  cost  of  the  na¬ 
tion’s  ROTC  program  and  is  interested  in  exploring  methods  for 
achieving  savings. 

It  is  noted  that  the  Services  are,  in  some  cases,  funding  ROTC 
scholarships  at  private  institutions  at  mudi  hither  costs  than  com¬ 
parable  programs  at  public  institutions  within  the  same  geo^aphic 
or  political  regions.  Accordinglv,  the  Committee  is  interested  in  ex¬ 
ploring  meth<^  for  limiting  the  stipend  for  ROTC  scholarships  in 
private  institutions  to  the  costs  of  a  similar  scholarship  in  the  most 
expensive  public  institution  within  the  same  State. 
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To  further  explore  this  goal,  eaih  Service  shall  submit  a  rqNni 
to  the  House  and  Senate  Committees  on  Appropriations  and  Armed 
Services  addressing  the  number  of  additionm  smolarships  available 
imder  such  a  proposal;  cost  savings  if  no  additional  scholarships 
are  awarded  due  to  force  structure  requmments;  the  effect  of  suw 
a  policy  on  both  private  institution  ROTC  programs  and  public  in¬ 
stitution  ROTC  programs;  and  the  effect  of  such  a  poliqr  on  mili¬ 
tary  readiness.  Each  Service  shall  submit  this  report  by  Mardi  1, 
19M.  Should  the  report  not  be  received  by  that  date,  aU  funds  for 
the  offending  Service’s  private  institution  ROTC  sdiolarshipe  shall 
be  withheld  until  the  report  is  received. 

COMBAT  BOOTS 

The  Committee  remains  concerned  about  the  industrial  base  for 
combat  boots.  This  was  reinforced  by  the  recently  received 
"Warstopper”  rqwrt,  from  the  Department,  which  concluded  that  of 
all  the  items  reviewed,  the  combat  boot  was  the  only  one  that  re- 

auired  a  truly  unique  manufacturing  process  and  equipment.  Given 
be  current  uniqueness  of  this  item  the  Department  must  ensure 
that  an  adequate  capability  is  maintained  to  meet  the  needs  of  the 
military  both  in  peacetime  and  for  contingency  purposes. 

The  Committee  is  disappointed  that  the  additional  information 
requested  last  year  regarding  the  combat  boot  manufacturers  was 
not  all  included  in  that  report.  That  information  should  be  provided 
tlie  Committee  no  later  than  December  15, 1993. 

SURPLUS  GOODS  AND  TRAINING  SERVICES 

The  Committee  understands  that  the  Metropolitan  Police  Depart¬ 
ment  (MPD)  of  Washington,  D.C.,  wishes  to  procure  surplus  goods 
and  training  services  from  the  Department  of  Defense.  The  Com¬ 
mittee  supports  this  request  and  urges  the  Department  of  Defense 
to  contact  the  MPD  and  provide  whatever  assistance  possible  to 
this  organizaticm.  The  Committee  directs  DOD  as  well  as  any  unit 
or  brandi  of  DOD  to  negotiate  agr^ments  with  the  MPD  to  pro¬ 
vide  the  MPD  with  goods  and  services  that  are  su^lus  or  excess 
to  Don’s  needs.  To  facilitate  this  process  the  Committee  furthor  di¬ 
rects  DOD  and  MPD  to  establish  a  procedure  so  that  such  agree¬ 
ments  will  be  approved  by  the  Chief  of  Police  of  the  MPD  and  In¬ 
stallation  Commander/Department  Head  providing  the  surplus 
goods  or  services. 


PRINTINO 

The  Committee  is  concerned  that  printing  and  duplicating  within 
the  Defense  Printing  Service  (DPS)  mw  be  expanding  their  capa¬ 
bilities  and  providi^  services  for  non-Defense  agencies.  The  Com¬ 
mittee  is  aware  of  uie  current  review  made  by  the  General  Ac- 
counthig  Office  (GAO)  on  the  printing  functions  of  the  Department 
of  Defense.  However,  the  Committee  requests  the  GAO  to  submit 
a  more  formalized  report  on  its  findings  on  the  printing  and  dupli¬ 
cating  issue — one  that  is  statistically  valid  and  based  upon  com¬ 
prehensive  cost  data. 

The  report  should  clearly  distinguish  and  provide  guidance  in  the 
real  distinctions  between  {Minting  and  dupucating  and  the  extent 
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to  which  they  are  and  should  be  handled  differently  by  ihe  eervic- 
ii^OTganization.  GAO  should  also  document  the  extent  to  whidi 
Dra  is  servicing  other  a^[encies  or  departments. 

The  OAO  sh^d  pnmde  valid  cost  and  service  comparisons  be¬ 
tween  DPS  and  the  Government  Printing  Office,  including  a  suit¬ 
able  anal]^  of  variable  and  fixed  costs  and  other  orgamzational 
considerations.  The  GAO  should  retain  the  services  of  acknowl¬ 
edged  experts  in  printing  economics  to  assist  in  this  analysis. 

The  Committee  requests  that  the  report  be  submitW  to  the 
Committees  on  Appropriations  and  Armed  Services  no  later  than 
April  16, 1994. 


NATIONAL  GUARD  YOUTH  PROGRAMS 

Lo»  Angles  Unified  School  District.  The  Committee  has  provided 
an  additional  $10,000,000  so  that  the  Army  National  Guard  can 
continue  the  outreadi  program  started  during  fiscal  year  1993  in 
the  Los  Angdes  Unified  School  District.  Of  t£u  amount,  $600,000 
shall  be  available  for  the  Youth  Education  Town  (YET)  Center,  a 
multilingual,  multimedia  video-based  health  education  program 
which  would  be  accessed  throueb  the  Los  Anises  education  net¬ 
work.  The  National  Guard  sh^  serve  as  administrator  of  the 
funds,  whidi  shall  be  allocated  to  the  Los  Angdes  Unified  School 
District’s  magnet,  academies  and  other  programs. 

Urban  Youth  Program  and  Youth  Conservation  Corps  Camp.  The 
Committee  provided  an  additional  $6  million  to  the  Army  and  Air 
National  Guard  for  the  purpose  of  funding  pilot  youth  progranm. 
An  additional  $3  million  was  apinopriated  for  these  programs  in 
die  fiscal  year  1993  Appropriations  bill  but  the  Nataonm  Guard 
was  unable  to  execute  these  programs.  It  is  expected  that  author¬ 
ization  will  be  provided  to  execute  these  programs  during  fiscal 
year  1994.  Directians  outlined  in  the  House  report  accompanying 
the  fiscal  year  1993  /q>prqpriations  bill  dunild  be  followed  to  imple¬ 
ment  these  programs. 

SERVICE-WIDE  COMMUNICATIONS 

As  discussed  in  detail  elsewhere  in  this  report,  the  Committee 
has  reflected  a  total  of  $100,000,000  in  savings  restdtin^  firom  more 
efficient  acquisition  of  commercial  communications  services.  The  re¬ 
ductions  are  allocated  as  follows:  $30,000,000  each  to  the  Army, 
Navy,  and  Air  Force,  and  $10,000,000  to  the  various  defense  agen¬ 
cies. 
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A-lQ/^16  CONVERSION 

It  is  the  Committee’s  understanding  that  as  a  result  of  the  De¬ 
fense  Department’s  recent  "Bottom  Up"  review  a  previously 
planned  conversion  of  the  104th  Fii^ter  Group  of  the  Massadiu- 
aetts  Air  National  Guard  from  A-10  to  F-16  airoaft  has  been  in- 
d^nitely  postponed.  The  Committee  notes  that  this  conversion  had 
been  plauned  for  some  time  and  was  originally  part  of  the  fiscal 
yoar  1994  budget  request. 

(Hven  the  substantial  investment  that  has  been  made  to  date  at 
Barnes  Municipal  Airport  in  Westfield,  Massachusetts  in  antidpa- 
tion  of  the  conversion,  and  the  likelihood  of  further  force  structure 
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changes,  the  Committee  believes  the  Department  may  have  been 
premature  in  its  proposal  to  defer  the  conversion  at  Bamea.  The 
Committee  strongly  uiges  the  Dqmrtment  to  reexamine  its  deci¬ 
sion  on  this  issue  and  further  directs  the  Department  to  give  eveiv 
consideration  to  proceeding  with  the  F-16  conversion  of  the  104th 
Fighter  Group  at  Barnes. 

OPERATION  AND  MAINTENANCE,  ARMY 


Fiacal  year  1993  iqmropriatkm . $13,442,418,000 

Fiacal  jmar  1994  btragat  lequeat .  14,906,194,000 

Coaunittee  recommendation  .  16,221,091,000 

Change .  4-264,897,000 


The  total  amount  recommended  in  the  bill  will  provide  Gie  fol¬ 
lowing  program  in  fiscal  year  1994: 
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(IN  TNOUSMOe  Of  OOUANt) 


Morr  OOMITTEI 
NfOUCST  NtOGMMtD 


CiAttlFlO  ^NOOMM  UM>lSTfl».  NtOUCTlONS . 

flfnrnAi  ntfiucTiON  ooof  . 

OfNENAL  NIOUCTIOn!  NATION^  OCFlNtf  STOCKAlLi  FUND. 

MUM  YIAN  RCOUCTION . 

NtOUCTlONS  FON  SNAC  111 . 

TNANSFEN  to  INSNCCTON  OiNCNAL . 

AlfTQNATlC  DATA  FNOCtSSlNQ . 

imiENTONltS . 


(■V  TMNSFEN  -  OSOF) . 

(■V  TNANSFIN  -  NATIOML  OCFCNSE  STOCKPILE  FUND). 


•SS0.200 

•1S0.000 


IS. SOS 
-SiO.200 
-ISO.OOO 
-4. SOS 
-It. 000 
-t.OOO 

-n.ooo 

-lit. 000 


-t.aoo 

-n.ooo 

-Itl.OOO 


TOTAL  FUNDS  AVAILAOLE. 
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— 

(ISO.OOO) 

(ISO.OOO) 

— 

(lS.SSS.St4) 

(is.2si.ni) 
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Adjustments  to  the  budget  activities  that  are  of  special  interest 
are  uiown  below: 


Budfat  Activity  1:  Operating  Foreee;  — r-i*- 

Beaiiineee  enhanramentiAOPTEMPO  .  4130,000 

Supplemental  fiml  tank .  410,000 

D6p0t  •l•15S,400 

C-g  depot  maintenance  biadog  .  -146,600 

BOS^fiOF . .ZIZ .  -►8,660 

Geom  AFB/NTC  airiiead . -18,000 

San  Prandaoo  CoDMrvation  Corps  .  -^00 

Baas  baddog  .  -1-19,660 

Equipment  maintenance  ahelten .  -»-^000 

Bodfrt  Activity  8:  Training  and  Recruiting: 

ROTC  &  ROTC  Demolhnqject— IN  l^-NW .  -i4,760 

EducTNET  .  -1-17,000 

BOS^BOP .  +82,920 

Budgid  Activity  4:  Adaunistratkm  &  Servicevride  Acthdtiea: 

^tro-EUR . +75,000 

Fuel  cells  installation .  +2,000 

Use  of  natural  gas  technology .  +2,600 

Aircraft  maintenance  shelters .  -f6,000 

Voioe  Maintenance  Device  test .  +950 

Consultants  advisoiy  assistance  services .  -86,000 

General  purpose  communications  .  -80,000 

8E8  worayears .  -1,600 

Memorial  Day  ft  July  4th  concerts .  +900 

BOS^BOF:. . -6,928 

White  Sands  lUW  baddog .  +2,700 

Hamilton  base  deanup .  -14,000 

Letterksony  RPM  baAlog .  +6,000 

Pentagon  rsnevotion . -5,400 

Inti  Ifilitaxy  HQ  . -10,000 


MOBILE  SUBSCRIBER  EQUIPMENT  MAINTENANCE 

Draot-level  maintenance  for  the  Mobile  Subscriber  Equipment 
(MSE)  program,  the  largest  sincde  Army  oommunications  nrogram 
ever,  is  peiftrined  lart^  by  the  pivate  sector.  This  results  from 
the  Arm/s  decision,  taken  at  the  tune  of  initial  acouisition,  to  have 
all  MSE-unique  dqxit  maintenance  peifiirmed  by  me  S3^stem  prime 
production  contractor  fin*  the  life  of  the  program.  Curmt  contract 
options  extend  throu^  the  year  2008. 

This  action  was  taken  wimout  considering  potential  costs  savinss 
by  having  depot-level  maintenance  perfermed  at  Army  fiwilities.  m 
essence,  the  Aimv  fiices  the  potential  of  a  non-competitive,  sole 
source  program  fer  MSE  mamtenance  for  at  least  the  next  15 
ymurs.  Several  years  ago,  the  CJommittee  considered  terminating 
this  arrangement  but  deferred  action,  based  on  the  demands  OT  ini¬ 
tial  system  fielding  as  well  as  assurances  by  Army  it  would  as¬ 
sess  the  BfSE  mamtenance  cono^  and  adjust  acomdinidy  if  or¬ 
ganic  Army  siqqxnrt  proved  cost-effective. 

Subseqi^tlv,  thero  have  been  sevoral  instances  of  the  Armv 
transitioning  from  contractor  to  oigi^  dqxit  level  support  wim 
considerable  cost  savings.  However,  it  does  not  iqqtear  me  Army 
has  aggressively  pursued  similar  c^ons  with  resp^  to  MSE. 

The  Committee  believes  the  MSE  maintenance  concept  must  be 
reexamined  in  order  to  ensure  effidenqr  and  cost-sav¬ 

ings  are  achieved.  Accordingly,  the  Army  is  directed  to  provide  a 
report  not  later  than  December  15, 1993,  which  address  os  at  a  min¬ 
imum  the  following: 
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(1)  Current  contractual  arrangements  for  the  provision  of 
MSE  maintenance  by  the  contractor,  including  anmml  costs 
and  terminatian  liability; 

(2)  Efforts  already  ti^n  or  being  considered  to  move  firom 
contractor  to  organic  support. 

NATIONAL  TRAININO  CENTER  (NTO 

Prepositioned  Equipment.  The  Committee  agrees  witii  the  Army 
that  prepositioned  e<|^pment  at  the  NTC  saves  training  funds.  TTie 
Committee  directs  we  Army  to  preposition  other  typM  of  equip¬ 
ment  at  the  NTC,  to  include  those  equipment  being  withdrawn 
from  Europe. 

NTC-Ft.  IrwinlQeorge  AFB  Airhead.  The  Committee  has  added 
$3  million  to  support  implementation  of  a  temporaiy  lease  for  the 
operations  of  the  NTC-^.  Irwin  charter  fizM  wing  airhead  at 
George  AFB,  CA. 

SELF-HELP  PROGRAM 

Of  the  total  amount  provided  for  base  (^>erationsfreal  property 
maintenance,  the  Department  is  directed  to  purchase  a^a(mal 
materials  for  its  Selwielp  Prognun  at  various  installatioins.  Since 
funding  for  new  construction  is  limited,  the  Dq>artment  should  en¬ 
courage  units  to  initiate  self-help  repair  projects.  The  ongoing  self- 
help  program  at  Ft.  Bmming  has  made  vast  improvements  to  bar¬ 
racks  that  were  build  in  the  1960s.  The  Committee  strong^  rec¬ 
ommends  that  Ft.  Bragg  initiates  a  robust  self-help  program  simi¬ 
lar  to  the  program  at  Banning. 

PRESIDIO  OF  SAN  FRANCISCO 

Facilities  Imorovements.  The  Committee  understands  that  the 
Army  shall  make  available  approadmatoly  $21  million  to  complete 
the  necessary  repairs  and  maintenance  to  ^  fadlities  at  the  Pre¬ 
sidio  which  were  started  during  the  latter  part  of  fiscal  year  1993. 
The  Committee  expects  the  Arn^  to  honor  its  written  commitment. 

San  Francisco  Conservation  Corps.  The  Committee  has  provided 
$300,000  to  utilize  the  San  Francisco  Ccnaervatioa  Cmps  to  con¬ 
duct  natural  resource  protection  activities  at  the  Presimo  of  San 
Francisco. 


AUTOMATIC  BUILDINO  MACHINE  SHELTERS 

Aircraft  Protective  Shelters.  The  Committee  has  been  apprised 
that  the  Army  has  completed  the  test  at  Ft.  Hood  to  determine 
whether  automatic  building  machine  technology  can  serve  as  a  low 
cost  alternative  as  an  aircraft  shelter.  The  Committee  is  pleased  to 
learn  that  the  Army  has  validated  the  concept  and  1ms  declared  the 
shelters  effective  and  acceptable  for  field  use. 

The  Committee  has  learned  that  tiie  Army  has  prepositioned 
equipment  in  Italy  that  is  totaUv  e^xwed  to  the  elements  and  their 
maintenance  is  being  performed  using  tents.  The  Committee  finds 
this  situation  unaccqitable  but  recognizes  the  foct  tbmt  additional 
construction  fiindii^  for  overseas  installations  will  be  Afficult  to 
obtain.  The  Committee  has  provided  an  additional  $5  million  for 
the  construction  of  additional  aircraft  shelters  and  directs  that  a 
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iw^on  of  the  funding  be  used  to  construct  interim  maintenance  fa¬ 
cilities  for  the  hi^  value  equipment  stored  in  Italy.  The  Army  is 
further  directed  to  budget  for  additional  requirements  for  aircraft 
shelters  beginning  in  fis^  ^ar  1995. 

Equipment  Mcuntenance  Facilities.  The  Committee  has  provided 
an  additional  $2  million  to  construct  equipment  maintoiance  facili¬ 
ties  using  the  automatic  buildi^  madune  technoloj^.  Construction 
of  thraeAelters  should  begin  immediately  at  Ft.  Bragg  to  replace 
post-WWn  and  termite  infested  maintenance  facilities. 

VOICE  MAINTENANCE  INSTRUCnON  DEVICE  (VMID) 

Hie  VMID  is  a  voice  synthesis  system  that  provides  safety  and 
basic  maintenance  instructions  for  both  combat  and  combat  sup¬ 
port  vehicles.  The  Armv  is  requested  to  test  this  device  W  conduct¬ 
ing  an  operational  evaluation  on  vehicles  such  as  the  HMMV,  M- 
109A3,  FASSV,  and  2.6-  and  5-ton  trucks.  The  Committee  agrees  ^ 

to  provide  $960,000  to  procure  and  test  the  VMIDs.  Results  of  the 
test  shall  be  forwarded  to  the  Committee  by  May  1, 1994.  n 

SUPPLEMENTAL  FUEL  CARRYINO  CAPABIUTy  (SFCC) 

The  (SFCC)  is  a  concept  for  a  proposed  requirement  for  an  addi¬ 
tional  org^c  onbocad  refuel  capability  on  Abrams  tanks  to  in¬ 
crease  their  operationAange  and  lessen  the  burden  on  the  fuel  re¬ 
supply  sy^m.  The  concept  envisions  a  portable  fuel  container  and 
also  applies  to  other  vehicles.  The  Committee  imderstands  that 
TRADOC  has  recently  approved  a  Mission  Need  Statement  for  this 
requirement.  The  Committee  recommends  an  additional  $10  mil¬ 
lion  to  purchase  portable  fuel  containers. 

COMBAT  SURVIVAL  TRAINING  PROGRAM 

The  Committee  directs  the  Army  to  establish  a  combat  survival 
training  program  similar  to  the  Air  Force  Combat  Aircrew  Training 
Program. 


INTELUGENCE  PROGRAMS 

Reductions  to  Army  intelligence  programs  are  addressed  in  the 
classified  report. 

OPERATION  AND  MAINTENANCE,  NAVY 


Flacal  year  1993  appropriation . $19,108,558,000 

Flacal  year  1994  budget  requeet .  18,139,200,000 

Conumttee  recommendation  . 18,097,782,000 

Change .  -41,418,000 


The  total  amount  recommended  in  the  bill  will  provide  the  fol¬ 
lowing  program  in  fiscal  year  1994: 
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<1M  THOUSANDS  Of  OOLLANS) 


iT 
RCQUCST 


lITTCt 

INOCO 


OfCSATlON  /MD  aSlNTCNANCC.  MAW 
•UOQCT  ACTIVITY  1 ;  OfCNATlIlQ  fONCCS 
AIM  OPfNATlONS 

MISSION  AND  OTHCA  fLlQHT  OPCNATIONS . 

FLEET  AIM  TNAINING . 

INTEfMKOlATE  MAINTENANCE . 

AIN  OPENATIONS  AND  SAFETY  SUPFONT . 

AINCNAFT  DEPOT  MAINTENANCE . 

AlACNAFT  DEPOT  OPENATIONS  SUPPONT . 

BASE  SUPPONT . 

SHIP  OPENATIONS 

MISSION  AND  OTNEN  SNIP  OPENATIONS . 

SHIP  OPENATIONAL  SUPPONT  AND  TNAININC - 

INTENMEOXATE  MAINTENANCE . 

SHIP  DEPOT  MAINTENANCE . 

SHIP  DEPOT  OPENATIONS  SUPPONT . 

BASE  SUPPONT . 

COMBAT  OPENATIONS/SUPPONT 

COMBAT  COMMUNICATIONS . 

ELECTNONIC  MANFANE . 

SPACE  SYSTEMS  AND  SUNVElLLANCE . 

IMNFANE  TACTICS . 

OPENATIONAL  METEONOLOOY  AND  OCEANOQNAPHY . 

COMBAT  SUPPONT  FONCES . 

EQUIPMENT  MAINTENANCE . 

DEPOT  OPENATIONB  SUPPONT . 


■EAPONS  8UPP0NT 

CNUISS  MISSILE . 

FLEET  BALLISTIC  MISSILE . 

IN-SENVICE  BEAPONS  SYSTEMS  SUPPONT . 

■EAPONS  MAINTEIMIICS . 

BASE  SUPPONT . 

TOTAL.  BUDQET  ACTIVITY  I:  OPENATINB  PONCES. 


1.7f7.tOS 

1.B47.900 

♦50.000 

SI4.SBS 

03S.OOS 

♦31.000 

S1.4B3 

101.403 

♦10.000 

144.170 

144.1 70 

••• 

SS4.404 

004.404 

♦SO. 000 

2S.3BO 

35.200 

... 

SSS.210 

SOS. 143 

-3.000 

3. 044. OSD 

3.104.090 

♦00.000 

4S3.S33 

4S3,S23 

... 

471.010 

400.010 

♦10.000 

3.003.309 

2.043.209 

♦40.000 

04S.607 

045.007 

937.707 

937.707 

... 

303.340 

303.340 

... 

7.S23 

7.S33 

... 

222.017 

232.017 

... 

13S.B50 

130.090 

♦10.000 

203.039 

303.039 

.... 

300. 47S 

30S.47S 

... 

132.070 

143.070 

♦10.000 

1.430 

1.430 

... 

410.000 

440.000 

♦30.000 

10S.9SS 

100. SSO 

000.000 

000.000 

... 

40.7S3 

40.703 

... 

600. BIO 

030.010 

♦30.000 

BO. 037 

00.037 

— 

I3.M.OSO 

14.217.027 

♦323.933 

’  ACTIVITY  2:  MOBILIZATION 
NEADY  NESENM  /MD  PNEPOSITXONINO  PONCES 

SNIP  PNEPOSITIONINQ  AND  SUNQE .  S07.7M 

ACTI  VAT  IONS/ INACTIVATIONS 

AINCNAFT  ACTIVATXONS/INACTIVATIONS .  S.SSO 

SNIP  ACTXVATIONS/XNACTIVATIONS .  BOS.  SOS 

MOBILIZATION  PNEPANEONESS 

FLEET  NOSPITAL  PNOQNAM .  1 7. TBS 

INOUSTNIAL  NEi«INESS .  12.7S2 

COAST  QUMD  SUPPONT . 

TOTAL.  BUOQET  ACTIVITY  2:  MOBILIZATION .  1.371,S23 


S07.72S 


S.B 


17.7SS 

13.7S3 

1S.30S 


I.37I.B33 


BUDQET  ACTIVITY  3:  TNAININO  AND  NKNUITINQ 
ACCESSION  TfVaNINQ 

OPFXCEN  ACQUISITION . 

NECNUIT  TNAININO . 

NESENVE  OFFICENS  TNAININO  OONPS  (NOTC) . 

BASE  SUPPONT . 

MSIC  SKILLS  Mto  ADVANCED  TNAININO 

SPECIALIZED  SKILL  TNAININO . 

FLIONT  TNAININO . 

PNOFESSIOMU.  DEVELOPMENT  EDUCATION . 

TNAININO  SUPPONT . 

■ASS  SUPPONT . 

NECNUXTINO.  AND  OTNEN  TNAININO  /U«>  EDUCATION 

NECNUITINO  AND  A0VENTI8IN0 . 

OFF-DUTY  AND  VOLUNTANY  EDUCATION . 

CIVILIAN  EDUCATION  /UO  TNAININO . 

JUNION  NOTC . 


total. 


:T  activity  3:  TNAININO  MO  NECNUXTINO. 


S4.7S1 

04.701 

... 

4.4SB 

4.490 

... 

49.991 

S4.901 

♦s.ooo 

113. SIS 

113. S19 

... 

337. 2SS 

337.200 

♦10.000 

334. 4SI 

334.401 

... 

SB. 773 

90.773 

... 

142.204 

142.304 

— 

430.117 

430.117 

90.47B 

90.470 

SS.300 

SS.300 

... 

30. 040 

30.B4B 

... 

10.404 

10.404 

.M 

427 

427 

... 

1.003. IBS 

1.017.105 

Digitized  by 


Google 


78 


(IN  TNOUtANOS  Of  OOLLANS) 


ACTIVITY  4:  MMIN  •  SEMCOIIOC  ACTIVITIES 


ON  NANAQCHENT. 
ON  NMMQCHCNr. 


LOOltTICS  OfflMTlQNt  AND  TEOMICAL  tUffONT 

•CIMICENIOE  TNMttfONTATlON . 

NLANNINQ.  ENBINEENINQ  AND  OESXON . 

ACQUISITION  AND  fNOQNMI  IMMQCHCNT . 

AIN  tVSTENS  SUffONT . 

MULL.  NECNMIICAL  AND  ELECTNICAL  SUPfONT - 


NNACE  AND  ELSCmONIC  NANFAAE  SYSTEMS. 


NUNPONT  Of  OTNEN  NATIONS 
IMTERNATIONAL  NEMOUANTERS  /MD  AQENCXCS. 


TOTAL.  MOOET  ACTIVITY  4:  AONIN  A  SENVICENIOE  ACT. 

AE0UCTI0N8 . 


(■V  TIUMSfEN  -  NATIOML  OEfENSE  STOCKPILE  RACI 


BUDGET 

COMMITTEE 

CNMIQE  fROM 

REQUEST 

RECOMMENOEO 

REQUEST 

303. S43 

377.943 

-34.000 

20.2SS 

30.399 

4S.S33 

49.933 

137. 31S 

137. 31S 

... 

3t0.47S 

390.479 

.... 

3SS.3S7 

334.397 

-30.000 

3S4.SS8 

391.394 

-3.200 

103.330 

193.330 

,  ^  ^ 

3S1.SSS 

391.499 

3M.777 

399.777 

... 

1BS.00S 

194.009 

43.130 

93.130 

... 

IS. 174 

19.174 

•0.1S3 

90.193 

... 

139.440 

134.340 

♦4.900 

433.130 

433.130 

. . 

4.47S 

4.479 

7.4S7 

7.9S7 

— 

3.334.797 

3.371.197  ^ 

-43.9^ 

-10.000 

-10.000 

•1.092.700 

-1.093.700 

... 

-180.000 

-180.000 

-911.000 

-911.000 

... 

-19.200 

-IS. 200 

-34.000 

-39.000 

— 

-374. SSO 

-378. SSO 

19.139.300 

19.097.793 

-41.419 

(1.092.700) 

(1.093.700) 

— 

(1S0.000) 

(190.000) 

— 

(19.391.900) 

(19.340.493) 

mmmmmmmmmmmm  m 

(-41.419) 
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AcUustments  to  the  budget  activities  ^t  are  of  q;)ecial  interest 
are  shown  below: 


Budfrt  Activity  1:  Openting  Forces:  itmmiB 

Readinett  EnhancaincntaA)PTEMPO .  *f226,000 

Depot  Maintenance  Baddog .  -fSO.OOO 

Air  War£ue  Ctr,  Tarantuli  Prog .  ••>1,000 

BOS/DBOF .  -3,068 

Budget  Activity  3:  Training  h  Recruiting: 

Readineai  Enhancementa  .  -f  10,000 

Budg^  Activity  4:  Admin  h  Servioewide  Activitiea: 

Conaultanta  Adviaoiy  Aeaiatance  Svca .  -  25,000 

Pentagon  Renovation . .  -  3,200 

Fuel  Oella  Installation . ••>2,000 

Use  of  Natural  Gas  Tedinology .  ••>2,600 

Long  Haul  Gen  Purpose  Communications  .  -  30,000 


S-3A  MAINTENANCE 

Depot-level  maintenance  for  the  fli^t  control  q^stems  on  the  S- 
3A  aurcraft  has  been  conducted,  since  its  fieldii^,  I7  private  indus¬ 
try.  Within  the  past  year  the  Navy  expressed  its  intention  to  com- 
this  work  between  the  private  sector  and  a  Naval  Aviation 
Dqpot.  Subsequently,  the  Navy  has  proposed  closing  this  dqiot,  a 
plan  ayrcwd  to  by  the  1993  Defense  Base  Closure  and  Realignment 
C>)mmission.  Acrardinglv,  the  Committee  directs  the  Navy  to  sus¬ 
pend  its  plans  to  conduct  a  public-inrivate  competition  for  this 
workload. 


FLOATINO  DRYDOCK  LEASE  AT  MOBILE,  ALABAMA 

The  committee  has  been  advised  that  the  Navv  is  currently  leas¬ 
ing  a  floating  diydock  (AFDM-3)  to  a  private  ^p3mrd  in  Mobile, 
Alabama.  In  1990,  Conmr^  throi^  Ccmference  Report  (House  Re¬ 
port  101-923)  on  the  mtional  Defense  Authorization  Act  for  Fiscal 
Year  1991  directed  the  Nav^  to  re-lease  the  drydock  to  a  ship  and 
repair  firm  in  that  graphic  region.  The  Naw  subsequently  ex¬ 
tended  the  ourent  lease  for  the  full  term  of  the  five  year  option. 
Accordin^y,  the  lease  enired  in  July,  1993.  The  rationale  for  that 
re-leasing  was  supported  by  the  eniectation  that  two  new  naval 
stations  at  Mobile,  Alabama,  and  Pascagoula,  bfississippi,  would 
become  fully  operational  in  1^1.  Those  two  stations  in  fart  became 
fully  operational.  Although  Naval  Station  Mobile  has  since  been 
slated  ror  closure.  Naval  Station  Pascagoula  remains  open.  Mobile 
is  within  the  Na>^s  homeport  area  for  Pascagoufe  and  the  Navy’s 
base  in  Pensacola,  Florida.  Therefore,  the  committee  continues  to 
believe  that  it  would  be  in  the  best  interest  of  the  Navy  for  the  dry- 
dock  to  remain  in  Mobile,  Alabama,  to  provide  support  for  the 
Pascagoula  station  and  for  the  Pmisacola  Navy  baM.  In  further 
support  of  this,  the  Committee  notes  that  (1)  Mobile  remains  a 
vi^  port  for  the  Navy  and  has  a  complementary  infirastructure 
(e.g.,  adequate  waterfiront  accommodations  and  modem  personnel 
support  facilities),  (2)  ships  based  at  Pascagoula  and  Pmsacola  and 
their  vicinities  are  foUy  consistent  with  the  Navy's  program  for 
achieving  strategic  advantages  (survivability  and  geograpMc  re¬ 
sponsiveness)  throu^  Fleet  dispersal,  and  (3)  the  same  ships  re¬ 
quire  a  folly  cimabfe  industrial  repair  base,  including  drydockhig 
fedlities.  Therwnre,  the  committee  strong  encourages  the  Navy  to 
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take  the  necessary  steps  to  re-lease  the  drydock  to  a  ship  repair 
firm  in  MobQe,  Alabama.  The  continued  modernization  and  use  of 
AFDld-8  will  provide  file  Navy  a  Gulf  Coast  rq>air  fisdlity  with  a 
fully  maintained  and  iqierable  drydock  certified  to  dock  Navy  ves- 

sds. 

CONVERSION  OF  THE  USNS  CHAUVENET 

The  Navy,  in  cansultatian  with  Maritime  Administration  shall 
continue  the  conversion  of  the  diip,  USNS  CHAUVENET,  to  a 
training  diip  fiir  the  Texas  Maritime  AcademVs  Training  Pnwram. 
Of  the  fiinos  iqqnropiiated  finr  Operation  and  Maintenance,  Navy, 
$8  million  shall  be  used  to  compl^  this  conversion. 

FHOTO(»ABfMETBY 

Despite  language  and  dear  direction  in  provious  Defense  appro¬ 
priation  rqxxrts,  the  Committee  is  aware  that  the  navy  shipyards 
continue  to  develop  ap^cations  and  purdiase  equipment  for  ^oto- 
grammetry  using  in-house  resources  and  personnel  when  sudi 
services  can  be  obtained  commercially.  Now,  two  Navy  shqiyards 
udiidi  have  acquired  in-house  sydem  are  slated  fer  closure.  The 
Committee  dire^  the  Navy  to  obtain  future  photogrammetric  serv¬ 
ices  from  the  private  sector.  Fhotogrammetric  services  currently 
available  in  Navy  diipyards  should  M  used  onW  to  train  Navy  per¬ 
sonnel  on  the  proper  use  of  this  tedmology  so  that  proper  spedfica- 
tioBis  can  be  written  and  the  quality  of  woric  and  proposals  obtained 
from  the  private  sector  can  be  evaluated.  The  Navy  shall  report  to 
tile  Committee  on  AppRmriatiosis  not  less  than  90  da^  prior  to  the 
establishment  of  new  in-house  photogrammetiy  activities  or  the  ex¬ 
pansion  of  existing  in-house  activities. 

MARE  ISLAND  NAVAL  SHIFTARO 

The  Committee  eaqiects  the  Navy  to  continue  the  neceeesCT  re¬ 
pairs  and  maintenance  of  frttilities  at  the  Mare  Island  Naval  Ship¬ 
yard  until  the  dosure  of  the  sh^iyard. 

INTBLUISNCE  PROGffitAlfS 

Reductions  to  Navy  intdligence  programs  are  addressed  in  the 
daaaified  report. 

OPERATION  AND  MAINTENANCE,  MARINE  CORPS 

Ftocd  yew  1998  apiirapriatiaa - $1,888,188,000 

Ftocal  yew  1994  bodsitraqiiest -  1.697.000.000 

CnmmHtee  noanuModattoo . .  1.778.800.000 

Chance .  •••76389.000 

The  total  amount  recommended  in  the  bill  will  provide  the  fel- 
lowing  program  in  fiscal  year  1994: 
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(IN  TNOUSMOe  OF  OOLLANS) 


OFfNATlON  AND  nAlNTtNANCt.  MAIIlNf  OONFt 
Morr  ACTIVITY  1 :  OFCNATINO  FONCCt 
DCmiTlOIMIIV  FONCCS 

OFCIIATIONAI.  FONCCS . 

FULO  LOQISTICS . 

OfFOT  NAINTCNANCC . 

Ml  SUFFONT . 

MNC  FFfFOSlTlONlNQ 

■AIIITINI  FfKFOOlTlONlNQ . 

NONNAV  FUfFOUTlONlNQ . 

TOTAL.  MQIT  ACTIVITY  1:  OFMATINO  FONCtt . 

MOrr  ACTIVITY  3:  TFAININO  AND  FICNUITINQ 
AOCCtSlON  TFAININO 

FICNUIT  TFAININO . 

OFFICIF  ACQUISITION . 

■AM  tUFFOFT . 

MIC  MILLS  AND  AOMCtO  TFAININO 

OFfClALim  MILLS  TFAININO . 

FLtOHT  TFAININO . 

FFOFtSSlONAL  OfVCLOFNMT  COUCATtON . 

TFAININO  SUFFOFT . 

■AM  SUFFOFT . 

FICFUtTXNO  AND  OTNIF  TFAININO  COUCATXQN 

FICFUITINQ  AND  AOVtFTlSlNO . 

OFF-OUTY  AND  VOLUNTAFY  iOUCATIQN . 

JUNIOF  FOTC . 

■AM  SUFFOFT . 

TOTAL.  ■UOMT  ACnviTY  3:  TFAININO  AND  FiCFUlTXNQ. 

■UDQCT  ACTIVITY  4:  AOMIN  0  SIFVICGilM  ACTIVITIIS 
SfFVICSOIOC  SUFFOFT 

LOOISTICS  SUFFOFT . 

SFfCIAL  SUFFOFT....,, . 

SfFVICIOIOl  TFANSFOFTATION . 

AMINISTFATXON . 

■AM  SUFFOFT . 

TOTAL.  ■UOMT  ACTIVITY  4:  AOMIN  0  SIFVICtMIM  ACT. 

■MFAL  FOUCTIQN.  OOOF . 

TOTAL.  OFIFATIQN  AND  MAINTSMCI.  MINI  OOFFS - 

(•Y  TMOFIF  -  OOOFI . 

TOTAL  niNOO  AMILAOLI . 


■UOMT 

FIQUIST 

OQMUTTCt 

MCOMMieCO 

CNAMM  FFM 
FBOUSST 

M7.34I 
137. SM 
44.IS3 
713. SSf 

317.341 

I37.60S 

SS.703 

733.031 

♦30.000 

♦33.SS0 

♦10.370 

•4.M7 

S.708 

SS.SS7 

S.708 

♦34.100 

i.ass.soa 

1.3SO.S33 

♦00.030 

•  .30S 
304 

M.SOI 

S.3M 

304 

M.001 

III 

l•.S3• 

1S4 

S.SIt 

4S.74S 

■1 . 101 

10.S3S 

1S4 

S.010 

40.74S 

01.070 

nil? 

SI.2SS 

13. SOS 
S.104 

S.7M 

81.3SS 

13. SOS 
0.104 

S.70S 

nil 

371.713 

37S.SS3 

-31 

110. 4S0 
SO. 133 
37.370 
33. 103 

S.S43 

110.400 

00.133 

37.370 

33.003 

0.043 

-10.000 

37S.3SS 

300.30S 

-10.000 

-131.000 

-131.000 

— 

1.007.000 

1.773.000 

♦70.000 

(131.000) 

(131.000) 

— 

(1.S1S.000) 

(1.S04.000) 

(♦70.000) 

AcHustments  to  ihe  budget  acthritiee  that  are  of  q;)ecial  interest 

are  uown  below: 

BudfBt  AdMty  1:  Opmtlng  F6rM: 

ReadkiM  Bnhanoomenti/OPTBBIPO .  <f20,000 

Dopot  Mamt  badkiog .  <F22y660 

Gamp  Pandloton  Flood  Damago  Ropain .  <f11400 

BOS^BOF .  ♦880 

Maritimo  Pxopontkming  Shortfidl  .  <^84400 

Budget  Activity  3:  Training  4  Recruiting: 

BOfl/DBOF . . . -81 


OPERATION  AND  MAINTENANCE,  AIR  FORCE 


Fiical  year  1993  appropriation . $16,009,040,000 

Fiical  year  1994  budget  requeet . . .  18,662,984,000 

Cnmmittmm  rAenrnnMndMtinn  .  18,806,447,000 

Change . . .  — 277,687,000 
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The  total  amount  recommended  in  the  bill  will  provide  the  fol¬ 
lowing  program  in  fiscal  year  1994: 


Digitized  by  v^ooQle 
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<1N  TMOUSANOt  Of  OOLUMS) 


BUDGET 

BEQUEST 


COMMITTEE  OMMQE  fBOM 
BEQUEST 


OPEBATION  AND  MAINTENAMCE.  AIB  fOBCE 
BUDGET  ACTIVITY  t  :  OBEBATlNQ  fOBCES 


AIB  OBEBATtONS 

PBIIMBY  COMBAT  fOBCCS . 

PBtMABY  COMBAT  WEAPONS . 

COMBAT  CMUUCEHCNT  fOBCCS . 

AIB  OPCBATIONS  TBAtNlNG . 

COMBAT  communications . 

BASE  SUBPOBT . . 

3. 434. ABB 
4B3.907 
313.117 
4S7.B3I 
5S3.23B 
3.3B0.134 

3.395.446 

463.907 

313.117 

463.621 

U3.336 

3.941.065 

-99.040 

«^35.0W 

♦60.961 

COMBAT  BELATED  OPEBATIONS 

global  C31  AND  EABLY  MABNINQ . 

NAVICATION/WEATHEB  SUPPOBT . 

OTHEB  COMBAT  OPS  SUPPOBT  PBOGBAMS . 

JCS  EXEBCISES . 

IMNAGEMENT/OPEBATIONAL  NEAOOUAflTEBS . 

tactical  INTELLIGENCE  AND  OTHEB  SPECIAL  ACTIVITIES. . . 

790. 3S3 
1S0.S7B 
353.323 
31.405 
10B.357 
IBB. 749 

790.359 
150.576 
259. 223 
31.405 
106.357 
166.746 

li: 

SPACE  OPEBATIONS 

LAUNCH  FACILITIES . 

LAUNCH  VEHICLES . 

SPACE  CONTBOL  SYSTEMS . 

SATELLITE  SYSTEMS . 

OTHEB  SPACE  OPEBATIONS . 

BASE  SUPPOBT . 

290. 1B3 
105.474 
433. OOB 
45.315 

B1.97B 

315.390 

390.163 

105.474 

433.006 

45.315 

61.976 

315.390 

iH 

total,  budget  activity  1;  OPEBATINO  FOBCES . 

9.37I.70B 

9.376.637 

♦6.931 

BUDGET  ACTIVITY  3:  MOBILIZATION 

MOBILITY  OPEBATIONS 

AIBLIFT  OPEBATIONS . 

AIBLIFT  OPEBATIONS  C3I . 

MOBILIZATION  PBEPABEONESS . 

PAYMENT  TO  TBANSPOBTATION  BUSINESS  ABEA . 

BASE  SUPPOBT . 

1.531.193 
103. 4B1 
13B.B5B 
1.599.9B1 
1.147.434 

1.531.199 

103.461 

136.656 

1.599.961 

1.147.434 

— 

total,  budget  ACTIVITY  2:  MOBILIZATION . 

4.50B.945 

4.506.645 

— 

BUDGET  ACTIVITY  3;  TBAINING  MtO  BECBUITINQ 

ACCESSION  TBAINING 

OFFICEB  ACQUISITION . 

BECBUIT  TBAINING . 

BESEBVE  OFFICEB  TBAINING  COBPS  fBOTC) . 

BASE  SUPPOBT  (ACADEMIES  ONLY) . 

44.B73 

4.660 

3B.B09 

69.953 

44.673 

4.660 

36.609 

54.353 

-15.700 

BASIC  SKILLS  AND  /V>VANCEO  TBAINING 

specialized  skill  TBAINING . 

flight  TBAINING . 

PBOFESSIONAL  DEVELOPMENT  EDUCATION . 

TBAINING  SUPPOBT . 

BASE  SUPPOBT  (OTHEB  TBAINING) . 

20B.39S 

3B1.565 

B1.613 

69.6B7 

497.306 

309.356 

361.565 

73.613 

69.667 

497.297 

-9.000 

-9 

BECBUITING.  and  OTHEB  TBAINING  AND  EDUCATION 
BECBUITINQ  AND  AOVEBTISING . 

OFF  DUTY  Afio  VOLIINTABY  EIMCATION  . 

35.373 

3.7BB 

69.654 

35.379 

9.766 

69.654 

71.309 

16.510 

CIVILIAN  ECXICATION  AND  TBAINING  . 

71.309 

JUNIOB  BOTC . .  . 

16.510 

, , . 

total,  budget  activity  3  TBAINING  AND  BECBUITING.. 

1.563.455 

1 .5U.946 

BUDGET  ACTIVITY  4:  AOMIN  S  SiBVlCEMlOC  ACTIVITIES 

LOGISTICS  OPEBATIONS 

LOGISTICS  OPEBATIONS . 

TECHNICAL  SUPPOBT  ACTIVITIES . 

SEBVICEHIOE  TBANSPOBTATION . 

BASE  SUPPOBT . 

B51.4B5 

356.793 

313.749 

735.734 

501.465 

361.999 

313.749 

740.354 

♦90.000 

♦3.600 

♦4.530 

SEBVICEHIOE  ACTIVITIES 

AOMINISTBATION . 

SEBVICEHIOE  COMBJNICATIONS . 

PEBSONNEL  PBOGBAMS . 

119.691 

436.906 

65,046 

99.336 
996. B06 
65  046 

-15.465 

-30.000 

BESCUC  AND  BECOVEBY  SEBVtCES . 

SUBSISTENCE- IN-KINO . 

ABMS  mNTMU 

OTHEB  SEBVICEHIOE  ACTIVITIES . 

OTHEB  PEBSONNEL  SUPPOBT . 

CIVIL  AIB  PATBOL  COBPOBATION . 

BASE  SUPPOBT . 

36.447 

56.666 

37.667 

544.266 

33.339 

4.393 

159.640 

95.447 

•6.696 

97.667 

599.266 

99.339 

4.643 

109.630 

-5.000 

»So 

-43.630 

SECUBITY  PBOGBAMS 

SECUBITY  PBOGBAMS . 

766.659 

766.659 

7.366 

SUPPOBT  TO  OTNEB  IMkTIONS 

INTEBM^TIONAL  SUPPOBT . 

7.966 

total,  budget  activity  4:  AOMIN  S  SEBVICEHIOE  ACT.. 

4.444.376 

4.407.463 

-36.615 
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(IN  TNOUSANOt  Of  OOLLMS) 


auoocT 

OQNMITTEE 

OMNOE  fPCm 

RCOUEST 

RgCOMMCNOCD 

NEOUEST 

-92.794 

-92.794 

•941 .400 

-941.400 

-200.000 

-200.000 

••• 

-04.000 

-94.000 

-12.700 

... 

— 

-12.700 

-29.000 

-29.000 

*— 

-122.990 

-122.990 

**********"■ 

tO.Ma.OM 

19.909.447 

-277.997 

<•41.400) 

(941.400) 

— 

(200.000) 

(200.000) 

— 

(19.724.904) 

(tf«448.t47) 

(-277.997) 

CLASSifiEO  pmxmtm  umisTnii.  rcouctions . 

QENfllAL  HgPUCTlOH 

OMNAt  RCOUCTIOnI  NATION^'oCflM  STbckPlLC  fuic! 

NCOUCTIQNi  fON  ORAC  111 . 

TNANtffll  TO  INSfCCTOR  OCNCRAL . 

AUTOMATIC  DATA  PNOCCStlNQ . 

HMCNTORIES . 


(•V  TNAWOfM  -  OtOfI . 

(■V  TMMifCfl  -  NATIOML  OCfENSf  OTOCKflU  FUND). 


72-450  0  -  93 
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Adjustments  to  the  budget  activities  tiiat  are  of  special  interest 
are  shown  below: 


Budmt  Activity  1;  Operatiiig  Foicec:  T*intir-iift 

RcadiiMM  RnhcncMnenti^PTOMPO .  ••■110,000 

Manual  Oamoaia  Deaalinaton .  ■»4,000 

Mothball  22  B-«2a . . .  - 103,040 

BOS^BOF .  -4,080 

Budget  Aethritiea  3:  Training  and  Recruiting: 

BOSfllBOF .  -9 

BudMt  Activitiaa  4:  Admin  ft  Seivioewide  Activitiee: 

Depot  Maintenance  Badh^ . ‘f60,000 

Gen  Purpose  Communicatums .  -30,000 

Fuel  Cells  Installation .  ■•■2,000 

Use  of  Natural  Gas  Thdinology .  ■^2,600 

B-62  Mothball  . ■^2,620 

Arlington  Cemet^  RenovatkiD .  ■•■9,635 

Consultants  Advii^  Assistance  Svcs .  -25,000 

Pentagon  Renovation .  —3,820 

Hamilton  AFB  Cleanup .  -5,000 


B-62  FLEET 

The  Committee  recommends  reduc^  the  B-62  Fleet  bv  22  air¬ 
craft  by  the  end  of  fiscal  year  1994.  'me  budgirt  request  has  been 
reduced  by  $103,040,000  to  reflect  those  savings.  An  additional 
$2,650,000  hu  been  provided  for  the  mothballing  process. 

WOMEN  IN  MILITARY  SERVICE  FOR  AMERICA  MEMORIAL 

The  Committee  agrees  to  provide  an  additional  $9,538,000  to 
make  the  necessary  repain,  restoration  and  preservation  of  the  en¬ 
trance  structure  and  adjoining  areas  of  the  Arlington  National 
Cemetery  in  coqnmction  witii  the  construction  of  ^  Women  in 
btilitary  Service  for  Ammica  Memorial. 

HOMESTEAD  AFB  HURRICANE  DAMAGE  REPAIRS 

The  Committee  imderstands  that  the  Air  Force  may  have  been 
unable  to  initiate  the  necessan  repain  for  facilities  damaged  by 
Hurricane  Andrew  duri^  fiscal  3^6^  1993.  However,  the  Air  Force 
has  assured  the  Committee  that  it  intends  to  complete  those  re¬ 
pain  during  fiscal  year  1994. 

NELLIS  AFB 

The  Committee  is  awan  of  a  recent  internal  review  conducted  by 
the  Air  Force  and  the  recommendation  that  savings  could  be 
achieved  by  consolidation  of  contracts  at  NelUs  AFB.  In  view  of  the 
hist(^  of  the  evolution  of  the  Nellis  training  ranges  and  the  engi¬ 
neering  accmnplishments  in  the  last  ten  yean,  the  Committee  does 
not  beueve  that  consolidation  is  in  the  best  interests  of  the  Air 
Force.  Instead,  the  Committee  believes  realigning  tiie  contracts  and 
eliminating  the  duplication  in  engineering  services  would  adiieve 
similar  cost  savinn  and  at  the  same  time  preserve  the  technical 
and  engineering  base  instrumental  in  continuing  the  successful 
evolution  of  Nmlis  AFB  as  the  only  real  time,  rally  int^irated, 
state-of-the-art  training  range.  The  Committee  stronidy  nc- 
ommends  that  the  Air  Furce  consider  this  eqtproadi. 
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CIVIL  AIR  PATROL  (CAP) 

The  Ceminittee  recognizes  that  the  Department  has  again  under¬ 
funded  the  Civil  Air  Patrol,  and  finds  it  necessary  to  provide  addi¬ 
tional  funds.  Additionally,  a  general  provisian  is  included  in  the  bill 
that  earmarks  funds  to  operate  the  CAP. 

The  following  table  shows  the  breakout  of  fimds  to  support  the 
CAP: 


CAP-USKf: 

MMUiy  PMIMMI -  10,147  10,147  _ 

Itaiw  wfpMt  (OIN -  4,340  4,340  _ 

SuMMS -  14,487  14,487  _ 

QIP-Opmlint; 

sum -  2,180  2480  _ 

VMehAquIpRWit  imM -  400  400  _ 

MC  rmM - 1382  1382  _ 

UMhnn -  200  260  -^fO 


CaMackMti -  230  420  -t-lOO 

SuUMOIM -  4392  4,642  ■t-250 

Mcnlt -  2343  3,643  +1,100 

VWMh -  800  800  _ 

Cniiiiunicttfoiit  ,  ,  194  194 

SiilMil  pfMumMnt _  3,537  4337  +1,100 

CwwWMiwOci -  2,000  2,400  +400 

Tllll:. 

OIPmSDF -  14,487  14387  _ 

CdP-CpMSlIOM -  9,929  11,679  +1,750 

Taw -  24318  26,166  +1,750 


INTBLUOENCB  PROGRAMS 

Reductions  to  Air  Force  intelligence  programs  mre  ouldressed  in 
the  classified  report. 

OPERATION  AND  MAINTENANCE,  DEFENSE-WIDE 


Fiacal  yaar  1998  appropriation .  $8,778, 004,(X)0 

Flacal  yaar  1994  budget  request .  9,6003181,000 

Committee  recommandatlon  .  9,497,188,000 

Chmige .  -8,448,000 


The  Committee  recommends  an  qypropriation  of  $9,497,133,000 
for  Operation  and  Maintenance,  Defense-Wide.  The  recommenda¬ 
tion  is  an  increase  of  $719,129,000  tdxive  the  $8^78,004,000  in 
total  obligational  authority  for  fiscal  year  1993.  The  Committee 
notes  that  the  recommended  level  is  $427,705,000  over  the  House 
authorized  levd  of  $9,089,428,000.  This  amount  may  not  be  obli¬ 
gated  or  expended  until  authorized  by  law.  The  following  tables 
Bummarize  the  specific  adjustments  to  the  fiscal  year  1994  request 
by  individual  agenqr  or  prqject: 
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(IN  THOUSMM  OF  OOUAIIS) 


BUOOrr  OOHITTEE  CNM«E  FNQN 
RCQUEST  RCCONHENDEO  NEQUEST 


OPCNATION  AND  WaNTClOyCE.  OEFENSCNIOE  AGENCIES 
BUDGET  ACTIVITY  1 :  OPESATINQ  FONCES 


JOINT  CNIEFS  OF  STAFF . 

SPECIAL  OPESATIONS  CONIANO . 

TOTAL.  BUDGET  ACTIVITY  1:  OPERATING  FORCES 


BUDGET  ACTIVITY  2:  H08ILIZATI0N 

DEFENSE  LDGISTICS  AGENCY . 

TOTAL.  BUDGET  ACTIVITY  2:  H06ILIZAT10N 


BUDGET  ACTIVITY  3:  TRAINING  AND  RECRUITING 

DEFENSE  ACQUISITION  UNIV . 

OEF  BUSINESS  MGT  UNIV . 

TOTAL.  BUDGET  ACTIVITY  3:  TRAINING  AND  RECRUITING... 


BUDGET  ACTIVITY  4:  AONIN  A  SERVICENIOE  ACTIVITIES 

ARMED  FORCES  INFO  SVC . 

CORPORATE  INFORMATION  MGT . 

CLASSIFIED  AND  INTEL . 

DEFENSE  CONTRACT  AUDIT  AG . 

DEFENSE  INVESTIGATIVE  SVC . 

DEFENSE  LOGISTICS  AGENCY . 

DEFENSE  LEGAL  SVC  AGENCY . 

DEFENSE  IMPPING  AGENCY. . . 

DEFENSE  NUCLEAR  AGENCY . 

FEDERAL  CNERGY  MGT  PROGRMI . 

DOD  DEPENDENTS  EDUCATION . 

DEFENSE  SUPPORT  ACTIVITIES . 

DEFENSE  TECH  SECURITY  AQ . 

JOINT  CHIEFS  OF  STAFF . 

OFFICE  OF  ECONOMIC  ADJUST . 

OFFICE  OF  SECOEF . 

ON  SITE  INSPECTION  AGENCY . 

BASHINQTQN  HOOTS  SVC8 . . . 

TOTAL.  BUDGET  ACTIVITY  4:  ADMIN  A  SERVICEWIOE  ACT... 


080F  ADJUSTMENT  •  OCAA  A  OCMC . 

OOMMJNICATIONS . 

DEFENSE  CONVERSION . 

CONSULTANTS  /V>VISORY  ASSISTANCE  SERVICES 
REDUCTIONS  FOR  BRAC  III . 


TOTAL.  OPERATION  A  MAINTENANCE.  DEFENSE -WIDE 


343.702 

343.702 

— 

B74.314 

B9A.001 

♦21 .AA7 

1.31A.01A 

1.339.703 

♦21 .697 

154.200 

154.200 

— 

154.200 

154.200 

104, 

.517 

74, 

ODD 

-30.517 

3, 

,842 

3, 

,200 

-642 

106, 

,359 

77, 

.200 

-31.159 

74.662 

74.662 

57.030 

132.030 

♦75.000 

3.033.799 

2.945.624 

-67.975 

355.375 

355.375 

196.640 

166.640 

1.333.625 

1.360.625 

♦47.000 

6.641 

6.641 

— 

707.296 

700.000 

-7.296 

90.942 

56.774 

-92.166 

59.000 

59.000 

1.176.626 

1.166.113 

-6.716 

60.959 

60.959 

40.196 

6.435 

-31.763 

104.295 

102.635 

-1.460 

26.612 

26.612 

— 

363.972 

962.472 

-21.500 

114.966 

74.666 

-40.000 

171.654 

156.920 

-15.734 

6.007.006 

7.662.405 

-124.601 

-67.300 

-67.900 

— 

-10.000 

-10.000 

— 

239.925 

♦239.925 

-12.000 

-12.000 

-87.000 

-67.000 

— 

9.500.561 

9.497.133 

-3.448 

AcUustments  within  the  budget  actmties  are  shown  below: 


BudgBt  Activity  1:  Operatmg  Fom: 

Special  OperationB  Coimnand:  Thmamd$ 

BOfi^BOF .  -U18 

RC  SOF  force  structure  support  .  4-22,900 

BudfH  Activity  3:  Trainii^  and  Recruitii^ 

Defonae  Acquisitfon  University  nowth  reductioQ  .  -30,617 

Defonae  Business  Management  UniverBity  growth  reductioa  ....  -642 

Bud^  Activity  4:  Administratum  and  Servicewide  Activities: 

Corporate  Information  Management:  Transfor  foom  Services' 

Accounts .  4-76,000 

Classified  and  InteUigence .  -87,975 

Defonse  Logistics  Agmsqr. 

Automated  Document  Conversion  gystem .  4-20,000 

PTAP  .  4-26,000 

Fuel  Cells .  4-2,000 

Defonae  Maiming  ^tem:  D^tal  Productioii  3y>tem .  -7,286 

Defonae  Nudear  Agenqr.  oafoguard  C  promhition/Johnstoii 

AtoU .  -32,168 

DOD  Dependents  Education: 

Guam  Schools  . 4-2,000 

Real  Property  Maintenance .  4-10,000 

Base  suiqmrt  test . -715 
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Dapaitnwnt  of  Definue  Sdiool  System .  -20,000 

DelimM  Tedmical  Security  Ageuty; 

'nravel/Admiiuetratkm .  -600 

Counter>proliferation  Fund  .  -31,263 

Joint  Chielb  of  Staff:  Pentagon  Renovation .  - 1,460 

OtSoe  ofSecietaiTofDefinise: 

Natural  gaa  demonstration .  •»’1,500 

TnBBter  of  GAIS  to  Reaearrii  and  Development .  -23,000 

On  Site  Inapectkm  Agency .  -40,000 

Washington  Headquarters  Service: 

Automation  enhancements .  -11,664 

Pentagon  renovation  .  -4,080 


Committee  Recommendations 

SPECIAL  OPERATIONS  FORCES  (SOF) 

Reserve  Components  (RC)  SOF  Units.  The  budget  request  pro¬ 
poses  reducing  the  RC  SOF  force  structure.  The  Committee  dis¬ 
agrees  with  proposal  and  directs  the  Department  to  restore  the 
RC  SOF  units.  The  Committee  has  provided  an  additional  $22.9 
million  to  support  the  RC  SOF  units  restored  in  SOF  force  struc¬ 
ture. 

Base  Operations  Support,  Ft.  Bragg.  The  Committee  directs 
USSOCOM  to  include  in  its  fiscal  year  1995  budget  truest  funds 
required  to  reimburse  Ft.  Bragg  for  the  base  operations  support 
provided  by  Ft.  Bragg  to  U.S.  ^uemy  Special  Operations  Forces  as¬ 
signed  at  Ft.  Bragg.  The  araropriate  amount  should  be  mutually 
agreed  by  USASOC  and  Ft.  Bragg. 

NATURAL  GAS  DEMONSTRATION 

The  Committee  recommends  an  additional  $1,500,000  for  the  Of¬ 
fice  of  the  Undersecretary  of  Defense,  Acquisition,  for  natural  gas 
vehicle  refueling  infirastructure  planning  for  militaiy  bases. 

DEFENSE  LOGISTICS  AGENCY 

The  Committee  recommends  an  additional  $20,000,000  only  for 
an  Automated  Document  Conversion  System  for  the  I^fense  Logis¬ 
tics  Agency. 

defense  fuel  supply  point 

The  Committee  directs  the  Department  to  submit  a  report  that 
includes  estimated  costs,  including  environmental  dean  up  costs,  to 
dose  and  relocate  all  activities  at  the  Defense  Fuel  Supply  Point 
at  Norwalk,  California.  The  report  shall  also  indude  acceptable 
and  alternative  sites  to  relocate  these  activities.  The  report  shall 
be  submitted  to  the  Committees  on  ^propriations  of  the  House 
and  Senate  no  later  than  March  30, 1994. 

DEFENSE  PERSONNEL  SUPPORT  COMMAND 

The  Committee  directs  the  Defense  Procurement  Agents  to  in¬ 
crease  its  purcha^  of  Jumbo,  Colossal  and  Super  Colossal  ripe  ol¬ 
ives  in  future  solidtations  for  ripe  dive  purchases. 
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DEFENSE  NUCLEAR  AOENC7 

The  Committee  recommends  eliminating  all  ftmding  for  a  pro¬ 
gram  known  as  Safeguard  C.  This  program  was  b^un  in  1963 
after  ratification  of  the  Threshold  Test  Ban  Treal^  in  order  to  pro¬ 
vide  the  United  States  with  a  contingent  capabihty  to  resume  nu¬ 
clear  testing  in  the  atmosphere,  space,  or  the  oceans.  Hus  program 
is  no  longer  needed  at  Johnston  Atoll,  and  according  the  Commit¬ 
tee  reduces  the  Defense  Nuclear  Agency’s  fimdjng  request  hy 
$32,168,000,  and  directs  that  the  Army  berome  executive  agent  for 
Johnston  Atoll  for  oth«r  non-Safeguaitl  C  activities.  In  additiim, 
the  Committee  has  included  bill  language  ensuring  that  no  funds 
are  spent  on  Safeguard  C  activities. 

SCHOOLS  ON  MILITARY  INSTALLATIONS 

The  Committee  in  its  report  on  the  Fiscal  Year  1993  Defense  Ap¬ 
propriations  Act  ei^ressed  its  continued  concern  with  respect  to 
the  deplorable  pl^ical  state  of  educational  fodlities  on  militarv  in¬ 
stallations  owned  by  the  federal  government  and  operated  b^r  local 
education  ajgendes.  The  report  directed  the  Department,  in  co¬ 
operation  with  the  Department  of  Education,  to  provide  a  report  on 
plans  to  address  this  issue  in  order  to  assure  quality  educational 
opportunities  for  military  dependents. 

The  Executive  Branch  has  again  foiled  to  respond  to  this  concern 
and  develop  a  priority  program  to  correct  this  problem.  Therefore, 
the  Committee  directs  that  not  less  than  $10,000,000  provided  fiir 
Operation  and  maintenance  accounts  be  utilized  to  bring  federally 
owned  education  facilities  on  milita^  installations  up  to  acceptable 
health  and  safety  standards.  The  Committee  directs  that  priority 
be  given  to  facilities  operated  by  local  education  agencies  identified 
in  ue  joint  study  of  tne  Department  of  Defoose  and  Education  di¬ 
rected  by  Section  2726  of  Public  Law  99-661  as  having  the  hi^i^ 
estimate  cost  of  problem,  with  preference  to  those  lo^  education 
agencies  serv^  multiple  m^or  military  installations. 

The  Committee  furmer  directs  that  the  Departyfient  undertake 
appropriate  actions  to  transfer  ownership  of  facilities  brou^t  to 
appropriate  health  and  safety  standards  to  the  local  education 
agenaes  that  operate  them. 

DEFENSE  TECHNOLOGY  SECURITY  ADMINISTRATION  (DTSA) 

The  Congress  reduced  fimding  for  DTSA  in  fiscal  year  1993  due 
to  an  internal  Department  of  Defense  Inspector  General  (DODIG) 
report  which  identified  mqjor  qrstemic  weaknesses  in  DTSA’s  orga¬ 
nization.  Conmress  directed  the  Department  to  expedition^  M- 
dress  all  DODIG  concerns  and  quickly  implement  corrective  ac¬ 
tions.  In  October  1992,  Washington  Headquarters  Services  stated 
in  a  report  of  DTSA  management  tiiat  ‘HTSA  had  internal  conflicts 
associated  with  the  stress  of  an  uncertain  and  hazy  mission;  a 
managerial  staff  that  was  unaware  of  the  concerns  of  its  employ¬ 
ees;  and  an  organizational  structure  that  inhibited  constructive 
communications,  collaborative  working  relationships,  and  timely 
work  flow.” 

The  fiscal  year  1994  President’s  budget  request  proposes  an  in¬ 
crease  of  399  percent  for  DTSA  even  thou|^  these  concerns  have 
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not  yet  been  addressed.  While  the  Department  maintains  this  in¬ 
creased  funding  is  not  for  DTSA,  even  tho\i^  it  is  included  in 
DTSA’s  budget  request,  the  Committee  believes  it  would  be  pre¬ 
mature  to  increase  DT^’s  budget  at  this  time  due  to  the  mag¬ 
nitude  of  problems  addressed  by  the  Department’s  Inspector  Gen¬ 
eral  and  Washington  Headquarters  Services  and  therefore  has  rec¬ 
ommended  holdi^  DTSA  to  its  fiscal  year  1993  level  of  effort.  In 
addition,  the  Committee  sui^rts  the  ^00,000  reduction  for  travel, 
per  diem,  and  administration  as  proposed  by  the  House  Armed 
Services  Committee. 


DEFENSE  CONVERSION 

The  Committee  recommends  $239.9  million  for  defense  conver¬ 
sion  projects.  Additional  iifformation  can  be  found  under  the  title, 
‘Defense  Cenversion.” 

ON-SITE  INSPECTION  AGENCY 

Based  upon  slippages  in  treaty  inspection  requirements,  the 
Committee  has  included  a  reduction  of  $40,000,000  for  the  On-Site 
Inspection  Agency. 

ADMIRAL  NIMITZ  BfUSEUM 

The  Committee  requests  the  Department  to  provide  assistance  in 
the  expansion  of  the  Admiral  Nimitx  Museum  to  honor  those  men 
and  women  who  fouc^t  in  the  Pacific  during  World  War  H. 

INTELU(ffiNCE  PROGRAMS 

Reductions  to  Defense  Agenpy  intelligence  programs  are  ad¬ 
dressed  in  the  classified  report. 

OPERATION  AND  MAINTENANCE,  ARMY  RESERVE 


Flacal  year  1998  appropriatiaD .  $1,088,685,000 

Flacal  vaar  1994  budget  reqiuat .  1,107,800,000 

Committaa  wcmninimdation  .  1,116,095,000 

Chanfa .  >74^96,000 


The  Committee  notes  that  the  recommended  level  is  $19,505,000 
over  the  House  authorized  level  of  $1,095,590,000.  This  amount 
may  not  be  obligated  or  ejqpended  un^  authorized  by  law.  The 
total  amount  recommended  in  the  bill  will  provide  the  following 
program  in  fiscal  year  1994: 
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(IN  THOUSANDS  OF  OOLLANS) 


aUOGCT 

IIC<JUCST 


■ITTCE 


OPERATION  AND  IMINTENANCE.  ARMY  RESERVE 
BUDGET  ACTIVITY  1:  OPERATING  FORCES 


MISSION  OPERATIONS 

BASE  SUPPORT . 

DEPOT  MAINTENANCE . 

recruiting  and  retention . 

TRAINING  OPERATIONS . 

TOTAL.  BUDGET  ACTIVITY  1:  OPERATING  FORCES 


BUDGET  ACTIVITY  4:  AOMIN  A  SERVICEMIDE  ACTIVITIES 

ADMINISTRATION  AND  SERVICEWIOE  ACTIVITIES 

INFORMATION  MANAGEMENT . 

PUBLIC  AFFAIRS . 

personnel  ADMINISTRATION  . 

STAFF  MANA(;EM€NT  . 

total.  BUOGCT  activity  4  AOMIN  4  SERVICENIOE  ACT. 


total,  operation  AnO  maintenance,  army  RESERVE 


23S.794  22S.0BB  -ID. 70S 

42.097  42.097  - 

32.78S  32.7BS  - 

SS4.06S  702.066  *19.000 


994.742 

1.002.037 

*7.399 

24.460 

34.460 

399 

399 

— 

45.339 

45.339 

42.860 

42.860 

— 

113.059 

113.056 

— 

1.107.800 

1.115.095 

*7.295 

A4ju8tment8  to  the  budget  activities  that  are  of  special  interest 
are  shown  below: 


Budget  Activity  1:  Operating  Forcee:  Thmtmdt 

Readinees  Enhancement/OPTBMPO  .  -tA  18,000 

BOS/DBOF .  -12,210 

Marcus  Hook .  +1,606 


ARMY  RESERVE  FAdUTY,  MARCUS  HOOK,  PA 

The  Committee  denies  the  funds  of  aimroximately  $250,000  to 
operate  and  maintain  the  Army  Reserve  Facility  in  Marcus  Hook, 
Pennsylvania.  Units  assmned  at  Marcus  Hook  Aould  be  relocated 
within  a  one-hundred  mue  radius  of  Marcus  Hook  or  incorporated 
with  the  parent  reserve  or  active  unit,  as  soon  as  it  is  feasible.  The 
Committee  has  provided  $1,750,000  for  this  move. 

OPERATION  AND  MAINTENANCE,  NAVY  RESERVE 


Fiscal  year  1993  a|q>ropriation .  $860,746,000 

Fiscal  3rear  1994  budget  ^uest .  773,800,000 

Committee  recommendation  .  807,200,000 

Change .  +83,400,000 


The  Committee  notes  Uut  the  recommended  level  is  over 
$31,400,000  over  ihe  House  authorized  level  of  $775,800,000.  This 
amount  may  not  be  obligated  or  mqiended  until  authorize  by  law. 
The  to^  amount  recommended  in  the  bill  will  provide  the  follow¬ 
ing  program  in  fiscal  year  1994: 
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<1N  THOUSANDS  OF  OOLUUIS) 


OUOQCT 

REQUEST 


COMMITTEE 

RECOMMENDED 


CHANGE  FROM 
REQUEST 


OPERATION  AND  MAINTENANCE.  NAVY  RESERVE 
BUDGET  ACTIVITY  1 :  OPERATING  FORCES 
RESERVE  AIR  OPERATIONS 

MISSION  AND  OTHER  FLIGHT  OPERATIONS . 

FLEET  AIR  TRAINING . 

INTERMEDIATE  IMINTENANCE . 

AIR  OPERATION  AND  SAFETY  SUPPORT . 

AIRCRAFT  OSPOT  IMlNTENANCE . 

AIRCRAFT  DEPOT  OPS  SUPPORT . 

MSE  SUPPORT . 

RESERVE  SHIP  OPERATIONS 

MISSION  AND  OTHER  SHIP  OPERATIONS . 

INTERMEDIATE  IMINTENANCE . 

SHIP  DEPOT  IMINTENANCE . 

RESERVE  COMBAT  OPERATIONS  SUPPORT 

COMBAT  COMMUNICATIONS . 

COMBAT  SUPPORT  FORCES . 

BASS  SUPPORT . 

RESERVE  HEAPONS  SUPPORT 

MEAPONS  MAINTENANCE . 

TOTAL.  BUDGET  ACTIVITY  1:  OPERATING  FORCES 


ACTIVITY  4:  AOMIN  A  SERVICENIOE  ACTIVITIES 

ADMINISTRATION  AM)  SERVICENIOE  ACTIVITIES 

ADMINISTRATION . 

CIVILIAN  MANPORER  AND  PERSONNEL  MANAGEMENT . 

MILITARY  MANPORER  AND  PERSONNEL  MANAGEMENT . 

OTHER  PERSONNEL  SUPPORT . 

SERVtCERlOE  COMMMICATIONB . 

MSS  SUPPORT . 

COMBAT/REAPONS  SYSTEMS . 

total,  budget  ACTIVITY  4:  AOMIN  S  SERVICENIOE  ACT. 


278. 17S 
2S.293 
16.449 
1.547 
64.152 
526 
111.459 


296.575 

25.293 

16.449 

1.547 

64.152 

526 

111.459 


TOTAL,  operation  AND  MINTCNANCE.  NAVY  RESERVE. 


40.757 

53.757 

♦13.000 

23.545 

23.545 

36.175 

36.175 

606 

606 

_ 

24.560 

24.560 

... 

56.467 

56.467 

— 

7.656 

7.656 

— 

669.371 

722.771 

♦33.400 

7.467 

7.467 

2.699 

2.699 

28.283 

26.283 

... 

1 .952 

1.952 

19.006 

19.006 

... 

22.276 

22.276 

... 

2.744 

2.744 

— 

64.429 

64.429 

773.600 

607.200 

♦33.400 

Achustments  to  the  budget  activitiee  that  are  of  special  interest 
are  snown  bdow: 

Bodfet  Activity  1:  Operating  Foicee:  Thammdt 

P8  Squadrooa .  +$20,000 

COOPSwport . +2,000 

nhancenwmt/OPTEMPO . +11,000 


NAVAL  RBSERVE  PERSONNEL  CENTER 

The  Naval  Reserve  Personnel  Center  is  already  colocated  wiOi 
the  (qwratiaiis  of  the  Commander,  Naval  Reserve  Forces.  Many  of 
the  colter's  operations  are  managed  and  most  of  its  ftmdin^  is  pro* 
vided  by  the  Naval  Reserve.  Theraore,  the  Committee  has  included 
bQ]  language  pinning  operational  control  of  the  Naval  Reserve  Per¬ 
sonnel  Center,  innlmling  all  fimctions  and  responsibilities,  under 
the  command  and  control  of  the  Commander  of  the  Naval  Reserve. 


OPERATION  AND  MAINTENANCE,  MARINE  CORPS  RESERVE 


Flacal  year  1998  appropriation .  $77,870,000 

Fiacal  voar  1994  bodi^  nqoeat .  75,100,000 

Comnuttoe  mwwnmandation  .  86,866,000 

ChangB . -flljTSSiOOO 


The  Committee  notes  that  the  recommended  level  is  over 
$76,050,000  over  the  House  authorized  level  of  $11,805,000.  This 
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amount  may  not  be  obligated  or  expended  until  authorized  by  law. 
The  total  amount  recommended  in  the  bill  will  provide  the  follow¬ 
ing  program  in  fiacal  year  1994: 


(IN  THOUSANDS  Of  OOLLARS) 


OOMIITTCC 
NBSUEST  REOOMNENOeO 


OfCRATION  AND  HAINTCNAICC .  MMINE  CORPS  RfSCRVE 
BUOQCT  ACTIVITY  1 :  OPCRATINQ  fORCCS 
MISSION  FORCES 

TRAINING . 

MATERIAL  READINESS . 

■ASE  SUPPORT . 

DEPOT  MAINTEIMNCE . 

TOTAL.  BUDGET  ACTIVITY  1:  OPERATING  FORCES... 


BUDGET  ACTIVITY  4:  AOMIN  S  SERVICCMIOE  ACTIVITIES 

ADMINISTRATION  AND  SERVICEMIOE  ACTIVITIES 

RECRUITING  AND  AIR/ERTISING . . 

SPECIAL  SUPPORT . 

SERVICEMIOE  TRANSPORTATION . 

ADMINISTRATION . . 

OTHER  BASE  SUPPORT . 

TOTAL.  BUDGET  ACTIVITY  4:  AOMIN  S  SERVICEMIOE  ACT. 


total.  OPERATION  AND  MAINT.  MARINE  CORPS  RESERVE - 


12.649  24.349  *11.700 

17.594  17.S94  - 

19.070  19.020  -iO 

1.794  1 . 7S4  - 


90.057 

91.707 

♦11.690 

7.197 

7.197 

2.792 

2.792 

4.127 

4.127 

5.946 

9.991 

♦109 

5.091 

5.091 

29.043 

25.149 

♦109 

75.100 

96.955 

♦11.795 

Adjustments  to  the  budget  activities  that  are  of  special  interest 
are  Aown  below: 


Budget  Activity  1:  Operating  Foroee: 
Readinees  Enhancement/QPTEMPO 

Force  Structure  Restoration . 

BOS/DBOF . 


$8,800 

<^7,900 


-60 

105 


ENVIRONMENTAL  COMPLIANCE  OPERATIONS 

The  Committee  has  provided  $105,000  above  the  request  for  ad¬ 
ditional  civilian  personnel  suppi^  to  the  Marine  Corps  Reserve 
environmental  compliance  operations. 

OPERATION  AND  MAINTENANCE,  AIR  FORCE  RESERVE 


Fiacal  year  1993  ai^ropriation .  $1,195,024,000 

Fiacal  year  1994  budfet  reqneat .  1,364,678,000 

CeBunittae  recommendation  . 1,370,322,000 

Chance .  •*■15,644.000 


The  Committee  notes  that  the  recommended  level  is  over 
$1,354,578,000  over  the  House  authorized  level  of  $15,644,000. 
Tbds  amount  may  not  be  obligated  or  expended  until  autiiorized  by 
law.  The  total  amount  recommended  in  the  bill  will  provide  the  fol¬ 
lowing  program  in  fiscal  year  1994: 
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Adjustments  to  the  budget  activities  ibat  are  of  special  interest 
are  wown  below: 


Bodgat  Activity  1:  Operatiiig  Fttreea:  Tt—ww* 

RaaitinMa  l5nhmcwnantA)PTEMPO .  +$13,760 

WC*130  Waathar  Reocm  Support .  +1,884 

OPERATION  AND  MAINTENANCE,  ARMY  NATIONAL  GUARD 

Fiscal  yaar  1998  appropriatiaii .  $2,266,623,000 

Fiscal  yaar  1994  budgat  laqueat .  2,218,900,000 

Committaa  racommandation . 2,272,018,000 

Changa .  +63,118,000 


The  Committee  notes  that  the  recommended  level  is  over 
$48,763,000  over  the  House  authorized  level  of  $2,223,255,000. 
This  amount  may  not  be  obl^^ted  or  eroended  until  authorized  bv 
law.  The  total  amount  recommended  in  the  bill  will  provide  the  fol¬ 
lowing  program  in  fiscal  year  1994: 
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(IN  TNOUtANOt  OF  OOtLMISI 


NNUCtT 


OPfNATlON  AND  MAINTCNANCC .  AMNT  NATIONAL  OUANO 


MOrr  ACTIVITY  1 :  OFCNATINO  FONCfS 


HISSION  OPfMTlONS 

TNAININQ  OPf NATIONS . 

NtCNUlTINQ  AND  NCTCNTION. 

NraiCAL  SUPPONT . 

OCPOT  MAlNTCNMCt . 

NT . 


total.  MQET  ACTIVITY  I:  OPCNATINQ  FONCCt 


•UOOtT  ACTIVITY  4:  MMIN  S  UNVICCWIOC  ACTIVITIES 

AONINISTNATION  AM)  SCRVICENIOC  ACTIVITIES 

INfOMMTION  IMNAGCNCNT . 

PUBLIC  AFFAINS . 

PCNSONNEC  AONINISTNATION  . 

STAFF  IMNACCNENT.  . 

total,  budget  activity  4  AOMIN  A  SCNViCEWlOE  ACT... 


total.  OPEMTION  mo  MAINT.  ANMY  NATIONAL  OUANO . 


I.62B.7S1 

l.tBS.TBI 

*67.000 

27.39T 

27.391 

n.SST 

11.997 

113.674 

113.674 

mmm 

2M.1B2 

262.300 

-3.992 

*  2.03Br03s' 

2.091.163 

*69.119 

60.662 

60.962 

— 

1.637 

1.S37 

... 

81.280 

61.280 

... 

37.216 

37.216 

— 

160.966 

190.866 

... 

2.219.900 

J. 272.016 

*63.119 

A4iu8tment8  to  the  budget  activities  that  are  of  special  interest 
are  shown  below: 


Budget  Activity  1:  Operatiiig  Force*:  itkoMM* 

OFTBMPO  Sbortfidl .  444.000 

LA  Unified  Sdiool  District .  410,000 

Urban  Youth  Prog/Youth  Conserv  Corps  Camp .  43,000 

Rhode  Is  Electronic  Tandem  Networic . 4475 

BOS/DBOF .  -4,366 


OPERATION  AND  MAINTENANCE,  AIR  NATIONAL  GUARD 


Fiscal  year  1993  ^vropriatkm .  $2,493,689,000 

Fiscal  vear  1994  budget  request .  2,667,333,000 

Cammittee  recommendation .  2,696,233.000 

Change .  438,000 


The  Committee  notes  that  the  recommended  level  is  $30,000,000 
over  the  House  authorized  level  of  $2,665,233,000.  T^  amount 
may  not  be  obligated  or  expended  un^  authorized  by  law.  The 
total  amount  recommended  in  the  bill  will  provide  the  following 
program  in  fiscal  year  1994: 


Digitized  by 


Google 


91 


(IN  THOUSANDS  OF  OOLLANS) 


_  COMIITTCE  CHANOf  FSQM 

NSOUiST  SCOONMENOCO  SEQUEST 


ONCIMTXON  AMO  OAlNTENANCf .  AlA  NATIONAL  QUAAO 

ouoorr  activity  I  :  opcsatinq  fonces 

AIN  OFINATXONO 

AINCNAFT  OPENATXONS . 

■ISSXON  SUFFONT  OFEAATXONS . 


OCFOT  NAXNTENANCE . 

TOTAL.  OUDOCT  ACTXVXTY  I 


OFENATXNO  FONCES . 

T  ACTXVXTY  4:  AONIN  S  SENVICCNIOE  ACTIVXTXES 
VXCtViOC  ACTIVXTXES 

AiaiXNXSTIIATXON . 

NRNUITXNQ  AND  AOVENTXSXNO . 


TOTAL.  BUDOrr  ACTXVXTY  4;  AONIN  S  SENVICEVlOE  ACT. 


TOTAL.  OFEMTXON  AND  IMINT.  AXS  NATIONAL  (KIANO. 


1.769.006 

311.105 

366.996 

379.170 

1.606.006 

313.105 

366.996 

379.170 

♦36.000 

♦3.000 

3.646.3^ 

3.666.376 

♦36.000 

4.603 

4.464 

4.603 

4.464 

::: 

9.967 

9.967 

3.667.333 

3.696.333 

♦36.000 

A4ju8tmentB  to  the  budget  activitiee  that  are  of  special  interest 
are  shown  below: 


Budget  Activity  1:  Operating  Foroeo:  T%emmnd» 

C-130  Support,  Louisiana  ft  So.  Carolina  .  4*3, 000 

ReadineM  fenhancementp/DPTEMPO .  •*•33,000 

Urban  Youth  Prog^outh  Conaerv  Corpe  Camp .  •*•2,000 


O-130H  OPERATIONS 

The  C!onunittee  has  provided  $3,000,000  above  the  request  for 
the  Air  National  Guard  operations  and  maintenance  accoimt.  The 
Committee  directs  that  these  funds  be  used  only  for  the  operations 
and  maintenance  for  the  C-130H  operational  support  aircraft  lo¬ 
cated  in  South  Carolina  and  Louisiana.  The  Committee  directs  the 
National  Guard  not  to  transfer  these  C-130  aircraft  from  their  as¬ 
signments  dining  fiscal  year  1994  and  beyond. 

NATIONAL  BOARD  FOR  THE  PROMOTION  OF  RIFLE 
PRACTICE,  ARMY 


Fiacal  yaar  1998  appropriatiaii .  $2,700,000 

Flacal  TMT 1994  nqoeat .  2,483,000 

ComiiuttM  recoiamendatton .  2,483,000 

Chang* .  0 


The  Committee  recommends  an  iqipropriation  of  $2,483,000  for 
the  National  Board  for  the  Promotion  of  Rifle  Practice,  Army.  The 
Committee  aspreea  that  this  is  a  cost-effective  move  and  supports 
Uie  Army's  (tedsion  to  ag^  include  this  youth-oriented,  d'^an 
marksmanship  program  in  its  fisccd  year  1994  budget  request. 

COURT  OF  MILITARY  APPEALS,  DEFENSE 


Fiacal  yaar  1998  appropriation .  $6,900,000 

Fiacal  yaar  1994  budgat  raquaat .  6,066,000 
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Committee  recommendation  .  5386,000 

Change .  -200,000 


The  CSommittee  recommendation  indudes  a  reduction  fitr  admin¬ 
istration,  per  diem,  and  travel  as  propoHsed  by  the  House  Armed 
Services  Committee. 

ENVIRONMENTAL  RESTORATION,  DEFENSE 


Fiacal  year  1993  appropriation .  $1,199,700,000 

Fiacal  ^rear  1994  budget  ^ueat .  2,309,400,000 

Comnuttee  recommendation  .  1,716300,000 

Change .  -592,600,000 


The  Committee  recommends  $1,716,800,000  to  fund  legally  man¬ 
dated  environmental  restoration  of  Department-contaminated  prop¬ 
erty.  This  is  a  reduction  of  $592,600,000  from  the  President's  bud^ 
et  request,  but  an  increase  of  $517,100,000  cd)ove  the 
$1,199,700,000  in  total  obligational  authority  for  fiscal  year  1993. 
Induded  in  the  Committee’s  recommendation  is  an  additional 
$7,400,000  for  two  projects  not  induded  with  the  President’s  budg¬ 
et  request:  $2,800,000  for  Beale  Air  Force  Base,  California;  and 
$4,600,000  for  Castner  Range  at  Fort  Bliss,  Texas.  This  program 
is  more  fully  addressed  in  the  Highlights  of  Committee  Rec¬ 
ommendations  section  of  this  report  under  the  heading  *DOD  Ebovi- 
ronmental  Security  Programs”. 

HUMANITARIAN  ASSISTANCE 


Fiscal  year  1993  appropriation .  $28»000,000 

Fiscal  year  1994  budget  request .  0 

Committee  lecommendation  .  15,000,000 

Change .  •*•16,000,000 


The  Committee  recommendation  indudes  $15,000,000  for  hu¬ 
manitarian  assistance,  only  partially  supporting  the  $48,000,000 
request  in  the  President’s  biu^t  in  a  newly  created  account  called 
Global  Cooperative  Initiatives,  Defense-Wide.  The  Committee  ad¬ 
dresses  this  new  account  s^Muratety.  However,  since  this  Commit¬ 
tee,  along  with  the  House  Armed  Services  Committee,  established 
this  account  in  1986,  the  Committee  believes  that  it  should  con¬ 
tinue  to  be  used  only  for  its  miginally  intended  purpose.  Ther^re, 
the  Committee  directs  that  of  the  $15,000,000  appropriated, 
$13,000,000  is  to  be  used  only  for  the  Afi^^iim  Relief  Program,  and 
$2,000,000  is  to  be  used  only  for  the  transportation  of  non-lethal 
excess  property  to  sub-Saharan  Africa.  Particularly,  the  Committee 
encouram  the  Department  to  send  urgently  needed  medical  svq>- 
plies  and  dvil  engineering  equipment  to  sub-Saharan  Africa. 

SUPPORT  FOR  INTERNATIONAL  SPORTING  COMPETITIONS, 

DEFENSE 


Fiacal  year  1993  aiqnropriation  . 
Fiacal  prear  1994  budgrt  ^ueat 

Committee  recommendation  . . 

Change . 


leioodiodb 

46,000,000 


The  Committee  recommends  an  appropriation  of  $6,000,000  for 
support  of  intematicnial  sporting  competitions.  These  frmds  will  be 
used  for  expenses  of  logistical  support  and  personnel  services  pro- 
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vided  by  the  Department  of  Defense  fm  the  World  University 
Games,  the  1996  Games  of  the  XXVI  Olsnnpiad  and  the  World  Cup 
USA  1994.  The  Committee  has  recommended  a  new  appropriation 
account  in  lieu  of  individual  impropriations  as  in  previous  years.  Of 
the  monies  appropriated  for  fiscal  year  1994,  $2,000,000  is  for  the 
1996  Games  of  the  XXVI  Olsnnpiad.  The  Con^ttee  is  aware  of  the 
existence  of  unobligated  and  uneiq>ended  monies  firom  prior  year 
qnnopiiations  for  fiiese  Games,  and  therefore  recommends  to  ex¬ 
tend  the  availability  of  the  fiscid  year  1992  and  fiscal  year  1993 
prior  year  unobliga^  balances  to  fiscal  year  1994. 

The  Committee  directs  that  the  fiscal  year  1995  budget  request 
shall  include  an  exhibit,  by  event,  on  the  fiscal  year  1992  and  1993 
actual  e]q>enditures,  and  &e  fiscal  year  1994  and  1995  estimate  of 
eoqpenditures.  The  budget  exhibit  should  also  include  a  breakout,  by 
even^  of  the  types  of  expenditures  DoD  is  providing,  such  as  com¬ 
munications,  security,  transportation,  etc. 

The  Department  is  directed  to  follow  normal  reprogramming  pro¬ 
cedures  for  fimds  appropriated  in  this  account. 

GLOBAL  COOPERATIVE  INITIATIVES,  DEFENSE-WIDE 


Flacal  yaar  1998  appntpriatkm .  $0 

Flacal  yaar  1994  budfet  raqneat .  448,000,000 

CoBamittaa  laeammandatkm .  383,000,000 

Changa  . .  -66,000,000 


The  Committee  notes  that  the  recommended  level  is  not  author¬ 
ized.  This  amount  may  not  be  obligated  or  expended  until  author¬ 
ized  by  law. 

The  Committee  agrees  to  provide  $383,000,000  for  peaceke<^ring, 
humanitarian  assistance  and  disaster  relief  missions.  Additional 
funds  have  been  provided  under  the  heading  "Humanitarian  As- 
matance”  under  Title  n  for  humanitarian  relim  for  Afghanistan  and 
Cambodia.  The  Committee  denies  the  request  for  $50  million  for 
Promotion  of  Democracy  initiative.  This  initiative  falls  under 
the  Intematimud  Military  Education  and  Training  (IMET)  pit^pram 
and  duiuld  be  addressed  by  the  Foreign  Operations  ^prqpriations 
Subcommittee. 

The  Committee  has  included  bill  language  that  require  the  De¬ 
partment  to  notify  the  Committees  on  Appax^ations  and  Armed 
Services  prior  to  committing  U.S.  military  pmsonnel  in  caitying 
out  missions  fiinded  under  mis  account.  Additional  information  is 
found  under  tiie  heading,  "Global  Cooperative  Initiatives"  found 
elsewhere  in  the  Report. 

FORMER  SOVIET  UNION  THREAT  REDUCTION 


Flacal  year  1998  appiopriatiam .  0 

Flacal  rear  1994  bodget  requeet .  $400,000,000 

Coaunlttaa  recarnmendatian .  400,000,000 

Change .  0 


In  previous  years,  the  Department  requested  transfer  authority 
to  fin^ce  U.S.  support  for  demilitarization  programs  in  the  former 
Soviet  ITnion.  La  fiscal  year  1994,  a  dnrect  ^ipn^ffiation  of 
$400,000,000  is  requested  for  this  purjMise. 
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The  Committee  has  fully  funded  this  effort  and  requests  that  the 
Department  provide  periomc  reports  on  actual  and  planned  obliga¬ 
tions. 


EXTENSION  OF  TRANSFER  AUTHORTIY 

The  Department  requested  that  the  transfer  authorities  granted 
last  year  be  extended  in  a  new  general  provision.  Since  a  substan¬ 
tial  portion  of  the  $800,000,000  in  transfer  authority  has  already 
been  used,  and  since  a  new  direct  appropriation  of  $400,000,000  is 
being  included  for  fiscal  year  1994,  the  Committee  believes  that  it 
is  not  necessary  to  include  such  an  extension  of  transfer  authorily. 

INCIDENTAL  IMPACT  ON  WEAPONS  EXPORT  AND  PRODUCTION 

The  Committee  believes  that  it  is  clearly  in  the  national  interest 
of  the  United  States  to  assist  the  countries  of  the  former  Soviet 
Union  (FSU)  in  reducing  their  arsenal  of  wei^ns.  To  that  end, 
eve^  ^ort  should  be  made  to  hete  convert  FSU  manufacturing  ca¬ 
pability  cmd  technical  expertise  mm  military  to  civilian  applica¬ 
tions.  However,  the  Committee  is  concerned  that  in  some  instances 
it  appears  that  these  funds  could  possibly  be  used  inadvertently  to 
subsidize  modernization  of  the  FSU  weapons  manufacturing  and 
export  capabilities.  For  example,  to  the  extent  that  these  fun&  are 
properly  used  to  assist  in  the  destruction  of  older  weaimns,  nuclear 
or  conventional,  it  would  be  tragic  if  the  incidental  impact  is  to 
make  additional  technical  expertise  and  industrial  capabmty  avail¬ 
able  for  production  of  other  weapons  either  for  retention  or  eiqiort. 

The  Committee,  therefore,  directs  that  none  of  the  $400,000,000 
being  appropriated  in  this  Act  is  available  for  ai^  project  fv  which 
it  appears  mat  such  an  *Hncidental”  modernization  or  mqxnt  effect 
may  result  tmless  the  Secretary  of  Defense  personal^  certifies  in 
writing  to  the  Congress  that  such  an  ‘Incidental”  effect  does  not 
permit:  (a)  the  m^emization  or  increase  in  production  of  any 
weapon  or  system  that  may  be  adversely  used  against  the  national 
interests  of  the  United  States  or  its  allies;  or  (b)  an  increase  or  con¬ 
tinued  trafficking  in  the  export  of  weajwns  or  systems  to  any  coun¬ 
try  which  mi^t  result  in  an  adverse  impact  on  regional  stability 
or  the  interests  of  the  United  States  or  its  allies. 

Finally,  it  is  also  clearly  stipulated  that  the  funds  being  provided 
may  be  used  to  buy  outri^t  any  weapon  or  qystem  fixnn  any  coun¬ 
try  of  the  FSU  if  such  a  direct  purchase  would  (a)  provide  a  signifi¬ 
cant  roduction  in  the  military  capability  of  that  country;  (b)  not  be 
offoet  by  the  production  or  acouisition  of  a  replacement  system;  or 
(c)  might  otherwise  be  available  for  export  resulting  in  an  adverse 
impact  either  on  regimud  stability  or  on  the  interests  of  the  United 
States  or  its  allies. 


OBOROE  MARSHALL  CENTER 

It  appears  that  the  Department  of  Defense  is  currently  using 
eration  and  maintenance  funding  to  sui^rt  the  costs  associate 
with  attendees  at  the  Marshall  Center  fiom  the  countries  of  the 
former  Soviet  Union.  While  the  Committee  fully  endorses  the  Mar¬ 
shall  Center  operations,  funding  for  participants  firmn  the  FSU 
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should  be  provided  firom  this  appropriation  and  not  from  funds  pro¬ 
vided  for  the  readiness  of  U.S.  rotary  forces. 

NATIONAL  ACADEMY  OF  SCIENCES 

The  National  Academy  of  Sciences  has  access  to  technical  and 
linguistic  eiq>ertise  in  the  U.S.  that  has  already  developed  exten¬ 
sive  contacts  within  the  technological  infrastructure  in  the  coun¬ 
tries  of  the  former  Soviet  Union.  By  reserving  a  small  portion  of 
the  $400  million  fiscal  year  1994  request,  the  NAS  could  continue 
to  provide  lint^tically  capable  technical  ei^rts  and  grants  to:  (a) 
serve  as  conduts  to  the  U.S.;  (h)  match  individuals  and  institutes 
with  critical  weapons-related  skills  in  the  FSU  with  meaningM 
peaceful  commeraal  and  academic  prdects  in  the  U.S.;  and  (c)  with 
the  assistance  of  NATO  countries  with  cultural  and  lin^;uistic  com¬ 
monality  in  the  r^on,  develop  an  ongoing  relationship  with  the 
central  Asian  republics  of  the  rSU  in  order  to  help  prevent  tech¬ 
nology  transfer  to  potentially  hostile  countries  in  the^ddle  East. 

The  Committee  is  therefore  directing  that  a  minimum  of 
$10,000,000  be  reserved  for  the  National  Academy  of  Sciences  for 
this  effort.  In  addition,  the  Secretaiy  is  requested  to  work  with  the 
Academv  to  provide  a  plan  not  only  delineating  precisely  how  these 
reserved  fimds  will  be  obligated,  but  also  ad(vess  the  extent  to 
which  any  additional  portion  of  the  $400,000,000  migd^t  be  effec¬ 
tively  used  by  the  Academy. 

MULTILATERAL  NUCLEAR  SAFETY  INITIATIVE 

Last  year  the  Committee  required  that  funds  available  for  de¬ 
militarization  of  the  former  Soviet  Union  also  be  available  for  im¬ 
plementation  of  the  Mvdtilateral  Nuclear  Safety  Initiative  an¬ 
nounced  by  the  Administration  on  May  23,  1992  in  Lisbon,  Por¬ 
tugal.  The  Committee  continues  to  endorse  utilization  of  these 
funds  to  terminate  operation  of  unsafe  civilian  reactors  and  to  as¬ 
sure  that  any  continued  operations  are  conducted  with  as  little  po¬ 
tential  for  catastrophic  accident  as  possible. 

STUDY  OF  ECONOMIC  DEVELOPMENT 

Within  available  funds,  the  Department  is  encouraged  to  provide 
a  grant  for  the  establishment  of  a  United  States-basra  Center  for 
the  Study  of  the  Economy  and  Economic  Development  in  the 
former  Soviet  Union.  This  center  should  be  a  cooperative  effort  be- 
twemi  the  countries  of  the  former  Soviet  Union,  an  American  insti¬ 
tution  of  hicdier  education,  the  private  sector,  and  other  American 
government  entities.  The  establishment  of  this  facility  should  pro¬ 
vide  the  opportunity  for  the  trainiim  of  government  and  private 
sector  individuals  mm  the  United  States  and  the  former  Soviet 
Union  on  a  revolving  basis.  Preference  in  the  award  of  this  grant 
shall  be  given  to  an  entity  that  has  illustrated  the  ability  to  assem¬ 
ble  such  a  partnership  and  has  a  tra^  record  of  experience  in  the 
economy  of  the  former  Soviet  Unimi. 
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TITLE  m 
PROCUREMENT 

EsmiATBS  AND  APPROPRIATION  SUMMARY 

The  fiscal  vear  1994  Department  of  Defense  procurement  budget 
totals  $45,067,328,000.  The  accomimny^  bill  recommends 
$45,654,493,000  in  new  budget  authority.  The  total  amount  rec- 
ommenaed  is  an  increase  of  $587,165,000  above  the  fiscal  year 
1994  budget  estimate,  and  is  $9,721,438,000  below  the  total  pro¬ 
vided  for  fiscal  year  1993.  The  Committee  recommendation  in¬ 
cludes  $1,178,100,000  for  National  Guard  and  Reserve  Eqmpment, 
all  of  whidi  was  imbudgeted.  The  table  below  siunmarizM  the 
budget  estimates  and  the  Committee’s  recommendations: 


HATIOMM.  OMRD  DffCIIVC  tOUlMtNT. 

OfPCMf  AOtWCiet . . 

OCrCMM  MOOUCtlON  ACT  SWICMASCS . 

total  MOCuaCHINT . 


{IN  TNOUNMM  OF  OOLLAM) 

■ITTfC 

■UOQIT  NCOUEST 


is:oo  vn/n  mat  ta 

I  NCOUEST 


1.110.436 

1.734.144 

*41 6. 736 

I.O43.SS0 

1.134.110 

•63.640 

•74.344 

•93.709 

•14.363 

734.497 

•90. 707 

-113.640 

3.0SI.9tl 

3.904,933 

-146.346 

6. 614. 040 

7.970.703 

•464.663 

4.133.604 

6.644.914 

-46«.364 

3.040. 9G0 

3.404.9«4 

-331.374 

4.394. 749 

6.397.103 

•1.109.360 

3.967.974 

3. 940. 416 

•13.441 

403.464 

697.764 

•44.990 

14.919.044 

17. 376. 673 

•469.499 

19.604.040 

14.069.473 

-1.634.607 

(IN  TH0U9MC4  OF  OOLLANS) 

■UOQCT  NCOUEST 
QTV  AMOUNT 

OOHIITTCC 
NCOOMCNDCO 
QTV  MOUNT 

09^  FROM  NCOUEW 

1.174.100 

•1.174.100 

1.730.144 

1.667.344 

900.000 

-173.490 

•900.000 

46.067.334 

46,664.493 

•647.166 

Procurement  in  DBOF 

Last  }|ear.  Congress  forbade  the  Department  of  Defense  firom  im¬ 
plementing  a  proposal  to  place  the  procurement  of  ammunition  into 
the  Defense  Business  Operations  Fund  (DBOF).  The  statement  of 
managers  accompanying  the  conference  report  made  it  clear  that 
any  doanges  to  current  practices  for  budgeting  for  procurement 
would  not  be  tolerated  by  the  Congress.  The  statement  specifically 
noted  rumors  concerning  putting  sonobuoy  procurement  into 
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DBOF.  These  instructions  were  ignored;  the  fiscal  year  1994  budg¬ 
et  proposes  starting  sonobu<^  procurement  in  DBOF,  although  no 
statement  of  these  intentions  is  included  in  any  budget  documenta¬ 
tion.  The  Committee’s  intentions  have  not  changed  and  the  budget 
proposal  concerning  sonobuoys  is  reversed  in  the  Committee  bill  by 
continuing  to  fund  sonobuoy  procurement  in  Other  Procurement, 
Navy.  In  addition,  the  bill  includes  a  graeral  provision  (Sec.  8097) 
whiw  pndiibits  inclusion  of  any  other  item  or  procurement  in  fhe 
DBOF  which  is  currently  funded  in  procurement  apprtqnriations. 

It  is  the  Committee’s  direction  that  in  fiscal  vear  1995  and  be¬ 
yond,  the  Department  of  Defense  shall  not  bua|^  in  the  supply 
management  business  area  of  DBOF  any  item  wmch  was  dassmed 
as  an  end  item  and  funded  in  a  procurement  appropriation  in  the 
1994  appropriation  act. 

Munitions  Industrial  Base 

The  Committee  is  concerned  about  the  deteriorating  industrial 
base  used  for  the  development  and  manufacture  of  muniti<ms. 
While  other  portions  of  the  Defianse  industrial  base  are  receiving 
attention  ana  management  as  Defense  requirements  and  budgets 
decrease,  our  ammunition  industrial  base  has  been  largely  ne- 
^ected,  sustained  only  by  toda/s  minimal  production  require¬ 
ments.  This  is  parti^arly  disturbing  since  munitians  are  a 
consumable  commodity  whose  availability  is  essential  for  peacetime 
training  as  well  as  for  contingeniy  operations.  Like  spare  parts, 
ammunition  is  one  of  the  few  procurement  items  which  is  also  con¬ 
sidered  a  key  component  of  readiness.  Absent  immediate  and  effec¬ 
tive  action,  we  face  the  prospect  of  losing  a  national  asset  vital  to 
our  security. 

Since  the  Viet  Nam  War,  the  ammunition  industrial  base  has 
changed  dramatically.  Formerly,  the  base  consisted  of  large,  gov¬ 
ernment-owned  manufacturing  complexes  designed  to  p^uce  mas¬ 
sive  quantities  of  technologicimy  unsophisticated  mumti<ms  to  fi^t 
a  dobal  war.  Rapid  advances  in  munitions  technolo^  have  pro- 
viafed  both  dramatic  increases  in  range,  accuracy,  ana  lethality  of 
ammunition,  and  the  advent  of  "smai^  munitions.  These  advances 
have  caused  a  fundamental  shift  in  the  base  to  a  status  where  de¬ 
ployment,  system  integration,  and  production  is  often  found  in  fhe 
non-government  industrial  sector.  Because  of  the  more  complex 
technology  involved  and  the  sp^alized  nature  of  many  of  the  mu¬ 
nitions  being  produced,  ammunition  procurement  during  the  198()’s 
was  characterized  by  relatively  small  production  runs  of  complex 
items  at  relatively  unit  costs.  This  trend  will  continue  in  the 
future,  with  the  added  dimension  that  increasing  munitians  sophis¬ 
tication  and  changed  world  conditions  will  cause  inventory  require¬ 
ments  to  decrease  further. 

Clearly  the  existing  ammunition  industrial  base  needs  to  be 
mreatly  reduced.  The  dudlenge  is  to  rationalize  this  downsizing  so 
that  the  resulting  capability  is  based  on  realistic  current  and  fu¬ 
ture  remiirements.  The  existing  base  is  so  diverse  and  competitive 
that  ’‘self-rationalization’’  is  an  unrealistic  6]q>ectation.  A  rationally 
sized  ammunition  industrial  base  will  result  only  if  the  downsiziDg 
is  managed  in  accordance  with  a  well-conceived  plan  jointly  devef- 
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oped  government  and  induatry.  Unfortunately,  no  plan  yet  ex¬ 
ists. 

The  individual  services  have  cut  hade  ammvmition  procurement 
budgets  in  accordance  with  current  calculati<nis  of  munition  inven¬ 
tory  requirements.  As  a  conc»quence,  the  current  buc^t  will  cause 
producti(m  lines  to  be  terminated  for  a  variety  of  munitions  with¬ 
out  considering  production  base  implications.  These  munitions  in¬ 
clude  general  purpose  bombs,  ship  self-defense  ammimition,  MLRS 
rockets,  most  mortar  ammunition  types,  and  all  conventionid  artil¬ 
lery  rounds.  While  plant  and  equipment  may  be  maintained  in  a 
"layaway”  status,  the  skilled  workforces  supporting  productiem  will 
disfq>pev.  The  services  seem  to  have  overly  optimistic  assumptions 
concerning  the  time  and  expoise  required  to  reassemble  the 
workforces  and  reopen  production  lines  to  rq>lenish  munitions 
after  a  future  conflict  or  to  reconstitute  the  base  if  required  in  the 
future. 

The  Committee  commends  the  Department  for  its  initiative  in 
bringing  together  a  working  group  of  Department  and  industry  ex¬ 
perts  to  b^;in  a  study  of  this  issue  and  expects  the  Under  Sec¬ 
retary  of  D^ense  for  Acquisition  to  take  personal  responsibility  for 
tins  effort.  The  Committee  anticipates  that  the  group  will  develop 
a  plan  for  the  most  cost-effective  options  for  meeting  current  pro¬ 
curement  requirements,  maintaining  replenishment  capability,  sup¬ 
porting  peacetime  training,  minimixing  peacetime  operating  costs, 
and  retedning  the  technietd,  engineering,  and  manufacturing  exper¬ 
tise  necessary  for  future  munitions  development,  production,  and 
suj^rt. 

Tire  Committee  e]q)ects  that  the  plan  will  go  far  beyond  simply 
calling  for  the  manufacturing  of  more  ammunition.  The  challenge 
is  two-fold:  (1)  to  identify  the  critical  industrial  elements  required 
for  a  viable  base  and  thra  determine  how  to  cost-effectively  main¬ 
tain  them  and  (2)  to  identify  unneeded  elements  of  the  base  and 
determine  how  bc^  to  dispose  of  them.  The  plan,  therefore,  should 
be  based  (m  consideration  of  the  full  range  of  options  concerning  all 
elements  of  the  industrial  base,  including,  but  not  limited  to,  con¬ 
version,  dual-use,  recemstitution,  intemati<mal  sales,  the  establish¬ 
ment  of  centers  of  excellence  and  flexible  manufacturing,  and  the 
allocation  of  both  research  and  production  funding  between  public 
and  private  elements  of  the  base.  The  Committee  expects  the  plan 
to  consider  the  substantial  investment  the  government  has  at  stake 
in  its  government-owned  fodlities.  In  addition,  the  plan  should  re¬ 
flect  analysis  and  recommendations  by  the  group  concerning  exist¬ 
ing  law  and  poli^,  specifically  including  anti-trust,  that  may  im- 
P|^e  or  otherwise  hamper  the  rational  downsizing  of  the  ammuni¬ 
tion  industrial  base.  The  plan  should  present  the  collective  views 
of  the  Department  and  the  current  private^blic  munitions  indus¬ 
trial  base  and  should  mresoit  budget  and  other  recommendations 
for  eadi  tlmnufo  fiscal  year  1999.  The  plan  may  include  rec¬ 
ommendations  for  fiscal  year  1994  reprogramming  and/or  fiscal 
year  1995  budget  amendments.  The  Committee  requests  submis¬ 
sion  of  the  plan  by  the  Under  Secretary  of  Defense  for  Acquisition 
no  later  then  Marm  1, 1994. 
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Munition  Inventory  Objectives 


Defense  Planning  Guidance  is  issued  to  the  services  annually  tqr 
the  Office  of  the  Secretary  of  Defense  to  serve  as  a  basis  upon 
which — among  other  thingSH^  calculate  e<^pment  and  associated 
industrial  recmirements.  It  is  a  basic  builoing  block  for  the  mod¬ 
ernization  budget.  The  current  Guidance  makes  significant  dian^ 
firom  what  has  been  in  place  for  many  3rears.  Instoai  of  envisioning 
a  future  conflict  to  be  a  idobsl  contingimcy  centered  in  central  ESu- 
rope,  the  current  Guidance  addresses  two  smaller  and  shorts  *re- 
gional  contingendes”.  In  addition,  the  new  Guidance  abandons  the 
conc^t  of  ‘Mobilizing”  or  “surgmg”  production  of  items  such  as 
munitions  as  they  are  consumed  in  a  future  conflict.  Instead,  fii- 
ture  “regional  contmgendes”  will  be  fou^t  with  assets  on  hand  or 
currently  in  production.  When  the  conflict  is  over,  ffie  snppliee  will 
be  replmiishM  over  a  period  of  yem. 

The  new  Guidance  has  had  a  significant  impact  on  the  con^ted 
requiremoits  for  munitions  and  the  associated  industrial  base 
which  manufactures  them.  The  budget  will  force  the  doeure  of  nu¬ 
merous  production  lines  because  current  calculations  show  that  the 
items  they  produce  are  alrea^  in  satisfactory  or  surplus  surndy. 
While  not  necessarily  disagreeing  with  the  new  Guidance,  the  C^- 
mittee  believes  that  a  cautious  approadi  should  be  takm.  Once  a 
moduction  line  is  dosed,  it  can  take  a  long  time  to  reconstitute  it 
Ihe  Department  and  industry  do  not  alwajrs  agree  on  how  long 
that  is.  If  a  future  war  is  to  be  fouj^t  on  a  “come  as  you  are”  bas^ 
we  need  to  be  sure  that  suffident  munitions  are  on  hand  to  win 
that  war  before  inoduction  lines  are  shut  down.  Assumptions  con¬ 
cerning  consumption  rates  and  the  duration  of  the  conflict  are  two 
ezamples  of  critical  piarameters  that  impact  requirement  calcula¬ 
tions  and  budgets. 

The  Committee  believes  this  issue  needs  further  review  and  is 
requMting  its  Survey  and  Investigations  Staff  to  undertake  such 
a  review.  Pending  that  review,  the  Committee  has  recommended 
funding  for  sevem  munitions  knowing  that  current  calculations 
conclude  that  these  items  are  unnecessary.  The  Committee  bdieves 
that  these  recommendations  provide  necessary  insurance  against 
the  piossibility  that  the  current  calculations  may  be  faulty. 

Contract  Administration/Audit 


The  fiscal  vear  1994  budget  request  for  pnncurement  and  RDTftE 
accounts  included  increases  to  pay  for  “Contract  Administration/ 
Audit”.  The  increases  of  about  $1.4  billion  would  be  used  to  finance 
Defense  Contract  Audit  Agenqr  and  Drfense  Contract  Management 
Command  services  that  are  performed  in  snpqxnt  of  programs 
under  development  or  being  procured.  According  to  the  Depai^ent 
of  Defense,  the  proposed  chan^  represented  a  move  toward  mis¬ 
sion  budgeting.  This  concept  is  mtended  to  jwrtray  total  costs  relat¬ 
ed  to  contract  awards  and  administrative  requirements  hy  present- 
ingsupport  service  funding  for  contracts  in  each  apipropriation. 

The  Committee  does  not  believe  such  a  piresentation  would  nec¬ 
essarily  lead  to  a  neater  imderstanding  of  the  total  cost  of  individ¬ 
ual  programs.  In  met,  the  diq>ersion  of  these  costs  throuc^out  the 
various  appropriation  accounts  would  tend  to  mask  the  pneture  of 
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oqpenses  related  to  contract  administration  and  audit,  whidi  can 
currently  be  displayed  very  clearly  as  part  of  the  Opmtion  and 
Maintenance,  Drfense  Agencies  budget  reouest. 

The  Committee  is  also  concerned  that  me  prcqposed  action  would 
expand  the  Defense  Business  Operations  Fund  at  a  time  when  its 
management  practices  and  financial  operations  are  being  justly 
criticized. 

Therefore,  the  Committee  recommends  a  net  reduction  of 
$1,383,900,000  spread  among  various  [nncurement  and  RDT&E  ac¬ 
counts  and  directs  that  Contract  Administration/Audit  remain  a  di¬ 
rect-funded  function  of  the  Operation  and  Maintenance,  Defense- 
Agencies  account. 

INSTAIIATION  OP  MODIFICATIONS 

Prior  to  fiscal  year  1990  the  Department  of  Defense  requested 
funding  in  the  procurement  accounts  to  buy  equipment  and  kits  to 
modify  n^or  platforms  such  as  ships,  airci^,  and  tanks.  The  cost 
of  initolling  the  modifications  were  budgeted  in  the  operation  and 
maintenance  accounts  in  subsequent  &cal  years  as  required  to 
suroort  procurement  deliveries. 

During  finalization  of  the  fiscal  year  1990  appropriations  hill,  the 
Department  of  Defense  proposed  that  installation  funding  be  trans- 
fenud  to  the  procurement  accounts,  thus  becoming  pi^  of  the 
equipment  and  kit  procurement  and  leading  to  visibility  of  the  total 
cost  of  the  modifications.  Additionally,  this  would  have  ensured 
tiiat  installation  funds  would  be  available  when  the  equipment  was 
available,  whereas  under  previous  practice  the  installation  funding 
had  to  be  appropriated  at  some  date  after  the  equipment  procure¬ 
ment. 

With  submission  of  the  fiscal  year  1994  budget,  the  Department 
acknowledm  that  the  change  implemented  in  fis^  year  1990  has 
not  worked  and  the  Draartment  proposes  a  partial  return  to  the 
practices  of  the  past.  Specifically,  the  Department  proposes  that 
funding  of  installations  remain  in  the  procurement  accounts  but 
that  tlm  installation  funding  requested  in  any  given  year  would  not 
necessarily  be  required  to  instw  the  eqmpment  procured  in  that 
year. 

The  CSommittee  believes  this  pnmo^  runs  counter  to  the  or^- 
nal  justification  for  abifting  installation  costs  fimn  the  operation 
and  maintenance  accounts  to  the  procurement  accoimts,  since 
under  this  proposal  total  cost  of  the  modifications  would  no  longer 
be  displayed  in  one  year,  a  violation  of  the  full  funding  policy  for 
procurement  accounts. 

The  Committee  disagr^  with  the  budgrt  proposal  to  incremen- 
taUy  fund  modification  installation  costs  in  the  procurement  ac¬ 
count.  The  Committee  directs  that  future  budget  submissions  fund 
all  modification  installation  costs  either  incrementally  funded  in 
the  operation  and  maintenance  account  or  fully  funded  in  the  pro¬ 
curement  account,  not  a  mixture  of  the  two  options  as  submitted 
with  the  current  Imdget. 
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Natural  Gas  Utilization  Equipment 

The  Committee  recommends  $16,000,000  each  fisr  the  Army, 
Navy,  and  Air  Force  for  natural  gas  utiliratum  equipment.  This  in¬ 
cludes  $10,000,000  to  continue  procurement  of  non-develqpmental 
item  (NDD  200  KW  phoi^horic  add  natural  gas  fuel  cells  currently 
in  i>roduction  in  the  United  States,  and  $6,000,000  for  absorption 
engine-driven,  and  desiccant  natural  cooli^  e^pment.  Cn  this 
tom  for  cooli^  equipment  $2,000,000  is  speemcally  for  demonstra¬ 
tion  of  equipment  based  on  newly  developed  domestic,  gas  fired 
heat  pump  technology.  The  Committee  directs  that  thm  cooling 
e^pment  funds  be  made  avaUable  for  acquisition  of  source  energy 
efficient  cooling  equipment,  induding  emerging  technologies  that 
have  been  commerdidly  available  for  less  than  two  years.  The 
Committee  is  continuing  this  initiative  to  eqpldt  file  availability  d* 
natural  pa  technologies  that  are  now  entering  the  market  place, 
and  contwues  this  item  as  a  matter  of  special  interest. 

Partly  as  a  result  of  very  simiificant  Federal  investment  in  the 
past,  enmgy  effident  and  reliame  natural  gas  utilization  equipment 
IS  now  in  early  stages  of  p^uction  and  available  to  the  Efopart- 
ment  of  Defense  GjOD).  This  equipment  is  energy  effident,  reli¬ 
able,  and  environmentally  benign.  Its  use  enhances  DOD  compli¬ 
ance  with  national  and  local  envmmmental  standards.  It  also  en¬ 
hances  energy  security  and  improves  our  trade  balance,  since  the 
United  States  procedures  virtually  all  of  the  natural  m  it  uses. 

Fud  cells  are  emerging^  as  practical  devices  suitabte  for  a  vari^ 
of  power  generation  remjiremen^  induding  particular  cimabilities 
beneficial  to  DOD  installations.  Thty  are  traix  tranqmrtaole,  envi¬ 
ronmentally  dean,  th^  operate  quietly  and  unattended  and  re¬ 
quire  no  water  for  power  production  or  cooling.  These  features  per¬ 
mit  flezitnlity  of  site  location  on  urban  roof  t^  or  in  remote  rural 
areas.  Fuel  cells  also  provide  a  no-break  energy  source  for  critical 
DOD  power  requirements.  Use  of  natural  gas  cooling  equipment 
enhances  DOD  environmental  compliance  efforts,  reduces  peak 
dectric  demand  and  the  ride  of  brown-outs  and  blade-outs,  and 
saves  on  lifeHp3rde  operating  costs. 

Navy  Smaix  Craft/Boat  PROORAtra 

The  Committee  has  induded  a  general  provision  directing  the 
Navy  to  use  available  off-the-shelf  non-deveiqpmentd  items  in  ful¬ 
filling  its  small  craft  and  small  boat  requirements.  The  Committee 
has  taken  this  action  because  of  its  concern  that  the  Navjr  has  been 
spending  too  much  to  develop  items  which  provide  little  if  any  im¬ 
provement  to  currently  available  off-the-shelf  items. 

Procurebcbnt  of  Handguns 

The  Committee  recommends  retention  of  a  general  provision 
(Sec.  8076)  induded  in  the  fised  roar  1993  appropriation  act  pro¬ 
hibiting  the  procurement  of  hanojguns  and  htmdgun  ammunition 
other  than  the  9mm  Depaitoent  of  Defense  standard.  The  Com¬ 
mittee  is  aware  of  discussions  currently  underway  betwemi  the 
Army  and  the  Navy  to  resolve  differences  which  made  this  provi¬ 
sion  necessary  last  ^ar.  If  these  differences  can  be  resolved  prior 
to  conference  on  this  Idl,  the  conferees  will  consider  deleting  the 
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provision  at  that  time.  The  Committee  expects  to  be  regularly  in¬ 
formed  on  progress  in  this  matter. 

Launcher  Rail  Chaff  Dispenser  (LRCD) 

The  Committee  has  added  $12,000,000  to  the  Navy’s  budget  re¬ 
quest  only  for  continued  procurement  of  the  LAU-138/A  lavmcher 
1^  chaff  dispenser  (LRCD)  system  in  fiscal  year  1994;  of  which 
$8,000,000  will  be  added  to  the  Aircraft  Procurement,  Navy  Com¬ 
mon  ECM  Equipment  accoimt  for  continued  procurement  of  the 
LAU-138/A  (LRCD),  $2,500,000  will  be  added  to  the  Other  Pro¬ 
curement,  Navy  Airl^me  Eiq^dable  Countermeasures  account  for 
chaff  and  $1,500,000  in  the  Navy  Research  and  Development  pro¬ 
gram  will  be  used  for  the  continued  adaptation  and  intention  of 
the  LAU-138/A  on  other  Navy/USMC  tactical  aircraft. 


AIRCRAFT  PROCUREMENT,  ARMY 


is 


iproprUtionB,  1993  . 

lew  obligational  authority,  1994: 


Estimate  . 

Recommended 
Increase  . 


$1,441,842,000 

1,110,436,000 

1,726,164,000 

615,728,000 


This  appropriation  finances  the  acquisition  of  tactical  and  utility 
airplanes  and  helicopters,  including  associated  electronics,  elec¬ 
tronic  warfare  and  communications  equipment  and  armament; 
modification  of  in-service  aircraft;  groimd  support  equipment,  com¬ 
ponents  and  parts  such  as  spare  engines,  transmissions,  gear  boxes 
and  sensor  equipment.  It  also  fimds  related  training  devices,  such 
as  combat  mission  flight  simvdators,  and  production  base  support. 


Program  Recommended 

The  total  amount  recommended  in  the  bill  will  provide  the  fol¬ 
lowing  program  in  fiscal  year  1994: 
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COMMITTKE  BECOMMENDATIONS 

AUTHORIZAnON  CHANGES 

The  Committee  recommends  the  following  chai 
estimate,  in  accordance  with  House  and/or  Senatt 
tion: 

ihaMHieiiMMe 


i»h«T>geH  in  the  budget 
mate  authorization  ac- 
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ARL  (TIARA) - 


Spun  and  (tpiir  parts 
Contract  audH^ingmt 


4,885 

29385 

-^25300 

_ 

42398 

442,098 

29iM 

48,154 

418,900 

86,251 

58351 

-30,000 

20,897 

. — 

-20397 

AUtCRAFT 

ARMY  UmnY  HEUCOPTBRS 


The  Army  budgeted  $233,667jp00  and  $174.6%, 000  in  whrance 
prooirement  of  the  UH-%  6lack  Hawk  helicopter  under  a 
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mviltiyear  contract.  The  Committee  recommends  both  requests  at 
the  budgeted  level.  However^  the  Committee  points  out  that  the 
Army  is  embarked  on  a  utihty  helicopter  modernization  pro^am 
that  is  probably  neither  appropriate  nor  affordable.  The  Committee 
finds  it  curious  that  at  a  tune  of  significant  force  structure  reduc¬ 
tions,  the  acquisition  objective  for  we  UH-60  has  more  than  dou¬ 
bled  to  2248.  The  most  recent  Selected  Acquisition  Report  posted 
a  $7.6  billion  program  cost  increase  for  the  UH-60  (from  $8.7  bil¬ 
lion  to  $16.3  billion),  to  accommodate  the  inventory  objective  in¬ 
crease.  This  was  the  largest  increase  of  any  Defense  program.  At 
the  seune  time,  the  Arm^s  interest  in  a  hght  utility  capability, 
similar  to  that  provided  by  the  thousands  of  UH-IH  Hueys  now 
flying,  has  dwinmed  to  a  mere  131. 

The  Committee  doubts  that  the  Army  can  afford  either  the  pro- 
ciu«ment  cost  of  its  UH-60  inventory  objective  or  the  cost  to  oper¬ 
ate  that  fleet.  At  the  same  time  there  will  be  a  continuing  need  for 
utility  helicopter  capability  for  which  the  UH-60  is  an  overkill. 
Such  a  capability  could  be  provided  by  an  upgraded  UH-IH  Huey 
or  a  commercial  light  utility  helicrater  at  a  traction  of  the  acq^uisi- 
tion  and  operating  cost  of  the  UH^O.  Yet  the  Army  has  resisted 
starting  such  a  program  because  it  claims  it  cannot  be  afforded. 
The  Committee  recommends  initiating  such  a  program,  as  dis¬ 
cussed  immediately  below. 

UH-l  HUEY  SLEP 

The  Committee  recommends  an  appropriation  of  $25,000,000  for 
aircraft  manufacturer-certified  upgraaes  of  Army  UH-l  utility  heli¬ 
copters  to  be  utilized  bw  the  Army  National  Guard  in  coqjimction 
with  the  authorized  Guu  States  Counter-Drug  hiitiative  and  to  en¬ 
hance  the  Guard’s  other  ongoing  militaiy  missions.  The  Committee 
believes  that  the  upgrade  of  the  UH-l  helicopter  fleet,  particularly 
in  Texas,  Florid^^  and  other  Gulf  of  Mexico  states,  will  significantly 
enhance  the  ability  of  the  Guard  to  cany  out  its  regular  Federal 
and  State  militaiy  missions,  including  its  effort  to  assist  State  and 
local  law  enforcement  in  counterdrug  operations  throu^out  the 
Gulf  region. 

In  approving  funding  fijr  this  coinprehensive  upgrade  of  UH-l 
helicopters  in  Texas  and  the  other  Gulf  states,  the  Committee  is 
cognizant  of  several  proposed  programs  to  upgrtule  the  UH-l,  and 
the  claims  and  counterclaims  of  each.  However,  the  CommittM  be¬ 
lieves  that  whatever  means  is  chosen  by  the  Army  Guard  to  up¬ 
grade  their  UH-l  helicopters,  the  Army  and  the  Guard  should  pro¬ 
ceed  immediatdy  with  an  upgrade  program  that,  at  a  minimum, 
increases  the  operational  performance  of  the  UH-l;  significantly 
reduces  the  operation  and  maintenance  costs  attribute  to  the  UH- 
1;  and  mctends  the  service  life  of  the  helicopter  by  at  least  10-15 
years.  Specifically,  to  ensure  that  the  investment  in  the  UH-l  heli¬ 
copter  upgrade  program  results  in  more  than  itist  minor  enhance¬ 
ments  to  the  airoraft,  the  Committee  directs  mat  at  least  the  fol¬ 
lowing  criteria  be  imposed  on  any  entity  in  carrying  out  the  UH- 
1  heliamter  upgrade/service  life  extension  program; 

(1)  The  upgrade  must  be  aircraft  manu&cturer-cortifiod  to 
ensure  safefy  and  proven  intention  of  upgrade  components, 
including  avionics  and  other  added  value  components; 
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(2)  The  operational  performance  of  the  UH-1  must  be  signifi¬ 
cantly  enh^ced  by  the  upgrade  progran^  indud^  improved 
mission  capability  to  ensure  at  least  an  increase  in  maximum 
grass  wei^t  of  1,000  pounds  over  current  UH-1  capabilities; 

(3)  The  (merational  costs  attributed  to  the  UH-1  nelicapter 
must  be  reduced  by  at  least  twenty-five  percent  as  a  result  of 
the  upgrade  of  the  UH-1  helicopter;  and 

(4)  No  additional  research  and  development  costs  should  be 
incurred  by  the  Department  of  Defense  to  implement  an  up¬ 
grade  program  for  the  UH-1  helicopter. 

The  C!ommittee  bdieves  that  these  are  minimum  standards  that 
must  be  applied  by  the  Army  and  the  Guard  in  carrying  out  any 
upgrade  or  their  UH-1  utUily  helicopters,  and  that  the  nmds  ap¬ 
propriated  for  the  up|[rade  program  should  only  be  obUntted  in  ac¬ 
cordance  with  these  m^rtant  performance  criteria.  The  Commit¬ 
tee  is  providing  these  UH-1  upgrade  funds  with  a  sense  of  urgenqr 
to  provide  the  Guard  with  eimanced  helicopter  assets  to  bolstm* 
Gu^  readiness,  including  its  ability  to  carry  out  counterdru^  op¬ 
erations  in  Texas  and  other  Gulf  of  Mexico  states.  The  Committee 
e^qpects  the  Army  to  implement  this  up^prade  program  eneditiously 
in  fiscal  year  1994  and  to  inake  periomc  reports  to  the  Committee 
regarding  how  it  is  carrying  out  the  UH-1  helicopter  upgrades  ap- 

S>roved  in  this  report.  Such  reports  should  also  include  a  strat^ 
hr  how  the  upgraded  UH-1  helicopters  will  be  utilized  as  part  of 
the  Gulf  States  Counterdrug  Initiative. 

0-21A  AIRCRAFT 

The  Committee  recommends  $22,000,000  for  procurement  of  four 
C-21A  operational  support  aircraft  for  the  Army.  These  operational 
support  aircraft  are  to  be  utilized  by  the  Army  to  supplement  its 
current  fixed  wing  c^abilities  and  should  be  used  (^y  by  those 
command  elements  whose  missions  re<ium  sudi  aircraft  optimiza¬ 
tion  due  to  time  sensitivity  or  length  of  fli^t  constraints. 

AH-64  APACHE 

The  An^  budgeted  $17,570,000  for  the  AH-64  ^wdie  aircraft 
program.  Tnese  funds  are  to  pa^  for  fielding  costs  for  Apache  air¬ 
craft  which  have  been  funded  m  previous  years.  The  Committee 
recommends  $386,000,000  for  the  procurement  of  24  ^>ache  air¬ 
craft.  These  aircraft  will  replace  the  24  aircraft  which  were  given 
to  Israel,  without  reimbursement,  out  of  the  Army  inventory.  The 
CommittM  notes  that  the  current  validated  requirement  for 
Apach^  whidi  recognizes  a  reduced  force  structure,  is  1024  air¬ 
craft.  To  date,  only  811  have  been  funded.  Of  these,  31  aircraft 
have  been  lost  to  attrition  and  24  aro  being  lost  to  Israel.  In  addi¬ 
tion,  the  Army  and  the  contractor  now  foce  a  19  month  production 
break  between  the  last  production  aircraft  and  the  beginning  of  the 
Longbow  ^ache  modification  program.  The  cost  of  this  brew  is  es¬ 
timated  to  be  about  $400  million.  Therefore,  the  Committee  rec¬ 
ommendation  is  deemed  responsible  in  li^t  of  economic,  produc¬ 
tion,  and  force  structure  considerations,  ^e  Committee  believes 
that  fielding  costs  can  be  covered  by  the  total  amount  rec¬ 
ommended. 
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Th6  Committee  bOl  also  includes  a  general  proviaion  enabling  the 
procurement  funded  in  this  appropriation. 

NEW  TRAININO  HEUCOFTBR 

The  Army  budgeted  $29,254,000  for  the  procurement  of  50  new 
training  hcuicoptm.  This  is  to  be  the  last  procurement  under  a 
fixed  price  contract  which  was  signed  after  the  budget  was  pre¬ 
pared.  The  actual  contract  price  w  the  total  ouantity  of  157  air¬ 
craft  was  $18,900,000  greater  than  what  has  been  budgeted  and 
aq>propriat^  for  the  progr^  to  date.  The  Committee  notes  that, 
even  with  the  his^er  acouisition  unit  cost,  the  program  life  (yde 
cost  savings  for  mH  stul  exceed  the  estimates  by  $195,000,000. 
The  Committee  recommends  $48,154,000  for  this  program,  an  in¬ 
crease  of  $18,900,000. 

Modification  of  AmcRAFr 

AH-64  APACHE 

The  Army  buds[eted  $48,392,000  for  AH-64  ^>ache  modifica¬ 
tions.  The  Committee  recommends  $45,292,000,  a  reduction  of 
$1,100,000  which  results  from  contract  savings. 

FUOHT  DATA  RECORDER 

The  Army  budget^  $2,373,000  for  procurement  at  fligfot  data  re¬ 
corders.  The  Committee  recommends  denial  of  the  entire  amount 
based  on  the  fact  that  the  contract  has  been  cancelled. 


BLACK  HAWK 

The  Army  budffBted  $^,886,000  for  UH-60A  Blade  Hawk  modi- 
ficati<m8.  Induded  in  this  amount  is  $15,000,000  to  initiate  a  $243 
million  UH-60Q  modification  program.  Type  classification  of  this 
modification  program  will  not  occur  until  October,  1994  and  the 
modification  kit  production  contract  award  will  not  be  made  until 
May,  1995.  The  Committee  believes  that  the  bucketed  funds  for 
ncmiecuning  costs  are  premature  and  recommends  denial  of  the  re¬ 
quest. 

The  UH-60  modification  budget  also  indudes  $23,300,000  for  a 
refhrbishment  program.  This  is  more  than  triple  the  ciurent  fiscal 
year  1993  program  level.  Furthermore,  $5.4  million  of  last  year’s 
$11.9  million  appropriation  has  been  reprogrammed.  Finally,  since 
the  Army  proviaed  no  budget  backup  data  for  this  progr^,  the 
CommittM  is  unaware  of  nwestones,  total  cost  and  quantity,  con¬ 
tract  information,  and  other  essential  information.  The  Committee 
recommends  $6.5  million  for  this  program,  the  current  level  and  a 
reduction  of  $15.8  million. 

In  total,  the  Committee  recommends  $16,086,000  for  UH-60 
Black  Hawk  modifications,  a  reduction  of  $30,800,000. 


KIOWA  WARRIOR 


The  Army  budgeted  $145,548,000  for  the  Kiowa  Warrior 
mam.  Under  this  program,  older  AHIP  aircraft  are  modified  to  give 
uem  weapons  carrying  ciqiability.  Budget  documentation  shows 
that  during  fiscal  year  1993,  the  Army  mtends  to  initiate  a  new 
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modification  in  this  program  (‘TJpdated  CDS  Procesam'’)  coating  at 
leaat  $93,000,000.  Fund^  to  atari  the  program  in  fiacal  year  1993 
apparently  is  to  be  derivM  firom  contract  savings  firom  the  AHIP 
new  production  funds  provided  by  Congress  last  year.  The  proce¬ 
dure  being  followed  by  the  Army  violates  agr^  tqwn  require¬ 
ments  for  prior  notification  for  new  starts  in  modification  lines.  Urn 
Committee  recommends  $129,018,000  for  the  IQowa  Warrior  modi¬ 
fication  program,  a  reduction  of  $16,530,00.  This  is  the  amount  pro¬ 
posed  for  the  new  program  in  fis^  years  1993  and  1994. 

AHlP 

The  Army  budgeted  nothing  for  the  Army  Helicopter  Improve¬ 
ment  program  (AmP).  Because  the  invento^  objective  still  exceeds 
the  num^r  of  aircraft  funded  to  date,  the  Committee  recommends 
$216,000,000  for  36  aircraft,  the  same  number  funded  in  fiscal  year 
1993. 

The  Committee  bill  includes  a  general  provision  whidi  enables 
the  procurement  recommended. 

Support  Equipment  and  Facilities 

CONTRACT  AUDirAiANACffiMENT 

For  reasons  discussed  at  the  beginning  of  the  Procurement  sec¬ 
tion  of  this  report,  the  Committee  recommends  denial  of  the 
$20,897,000  budgeted  finr  contract  administratioD/audit. 

MISSILE  PROCUREMENT,  ARMY 

Amnopriatioiia,  1993  .  $1,061,667,000 

nW  ObUc^tioiial  authority,  1994: 

Eatiinate .  1,043,560,000 

ReooDunoiided  . 1,126,110,000 

Increaae .  82,660,000 

This  iq>propriation  finances  the  acquisiticm  of  surface-to-air,  sur- 
face-to-swace,  and  antitank/assault  missile  systems.  Also  included 
are  mqjor  components,  modifications,  targets,  test  equipment,  and 
production  base  support. 

Program  Recommended 

The  total  amovmt  recommended  in  the  bill  will  provide  the  fol¬ 
lowing  program  in  fiscal  year  1994: 
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COMMITTEB  RBOOMBIENDATIONS 

Other  Missiles 

STINGER 

The  Committee  reoommefidB  $33,356,000  for  the  Stinger  missile 
pragram,  an  addition  of  $25,0()0,0i00  to  the  budget  request.  The 
Committee  has  induded  this  additional  funding  to  pnxmre  300 
Stinger  missiles.  This  will  allow  the  Army  to  avoid  a  costly  break 
in  the  production  line  prior  to  the  initiatiaa  of  the  Block  I  retrofit 
program. 


I 


HBLLFIRE 

The  Committee  recommends  $64,835,000  for  the  HeUfire  missile 
program,  a  reduction  of  $27,700,000  to  the  fiscal  sreu  1994  budget 
re(^eet.  The  Army  has  request^  $4,179,000  to  begin  the  destruc¬ 
tion  and  disposal  process  of  production  tooling  for  the  HeUfire  I 
missile.  Given  continued  proqpects  for  international  sales  of  this 
systmn  the  Committee  bellies  that  this  pnqMsal  is  premature  and 
herd>y  denies  the  request  The  Committee  also  recommends  delet¬ 
ing  funding  for  the  establishment  of  an  orgamc  depot  capability  fi>r 
the  improved  HeUfire  H  missUe.  The  Committee  understands  that 
the  Army  has  yet  to  dedde  the  final  site  of  the  depot  or  die  initial 
Biqiport  equipment  requirements.  The  Committee  therefore  denies 
the  request  m  $9,673,000  for  this  purpose. 

Finally,  die  Committee  notes  that  under  the  recently  awarded 
contract  fiir  the  HeUfire  H  missUe  the  Army  plans  to  ultimately 
produce  the  missUe  at  a  monthly  rate  of  445,  85  percent  of  die 
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maximum  rate,  only  to  reduce  that  rate  to  SIO  miiwilaw  a  montii 
in  the  outwears.  The  Conunittee  fisdls  to  understand  the  rationale 
for  producing  any  weapon  system  at  rates  qipraaiching  maximum 
capacity  in  txie  present  threat  and  budgetary  environment.  Accord¬ 
ingly  the  Committee  recommends  reducing  the  fiscal  year  1994  ra¬ 
west  hy  300  missiles  and  directs  the  Army  to  extend  the  prior  yBar 
Hellfire  n  production  schedule  to  reflect  a  more  realistic  and  stwle 
monthly  pi^uction  rate. 


Town 

The  Committee  recommends  $82,282,000  for  the  Tow  II  missile 
^rstem  an  increase  of  $67,000,000  to  the  budj^  rewest.  Hie  addi¬ 
tional  fimding  provided  by  the  Committee  wul  enable  the  Army  to 
procure  2000  TW  IIB  missiles  and  retain  a  warm  production  une. 
The  Committee  does  not  agree  with  the  Army’s  proposal  to  termi¬ 
nate  production  of  this  system  with  the  conclusion  of  the  fiscal  year 
1993  acquisition.  The  Cmnmittee  notes  tiiat  the  Army's  own  figures 
show  that  present  inventories  of  TOW  missiles  are  well  below  stat¬ 
ed  requirements.  Accordint^  the  Committee  recommends  this  in¬ 
crease  and  further  directs  that  no  appropriated  funds  may  be  obli¬ 
gated  to  initiate  destruction  and  dioMsiu  of  production  tooling  fiv 
the  TOW  missile. 


MULTIPLE  LAUNCH  ROCKET  SYSTEM 

The  Army  budgeted  $9,801,000  for  procurement  of  MLRS  rockets 
and  $216,616,000  for  procurement  of  34  IdLRS  laundiers.  The 
Committee  believes  that  the  budget  inropoeal  inadequatety  supports 
the  MLRS  rocket  production  base  until  such  time  as  new  configura¬ 
tions  of  this  rocket  enter  production.  Therefore,  the  Committee  rec¬ 
ommends  $80,101,000  fOT  procurement  of  12,000  rockets  and 
$196,616,060  procurement  of  34  laundiers. 

CONTRACT  ADMINISTRATION/AUDIT 


For  reasons  esplained  at  the  beginning  of  the  Procurement  sec- 
ti(m  of  the  report,  the  Committee  recommends  denial  of  the 
$22,040,000  budgeted  for  contract  administration/audit. 

PROCUREMENT  OF  WEAPONS  AND  TRACKED  COMBAT 
VEHICLES,  ARMY 


^iproinriations,  1993  .  $921,389,000 

NW  Mtligatioiud  authority,  1994: 

Eriimato .  874,346,000 

Racommanded  .  892,709,000 

IncreaBO .  18,363,000 


This  appropmtion  finances  the  acquisition  of  tanks:  personnd 
and  cargo  carriers;  fighting;  vehides;  tracked  recovery  vehides:  sdf- 
prqiellM  and  towed  howitzers;  madiine  guns;  mortars;  modifica¬ 
tions  of  in-service  equipment;  initial  spares;  and  production  base 
support. 


Program  Recommended 

The  total  amount  recommended  in  the  bill  will  provide  the  fol¬ 
lowing  program  in  fiscal  year  1994; 
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CoMMiTTEB  Recommendations 
Tracked  Combat  Vehicles 

ARMORED  OUN  SYSTEM 

The  Army  budgeted  $8,218,000  for  special  tooliiig  and  $7,780,000 
for  advance  procurement  for  the  armored  gun  system.  Tliou^  the 
Committee  fully  supports  this  program,  the  Committee  rec¬ 
ommends  denial  of  bom  procurement  requests  this  year.  The  Com¬ 
mittee  notes  that  prototype  AGS  vehides  will  not  be  delivered  for 
testing  until  the  second  quarter  of  fiscal  year  1994.  Testing  contin¬ 
ues  well  into  fiscal  year  1995.  In  addition,  $161,600,000  of  tiie 
$270,900,000  research  and  development  program  is  budgeted  in  fis¬ 
cal  year  1994  and  beycmd.  The  Committee  Mlieves  that  it  is  pre¬ 
mature  to  appropriate  advance  procurement  funding  thiti  year,  par¬ 
ticularly  when  no  budget  documentation  was  prided  to  support 
this  item.  For  a  program  of  this  nature,  it  is  doubtful  that  advance 
procurement  funding  can  ever  be  justified.  For  special  toolinf^  re¬ 
quirements,  $4,747,00  was  appropriated  last  year  and  additional 
ninding  at  thia  time  is  prematim. 

Modification  op  Tracked  Combat  Vehiclbs 

CARRIER  MODS 

The  Army  budgeted  $6,465,00  for  carrier  mods.  The  Committee 
recommends  $17,466,000,  an  increase  of  $12,000,000.  The  addi¬ 
tional  funds  recommended  will  sumwrt  the  unaude  of  80  MllS’s 
to  the  AS  configuration  for  the  24m  Infantry  Division.  These  vehi¬ 
cles  will  be  used  as  120mm  mortar  carriers,  the  M1064. 

MIOSAS  PALADIN  HOWITZER 

The  Army  budgeted  $171,626,000  for  the  M109A6  Paladin 
ISSnun  homtzer  modification  program.  The  Committee  rec¬ 
ommends  $159,526,000,  a  reduction  of  $12,000,000,  as  a  result  of 
contract  savings. 


ABRAMS  TANK  UFORADE  PROGRAM 

The  Armv  budget^  $79,701,000  for  the  Abrams  tank  upgnde 
program.  The  Committee  fiuly  supports  this  request.  Together  with 
$683.5  million  appropriated  or  made  available  in  prior  years  and 
^8.6  million  anticipated  to  be  budgeted  in  fiscal  year  1995,  this 
$751.8  million  program  wiU  complete  the  Phase  I  upgrade  of  206 
Ml  tanks  and  four  prototypes  to  the  M1A2  configuration.  Ihe  Com¬ 
mittee  recognizes  that  the  funding  stream  and  budyrot  execution  for 
this  program  have  not  followed  normal  procedures  tor  procurement/ 
modification  programs.  This  situation  is  largely  the  result  of  the 
strong  disagi^ment  between  the  Congress  and  the  Defense  De¬ 
partment  on  this  program  in  the  past.  Now  that  this  disagreement 
IS  behind  us,  the  Committee  expe^  normal  budgeting  for  this  pro¬ 
gram  in  Phase  II.  Specifically,  the  Committee  eroects  lhat  any  ad¬ 
vance  procurement  fimding  would  be  fully  justified  and  siropoited, 
be  budgeted  for  no  more  toan  one  year  in  advance,  and  shown  on 
a  separate  line  in  the  P-1.  Budget  back-up  documentation  shall  in¬ 
clude  the  standard  forms  and  standard  level  of  detail. 
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The  nuyor  purpose  of  the  tank  urarade  inrogram  was  to  preserve 
key  elements  of  the  indiistrial  base  (consisting  of  both  manufactur¬ 
ing  fiidlities  and  a  skilled  workfinxe)  at  a  time  when  world  events 
and  emerging  Amw  force  structure  did  not  justify  the  production 
of  new  tanks.  An  element  of  the  tank  indtistnal  base  which  the  up¬ 
grade  program  does  not  preserve  is  new  en^e  production.  The 
current  program  includes  depot  overhaul  of  «Tinting  ensines  for  the 
upgraded  tanks.  The  program  has  been  structure  Ihis  way  be¬ 
cause  of  the  hi^  cost  of  new  engines  ($500,000  eadi)  and  the  lam 
supply  of  engines  currently  in  &e  inventory.  The  Army  current 
has  851  engines  in  depot  stock  and  597  in  worldwide  direct  support 
stockage  and  war  reserve.  Of  the  851  engines  in  depot  stock,  253 
are  new  and  have  never  been  used.  Onfy  five  engines  have  been 
*Va8hed  out”  of  the  inventory  since  the  beginning  of  the  M-1  tank 


littee  has  been  requested  to  fund  the  firocurement  of 
new  engines — at  a  cost  of  $105,000,000— to  be  used  in  lieu  of  over¬ 
hauled  engines  in  Phase  I  of  the  tank  upgrade  program.  The  argu¬ 
ment  for  uiis  ^p(»al  is  that  the  industrial  base  to  manufacture 
tank  en^es  wither  away  without  new  engine  production.  This 
base  inaudes  sophisticated  and  specialized  manufocturing  capabil¬ 
ity  whidi  cannot  be  converted  to  other  purposes  nor  easily 
recreated  once  it  has  gone  away.  An  additional  argtunent  for  new 
production  is  that  there  is  currently  some  uncertainty  about  the 
performance  and  durabilify  of  d^t-overhauled  tank  engines  in  the 
heavier  M1A2  tank.  The  Army  is  conducting  tests  to  resolve  these 
uncertainties. 

The  Committee  agrees  with  the  Senate  Armed  Services  Commit¬ 
tee  that  a  blue  ribbra  panel  should  be  established  under  the  aus¬ 
pices  of  the  Defense  Saence  Board  to  carefully  examine  the  tank 
enjgine  industrial  base  to  ascertain  what  elements  need  to  be  re¬ 
tained  in  order  to  presmve  a  viable  national  tank  production  capa- 
Irility.  Such  an  examination  should  include  a  cost  effectiveness 
anafysis.  Using  the  recommendations  of  this  panel,  and  taking  into 
comraeration  me  results  of  tests  on  overhatilM  en^e  performance 
and  durability,  the  Office  of  the  Secretary  of  Defense  is  directed  to 
report  to  the  Committee  by  Januaiy  31,  1994  on  what  actions  it 
recommends.  The  Conunittee  recommends  an  increase  over  the 
budget  of  $40,000,000.  These  funds  may  be  used  to  implement  the 
DeiMirtmentfs  recommendations.  Up  to  $17  million  may  be  obli- 
nted  for  new  engine  long  lead  components  if  the  Depcurtaent  cer¬ 
tifies  that  a  production  gw  will  occur  that  will  seriously  impair  the 
production  base  options.  The  remainder  may  not  be  obligatM  until 
t^  Department  has  submitted  its  plan  and  the  Committee  has  ap¬ 
proved  it. 

The  Committee  is  interested  in  the  most  cost-effective  solution  to 
this  problem.  Furthermore,  the  Committee  does  not  want  an^  prcy- 
udidal  actions  taken  before  the  plan  is  approved.  The  admtional 
binding  provided  may  be  more  than  suffiaent  for  the  Phase  1 
gradp  program.  In  no  event  shall  tiie  total  cost  of  engines  for  the 
Phase  I  pregram  exceed  $105  million  (including  funds  already  obli¬ 
gated)  wnich  the  contractor  says  is  required  to  procure  210  new  en¬ 
gines.  The  Army  is  expected  to  buitot  any  additional  resources  to 
complete  the  plan  in  fiscal  year  199C 
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M88A1E1  TANK  BBOOVERY  VEHICLB 

The  Army  budgeted  no  procurement  funding  for  the  M88A1E1 
tank  recovery  vemde.  Currently,  two  recove^  vehicles  or  another 
tank  are  required  to  recover  an  MlAl  or  M1A2  tank.  This  defi¬ 
cient  is  to  De  corrected  with  the  M88A1E1  modification,  which 
gives  the  older  vehicle  recovery  capability  for  the  heavier  tanks. 

Testing  of  the  M88A1E1  has  proceedcid  to  the  point  where  a  low 
rate  initial  production  dedsion  can  be  made  in  fiscal  3rear  1994. 
Unfortunate^,  procurement  fund^  was  eliminated  from  the  fiscal 
year  1994  bud^  for  affordability  reasons.  The  budget  proposes 
that  production  start  bv  building  additional  prototy^  m  fiscal 
vear  1994  using  researdr  and  development  funds.  Tne  Committee 
believes  that  this  program’s  importance  dictates  that  the  regular 
order  be  followed  and  that  low  rate  production  funds  be  provided 
this  year.  According,  the  Committee  recommends  $31,200,000  for 
13  M88A1E1  vehidM. 

SuFPOBT  Equipment  and  Faciuties 
SPARES  AND  REPAIR  PARTS 

The  Army  budgeted  $34,137,000  for  procurement  of  spares  and 
repair  parts.  The  CommittM  recommends  $17^337,000,  a  reduction 
of  $16,800,000  in  conformance  with  authorization  legislation. 

CONTRACTT  ADMINISTRATION/AUDIT 

For  reasons  eqilained  at  the  beginning  of  the  Pirocurement  sec¬ 
tion  of  the  report,  the  Committee  recommends  denial  of  the 
$15,749,000  budgeted  for  contract  administration/audit. 

Weapons  and  Other  Combat  Vehicles 

Mils  106MM  UOHT  TOWED  HOWITZER 

The  Army  budgeted  $4,290,000  for  the  M119  105mm  licdit  towed 
howitzer  pn^fram.  The  fiscal  year  1994  budget  terminates  this  pro¬ 
gram  and  tlm  amount  budgeted  is  for  pigment  of  royalties.  How¬ 
ever,  the  Army  testified  that  no  costs  wul  be  incurred  firom  pre¬ 
mature  termination  of  the  program.  Accordinjty,  the  Committee 
recommends  denial  of  the  entire  requests. 

PROCUREMENT  OF  AMMUNITION,  ARMY 

^tpropriationi,  1993  .  $1,094,260,000 

oUigatioiud  authority,  1994; 

Estimate .  734,427,000 

Reoonunended .  620,787,000 

Decreaae .  113,640,000 

This  appropriation  finances  the  acquisition  of  ammunition,  modi¬ 
fication  of  in-service  stodt,  and  relatM  production  base  supp^  in¬ 
cluding  the  maintenance,  eq[>ansion,  and  modernization  of  indus¬ 
trial  fodlities  and  equipment. 

Program  Recommended 

The  total  amount  recommended  in  the  biU  will  provide  the  fid- 
lowing  program  in  fiscal  year  1994: 
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CoMMnTBB  Recommendations 

CklNVENTIONAL  AMMUNITION  WORKINO  CAPITAL  FUND 

On  October  1,  1981,  the  Conventional  Ammunition  Working  Cap¬ 
ital  Fund  (CAWCF)  was  established  to  improve  and  simpl^  the 
ammunition  procurement  process,  reduce  paperwork,  and  reduce 
ammunition  costs.  CAWCF  is  a  revolving  fimd  administered  by  the 
Army  as  the  Single  Manager  for  Conventional  Ammunition.  As  cur¬ 
rent^  administered,  a  standard  price  is  established  for  all  items 
procured  throu^di  the  fund.  This  price  must  be  used  by  all  services 
in  preparing  their  ammunition  budgets  and  is  the  price  diarged  to 
tile  services  when  ammunition  items  are  actually  cmered  from  the 
CAWCF.  To  the  extent  that  actual  prices  at  the  time  of  procure¬ 
ment  are  above  or  below  the  standard  prices,  the  CAWCF  cash  bal¬ 
ance  either  increases  or  decreases.  A  “positive  surduurge”  or  a  “n^ 
ative  surcharge”  is  then  applied  to  the  standardpricos  set  for  sub¬ 
sequent  years  in  order  to  ‘oalance”  the  Fund.  The  Committee  has 
supported  the  CAWCF  over  the  years,  but  recent  events  and  inves- 
timtions  lead  the  Committee  to  condude  that  it  should  be  abol- 
is]^  or  significantly  dianged.  For  example: 

1.  Audit  reports,  m  November,  1992,  tiie  DOD  Inspect  General 
issued  a  rep^  on  an  investimtion  of  the  standard  pricing  proce¬ 
dures  followed  Iqr  the  Sinid^  Manager.  The  report  found  that: 

The  single  manager  did  not  consistentiv  develop  stand¬ 
ard  prices  that  accurately  estimated  actual  costs  .  .  . 

The  CAWCF  consistently  mispriced  customer  orders  by 
ignoring  tiie  effects  of  inflation  on  orders  produced  in  srears 
after  the  funding  year. 

Ammunition  item  prices  were  neitiior  accurate  nor 
standard  because  the  SMCA  established  internal  polides 
that  conflicted  with  the  [CAWCF]  Charter. 

CAWCF  inricing  practices  did  not  generally  consider  rd- 
evant  information  sudi  as  contractor  production  capability, 
product  improvement  proposals,  learning  curves,  trend 
analyses,  engineering  estimates  and  quantity  differentials. 

The  $105  million  in  fiscal  year  1994  savings  estimated  to  be 
achieved  by  implementing  the  recommendations  of  the  report  have 
not  been  rmec^  in  the  budget. 

2.  No  pricing  adjustments.  While  the  CAWCF  formerly  allowed 
pricing  ^ustments  where  tiiere  was  a  mqjor  difference  between 
standard  and  actual  prices,  recent  changes  to  the  Charter  make 
these  adjustments  impossible.  The  standard  price,  set  at  least  18 
months  prior  to  bud|^  execution,  is  what  hius  to  be  paid  by  the 
customer,  regardless  of  the  actual  price.  The  following  examples  re¬ 
veal  the  impact: 

The  actual  unit  cost  of  a  recent  procurement  of  the  M864  ar¬ 
tillery  prqjectile  was  $669  while  the  CAWCF  price  was  $764. 
The  Anny  was  charged  $36  million  more  than  necessary. 

The  Air  Force  was  cheuged  $37  million  more  than  the  actual 
cost  for  a  fiscal  year  1990  procurement  of  the  Cmnbined  Effects 
Munition. 

Other  examples  abound. 
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8.  "Nthyear^  funding.  Once  an  order  is  placed  with  the  CAWCF, 
the  funds  are  considered  oblirated,  regardless  of  when  the  CAWCF 
actually  buys  the  hardware.  Once  obl&ted  into  the  CAWCF  funds 
loose  their  fiscal  year  identity.  This  wBctively  makes  ammunitian 
procurement  appropriations  *mo  year"  accotmts,  without  fiscal  year 
limitation. 

4.  Imdution  of  new  items.  The  CAWCF  was  not  intended  to  be 
used  for  new  items  that  were  in  development  or  low  rate  initial 
production.  But  recent  eiq>enence  with  SADARM,  120mm  tank  am¬ 
munition,  and  other  items,  indicates  that  this  practice  is  not  bmng 
followed. 

5.  High  cash  balances.  The  CAWCF  has  had  a  "negative  sur¬ 
charge"  in  seven  of  the  last  ten  3rears,  indicating  a  consistent  tend- 
enqr  to  overestimate  standard  prices.  The  result  is: 

A  cash  balance  in  the  fund  significantly^  excess  of  the  $350 
million  mproved  by  the  Depifftment.  (^e  latest  balance  is 
$433  million;  it  has  been  as  hi{di  ae  $604  million  in  the  last 
yrear.) 

Ammunition  budgets  that  mask  real  costs.  (Because  of  the 
n^ative  surcharge,  the  eqxected  actual  cost  of  1994  ammuni¬ 
tion  procurement  is  $187  million  more  than  budgeted.  For  ex¬ 
ample,  the  expected  fiscal  year  1994  unit  cost  cn  the  M829A2 
tank  round  is  $4240,  but  the  budgeted  CAWCF  price  is  only 
$3586.) 

The  Committee  acknowledges  that  abolishing  the  CACWF  imme¬ 
diately  would  be  precipitous.  However,  the  Committee  is  rec¬ 
ommending  three  actions.  First,  the  Committee  recommends  appro- 
priati(m  language  which  transfers  $100  million  firom  the  CAwCF 
cash  balance  to  the  Procurement  of  Ammunition,  Army  appropria¬ 
tion.  This  action  will  be  ofbet  by  a  general  reduction  in  that  ac¬ 
count.  Second,  the  Committee  directs  the  Army  to  report,  by  March 
15,  1994,  on  actions  required  for  an  orderly  close-out  of  the 
CAWCF.  The  Army  may  also  propose  remedial  actions  as  argu¬ 
ments  to  the  Committee  for  retaining  the  fund.  Finally,  the  Com¬ 
mittee  is  requesting  the  Surveys  and  Investigations  Ste^  to  make 
an  independent  evaluation  of  the  CAWCF. 

Ammunition 

REPROORAMMINO 

In  several  instances  this  jyear,  the  Army  has  reprogrammed 
below  threshold  (without  prior  Congressional  knowledm  or  ap¬ 
proval)  ammunition  procurement  fimds  that  were  added  by  Con¬ 
gress  in  prior  year  appropriations.  The  Committee  disapproves  of 
this  practice.  All  increases  in  ammunition  procurement  funding  are 
to  be  considered  as  items  of  special  Congressional  interest  and 
identified  as  such  on  DoD  Form  1414.  No  reprogramming  of  these 
items  may  be  made  without  prior  Congressional  approval. 

6.66MM  AMMUNITION 

The  Amw  budgeted  $21,776,000  for  procurement  of  5.56mm  am¬ 
munition.  The  Committee  recommends  $34,095,000,  an  increase  of 
$12,319,000,  to  support  annual  training. 
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7.62MM  AMinJNinON 

The  Army  buc^ted  $20,523,000  for  procarement  of  7.62mm  am- 
munitioii.  The  ^mmittee  recommend  the  entire  amount.  The 
Committee  directs  that  reactions  totidling  $9,332,000  for  M82 
blank,  4/1  overhead  fire,  and  M118  special  ball  to  u^  instead  to 
procure  4/1  minigun  and  M852  match. 

.45  CAUBBR  AMMUNITION 

The  Amw  budgeted  $401,000  for  procurement  of  5.45  caliber  am¬ 
munition.  The  Committee  recommends  denial  of  the  entire  amount 
since  the  bill  prohibits  procurement  of  handgun  ammunition  that 
is  not  the  9mm  standard. 

.60  CALIBER  AMMUNITION 

The  Army  budgeted  ^2,423,000  for  procurement  of  .50  caliber 
ammunition.  The  CommittM  recommends  $31,616,000,  a  reduction 
of  $807,000  because  the  inventory  will  exceed  requirements  for  the 
4  ball/1  tracer  linked  cartridge. 

26MM  AMMUNITION 

The  Army  budgeted  $30,535,000  for  procurement  of  25mm  am¬ 
munition.  The  Committee  recmnmends  the  entire  amount.  How¬ 
ever,  the  Committee  directs  that  a  reduction  of  $25,000,000  for  pro¬ 
curement  of  the  M910  to  used  inatoAd  to  procure  the  M919. 

M840  60MM  MORTAR  PRACTICE  AMMUNITION 

The  Army  budgeted  $302,000  for  procurement  of  the  M840  60mm 
mortar  1/10  range  practice  ammunition.  The  Committee  rec¬ 
ommends  $3,200,000,  an  increase  of  $2,898,000,  to  fimd  this  item 
at  last  yea^s  levd  and  enhance  training. 

120MM  MORTAR  AMMUNITION 

As  proposed  in  the  budget,  the  Committee  recommends  deletion 
of  a  general  provision  contained  in  last  year’s  bill  concerning  the 
procurement  of  120mm  mortars  and  ammunition.  The  Committee 
is  recommending  thiw  action  with  the  understanding  that  the  Army 
will  continue  to  follow  the  requirements  of  that  provision. 

106MM  TANK  TRAININO  AMMUNITION 

The  Committee  recommends  $20,000,000  for  the  procurement  of 
M490A1  ammunition  and  $20,000,000  for  procurement  of  M724A1 
ammunition.  These  are  both  105mm  tank  training  rounds.  The 
Committee  recommendation  will  sustain  the  industrial  base  and 
enhance  training. 


M830A1  120MM  TANK  AMMUNITION 

The  Army  budgeted  $50,046,000  for  procurement  of  M830A1 
120mm  tank  ammunition.  The  Committee  recommends 
$33,246,000,  a  reduction  of  $16,800,000,  because  of  late  award  of 
prior  year  contracts  and  budget^  deliveries  falling  outside  of  the 
funded  delivery  period. 
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165MMSADARM 

{  The  Army  budgeted  $77,661,000  for  the  initial  procurement  of 

j  1,213  155mm  SADARM  aitilleiy  rounds.  This  round  consists  of 
submunitions  fired  in  an  artillery  shell.  The  submunitions  are 
ejected  fi*om  the  shell,  descend  by  parachute  while  looking  for  a 
target,  find  a  target,  and  then  kill  it.  The  last  test  prior  to  a  pro¬ 
duction  decision  required  that  at  least  24  out  of  72  submunitions 
shot  hit  a  target.  Alter  shooting  42  submunitions  and  hitting  only 
1  9  targets,  it  was  clear  that  this  req^ement  could  not  be  aclueved. 

I  The  Army  has  requested,  and  the  Committee  has  agreed,  that  pro- 

I  curement  funds  be  deleted  since  a  production  decision  caimot  be 

made  until  fiscal  year  1995  at  the  earliest.  This  is  the  second  year 
that  deleting  budgeted  procurement  funds  has  been  recommended 
following  unsatisfactory  tests  and  technical  problems. 

The  reduction  in  prociirement  has  been  offset  by  an  increase  in 
I  research  and  development  for  additional  testing. 

1  M804  166MM  ARTILLERY  TRAINING  AMMUNITION 

The  Armv  budgeted  no  funds  for  the  procurement  of  M804 
155mm  artillery  training  ammunition.  The  Committee  recommends 
$10,000,000  for  procurement  of  50,000  rounds  to  preserve  the  in- 
'  dustrial  base  and  enhance  training. 

'  The  Army  has  been  examining  the  introduction  of  flexible  manu- 

'  facturing  technologies  into  ammunition  production.  In  contrast  to 

the  current  posture  featuring  dedicated  smgle-commodity,  hi^h  vol¬ 
ume  production  lines,  flexible  ammunition  manufacturing  aims  to 
create  a  more  versatile  and  responsive  capability  with  lines  capable 
I  of  producing  a  variety  of  ammunition  types  (for  example,  artalleiy 

I  and  mortar  shell  metal  parts)  in  smaller  Quantities,  wiuiout  the  ex- 

t  pensive  and  time-consuming  retooling  ana  facilitization  required  in 
the  past.  This  would  provide  a  cost-effective  means  to  preserve  es- 
sentifd  manufacturing  technolomes  while  also  meeting  smaller, 
more  infi*equent  ammunition  production  requirements. 

In  order  to  further  development  of  this  concept,  the  Committee 
.  has  recommended  $10,000,000  for  production  of  50,000  M-804 
155mm  artillery  training  rounds  at  me  flexible  manufacturing  fa¬ 
cility  At  the  Scranton  Aray  Ammunition  Plant.  These  funds  are  to 
be  used  to  demonstrate  low  volume  production  of  approximately 
3,000  rounds  per  month,  a  rate  only  one-eighth  that  previously  as¬ 
sociated  with  M-804  production  at  this  facility.  In  oraer  to  ensure 
timely  implementation  of  this  demonstration  the  Army  is  dkected 
1  to  obligate  these  funds  not  later  than  May  1,  1994. 
i  The  Committee  strongly  supports  further  implementation  of  the 

I  flexible  manufacturing  concept  and  would  support  additional  initia- 
)  fives  by  the  Army  in  mis  eu’ea. 

VOLCANO  BONE 

The  Committee  directs  that  $30,000,000  of  the  funds  appro¬ 
priated  in  fiscal  year  1993  for  procurement  of  the  Volcano  mine 
t  mnstem  be  used  to  procure  the  Iira7Al  version  of  thia  munition  and 

I  that  no  further  procurements  of  the  M87  be  put  on  contract.  The 

I  Committee  believes  that  tiie  deficiencies  in  the  older  version — cor¬ 
rected  in  the  latest  configuration — ^make  additionid  procurement  of 
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the  M87  ui\ju8tified.  The  Ck>minittee  expects  the  Army  to  use  a  sys¬ 
tem  contract  approach  for  this  and  all  future  procurements  of  the 
M87A1. 


rrEIHS  LESS  than  $2  MILUON 

The  Army  budgeted  $1,100,000  for  procurement  of  items  costing 
less  than  $2  million.  The  Committee  recommends  $793,000,  a  re¬ 
duction  of  $317,000  because  the  inventory  will  exceed  the  needs  for 
the  .22  caliber  ball  cartridge. 

AT-4  UPGRADE 

The  Committee  recommends  $15,000,000  to  initiate  an  AT-4  up¬ 
grade  progr^.  The  AT-4  is  a  shoulder  fired  anti-armor  wesson 
now  in  the  inventory  as  an  item  of  issue  in  the  Army  and  Marine 
Corps.  Combat  ea^ierience  in  Operations  Just  Cause  and  Desert 
Storm  provided  strong  justification  for  four  low  cost  improvements: 
adding  an  integral  m{^t  si^t  rail;  providing  sand/dirt  protectian; 
changmg  from  a  woMen  to  a  metal  container,  and,  adding  a 
resanng  label.  The  Committee  directs  that  the  recommended  fund¬ 
ing  be  used  to  initiate  these  finir  improvements  and  directs  the  De- 
putment  to  budget  sufficient  funds  in  fiscal  Tears  1995, 1996,  and 
1997  to  accomplish  retrofit  of  all  weapons  in  tne  invento^. 

AMinjNrnoN  Production  Base  Support 

ARBIS  INITIATIVE 

In  the  fiscal  year  1993  iqipropriatioin  act.  Congress  provided 
$200,000,000  for  carryi^  out  a  program  called  the  Armament  Re¬ 
tool!^  and  Manufacturing  Support  (ARMS)  Initiative.  The  purpose 
of  thin  program  is  to  facmtate  use  of  government-owned  ammuni¬ 
tion  plants  for  purposes  other  than  ammunition  manufruturing. 
The  conference  a^i^ment  stipulated  that  only  $60,000,000  be 
made  available  initial^  to  begin  the  program  under  existing  legal 
authorities.  The  remainder  of  the  funding  was  to  be  availabte  o^ 
after  the  Army  completed  several  tadcs.  Two  of  these  tasks  were 
a  comprehensive  market  survey  to  determine  interest  in  ffie  ARMS 
friitiative  and  a  public-private  task  force  to  make  recommendati<ms 
on  the  nermanent  structure  and  implementatiim  of  the  Initiative. 

The  (Committee  is  generdly  pleased  with  the  Army's  progress  to 
date  in  entering  into  facility  contracts"  with  ammunition  pumt  op¬ 
erators  and  working  with  those  operators  and  local  communities  to 
carry  out  the  ARIt^  Initiative.  However,  progress  on  the  market 
survey  and  the  public-private  task  force  seems  to  be  slow.  The 
Committee  is  particularly  concerned  that  additional  legislative  and 
administrative  actions  be  identified  to  carry  out  the  purposes  of  the 
ARMS  Initiative.  The  Committee  expects  the  Army  to  expedite 
these  two  activities  and  report  quarterly  on  them  and  other  aspects 
of  the  ARMS  Initiative. 

The  Army  is  reminded  that  the  Committee  takes  a  v^  conserv¬ 
ative  view  of  existing  legislative  authorization  for  carrying  out  the 
ARMS  Initiative,  particularly  with  respect  to  loan  guarantees.  The 
Army  should  be  prepared  to  cite  specific  Army  l^al  authority  to 
support  an}'  ARMS  activities  prior  to  enactment  of  additional  or 
new  legislation. 
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LAYAWAY  OF  mDUSTIOAL  FACIUTIES 

The  Army  budi^ted  $51,532,000  for  layawav  of  industrial  facili¬ 
ties.  Tlie  Committee  reocmimends  $41,532,000,  a  reduction  of 
$10,000,000.  The  Committee  believes  that  vigorous  implementation 
of  the  ARMS  Initiative  reduces  the  requirement  for  layaway  funds. 

MAINTENANCE  OF  INACTIVE  FACILITIES 

Tlie  Army  budgeted  $59,801,000  for  maintenance  of  inactive  fa¬ 
cilities.  The  Committee  recommends  $54,801,000,  a  reduction  of 
$5,000,000.  The  Committee  believes  that  the  new  practice  of  main- 
taining  facilities  in  a  “caretakei^  status  instead  of  a  ‘li^aw^r”  sta¬ 
tus  reduces  the  requirement  for  maintenance  funds. 

CONVENTIONAL  AMMUNITION  DEMnJTARIZATlON 

The  Army  buch[eted  $53,339,000  for  conventional  ammunition  de¬ 
militarization.  The  Committee  recommends  $70,468,000,  an  in¬ 
crease  of  $17,129,000.  In  recent  years,  conventional  ammunition 
demilitarization  costs  for  all  services  were  consolidated  in  this  ac¬ 
count.  The  1994  budget  pnqxwed  to  change  this  by  funding 
$17,129,000  in  demilitarization  costs  in  the  budgets  of  the  other 
services.  Testimony  before  the  Committee  stated  that  the  services 
agreed  unanimouslv  that  the  current  funding  mechanism  was 
working  satisfactorily  and  that  there  were  no  perceived  advantages 


to  dianging  this  procedure.  There  is  also  no  guarantee  that  me 
services  would  not  reprogram  demilitarization  mnds  for  other  pur¬ 
poses.  The  Committee  agrem  that  the  current  practice  is  satinac- 
tary  and  funds  all  demilitarization  costs  in  this  appropriation. 

The  Committee  directs  that  no  less  than  $3,000,000  of  the  funds 
included  in  the  bill  be  used  to  continue  the  Iowa  Anny  Ammunition 
Plant  demilitarization  upgrade  plan.  In  addition,  fiscal  year  1995 
funds  should  be  programmed  for  installation  of  the  plasma  furnace 
at  this  fiacOity  should  the  feasibility  of  this  process  be  shown. 


le  feasibility  of  this  process  be  shown. 


OENERAL  REDUCTION— CAWCF 


As  discussed  at  the  banning  of  this  section  of  this  report,  the 
Committee  recommends  a  genem  reduction  of  $100,000,000  in  this 
appropriation.  This  general  reduction  is  ofbet  a  transfer  of  sur¬ 
plus  cash  firom  the  Conventional  Ammunition  Working  Capital 
iWd. 


OTHER  PROCUREMENT,  ARMY 
1998  .  $3,047,063,000 


Appiopriatioiis,  1993  . 

cfcligstional  authority,  1994: 


Eatimate .  8,061,281,000 

Recommanded  .  2,904,933,000 

Decreaae  .  146,848,000 

The  appropriation  finances  the  acquisition  of:  (a)  tactical  and 

comment  vehicles,  including  trucks^  semi-trailers,  and  trailers  of 

all  types  to  provide  mobility  and  utihty  support  to  field  forces  and 
the  worldwide  logistical  system:  (b)  communications  and  electronics 
equipment  of  all  types  to  provide  fixed,  semi-fixed,  and  mobile  stra- 
tc^c  and  tactical  communications  equipment;  (c)  other  support 
equipment,  sudi  as  chemical  defensive  equipment,  tactical  bndg- 
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Program  Recommended 

The  total  amount  recommended  in  the  bill  will  provide  the  fol 
lowing  program  in  fiscal  year  1994: 
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otmen  MooMCMiirr.  rntt 

TACTICAL  AM>  SUAAORT  VCNICUt 
TACTICAL  VfHICLES 

TACTICAL  TRAILCAS/OOLLV  SCTS . . 

;4M|  THAI  lea  VM  coo  SUPALY  ITT  4HHL  MIT9AT. 

HI  NOB  BUlll-ruRP  BNIO  VCH  (MBMVMMVPI . 

TAMILV  0*  WOllM  TACTICAL  VEH  (BYPl . 

TAMIIV  or  HEAVY  TACTICAL  VEHICLES  (MVP) . 

MEDIUM  TRUCK  EXTENOCO  SMC  POMIESPI  ( . 

HOOiriCATION  OP  I M  SMC  EQUIP . 

ITEMS  LESS  THM  ST.OM  (TAC  VEH) . . 

MOM-TACTICAL  VENICLCS 

PASSENGER  CAMIVINO  VfNlCUS . 

OEMERAL  PURPOSE  VENICLES . 

SPECIAL  PURPOSE  VEHICLES . 

SUPPORT  EOUIPMENT  AM)  PACILITIES 

SYSTEM  PIELOINO  SUPPORT  PEO . 

PROJECT  MMIAaEMENT  SUPPORT . 

SYSTEM  PIELOINO  SUPPORT  (TAOOH) . 

SPARES  AM)  REPAIR  PARTS . 

TOTAL.  TACTICAL  AM)  SUPPORT  ^ICLES . 


OOWNICATIOMS  MR)  CUCTRONICS  EOUIPMENT 

OOHi  -  JOINT  COHHUNICATIQHS 

JCSE  EOUIPMENT  fUSREOCQM) . 

cam  -  SATELLITE  COMMUNICATIONS 
DCTIHSC  SATELLITE  COMMUNICATIONS  SYSTEM.. 

SAT  TERM.  M)VMMCED  MPK  UNP . 

MAVSTAA  OLORAL  POSITIONING  SYSTEM . 

OROUW)  COMIRIR)  POST . 

MOO  OP  IN-SMC  EQUIP  (TAC  SAT) . 

OOHi  -  CS  SYSTEM _ 

COMMMM  CENTER  IWROVEMENT  PROG  (CCIP) .  . . 
STO  theater  CM)  S  CONTROL  SYS  (STAOCS) . . . 
MHCCS  INPORMATIOM  SYSTEM  (MIS) . 

ARMY  OAT^OISTRlSm^SVSTeH  (ADDS) . 

MOOILE  SUMSCRIBER  EQUIP  (MSE) . 

SIMCCARS  PAMILY . 

SM  ASIA  com  inprastructure . 

EAC  m— PHfATIONS 

MOD  OP  IH-SMC  EOUIP'  (EM  com) ! '. ! ! . 

C-C  COMTIMGEMCY/PIELDINO  EOUIP . 

INPORMATIOM  SECUTITY 

TSEC  -  INPORMATIOM  SYSTEM  SECURITY . 

com  -  LGMO  HAUL  COmsHCATIONS 

TERRESTRIAL  TRAMSMISSIOM . 

C-E  PACILITIES/PROJECTS . 

OEPENSE  OWTA  NETMOHt  (OON) . 

EUCTROHAO  COm  PROS  (EMCP) . 

m  TECH  OON  IMP  PROS  (RMTCIP) . 

IONS 

r  (dm) !!!!!!!!!!!! ! 

_  _  i  (lAM) 

I  TEUOdH  CTR  (PTC) . 

ELECT  EQUIP  -  NAT  POR  IMT  PROS  (MPIP) 

POREION  OOUMTSRIMTtUIOmCE  PROS  (PC . 

ODMRAL  OEPEMEt  INTBU  PROS  (TUMR) . 

IT«M  USE  THAN  tt.OO  (INTEL  SPT) . 

ELECT  EOUIP  •  TACT  IMT  REl  ACT  (TMIIR) 
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NOD  OP  IN-SVC  EQUIP  (INTELL  SPT)  . 

ELECT  EQUIP  -  ELECTRONIC  RARPARE  (EH) 

CLOSE  COmAT  OCCOVS . 

MOO  OP  IN-SUC  EOUIP  (EH) . 

LESS  T»MM  Sa.OM  (EH)  CMP  OEN . 

ELECT  EOUIP  -  TACTICAL  SURV.  (TAC  SURV) 

LT  spec  DIV  INTERIM  SENSOR  (LSOIS) . 

MIGHT  VISION  DEVICES . 

PHYSICAL  SECURITY  SYSTEMS . 

ARTILLERY  ACCURACY  EOUIP . 

NOD  OP  IN-SVC  EQUIP  (TAC  SURV) . 

integrated  met  SYS  SENSORS  ( IMETS) . 
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ADV  HEIO  AATltlCRV  TACT  DATA  SYS  (ATATM) 

TIAE  SUW)AT  AOA  COMVtAStON . 

INTEAIH  TIKC  SAT  AUTOMATIC  SVSTfM  (1 . 

CWT  SVC  SUAT  COMTAOC  STS  TCSSCS)  . 

COAPS/TMiATEA  AOA  SVC  CTA  (CTASC) . 

fAAO  CJ  . 

EAAo  -  oes . 

rOAMANO  tMTAY  OCVICC  <fCO) . 

LIEE  CYCLE  SOfTMARE  9UAAORT  (LCSSI . 

LOCTECM . 

ISYSCOM  caul  AMENT . . 

STAMIS  TACTICAL  COHMTfM  (STACOMP) . 

ELtCT  EOUIA  -  AUTOMATION 

AUTOMATED  DATA  ANOCCSSINQ  EOUIA . 

RESERVE  COMAONCWT  AUTOIMTION  SY«  (RCAS) _ 

ELECT  EOUIA  •  AUDIO  VlDUAL  CVS  (A/V) 

AARTS . 

ITEMS  LESS  THAN  S2.0M  (A/V) . 


ELECT  EOUIA>TEST  HEASAOIAO  EOUIA  (IMDE) 

CALIORATION  SETS  EOUIAKNT . 

IHTECRATEO  FAMILY  OF  TEST  EOUIA  (IFTE).. 
THOE  HOOERNIZATION  (THOO) . 


INITIAL  SAANES  -  AEO  CCS . 

INITIAL  SPARES  -  AEO  COHM . 

INITIAL  SPARES  -  AEO  lEN . 

INITIAL  SPARES  -  AEO  STAMIS . 

INITIAL  SPARES  -  MON  AEO  . 

ARMY  PRINTING  AND  BINDING  COUtPMENT . 

installation  C4  UACAAOE  (ICU) . 

I'HgOuCtlON  BASE  SUPPORT  (C-C> . 

LONIRACT  AOUINISTHATION/AUDIT-OPA . . . 

total.  COMMUNICATIONS  AND  ELECTRONICS  EOUlFMENT 


OTHER  SUPPORT  EOUlFMENT 
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total,  other  SUPPORT  EOUIFMOIT. 
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Committee  Recx}mmendattons 
Authorization  Changes 

The  Committee  recommends  the  followinn  changes  in  the  budget 
estimate,  in  accordance  with  Hoiue  and/or  Senate  authorization  ac¬ 
tion: 

[In  thousands  of  dottars] 


Olhar  piocusMRantt  Afa^fs 
EAC  comaionltatfains 

Oigltal  lopoirapMe  spt  sis  (D1SS) _ 

Initial  saaras—fB)  CCS _ 

Initial  saaras  PEG  conun _ 

Contract  administratMaudit— CM - 

Raisa  OIM  awchasa  thfishold _ 


10^  9.029 

14.179  9.179 

20.050  13.650 

44.577  39377 

69319  _ 

_  -12.000 


-1300 

-5.000 

-6.400 

-5.000 

-69319 

-12.000 


Tactical  and  Support  Vehicles 
BUDGET  justification  MATERIAL 

For  the  second  year  in  a  row,  the  documentation  suj^rting  the 
budget  rec^est  for  this  budget  activity  (and  apparent^  only  this 
bud^  acnvity)  has  been  mysteriously  incomplete.  This  oversight 
has  necessitated  a  separate  request  to  the  Amy  for  the  requi^ 
information  and  subs^uent  integration  into  the  rest  of  the  docu¬ 
mentation.  The  Committee  has  made  its  justification  material  re¬ 
quirements  Quite  clear  and  over  the  years  there  has  been  no  prob¬ 
lem.  While  the  overset  of  the  last  two  years  may  be  a  mystery, 
it  is  also  intolerable.  The  Committee  expects  this  situation  to  be  re¬ 
solved  in  future  budget  submissions  or  the  Department  will  learn 
quite  clearly  just  why  this  documentation  is  necessary. 

FAMILY  OF  MEDIUM  TACTICAL  VEHICLES 

The  Army  but^^ted  $25,815^000  for  procurement  of  the  Family 
of  Medium  Tactical  Vehicles.  The  budgeted  amount  was  intended 
to  support  this  program  at  the  minimum  level  under  the  current 
multiyear  contract  until  initial  production  difBculties  and  delaw 
were  resolved.  The  Committee  supports  this  concept.  However,  the 
Committee  recently  approved  a  transfer  of  $12,316,000  into  this 
program  from  foreign  military  sale  receipts  firom  sales  of  older 
tru^.  Accordin^y,  the  Committee  recommends  $13,499,000,  a  re¬ 
duction  of  $12,316,000  which  is  offset  by  the  transfer. 

FAMILY  OF  HEAVY  TACTICAL  VEHICLES 

The  Army  budgeted  $464,258,000  for  the  procurement  of  945 
Palletized  Loading[  System  trucks  and  12,432  flatracks.  The  Com¬ 
mittee  recommends  $458,258,000,  a  reduction  of  $6,000,000.  The 
reduction  is  applied  to  enmeering  changes  which  are  funded  at 
more  than  twice  the  rate  of  last  year.  The  Committee  believes  that 
this  increase  is  uiyustified  in  the  last  year  of  a  multiyear  procure¬ 
ment. 
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The  Committee  notes  that  the  Defense  Departments  Director  of 
Operational  Test  and  Evaluation  recently  issued  a  report  which 
concluded  that  the  PLS  failed  to  meet  certain  rrauirements  during 
testing.  The  Arm^  disagreed  with  this  report.  Tne  Committee  di¬ 
rects  uiat  no  admtional  PLS  {procurement  funds  be  obligated  until 
the  Secretary  of  Defense  or  his  delegate  in  the  Office  of  the  Sec¬ 
retary  of  Defense  submits  to  the  Committee  a  certification  that  the 
PLS  system  meets  the  requirements  for  full  {noduction. 

MODIFICATION  OF  IN-SERVICE  EQUIPMENT 

The  Army  buc^ted  $21,826,000  for  modification  of  in-service 
eguipment.  The  Conunittee  recommends  $14,068,000,  a  reduction 
or  $7,758,000.  The  $7,758,000  was  included  in  the  budget  for  a 
HMMWV  conversion  program.  This  denial  is  made  without  pityu- 
dice  pending  a  review  of  overall  HMMWV  and  CUCV  requirement. 

SPARE  AND  REPAIR  PARTS 

The  Army  budgeted  $10,046,000  for  s{>are  and  repair  {>arts  for 
tactical  and  su{>{>ort  vehicles.  The  Committee  recommends 
$5,546,000,  a  reduction  of  $4,500,000.  The  recommendation  denies 
the  request  for  HMMWV  spares  because  this  vehicle  has  bemi  in 
production  and  fielded  for  about  10  years  and  sufficient  initial  re¬ 
tail  stockam  should  be  in  place.  In  addition,  there  is  uncertainty 
about  the  future  configuration  of  the  HMMWV. 

Communications  and  Electronics  Equipment 

DEFENSE  SATELLITE  COMMUNICATION  SYSTEM  (DSCS) 

The  Army  budgeted  $85,088,000  for  the  Defense  Satellite  Com¬ 
munications  System  program.  The  Committee  has  deleted 
$12,800,000  due  to  favorable  contract  prices  nerotiated  for  funds 
already  provided  in  fiscal  years  1992  and  1993.  Tne  Committee  rec¬ 
ommend  a  total  of  $72,288,000  for  DSCS  program. 

GROUND  COMMAND  POST 

The  An^  budgeted  $12,158,000  for  the  Ground  Command  Post 
program.  Because  of  slippas^  in  delivery  of  Ground  Command 
Post  terminals,  funds  provi(^  in  previous  fiscal  years  should  be 
sufficient  to  meet  fiscal  year  1994  requirements.  Consequently,  de¬ 
letion  of  the  entire  $12,158,000  is  recommended. 

ARMY  DATA  DISTRIBUTION  SYSTEM  (ADDS) 

The  Arm^  budgeted  $21,978,000  for  the  Army  Data  Distribution 
System  which  is  a  command,  control  and  communications  network 
consisting  of  the  Enhanced  Position  Location  Reporting  System 
(EPLRS)  and  the  Army  portion  of  the  Joint  Tacticcd  Information 
Distribution  System  (JTTDS). 

The  Committee  believes  that  both  EPLRS  and  JTTDS  are  inte¬ 
gral  components  of  the  Army’s  continuing  communications  mod¬ 
ernization  program  and  notes  that  the  fis^  year  1994  request  of 
$21,978,000  is  significantly  less  than  the  fis^  year  1993  appro- 
{iriated  level  of  $56,297,000.  The  Committee  hd,  therefore,  in¬ 
cluded  a  total  increase  of  $45,000,000  to  the  fiscal  year  1994  re- 
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west,  $15,000,000  for  the  Arn^  to  continue  EPLRS  upgrades  and 
$30,0()0,00i()  to  begin  a  cost  effective  and  gradual  low  rate  initial 
procurement  for  Jl^S. 

MOBILE  SUBSCRIBER  EQUIPMENT  PROCUREMENT 

Mobile  Subscriber  Equipment  (MSE)  is  an  area  radio  commu¬ 
nications  system  providii^  Corps  and  Division  communications 
svq>port  for  mobile  and  stationary  users.  In  fiscal  year  1994,  the 
Aiiny  requested  a  total  of  $45,787,000.  While  the  Committee  fully 
sumports  the  MSE  system,  a  portion  of  this  request  is  for  a  video 
teleconferencing  capabibty  for  which  funds  were  already  provided 
in  fiscal  year  1993  and  the  Army  diverted  them  for  other  purposes. 
In  addition,  the  Army  has  developed  a  lower  cost  in-house  tele¬ 
conferencing  capability.  Consequently,  the  Committee  is  rec¬ 
ommending  a  reduction  of  $14,000,000  ^m  the  fiscal  year  1994  re¬ 
vest.  Additional  comments  on  the  MSE  program  appear  in  the 
Operation  and  Maintenance  section  of  this  report. 

TERRESTRIAL  TRANSMISSION 

The  Army  budgeted  $1,377,000  for  the  Terrestrial  Transmission 
program.  The  program  provides  long  haul  connective  and  equip¬ 
ment  upgrades  to  terrestrial  transmission  systems.  The  Army  has 
decided  to  defer  two  of  the  items  funded  in  fisccd  year  1993  pending 
additional  research  and  planniim.  The  fiscal  year  1994  program 
can  be  funded  with  avimable  rands.  Thus  the  Committee  rec¬ 
ommends  deletion  of  the  fiscal  year  1994  request  of  $1,377,000. 

GENERAL  DEFENSE  INTELUOENCE  PROGRAM 

The  Army  requested  $40,077,000  for  the  General  Defense  Intel¬ 
ligence  Prcffiram.  The  Committee  recommends  $39,077,000,  a  re¬ 
duction  of  $1,000,000.  Details  are  addressed  in  the  cliussified  re¬ 
port. 

ALL  SOURCE  ANALYSIS  SYSTEM  (ASAS) 

The  Army  budgeted  $29,578,000  for  the  All  Source  Analysis  Sys¬ 
tem  (ASAS)  in  fiscal  year  1994.  The  Committee  recommends 
$16,078,000,  a  reduction  of  $13,500,000  to  the  budget  request.  In 
accordance  with  the  authorization  committee,  a  reduction  of 
$17,000,000  is  taken  to  the  ASAS  Block  I  program.  The  Committee 
believes  that  given  the  reduced  threat  environment,  and  the  avail¬ 
ability  of  existing  tactical  intelligence  fusion  ^uipment,  the  field¬ 
ing  of  an  interim  version  of  ASAS  is  not  justified.  The  Committee 
has  also  provided  an  additional  $3,500,000  only  for  the  acquisition 
of  communications  and  ADP  equipment  related  to  the  upgrade  pro¬ 
gram  for  the  Single  Source  Processor — SIGINT  workstations. 

DIGITAL  TOPOGRAPHIC  SUPPORT  SYSTEM 

The  Army  requested  $14,179,000  for  the  Digital  Topographic 
Support  Svstem  (DTSS).  The  Committee  believes  DTSs  procure¬ 
ment  can  be  delaved  imtil  the  Army  Tactical  Command  and  Con¬ 
trol  System  is  fielded.  Fiscal  ^ear  1994  funds  are  only  to  procure 
DT^  units  for  the  seven  hig^  priority  units  iden^ed  by  the 
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Army.  The  Committee  recommends  $8,179,000,  a  reductian  of 
$5,000,000. 


NIOHT  VISION  DEVICES 

The  Armjr  budgeted  $91,414,000  for  Ni^t  '\^on  Devices.  Two 
types  of  devices  are  funded  in  this  program,  the  AN/PVS-6  and  the 
AN/PVS-7.  The  budget  reguest  includes  funds  for  Product  Inqjrove- 
ment  Program  (PEP)  kits  for  the  AN/PVS-6.  Because  of  lower  than 
anticipate  per-unit  costs  in  die  fiscal  vev  1993  procurementL 
$3,900,000  <n  previousW  igmitmriated  funds  is  available  to  be  used 
to  partially  fund  the  PEP  bts  for  fiscal  vear  1994  for  tiie  AN/PSV- 
6.  Also,  b^use  at  cost  savings  from  lower  than  anticipated  per 
unit  costs  of  the  AN/PVS-7  d^ce,  the  Committee  recommends  a 
reduction  of  $1,200,000.  The  total  recommended  for  tiie  Ni(fot  Divi¬ 
sion  Devices  program  is  $86,314,000,  a  reduction  of  $5,100,000 
fitnn  the  budgrt  request. 

INTEGRATED  METEROLOOIGAL  SYSTEM  SENSORS 

The  Army  requested  $6^2,000  for  Intonated  Meteorological 
Sratom  Sensors  (IMETS).  The  Army’s  pustincation  for  fiscal  year 
1994  funding  was  to  procure  hi^  priority  mmtems  for  units  in  the 
United  States,  Europe  and  Korea.  Additional fiscalyear  1994 funds 
were  requested  to  procure  lower  priority  qrstoms.  Furthermore,  the 
Committee  has  learned  that  deficiencies  discovered  during  initial 
operational  testing  and  evaluation  will  not  be  corrected  untD  fiscal 
year  1994.  Addimnally,  IMETS  funding  was  recently  used  as  a 
source  of  funds  for  a  reprogramming.  The  Committee  recommends 
$1,452,000,  a  reduction  of  $5,000,000. 

ADVANCED  FIELD  ARTILLERy  TACTICAL  DATA  SYSTEM 

The  Army  reguested  $24,892,000  for  the  Advanced  Field  Artillery 
Tactical  Data  System  (AFATDS)  common  hardware  and  software 
(CliS)  procurement.  The  Committee  recommends  that  the  funds  be 
delete  Futhermore,  Ihe  Committee  directs  that  no  funds  are  to  be 
obligated  in  fiscal  year  1994  for  CHS2. 

COMBAT  SERVICES  SUPPORT  CONTROL  SYSTEM 

The  Army  requested  $12,883,000  for  the  Combat  Services  Sup¬ 
port  Control  Sy^m’s  common  hardware  and  software  (CHS)  pro¬ 
curement.  The  Committee  recommends  that  the  funds  be  deleted. 
Futhermore,  the  Committee  directs  that  no  funds  are  to  be  obli¬ 
gated  in  fiscal  year  1994  for  CHS2. 

FORWARD  AREA  AIR  DEFENSE  GROUND  BASED  SENSOR 

The  Committee  recommends  an  increase  of  $42,700,000  for  the 
Forward  Area  Air  Defense  (Ground  Based  Sensor  progr^.  Addi¬ 
tional  comments  on  this  program  appear  in  the  C^i  section  of  the 
report. 


INTEGRATED  FAMILY  OF  TEST  EQUIPMENT  (IFTE) 

The  Committee  1^  long  been  supportive  of  the  Army’s  1986  de¬ 
cision  to  adopt  a  single  standardized  family  of  tost  eguipment  tar 
the  electronic  components  of  its  weapon  systems.  Fielding  one  test- 
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er  for  multiple  weapon  Bystema  is  eoonoinically  and  operationally 
desirable  in  an  era  of  rapidly  dedinine  defense  budgets.  The  Com¬ 
mittee  is  encouraged  that  progress  is  being  made  in  the  Adding  of 
the  Integrated  Family  of  Test  Equipment  (IFTE). 

However,  the  Committee  is  concerned  that  the  Army  is  not  strict¬ 
ly  enforcing  its  single  common  tester  poli^  for  all  weapon  systems 
especially  with  regi^  to  tracked  vehicles.  To  misiue  that  the  one 
standard  tester  poU^  is  not  deviated  from  except  on  the  basis  of 
sound  economic  justincation,  the  Committee  dire<^  that,  consistent 
wi&  existing  Army  polipy,  no  automatic  test  system  other  than 
IFTE  may  be  used  to  supped  Army  tracked  vehicles. 

The  Secretary  of  the  Axmy  may  waive  this  policy  by  certifying  to 
the  Committees  on  ^propriations  that  a  determination  based  on 
life  qrde  cost  benefit  ana^is  has  been  made  that  the  Army  will 
receive  better  value  by  procuring  a  tester  other  than  IFTE  for  its 
tracked  vehides.  It  is  the  sense  of  the  Committee  that  this  waiver 
authority  not  be  used  without  the  benefit  of  rigorous  analysis  on 
a  case  by  case  basis.  Furthermore,  the  Secretary’s  waiver  shall  not 
be  issued  until  at  least  30  days  after  the  Congress  has  received  the 
required  certification. 

CONTRACT  ADMINISTRATION/AUDIT 

The  Army  budgeted  $69,219,000  for  Contract  Administration/ 
Audit  in  the  Other  Procurement,  Army  account.  The  Conunittee 
recommends  deletion  of  these  ftmds  as  discussed  elsewhere  in  this 
report. 


Other  Support  EQun^ffiNT 

DBTBCnNO  SET,  MINE  AN/1>SS-12 

The  Army  budgeted  $5,555,000  for  the  purdrase  of  4,100  hand 
held  mine  detectors.  The  mine  detector  has  the  capadty  to  detect 
land  mines  in  all  types  of  soil.  Funds  provided  in  fiscal  years  1991- 
1993  have  eimbled  the  Army  to  acquire  the  total  munber  of  mine 
detecting  units  established  in  the  Army’s  total  Approved  Acquisi¬ 
tion  Objective  (AAO).  The  Committee  recommends  the  deletion  of 
the  fiscfd  year  1994  i^uest  in  li|fot  of  the  absence  of  a  validated 
requirement  for  additional  units. 

STANDARD  INTBQRATBD  COMMAND  POST  SYSTEM 

The  Amw  budgeted  $34,475,000  for  the  Standard  Integrated 
Command  Post  System  (SICPS)  which  is  a  standardized  cooup  of 
shelters  to  house  the  Army  Tactical  Command  and  Contrm  Access 
^mtem.  The  Armjr  request^  and  received  $7,475,000  in  fiscal  year 
1993  to  procure  sixty  ei^t  of  the  Rigid  Wall  Module  fype  of  wel¬ 
ters.  Th^  fimds  have  not  been  enpended.  The  Con^ttee  rec¬ 
ommends  $27,000,000,  a  reduction  of  $7,475,000  for  the  SICPS  pro¬ 
gram.  The  available  fiinds  from  fiscal  year  1993  combined  with  file 
new  funds  in  fiscal  year  1994,  will  enwle  the  Army  to  procure  the 
275  rigid  wall  shelters  planned  for  purdiase  in  fiscal  year  1994. 
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SOLDKRB  ENHANCEMENT 

The  Ar^  budget^  $11,529,000  far  the  Sdldien  Enhancement 
program.  The  Committee  recommenda  $11,000,000  for  the  program, 
a  reduction  of  $529,000,  becauae  of  an  overstated  rate  of  inu^on 
used  in  estimating  the  cost  of  this  program  for  fiscal  year  1994. 

M-66  SMOKE  OENERATOB  SYSTEM 

The  committee  recommenda  $9,800,000  to  iniHatA  Low  Rate  Ini¬ 
tial  Production  (LRIP)  of  the  M-M  Smoke  Generator  ^mtem.  The 
M-56  provides  a  lar{p  visual  and  infirared  sereening  cimability 
whi<h  enhances  the  survivability  of  our  weiqMm  systems  on  me  bat¬ 
tlefield. 

COMBAT  SUPPORT  MEDICAL 

The  Army  budjseted  $19,551,000  for  the  Combat  Svvport  Bledical 
pograms  includi^  $8,551,000  far  a  field  medical  oijrgen  genorat- 
ing  and  distribution  system.  Because  of  development  unit  test  fii^- 
ure,  the  Army  has  not  yet  procured  the  units  budgeted  for  in  fiscal 
yem:  1992  and  fiscal  year  1993  for  file  field  medi^  osygen  gener¬ 
ating  and  distribution  system.  Because  of  the  availabinty  of  these 
fiinos,  the  Committee  recommends  $11,000,000  for  the  Combat 
Support  Medical  program,  a  reduction  of  $8,551,000  firom  the  budg¬ 
et  request. 

GENERATORS  AND  ASSOCUTED  EQUIPMENT 

The  Army  budgeted  $35,685,000  for  the  procurement  of  a  new 
generation  of  tactical  quiet  fimd  power  generators,  acquisition  of 
trailers  and  depot  assembly  for  mounting  the  larger  mood  genera¬ 
tors  on  the  trailers.  The  fiscal  year  1994  request  indudee 
$5,685,000  for  depot  assemU^.  However  the  first  delivery  d  gen¬ 
erators  does  not  occur  until  July,  1995.  The  Committee  rec¬ 
ommends  $30,000,000  for  Generators  and  Associated  Equipment,  a 
reduction  of  $6,685,000  firom  the  budget  request. 

NATURAL  GAS  UTILIZATION  EQUIPMENT 

The  Committee  recommends  an  increase  of  $16,000,000  for  Natu¬ 
ral  Gas  Utilization  Equipment.  This  program  is  discussed  earUer  in 
the  report. 

AIRCRAFT  PROTECTION  INITIATIVB 

The  Committee  is  pleased  to  learn  that  the  Army  intends  to  con¬ 
struct  shelters  to  protect  its  hdicqpters  fitan  storm  damage.  Fail¬ 
ure  to  expedite  construction  of  these  shelters  has  made  it  necessary 
for  the  Aimy  to  eoqiend  substantial  funds  to  repair  helicopter  dam¬ 
age  that  could  have  otherwise  been  avoided. 

It  is  the  Committee’s  understanding  that  the  Armv  plans  to  use 
Automatic  Building  Madiine  produced  structures,  but  wishes  to 
use  private  contractors,  rather  than  troop  labor,  to  do  the  ccmstruc- 
tion.  The  only  apparent  disadvantage  to  that  approach  is  fiiat  pri¬ 
vate  sector  contractors  do  not  have  the  Super-Span  model  of  Auto¬ 
matic  Building  Machines  required  for  tois  prqject.  Further,  it 
would  be  difiG^t  far  a  contractor  to  reasonably  amortize  the  coet 
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of  purchaaing  these  machines  for  only  a  few  construction  projects. 
To  facilitate  the  construction  of  these  facilities  the  Committee  be¬ 
lieves  that  these  machines  should  be  provided  to  the  selected  con¬ 
tractors  as  government  furnished  equipment.  Importantly,  follow¬ 
ing  construction  of  these  facilities  the  ^^rmy  would  then  have  these 
machines  avaflahle  in  its  inventory  f<nr  other  missions. 

The  approach  will  require  the  Army  to  purdiase  additional 
Super-spans  since  it  onl^  has  one  in  its  inventory  and  prior  year 
funds  appropriated  for  this  purpose  have  not  been  obligate.  There¬ 
fore,  the  Committee  directs  the  Army  to  use  funds  previously  ap- 
projmated  for  this  program  to  procure  12  Super-span  Automanc 
Bunding  Machines.  Also,  the  Committee  believes  that  the  use  of 
some  troop  labor  in  the  construction  of  these  structures  would  be 
beneficial  for  training  purposes. 

AIRCRAFT  PROCUREMENT,  NAVY 

AppronnatiMM,  1993  .  $6,026,218,000 

oUigatioDid  autboriW,  1994: 

Eatiinate  .  6,132,604,000 

Bacommanded .  5,664,216,000 

DecraaM .  468,388,000 

This  appropriation  provides  funds  for  the  procurement  of  aircraft 
sold  related  supporting  equipment  and  programs.  Included  are 
funds  for  flight  i^ulators  and  equipment  to  modify  in-service  air¬ 
craft  to  extend  their  service  life,  eliminate  safety  hazards,  and  im¬ 
prove  their  operational  eflFectiveness.  Additionallv,  spares  and 
ground  suppc^  equipment  for  all  end  items  procured  by  this  appro¬ 
priation  are  included.  Funds  are  also  provided  for  procurement  of 
material  and  effort  for  planned  1995  programs  whidi  must  be  or¬ 
dered  in  1994  due  to  leadtime  considerations. 

Program  Recommended 

The  total  amount  recommended  in  the  bill  will  provide  the  fol¬ 
lowing  program  in  fiscal  year  1994: 
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COMMITTBE  RBCOBIMENDATIONS 

Combat  Aircraft 

NAVY  AIRBORNE  EARLY  WARNING  PLATPORBfS 

The  Committee  is  poncmned  about  the  Department  of  the  Navy’s 
Icmff  term  plans  for  procurement  of  AEW  airframes  and  sensors 
and!^  feels  a  study  should  be  imdertakem  to  determine  the  most  cost 
effective  and  operationally  advanta^us  means  of  detecting,  track¬ 
ing  and  targeting  threats.  The  study  should  be  undertaken  by  an 
independent  agenoy,  such  as  the  Center  for  Naval  Analysis,  with 
the  Navy  reporting  the  results  of  the  study  to  the  Committee  by 
1  J\me  1994.  This  action  is  not  intended  to  impede  the  ongomi;  de¬ 
velopment  of  the  Cooperative  Engagement  concept  and  assooated 
equipment. 


EA-6B  PROWLER 


The  Navy  has  been  developing  new  electronics  for  the  EA-6B 
PROWLER  for  the  past  few  years  with  the  expectation  of  increas¬ 
ing  the  capability  m  this  important  aviation  asset.  In  the  past  the 
Congress  has  supported  this  program  as  a  cost  effective  way  to  in¬ 
crease  the  survivability  of  other  Navy  assets. 

The  Committee  continues  to  believe  the  Navy’s  program  to  in¬ 
crease  the  capability  of  sensors  and  avionics,  as  well  as  remanufac¬ 
ture  of  the  airplane,  is  poing  to  be  cost-effective  and  timely.  In  par¬ 
ticular,  the  Committee  is  encouraged  by  the  prog^^ss  made  thus  far 
as  evidenced  by  the  reports  issued  upon  completion  of  development 
testing  and  operational  evaluation.  The  technical  test  summary 
stated  that  the  systems  *.  .  .  demonstrated  excellent  potential  for 
the  tactical  jamming  mission  due  to  the  magnitude  of  improvement 
.  .  .  over  the  current  EA-6B  ICAP-II  variants  .  .  .”  And  the  oper¬ 
ational  test  summary  stated  the  systems  were  .  .  assessed  to  be 
potentially  operationidly  effective  and  operationally  suitable.” 

Accordinsdy*  ti>B  Committee  believes  the  current  request  of 
$77,586,000  should  be  combined  with  previously  appropriated 
funds  and  used  to  support  an  anticipated  favorable  low  rate  initial 
production  decision  as  soon  as  possible.  The  Committee  further 
urges  the  Navy  to  continue  the  ^-6B  ADVCAP  production  pro¬ 
gram  and  ensure  that  all  necessary  funds  are  programmed  in  the 
fiscal  year  1995-1999  time  frame  to  allow  mtimuction  of  the 
ADVCAP  EA-6B  by  1997. 

F/A-18  hornet 


The  budget  request  included  $1,492,734,000  for  procurement  of 
36  F/A-18  aircraft  in  fiscal  year  1994  and  $252,569,000  for  advance 
procurement  to  support  multtyear  proouement  of  the  remaining 
preduction  of  F/A-18  C/D  mod^. 

The  Committee  recommends  $1,521,534,000  for  36  aircraft  in  fis¬ 
cal  year  1994  and  $127,669,000  for  advance  procurement  associated 
with  t^  fiscal  year  1995  program.  The  funmng  adtjustments  reflect 
a  decision  to  dray  multiyear  procurement  authority,  which  re<iuires 
an  increase  in  full  funding  of  $28,800,000  and  a  decrease  in  ad¬ 
vance  procurement  funding  of  $124,900,000. 
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CH/1(H-68E  SUPEB  STALUON 

Tlie  Committee  recommends  a  reduction  of  $6,400,000  from  the 
budget  request  of  $281,884,000  for  tbe  CII/MH-63E  prognum  Tbe 
reduction  reflects  a  decrease  to  the  amount  requested  for  price  in¬ 
creases  for  government  furnished  equipment  and  denial  of  funds 
for  engineering  change  orders.  Tlie  Committee  notes  that  ttiis  pro¬ 
gram  has  been  over-priced  in  the  past  and  in  £sct  the  cost  of  the 
fiscal  year  1993  procram  is  over  $18  million  less  than  originally  re¬ 
quest^  last  year.  CommittM  does  not  bdieve  the  reduction 
will  in  any  way  flireaten  acquisition  of  12  helicqptas  or  necessaiy 
spares  and  support  equipment. 

CH/klH-68B  ADVANCE  PROCURBIIENT 

The  Committee  recommends  $22,400,000  for  CI1/MH-68E  ad¬ 
vance  procurement,  an  increase  of  $7,400,000  to  the  budget  request 
of  $15,000,000.  The  additional  funds  are  to  be  used  to  support  in¬ 
creased  procurement  in  fiscal  year  1995  to  achieve  the  approved  in¬ 
ventory  objective. 

SH-«0B  ASW  HEUOOPTER  ADVANCE  PROCUBBMENT 

The  Committee  recommends  $57,16(L000  far  SH-60B  advance 
procurement.  The  amount  previded  is  ^0,000,000  more  than  re¬ 
quested  and  is  to  be  used  to  procure  mission  avionics  subsystems 
as  authorized. 


Other  AotCRAFT 
HH-60H  HEUCOPTBRS 

The  budgrt  request  included  $144,146,000  for  9  helicopters  to 
provide  carrier-based  combat  search  and  rescue  for  downed  pilots 
and  special  operations  missioos.  This  requirement  has  bem  vaU- 
dated  by  the  experiences  in  Desert  Storm  and  on  subeecpent  de¬ 
ployments  of  2  HH-60H  helicopters  aboard  aircraft  carriers.  The 
Conunittee  understands  that  one  carrier  has  been  deployed  in  the 
watmrs  off  Bosnia  with  4  HH-60H  helicopters,  and  that  2  of  these 
aircraft  are  manned  and  maintained  by  crews  firom  the  Naval  Re¬ 
serves.  Since  the  only  such  aircraft  are  in  the  Naval  Reserves  cur^ 
rently,  all  aircraft  must  be  borrowed  for  these  dmloyments.  The 
Committee  approves  of  sudi  innovative  efforts  to  devdop  a  *Total 
Force”  capability  with  these  helicopters  and  affirms  its  strong  sup¬ 
port  for  maintaining  adequate  reserve  capability,  particularly  in 
the  mission  of  land-based  combat  rescue  and  the  support  of  Navy 
Seal  spedal  operations  during  wartime.  The  Conunittee  under¬ 
stands  that  similar  land-based  capability  was  provided  ezdushrdy 
by  the  Naval  Reserves  dxiring  Desert  Shield/Desert  Storm.  How¬ 
ever,  the  Committee  is  concerned  about  the  difficulties  of  keqnng 
reserve  HH-fiOITs  fully  deployed  on  all  carriers  during  peacetime 
operations.  To  provide  the  necessi^  flexibility  to  the  Navy,  the 
Conunittee  recommends  9  aircraft  in  the  fiscal  year  1994  request 
for  the  active  Navy. 
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Modification  of  Aircraft 

A-6  SERIES  MODIFICATIONS 

The  Committee  recommends  an  increase  of  $46,000,000  to  the 
budget  r^uest  of  $19,623,000  for  a  total  of  $65,623,000.  The  fund¬ 
ing  provided  is  to  be  used  for  modifications  necessary  to  keep  Ihe 
A— 6  aiicrafl;  fully  operational  imtil  thejr  are  retired.  In  admtion, 
the  Navv  is  directed  to  continue  integration  and  initial  deployment 
of  the  AN/USH— 42  mission  recorder  system  to  prove  its  utuiiy. 

F-14  SERIES  MODIFICATIONS 

The  fiscal  year  1994  budget  request  for  F-14  series  modifications 
is  $116,213,000  of  which  $107,007,000  is  for  the  structural  mainte¬ 
nance  and  survivability  block  upgrade  program.  The  Committee  is 
concerned  that  the  F-14  modermzation  program  is  not  yet  firmly 
defined  and  expects  further  review  by  the  Navy  to  significantly 
alter  the  current  Na>^  plan  for  which  these  funds  are  requested. 

The  Committee  believes  that  embarking  upon  the  upgrade  pro¬ 
gram  as  proposed,  before  the  program  is  fimly  defined  and  has 
completed  development,  would  be  contrary  to  the  overall  goal  of 
proqgram  risk  reduction.  Additionally,  the  Committee  believes  that 
waiting  until  all  necessary  and  desired  upgrades  are  defined  and 
melded  into  one  efficient  modernization  package  is  the  more  pru¬ 
dent  course  of  action,  rather  than  trying  to  tackle  the  issues  on  a 
piecemeal  basis.  Accordinglv,  the  Comnuttee  recommends  that  the 
budget  remiest  be  reduced  by  $107,000,000  reflecting  a  deferral  of 
the  upgrade  progr^  imtil  it  is  dewed  and  all  necessary  develop¬ 
ment  and  integration  work  has  been  completed. 

P-3  SERIES  MODIFICATIONS 

The  fiscal  year  1994  budget  request  for  P-3  series  modifications 
totals  $214,304,000  and  includes  two  new  and  sumificant  pro¬ 
grams,  the  sustained  readiness  program  and  the  ASUW  improve¬ 
ment  program. 

The  Committee  has  been  concerned  in  the  past  with  the  direction 
the  Navy  has  bemi  pursuing  mth  r^^ard  to  aircraft  for  the  Mari¬ 
time  Pa^l  Mission.  The  Committee  continues  to  be  concerned  that 
the  Navy  is  embarking  upon  force  structure  changes  and  modifica¬ 
tion  programs  which  do  not  adequately  address  its  long  term  needs. 

The  most  recent  example  which  justifies  this  concern  is  the  plan 
for  modernizing  maritime  patrol  squadrons  which  was  forward^  to 
the  Committee  on  May  17,  1993.  The  plan  called  for  16  active  and 
9  reserve  squadrons  having  only  P-3C  aircraft,  all  P-3B  aircraft 
would  be  retired,  and  a  svistained  readiness  program  would  be 
started  to  preserve  the  P-3C  inventory.  The  Committees  criticism 
of  this  plan  hinges  on  two  important  facts.  First,  the  sustained 
readiness  program  and  the  other  maintenance  efibrts  would  onl^  be 
accomplished  at  a  rate  of  16  aircraft  per  year,  resulting  in  an  inef¬ 
ficient  15  year  program  which  would  probably  result  in  a  signifi¬ 
cant  number  of  aircraft  never  receiving  the  modifications  thus  ag¬ 
gravating  the  invented  shortfall.  Second,  the  plan  advocates  a  new 
mission  and  modernization  plan  for  68  aircraft,  the  AUSW  im¬ 
provement  program,  which  wul  remove  even  more  aircraft  firom  the 
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operating  squadrons  over  the  next  four  years.  A  later  plan  submit¬ 
ted  on  September  2,  1993  deals  with  some  of  these  concerns  but 
still  fails  to  answer  all  of  the  Committee’s  questions. 

In  the  absence  of  a  maritime  patrol  squadron  plan  which  deals 
adequately  with  the  overall  goal  of  efficient  modemizatian  rates 
and  full  squadron  inventories  of  8  aircraft  eadi,  die  Comniittee 
cannot  endorse  migor  expenditures  for  aircraft  modifications.  Ac- 
cordindy,  the  Com^ttee  recommends  a  reduction  of  $203,038,000 
frmn  ^  budget  request.  The  remaining  funds,  $11,266,000  mi^  be 
used  only  for  the  global  poeitioning  qrstem  and  the  strvutural  data 
recorder  system. 


S-3  SERIES  MODIFICATIONS 

The  budget  request  included  $12,910,000  for  S-3  series  modifica¬ 
tions.  The  Committee  is  aware  of  a  ne^  for  new  mission  recorder 
capability  for  the  S-3  aircraft  to  record  FUR  and  ISAR  data  and 
believes  the  Navy  should  capitalize  on  its  previous  efforts  to  de¬ 
velop  an  A-6  mission  recorder,  the  AN/lJSH-42.  Therefore,  the 
Committee  recommends  an  increase  of  $15,000,000  to  the  S-3 
modification  program  to  be  used  only  to  initiate  the  procuremmit 
of  AN/USH— 42  mission  recorders,  mo^ed  to  meet  sig^  interp^ 
tation,  poet-fli^t  mission  reconstruction,  and  operator  training 
needs  of  S-3  aircrews. 


FEWSO  SERIES  MODIFICATIONS 

The  budget  request  includes  $26,506,000  fcv  modification  of  air- 
craft  dedicated  to  the  fieet  electronic  warfare  support  groiqi 
(FEWSG).  The  Committee  believes  the  FEWSG  mission  is  impor¬ 
tant,  but  notes  that  one  of  the  mqjor  modification  programs 
planned  is  to  install  new  sjrstems,  the  AN/ALQ-170,  on  the  A-6E 
platform.  The  Committee  believes  this  prcttr^  is  inconsistent  with 
the  Navy’s  plan  to  retire  all  A-6  aircraft  in  the  near  term.  The 
Committee  therefore  recommends  no  funding  for  the  proposed  al¬ 
ternatives  and  reduces  the  budget  by  $15,000,000  for  a  new  total 
of  $11,506,000. 


COMMON  ECM  EQUIPMENT 

The  Committee  recommends  an  increase  of  $8,000,000  to  the 
budget  r^uest  of  $65,774,000  for  common  ECM  Equipment.  The 
increase  is  to  be  used  only  for  continued  procurement  of  the  LAU- 
138/A  latmdier  rail  chaff  dispenser  system  in  fiscal  year  1994. 

NIGHT  VISION  U(HlTINa  SYSTEM 

The  Committee  has  increased  funding  for  H-46,  H-53,  and  H- 
1  helicopter  modifications  to  allow  for  acceleration  of  efforts  to  in¬ 
stall  night  vision  compatible  lighting  systems.  The  Committee  be¬ 
lieves  this  important  safety-of-fli|ht  program  should  be  completed 
as  soon  as  possible  and  understands  that  the  funding  provided, 
$8,019,000,  will  satisfy  the  requirement. 
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Aircraft  Spares  and  Repair  Parts 

SPARES  AND  REPAIR  PARTS 

The  Committee  recommeade  a  roduction  of  $37,600,000  in  fund¬ 
ing  of  spares  for  modifications.  The  Committee  recommended  re¬ 
duction  to  various  modification  programs  allows  for  a  commensu¬ 
rate  reduction  in  spares  funding. 

Aircraft  Support  Equipment  and  FAciLmES 

CONTRACT  ADMINISTRATION/AUDrT 

For  reasons  explained  at  the  beginning  of  the  Procurement  sec¬ 
tion  of  the  report,  the  Committee  recommends  denial  of  the  in¬ 
crease  for  contract  administration  and  audit. 

WEAPONS  PROCUREMENT,  NAVY 

Appropriations,  1993  .  $3,760,697,000 

N^  Mligated  authority,  1994: 

Eatimate .  3,040,260,000 

Reoommanded .  2,808,986,000 

Decrease .  281,274,000 

This  qq^ropriation  finances  the  procurement  of  strategic  and  tac¬ 
tical  missiles,  target  drones,  torpedoes,  guns,  assodatM  suf^rt 
equipment,  and  the  modification  of  in-service  missiles,  torpetmes, 
nnH  guns 

Program  Recommended 

The  total  amount  recommended  in  the  biU  will  provide  the  fol¬ 
lowing  program  in  fiscal  year  1994: 
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Ck)MMnTEE  Recommendations 
Authorization  Changes 

The  Committee  recommends  the  following  changes  in  accordance 
with  authorization  action: 

(kOMMMdiiidami 


CkMiilrMi 

tiM  biidlji^ 


RMI  -  58,476  43,876  -14,600 

ASHir  Tar|<i - - - -  8.000  -  9,587 


Tactical  Missiles 

IMPROVED  TACTICAL  AIR  LAUNCHED  DECOY 

The  Committee  recommends  $15,000,000  to  suroort  continued 
acquisition  of  the  Improved  Tactical  Air  Laimched  Decoy  (ITALD). 
The  Committee  has  long  supported  the  ITALD  program  as  a  means 
of  addressing  requirement  shortfalls  caused  by  improvements  to 
threat  air  dmense  systems.  The  additional  fundmg  provided  by  the 
Committee  will  enable  the  Navy  to  avoid  a  production  break  after 
low  rate  initial  production  of  the  decoy  has  been  completed. 

Modification  of  Missiles 

STANDARD  MISSILE 

The  Committee  recommends  $8,327,000  for  Standard  missile 
modifications,  a  reduction  of  $6,124,000  to  the  fiscal  year  1994 
budget  request.  The  Committee  denies  funding  for  Block  niB  modi¬ 
fications.  It  is  the  Committee’s  understanding  that  the  inventory 
requirements  for  the  Standard  missile  may  change  substantially 
aftw  the  Navy  has  concluded  its  POM  1996  review.  The  Committee 
believes  that  pending  the  results  of  the  review,  a  Block  IIIB  modi¬ 
fication  program  is  premature. 

Support  Equipment  and  Facilities 
FLEET  satellite  COMICUNICATIONS 

The  Navy  has  requested  $159,784,000  in  fiscal  yew  1994  to  con¬ 
tinue  the  multi-year  procurement  of  the  Ultra-High  Frequent^ 
communications  satellite  program.  Due  to  the  launch  failure  of  the 
very  first  satellite,  the  Navy  has  been  reimbursed  $137.6  million  in 
ca^  and  bemi  given  a  cremt  of  $61.4  million  by  the  prime  contrac¬ 
tor.  Pending  resolution  of  the  requirement  for  a  replacement  sat¬ 
ellite  as  well  as  resolution  of  the  legal  uses  to  which  both  file  cash 
and  the  credit  can  be  put,  the  Committee  has  deleted  the  entire 
$159,784,000  request  on  the  premise  that  these  reimbursements 
will  be  available  to  ofiGmt  any  fiscal  year  1994  requirement  for 
funds. 
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CONTRACT  ADMINISTRATION/AUDIT 

For  reasons  explained  at  the  beginning  of  the  Procurement  sec¬ 
tion  of  the  report,  the  Committee  recommends  denial  of  the 
$59,895,000  budgets  for  contract  administration  and  audit. 

Torpedoes  and  Related  Equipment 

MK-60  ADVANCED  UOHTWEIOHT  TORPEDO 

The  Committee  recommends  $38,419,000  fiv  the  MK-60  torpedo 
program,  an  addition  of  $17,000,000  to  the  budget  request.  The 
Committee  is  concerned  with  the  Nav/s  proposal  to  terminate  im>- 
duction  of  the  IdK-50  in  fiscal  year  19M,  onjv  to  reconstitute  a  pro¬ 
duction  base  at  the  turn  of  the  centu^.  The  Committee  under¬ 
stands  that  the  Department  of  the  Nayv  is  current^  conducting  a 
review  of  the  toipedo  industrial  base.  Until  the  results  of  the  re¬ 
view  are  available  the  Committee  believes  it  would  be  less  risky 
and  ultimately  less  e]q)ensive  to  maintain  the  li^tweic^it  torpedo 
industrial  base  by  funding  the  MK-50  production  line  at  a  mini¬ 
mum  sustaining  rate  in  fis^  year  1994. 

VERTICAL  LAUNCHED  ASROC  (VIA) 

The  Committee  recommends  $32,682,000  for  the  Vertical 
Launched  ASROC  (VLA)  program,  an  increase  of  $10,000,000  to 
the  budget  request.  It  is  me  Committee’s  imderstanding  t^t  the 
Navy  has  a  validated  requirement  for  40  VLA  systems  a  year 
through  fiscal  year  1999.  In  li^t  of  the  stability  of  this  require¬ 
ment,  the  Committee  has  provided  additional  funding  for  long-lead 
material  to  support  a  cost-effective  acquisition  of  critical  conopo- 
nents  over  the  lifo  of  the  program.  The  Committee  beeves  t^t 
this  approach  will  maximize  cost  savings  to  the  Navy  as  well  as 
protect  the  stability  of  the  vendor  base. 

TORPEDO  FUEL 

The  Navy  currently  maintains  one  producer  of  fuel  for  the  MK46 
and  IdK48  torpedo  systems  at  the  Naval  Ordnance  Station,  Indian 
Head  Division.  The  Committee  understands  that  this  fuel  is  pro¬ 
duced  commercially  as  well.  Given  past  erratic  demand,  the  C^- 
mittee  is  concerned  about  the  risk  involved  with  maintaining  only 
one  producer  of  toipedo  fuel.  The  Department  of  the  Navy  is  there¬ 
fore  directed  to  submit  a  report  to  the  Committee  setting  forth  the 
Navy’s  strategy  for  the  continued  acquisition  of  torpedo  fuel.  TTie 
report  should  address  at  a  minimum  the  annual  requirement  for 
torpedo  fuel  throui^  the  end  of  the  century  and  the  relative  coet 
effectiveness  of  maintaining  a  commercial  as  well  as  an  orranic 
supplier  base.  The  report  shall  be  submitted  no  later  than  Marrti 
15, 1994. 

Other  Ordnance 

MACHINE  OUN  AMMUNITION 

The  Navy  budgeted  $7,355,000  for  the  procurement  of  machine 
gun  ammunition.  The  Committee  recommends  $1,566,000,  a  reduc¬ 
tion  of  $5,789,000.  The  recommendation  deletes  funding  for  the 
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PGU-27/B  ($1,712,000),  the  PGU-32  ($1,287,000),  and  the  PGU- 
27/B  ($2,790,000)  because  the  Navy  overstate  training  consump¬ 
tion. 

PRACTICE  BOBfBS 

The  Navy  budgeted  $10,862,000  for  the  procurement  of  practice 
bombe.  The  Committee  recommends  $20,862,000,  an  increase  of 
$10,000,000.  The  increase  is  to  fund  procurement  of  laser  guided 
training  rounds.  Initial  field^  of  these  rounds  has  been  applauded 
by  the  Navy  strike  community,  as  it  has  provided  aircrews  with  af¬ 
fordable,  operationally-realistic  training  in  precision-guided  weap¬ 
ons  delivery.  In  view  of  these  enhancements  to  readiness,  the  Com¬ 
mittee  dire^  the  Navy  to  provide  for  annual  laser-guid^  training 
round  procurements  in  the  fiscal  year  1995  and  subsequent  bud^ 
submissian.  The  Committee  designates  this  as  an  item  of  spedal 
interest;  no  reprogrammings  may  be  made  without  prior  Commit¬ 
tee  approval. 


6  INCH/64  OUN  AMMUNITION 

The  Navy  budgeted  $55,161,000  for  the  procurement  of  5  inch/54 
gun  ammunition.  The  Committee  recommends  $40,161,000,  a  re¬ 
duction  of  $15,000,000  because  of  overstated  training  consumption. 

76MM  OUN  AMMUNITION 

The  Navy  budgeted  $15,583,000  for  procurement  of  76mm  gun 
ammunition.  The  Committee  recommends  $9,800,000,  a  reduction 
of  $5,783,000.  The  reduction  deletes  funding  for  the  VTNF 
($5,858,000)  and  the  BL&P  ($3,007,000)  because  of  overstated 
training  consumption. 


DEMILITARIZATION 

For  reasons  discussed  in  the  Procurement  of  Ammunition,  Army 
section  of  this  report,  the  Committee  recommends  that  the 
$6,712,000  budgeted  by  the  Navy  for  ammunition  demilitarization 
be  transferred  to  the  Aimy  account. 

SHIPBUILDING  AND  CONVERSION,  NAVY 

Appn^tioiu,  1998  .  $5,978,287,000 

New  ooligational  authority,  1994: 

Eatimate .  44294,742,000 

Reoommeiided .  5,397,102,000 

Incnaae .  1,102,360,000 

This  appropriation  finances  the  construction  of  new  sUps  and 
the  purchase  and  the  conversion  of  aviating  ships,  including  hull, 
mechanical,  and  electrical  equipment,  electronics,  guns,  torpedo 
and  missile  launching  systems,  and  communications  qrstems. 

Program  Recommended 

The  total  amount  recommended  in  the  bill  will  provide  the  fol¬ 
lowing  program  in  fiscal  year  1994: 
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CoMMirrEB  Recommendations 

NUCLEAR  SUBMARINE  MAIN  STEAM  CONDENSERS 

The  Committee  is  very  ooncemed  about  the  viability  of  the  nu¬ 
clear  submarine  main  steam  condenser  industrial  base.  The  Navy 
has  identified  the  sinf^e  entity  curren^  able  to  produce  thi»  key 
component  as  a  criticm  element  of  the  industrial  mme.  Without  d^ 
liberate  action,  this  capability  will  cease  to  mist  early  next  year. 
In  development  and  implementation  of  their  plan  to  maintAin  an 
appropriate  steam  condenser  industrial  base,  the  Committee  Haere- 
fore  directs  the  Secretary  of  the  Navy  to  preserve  and  retain  thiw 
critical  element  as  a  viable,  going  concern. 

Other  Warships 

AQtCRAPT  CARRIER  REPLACEMENT  PROGRAM 

The  Committee  believes  that  the  Department  of  Defense  Bottom 
Up  Review  makes  a  compelling  argument  for  a  force  structure  of 
at  least  twelve  aircraft  carriers.  La  order  to  maintam  this  force 
structure  the  D^artment  of  Defense  and  the  Congress  must  think 
about  and  make  long  term  decisions  wUdi  consider  the  needs  of 
the  Navy  well  into  the  future.  The  Committee  believes  that  in 
order  to  satisfy  force  structure  in  the  long  term,  funding  needs  to 
be  provided  in  fiscal  year  1994  to  ensure  timely  completion  of  the 
ne:ft  aircraft  carrier,  CVN-76.  It  is  anticipated  that  the  Navy  and 
the  prime  contractor  will  be  firee  to  do  preparatory  work  and  n^o- 
tiate  with  suppliers  respecting  subcontract  items  prior  to  funds 
being  made  available  for  obli^tion,  but  that  no  absolute  commit¬ 
ments  contravening  the  express  language  of  this  appitqniatian  may 
be  entered  into. 
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Accordiiu^,  the  Committee  recommends  $1,000,000,000  in  fiscal 
year  1994  rar  advance  procurement  leading  to  fiill  fimding  in  fiscal 
year  1995  for  constnictian  of  the  aircraft  carrier  CV^^76.  The 
fimding  provided  for  this  program  is  not  available  for  obligation  or 
eq)enmture  \mtil  September  30,  1994  but  the  Committee  believes 
that  this  action  wiU  save  time  when  the  fiill  fimding  is  provided 
in  fiscal  year  1995  and  thus  result  in  significant  contract  savings. 

DDO-61  DESTROYERS 

The  Committee  recommends  $2,642,772,000  for  procurement  of 
three  DDG-51  dass  destroyers  as  requested  in  the  Presidents 
bud^.  The  Committee  fiirther  recommends  a  general  provision 
whidi  prohibits  the  Department  of  the  Navy  finm  using  any  funds 
for  a  sole  source  procurement  of  ring  laser  gyroscope  configured  in¬ 
ertial  navigation  systems. 

Mine  Warfare  and  Patrol  Ships 


MHO-61  CLASS  COASTAL  MINE  HUNTERS 

In  the  House  ^pnmriations  Committee  report  on  the  fiscal  year 
1993  Department  of  Defense  .^n>i^i^tions  BUI,  the  Committee 
addressed  its  concern  about  the  cost  growth  on  MHC-51  dass  diips 
and  the  financial  losses  being  incurred  by  the  contractor. 

The  Committee  understands  that  little  progress  has  been  made 
in  the  past  year  to  resolve  the  contractual  msputes  between  the 
Navy  and  the  contractor,  and  that  the  cost  of  legal  representation 
being  incurred  is  rising  daily.  The  Committee  fiirther  understands 
Uiat  the  disputes  between  the  Navy  and  the  contractor  may  be  sat¬ 
isfactorily  resolved  throuc^  ^Alternative  means  of  dispute  resolu¬ 
tion”  as  delineated  in  chapter  5,  subdiapter  IV  of  Title  5  of  the 
United  States  Code. 

Therefiire,  the  Secretaiy  of  the  Navy  is  directed  to  provide  the 
Committee,  within  30  days  of  the  date  of  this  report,  a  report  on 
the  possibili^  of  using  amtration  as  an  alternative  means  of  dis- 

Eite  resolution  in  this  case  and  the  schedule  imder  which  such  ar- 
tratian  would  be  established  and  final  resolution  of  claims 
achieved. 


MHC-61  PRO(HtAM  TECHNOLOGY  TRANSFER 

As  we  begin  the  process  of  converting  our  defense  industries  to 
commeraal  use,  it  becomes  even  more  important  that  specific  de¬ 
fense  related  technologies  gained  during  the  buUdup  in  the  ei{^ties 
are  preserved  within  the  mdustrial  base  for  future  use.  The  Com¬ 
mittee  spedficalN  recognizes  the  importance  of  advanced  compomte 
tedinology  and  in  present  and  fiiture  uses  within  the  shipbuilding 
industry.  The  Committee  fulfe  supported  the  transfer  of  Glass  Re- 
infixrced  Plastic  (GRP)  technology  that  was  required  to  manufacture 
the  MHC-51  dass  ship  in  the  United  States,  and  feels  that  the 
shipbuilding  industry  would  lose  the  knowle<^  it  has  gained  fiiom 
the  transfer  of  this  advanced  tedmdogy  if  it  is  not  maintained  and 
svqiported  in  the  oubrears.  The  Committee  also  recognizes  that  the 
long  term  support  of  the  MHC-61  class  ship  by  Navy  maintenance 
activities  is  dependent  upon  our  ability  to  sucessfiilly  maintain  and 
support  them.  Tberefinre,  the  Committee  directs  the  Secretaiy  of 
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the  Navy  to  ensure  the  lead  shipbuilder  is  included  in  the  certifi¬ 
cation  of  Navy  maintenance  activities  and  maintains  the  capability 
to  assist  them  with  technical  advice  and  support. 

Auxiliaries,  Craft,  and  Prior  Year  Programs 

OCEANOGRAPHIC  RESEARCH  VESSELS 

The  Committee  has  provided  $110,049,000  for  oceanographic  re¬ 
search  vessels,  including  $62^00,000  for  the  finirth  ship  or  the  T- 
AGS  60  ocean  survey  cmss.  The  Committee  has  provided  the  Sec¬ 
retary  of  the  Navy  with  authority  to  contract  for  the  procurement 
of  this  fiscal  year  1994  ship,  T-AGS  63,  and  the  last  ship  of  the 
dass,  T-AGS  64,  as  options  to  the  current  contract  for  constiruction 
of  the  lead  ship  m  the  T-AGS  60  class. 

SERVICE  CRAFT 

The  Committee  notes  with  concern  that  the  budget  request  of 
$27,362,000  is  insufficient  to  meet  the  Navs^s  service  craft  re^ui^ 
ments.  Accordin{dy>  the  Committee  recommends  an  sqipropnatian 
of  $32,362,000,  an  increase  of  $5,000,000  to  the  budg^  request. 
The  additional  funding  is  for  six  open  lis^tmrs  (YC)  and  two  fud 
oil  storage  barges  (YOs).  Since  production  is  currently  anting  for 
this  type  of  craft,  procuring  these  vessels  in  fiscal  year  1994  will 
ensure  continuity  in  the  pi^uction  line  and  result  m  cost  svaings 
for  the  Navy. 

OUIVIITING 

The  budget  reouest  includes  $261,330,000  for  {vocurement  of 
outfitting  matericil  necessary  to  support  ship  deliveiy  dates,  nie 
fiscal  year  1994  request  indudes  a  number  of  procprams  where  the 
cost  has  increased  sigi^cantly  or  delivery  schedum  have  changed 
which  call  into  question  the  need  for  lunding.  Aocordin{dy> 
Committee  recommends  a  reduction  of  $29,546,1^  to  reified  these 
cost  and  schedule  changes. 

PRIOR  YEAR  PROCnAMS 

The  Committee  recommends  an  appropriation  of  $127,000,000  finr 
cost  growth  on  prior  year  programs  <mly  for  cost  growth  in  the 
prior  year  LSD-41  cargo  variant  programs,  the  fis^  years  1989 
and  1990  MHC  coastal  mine  hunter  programs,  the  fiscal  year  1987 
T-AO  fleet  oiler  program,  the  AO  Jumlra  conversion  program,  and 
170  foot  Patrol  Coastal  programs. 

CONTRACT  ADMINISTRATION/AUDIT 

For  reasons  explained  at  the  beginning  of  the  Procurement  sec¬ 
tion  of  the  report,  the  Committee  recommends  denial  of  the  in¬ 
crease  for  contract  administration  and  audit. 

OTHER  PROCUREMENT,  NAVY 


Appnmriations,  1993  .  $6,616,326,000 

NW  ooUgattoou  aathoiity,  1994: 

Estimate .  2,967,974,000 

Recommended .  2,980,816,000 

Increase .  12,841,000 
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This  appropriation  finances  the  procurement  of  miyor  equipment 
and  weiqMms  other  than  ships,  aircraft,  missiles,  torpedoes,  and 
guns.  Such  equipments  range  finm  the  latest  electronic  sensors  for 
updating  our  naval  forces  to  trucks,  training  equipment,  and  spare 
IMirts. 

Program  Recommended 

The  total  amount  recommended  in  the  bill  will  provide  the  fol¬ 
lowing  program  in  fiscal  year  1994: 
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SNI^  MKVULSION  COUIMKHT 

IJI-2SOO  CAS  ruMINE . 

AttlSON  SOIK  OAS  TunSIMf 
STEAM  PMOPULSION  IMPNOVEMENT 
OThEM  PTOniLSlON  EQUimENT 


IMVIGATION  COUlMCNT  • 

ELCC  SUSPCMTEO  GVMO  NAVIGATON. 
OTHEH  NAVIMTION  CQUIMKHT . 


NCACTm  KiMT  COUlMOfT 


OCCAM  CMOlMCCfllNO 

OIVIMO  AMO  tALVtAQE  fOUlPMCMT - 

NAMM.  SACCIAL  NMfANC  COUlMCMT. 


fWOOUCTIOM  rACiLlTICt  COUIMCMT 
ANOOUCTIOM  tUPPORT  PACILITICS. . . 
OPCMATINQ  FOMCCS  IPC . 


TOTAt.  SNIPS  SUPPORT  COUIPMCMT. 


OOMMICATIOMS  MO  CUCTROMICS  COUIPMCMT 
SNIP  RADARS 

AM/SPS-4S . 

AN/SP8-40 . 

W-SS  TAMGCT  ACQUISITION  SVSTOI . 


SURFACC  CLCCTRIMIPTICAI.  SYSTEM. . . 
SNIP  fomvis 

SURPACC  90NMI  SUPPORT  COUIPMCMT .  . 
AN/SOQ-SS  SURE  ASM  COMBAT  SYSTEM. 

SSM  ACOUSTICS . 

SURf  ACC  SOMR  MIMOOMS  AMO  OOME .  .  . 

SONAR  SUPPORT  COUIPMCMT . 

SONAR  SRITGHCS  AMO  TRAMSOUCCRS.  . . 
PM  SYSTEM  SONARS . 


AM  CLCCTRONIC  COUIPMCMT 
SUBMARINE  ACOUSTIC  MANPAHC  SYSTEM. . 

SSTO . 

ACOUSTIC  COMMUNICATIONS . 


TOSCO  ANMAY  SONAMS - 

SURTASS 

AM  OPERATIONS  CMTCR. 
CARRIER  AM  HDOULC _ 


ICM  SYSTEMS . 

M  SUPPORT  EQUIPMENT. 
C-S  OOUMTCRHCASURCS. . 
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CoiooTTBE  Recommendations 
Authorization  Changes 

The  Committee  recommends  the 
estimate,  in  aocerdanoe  wiih  House 
tion: 


foUowinjr  changes  in  the  budget 
and/or  iSenate  authorization  ac> 
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CMIncf  admkihiM 

Ships  Svppom  Equipment 

OTHER  (SNBRATORB 

$17,1M,000  fiw  the  Other  Generators  piro- 
0^.  Induded  m  the  request  was  $3,600,^  fiar  five  400HZ 
frequenqr  meratora  installation  on  F^Ts.  The  Navy  does 
fw  “l?"!?  *0  option  to  procure  these  generators.  Also. 

fre  mflation  ftctor  used  to  nrogect  thejnrice  of  the^RC  Fault  De- 
todom  ^  over^M  hy  Sl^.OOO.  The  Committee  recommends 
$12,780,000,  a  reduction  of  ^,400,00b  fliom  the  budget  request. 

OTHER  PUMPS 

The  .Navy  budgeted  $6,089,000  for  pumps  for  submarines.  Ihe 
Committee  recommends  deletion  of  $4,900,000  requested  in  this 
prom^  for  pumps  for  SSBN  616/827/640  classes.  The  lead  time 
»r  tb^  pimps  IS  thrm  yem  and  the  navy  does  not  intend  to  re- 
tain  uiese  classes  of  submarines  in  the  outyears. 

SUBBCARINS  PUMP  RETROFIT  KITS 

demonstrated  a  significant  acoustic  reduction  of 
uie  688  dass  submarine  propulsion  mbe  oil  service  pump  by  at-sea 
of  M  improved  pump  retrofit  kit.  There  exists  a  need  to 
pTMuce  this  pump  in  an  economical  manner.  To  accomplish  this 
md  to  improve  the  op^tional  cimability  of  the  fledTSie  commit- 
tee  recommends  that  $1,000,000  be  provided  for  10  retrofit  kits 
with  fimding  for  the  remaining  class  vessels  to  be  provided  in  sub¬ 
sequent  years  so  as  to  preserve  the  industrial  base. 

SUBBfARINB  BATTERIES 

.  Navy  budjget^  $9,019,000  for  submarine  batteries.  Included 
in  this  requert  is  $1,000,000  for  &e  purchase  of  Guppy  1  Mod  C 
^lac^ent  battmes  which  are  used  on  the  637  class  submarines. 
This  class  submarine  is  to  be  deactivated  over  the  next  few 
years.  A  sufuaent  supply  of  these  batteries  is  available  to  meet  ihe 
requirements  scheduled  for  replacement  throufifo  fiscal  year  1996 
The  Committee  recommends  $8,019,000  for  ^  Submarine  Bat^ 
tenes  program,  a  reduction  of  $1,000,000  firom  the  budget  request 
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REACTOR  COMPONENTS 

The  Navy  budgeted  $186,425,000  for  the  Reactor  ComponeiitB 
program.  B^use  of  the  rapid  projected  pace  of  downsizing  of  the 
fleet,  the  Ckmunittee  recommends  $175,425,000  for  the  Reactor 
Component  program,  a  reduction  of  $11,000,000  finm  the  request. 

STANDARD  BOATS 

The  Navy  budgeted  $9,350,000  for  the  Standard  Boats  program. 
The  Committee  tmderstands  that  the  Defense  Department  has  a 
sigi^cant  number  of  civilian  manned  (T”  type)  ships  that  are  not 
equipped  with  state  of  the  art  survival  qmtems.  The  Committee 
therefore  recommends  that  additional  funding  be  provided  solely 
for  the  procurement  of  United  States  built  totfdly  enclosed  survival 
systems.  The  Committee  recommends  $14,350,000  for  Standard 
^ats,  an  increase  of  $5,000,000  to  the  fiscal  year  1994  budget  re¬ 
quest. 

Communications  and  Electronics  Equipment 

AN/SPS-^  RADAR 

The  Navy  budgeted  $9,018,000  for  the  AN/SPS-48  radars  pro¬ 
gram.  This  program  is  modifying  and  upgrading  AN/SPS-48  radars 
which  are  being  removed  firom  nuclear  cruisers  that  are  being 
scrapped  and  installing  flie  radars  on  other  sh4>s>  The  FY  93  Saq>- 
plemental  Conference  Rroort  provided  $33.6  Million  to  refhrbi^ 
and  upgrade  AN/SPS  48E  radars.  $15.6  Millitm  was  for  refiirbish- 
ment  of  decommissioned  radars  for  use  on  Amphibious  Assault 
Ships  and  $18  Million  upgrade  funds  was  to  develop  the  Pulse 
D^(fler  Unit  which  will  |^e  a  ground  clutter  ci^abilily.  The  Com¬ 
mittee  recommends  the  addition  of  $10  Million  in  FY  94  onfy  for 
initial  procurement  of  these  Pulse  Doppler  Mod  Kits  for  Amifoib- 
ious  Assault  Ships  and  Aircraft  Carriers  and  $4  Million  only  for 
interfodng  these  tq>graded  radars  to  RAM-CIWS  Weapons  Sys¬ 
tems. 

SSN  ACOUSTICS 

The  Navy  budgeted  $27,200,000  for  the  SSN  Acoustics  program. 
Within  thia  reroest  is  $1,500,000  for  one  OA-900A  handling  as¬ 
tern.  Because  of  the  dedining  number  of  submarines,  the  remaining 
requirements  for  banHling  systems  can  be  met  wi^  ftmds  appro¬ 
priated  in  fiscal  year  1993.  The  Committee  recommends 
$25,700,000  for  the  SSN  Acoustics  program,  a  reduction  of 
$1,500,000  from  the  budget  request. 

SONAR  SWITCHES  AND  TRANSDUCERS 

The  Navy  budgeted  $17,294,000  for  Sonar  Switches  and  Trans¬ 
ducers.  Induded  in  the  request  are  funds  for  the  purchase  of  re¬ 
placement  items  for  the  SQS-66  sonar  used  on  the  SSN  637  dass 
submarine.  Since  these  submarines  are  to  be  deactivated,  the  Com¬ 
mittee  recommends  $16,294,000  for  the  program,  a  reduction  of 
$1,000,000  firom  the  bud^t  request. 
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AN^3QR-18  TOWED  ARRAY  SONAR 
OioamttM  reconunrads  an  increafle  of  $10,000,000  fwr  the 

r^.  The  system  ^  add  a  significant  detection  capability  in  lit¬ 
toral  areas  against  diesel  electric  submarines. 

C3  COUNTERMEASURE 

The  Committee  recommends  a  total  of  $50,672,000  for  the  C3 
C^termeasure  program,  an  increase  of  $32,500,000.  Details  on 
tnis  recommendation  appear  in  the  classified  annex  to  this  report. 

OUTBOARD  MODERNIZATION 

The  Nay  budget^  $11,266,000  for  the  Outboard  Modernization 
pi^am.  l^udM  m  the  rMuest  are  some  classified  items  which 
are  available  for  l^s  ^an  the  currently  estimated  prices.  The  Com- 
mittee  recommrads  $9,266,000  for  tie  Outboaid  Modernization 
program,  a  reduction  of  $2,000,000  fitim  the  budget  request. 

SUBMARINE  SUPPORT  EQUIPMENT 

Iwdgeted  $9,785,000  for  file  Submarine  Support  pro- 
gr^  faduded  m  Ae  r^uMt  is  $2,300,000  for  AN/BRO-7  radomes 
wd  field  change  fata.  To  date,  none  rf  the  funds  appropriated  for 
the  subpro|p^  m  fi^  years  1992  and  1993  have  placed 
(»ntract.  The  Committee  recommends  $7,485,000  fw  the 
S^manim  Sui^rt  Equipment  program,  a  reduction  of  $2,300,000 
trom  the  budget  request. 

NAVY  TACnCAL  DATA  SYSTEM  (NTDS) 

T  ^5®  year  1994  for  the  Navy 

°y8^™  (NTDS)  which  will  procure  a  variety  of  shi^ 
y^ar  the  Congress  provided  an  ad<fi- 
tional  $12,700,(1^  to  the  N  lliS  budget  request  available  only  to 
Ra^  NTDS  Display  Emotion  Equipment  (RITOES) 
^pment.  The  procurement  of  this  low  cost  ^play  suite  would 
^  up  notarized  equipment  now  installed  in  land-based  sites  for 
shipboara  UM  ai^  rrault  in  substantial  cost  savings.  In  fact  a  re- 
“?it  by  the  Navy  him  estimated  a  pot^al  savto®  rf 
$50(),(^,0M  coidd  be  achieved  through  ^  procurem^  of 
emulators  to  l^d-hased  sites  and  mafang  military  display  equin- 
ment  available  to  shtoboard  use.  Despite  these  findinra  the  Naw 
has  bera  result  to  (^ogressional  direction  to  procure  cnmnnwrifl^ 
emtoator  display  systems  and  instead  continues  to  procure  sienifi- 
^tly  more  expensive  military  specified  equipment.  The  Commit- 
tre  not  tolerate  this  waste  of  scarce  resources  in  a  declining 
budptary  environment.  ***i*i*i5 

T&  Committee  therefore  denies  the  fiscal  year  1994  budget  re- 
PPS  program.  The  Committee  does  recommend 
$24,0()0,000  solely  for  the  acquisition  of  low  cost  commercial 

SiviSwinft®^*®*^'  ft®  appropriated  amounts  provided 
f  ^*?S22<S2r,l?.5?2?*  available  onfy  to  procure  engineering  changes 
for  RNDES4|A^^  emulato  products.  $8,000,000i3m^ded 
to  wocure  lOIDES  Radar  VidM  Simuiators,  and  $3,0w,0()0  is  pro¬ 
vided  only  to  procure  computer  aided  submode  training  (CAST) 
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simulators  for  the  AESGIS  training  command  to  fnnHAmi«»  AEGIS 
cruisers  and  land-based  training  sites.  It  is  also  the  CSommittee’s 
understanding  that  opportunities  exist  to  use  commercial 
emulators  for  applications  other  than  for  the  direct  substitution  of 
shore-based  equipment  for  ship-based  use.  It  is  the  Committee’s  in¬ 
tent  that  the  Department  of  the  Navy  may  utilize  appn^riated 
funds  for  commercial  emulators  for  all  potential  ^iplications  not 
just  those  involving  the  “swap  out”  of  snore-based  display  eqoip- 
ment  for  ship-boara  use.  Further  the  Committee  directs  the  De¬ 
partment  of  the  Navy  to  expedite  these  procurement  actions. 

TACnCAL  COMMAND  FLAG  CENTER 

The  Navy  requested  $33,787,000  for  the  Tactical  Command  Flag 
Center  (TFCC)  m  fiscal  year  1994.  The  Committee  recommends 
$42,787,000,  an  increase  of  $9,000,000  to  the  budget  request.  The 
additional  fiinding  is  available  only  to  procure  shipboard  dimlay 
emulator  suites  to  be  instaUed  in  I^C  and  combat  direction  cen¬ 
ter  spaces  aboard  command  platforms. 

B4INESWEEPINO  SYSTEM  REPLACEMENT 

The  Navy  budgeted  $61,728,000  for  the  Efinesweeping  System 
Replacement  pn^pram.  Included  within  this  request  is  $10,900,000 
for  six  forward  area  degaussing  systems.  The  Committee  under¬ 
stands  that  current  plans  are  to  procure  five  systems  rather 
six.  The  Committee  recommends  ^0,000,000  for  the  Minesweeping 
S3f8tem  Replacement  program,  a  reduction  of  $1,728,000  fir^  the 
budget  request. 

SPACE  SYSTEM  PROCESSING 

Space  System  Processing  supports  the  Slow  Walker  Tactical 
Ground  Stations  and  tacticm  imagery  support  capability.  The  Navy 
1^  annually  requested  funds  to  procure  traiisportable  ground  sta¬ 
tions  to  be  used  in  cortjunction  with  the  Naval  Space  l^iiveillance 
Center.  The  Committee  has  annually  Questioned  this  requirement 
since  it  is  not  dear  why  fixed  NA\^PASUR  sites  require  mobile 
ground  stations  and  sinoe  Navy  ships  are  alreatty  outfitted  with  re- 
cdve  elements.  The  Committee  is,  therefore,  again  deleting  the  en¬ 
tire  fiscal  year  1994  request  (Xt  $84225,000. 

Aviation  Support  Equipment 

SONOBUOY  INVENTORIES 

The  Committee  is  concerned  that,  while  sonobuoy  inventmies  ap- 
pear  to  be  adequate,  they  may,  nevertheless,  drop  to  levels  well 
telow  revised,  lower  estimates  of  requirements  in  the  near  future. 
The  Committee’s  concern  is  that  current  estimates  for  planTiod  pith 
cement  may  account  for  revised  usage  rates  for  training  and  re¬ 
vised  requirements,  but  they  may  not  take  into  account  the  shelf 
life  of  current  inventories. 

What  may  appear  to  be  large,  adequate  inventories  could  well  di- 
numsh  abruptty,  not  only  because  of  higher  than  estimated  usage 
rates,  but  also  because  classes  of  simobuoy  suffer  expiration  of  &mr 
Pisnned  shelf  life.  The  Committee  therefore  directs  the  Navy  to 
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submit  a  repolt  to  the  Committee  on  Appropriatona  by  Februaiy 
15,  1994  on  sonobody  inventories  for  the  next  five  years.  It  abafl 
take  into  account  estimated  proapement  and  usage  rates  by  ^pe 
of  sonobupy;  iffovide  detailed  estimates  of  available  sonobuov  in¬ 
ventories,  including  break-downs  on  estimated  years  of  shelf  life  for 
eadi  type  of  sonobuo^  and  it  shall  compare  these  inventories  with 
revised  requimnent  levels. 

AN^SSQ-77  SONOBUOT 

The  Committee  recommends  $34,200,000  for  procurement  of  the 
AN/SSQ-77  (VLAD)  sonolnu^.  The  budget  proposed  that  this  item 
be  proeu^  by  the  Defense  Business  (^orations  Fund  (DBOF)  be¬ 
ginning  in  fis^  year  1994.  As  discussed  earlier  in  thia  report  and 
as  clearly  stated  m  last  years  conference  report,  the  Committee  dis¬ 
agrees  with  and  olgects  to  this  proposed  chmige  and  denies  its  im- 
plementatian  in  a  general  provision. 

Ant  EXPENDABLE  COUNTERMBASUBES 

The  Navy  budgeted  $39,360,000  for  the  Air  Expendable  Counter¬ 
measures  program.  The  Committee  recommends  a  reduction  of 
$2,100,000  for  the  GEN-X  decpy  pnwram  since  the  lower  than  an- 
tidpat^  per-unit  cost  in  fiscal  year  1993  finr  this  item  enabled  the 
Navy  to  procure  a  suffident  number  of  decoys  to  meet  fiscal  year 
1994  requirements. 

The  Committee  also  recommends  an  increase  of  $2,500,000  for 
the  LAU-138/A  Launcher  Rail  Chaff  Dispenser  program.  The  Com¬ 
mittee  recommends  a  total  of  $39,760,000,  a  net  increase  of 
$400,000  firom  the  budget  request. 

MARINE  LOCATION  MAMCERS 

Ihe  Navy  budgeted  $3,204,000  for  the  Marine  Location  Marker 
promram.  IndudM  in  the  remiest  is  $2,500,000  for  procurement  of 
the  MK-58  Marine  Location  Marker.  The  Committee  notes  that  the 
consumption  rates  in  recent  years  are  below  those  estimated  for 
consumption  during  fiscal  year  1994.  Current  inventory  levels  of 
the  MKr-48  combined  witii  additional  deliveries  firom  previous  buys 
should  be  snfifident  to  satisfy  requirements.  The  committee  rec¬ 
ommends  $704,000  for  the  Mtvine  Location  Marker  program,  a  de¬ 
crease  of  $2,500,000  fiem  the  budget  request. 

Ordnance  Support  Equipment 

TARTAR  support  EQUIPMENT 

The  Navy  budgeted  $21,872,000  for  the  TARTAR  Support  Equip¬ 
ment  program.  The  Ccnounittee  recommends  a  total  m  $31,872,0(lK) 
for  the  program.  The  $10,000,000  increase  is  fin:  the  jrocinrement 
of  Continuous  Wave  Acquisition  and  Track  (CWAT)  radars  fin*  the 
MK-74  missile  fire  control  system. 

AEGIS  SUPPORT  EQUIPMENT 

The  Navy  budgeted  $29,589,000  fin:  the  AEGIS  Siqiport  Equip¬ 
ment  program.  The  Committee  recommends  an  increase  of 
$6,000,000  for  continued  purdiases  of  Navy  standard  ANAJYH-16 
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Mass  Memory  Storam  Devices.  The  total  provided  for  AEGIS  Sup¬ 
port  Equipment  is  $$4,589,000. 

Civil  Enqinbbrino  SuFPOsa  Equifhrnt 

NATURAL  GAS  UTIUZATION  EQUIPMENT 

The  Committee  recommends  an  increase  of  $16,000,000  for  Natu¬ 
ral  Gas  Utilisation  Equipment.  This  program  is  discussed  earlier  in 
the  report. 

Personnel  and  Command  Support  Equipment 

CONTRACT  ADMINISTRATI(»1/AUDIT 

The  Navy  budgeted  $59,843,000  in  the  Other  Procurement,  Navy 
account  for  extract  Administration/Audit.  The  Committee  rec¬ 
ommends  deletion  of  these  funds  as  discussed  elsewhere  in  titia  re¬ 
quest. 


COMPUTER  ACQUISITION  PIKXHtAM 

The  Navy  requested  $38,181,000  for  the  Computer  Acquisitiaa 
Program.  Ae  Committee  recommends  $20,000,000  above  the  re- 
qu^  and  directs  the  Dq>artment  of  Defense  and  the  Navy  to  use 
this  funding  onlv  for  autinnatic  data  processing  investment  equip¬ 
ment,  peripheral  equipment  and  rdated  software  acquisitions,  up¬ 
grades  or  replacements  for  the  Naval  Computer  and  Tetocommiiaii- 
cations  Station  (NCTS)  and  Defense  Accounting  Office  (DAO),  New 
Orleans,  the  Enlisted  Personnel  Management  Center  (EnftAC), 
and  the  Naval  Reserve  Personnel  Center  G^PC).  The  Committee 
directs  the  Depfurtment  and  the  Navy  to  spend  no  less  th«n 
$8,500,000  of  mis  amount  only  for  sudi  acquisitions,  upgrades  or 
replacements  at  NCTS,  New  Orleans  for  primary  support  of  the 
Naval  and  Marine  Corps  Reserve  and  active  missions  m  the  GuJf 
Coast  area  including  finance  and  accounting,  commancL  contrd, 
and  communicationB.  (pmrational  readiness  functions,  and  for  base 
level  computing  and  communications  ftmetions  in  support  of  the 
cent^  management  and  control  of  multmle  local  area  networks  as 
outlined  in  the  Naval  Computer  and  Telecommunications  Com¬ 
mand  draft  Data  Processing  Installations  in  the  Gulf  Coast  Area 
(055-N-82),  eze^  that  the  Committee  directs  the  Department  of 
the  Navy  to  assign  NCTS,  New  Orleans  the  development  of  a  fu¬ 
ture  pU^  with  supporting  economic  analysis,  for  reducing  the 
numbiw  of  local  area  netwoiw  and  user  costs  at  data  processiiur  in- 
stellations,  centers  and  fonctions  in  the  Gulf  Coast  area.  The  Com- 
^ttee  directs  that  no  less  than  $8,500,000  and  no  less  thwn 
$2,000,000  be  used  only  Rv  sudh  acquisitions,  upgrades  and  re- 
plac^ente  at  EPMAC  and  NRPC  respectively.  Budget  driven  re¬ 
ductions  in  persoimel  assets  will  lessen  Naval  and  Marine  Corps 
mpabihties  to  quickly  respond  to  multiple  military  crises.  The 
Committee  directs  the  Na^  and  DoD  to  use  the  automatic 
mrocMsing  fonds  at  EPMAC  and  NRPC  to  provide  support  for  the 
Navys  total  force  concq[>t  and  to  improve  personnm  placement 
prooBsses,  readiness  mfstems  and  mobilization  capabilite  require¬ 
ments  of  the  Navy  and  Marine  Corps,  including  new  initiatives  for 
the  management  and  coordination  of  active  and  reserve  personnd 
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central  deeign  activ^  and  personnel  accounting  programs.  The 
equqnnent  at  EPMAC  dudl  also  be  used  to  provide  disaster  pre- 
parewess  badcup  for  the  Bureau  of  Naval  Peraonnel.  The  Commit' 
tee  directs  the  Navy  to  perform  Marine  Corps  Reserve  accounting 
and  accounts  payable  functions  and  operations  at  the  Defense  Ac- 
countiim  OfiSce,  New  OrleanSj^the  current  site  for  siimlar  oper¬ 
ations  for  the  Naval  Reserve.  Ihe  Committee  directs  that  not  less 
than  $1,000,000  diall  be  provided  to  DAO,  New  Orleans,  for  im¬ 
provements  to  nrstems  for  this  additional  work  and  new  missions 
as  well  as  the  development  of  plans  and  systems  for  a  central  or 
regional  foil  service  miance  and  accounting  center  for  Naval  and 
Marine  or  all  reserve  fonctjons.  with  suworting  data  processing 
systesu  to  be  operated  by  NClB,  New  wleans.  The  Committee 
ailao  directs  that  all  equipment  acquired  for  NCTS  and  DAO,  New 
Orleans,  EX'MAC,  ana  NRPC  will  ranain  within  control  of  foe 
Navy  a^  within  foe  location  of  NCTS  and  DAO,  New  Orleans, 
EPMAC  and  NRPC.  The  data  processing  acquisitions  at  NCTS  and 
EPMAC  will  simport  new  and  current  initiattvee  that  are  not  to 
interfere  vrith  the  DoD  Data  Center  Consolidation  as  approved  by 
the  Defense  Base  Closure  and  Realignment  Commission.  A  total  a 
$58,181,000  is  provided  for  the  Computer  Acquisition  Program. 

PROCUREMENT,  MARINE  CORPS 


Annopfiatioiit.  1993  .  $834,607,000 

New  cMigatknel  antharity,  IM: 

Brtimate .  488.464,000 

Rawmunandad .  527,764,000 

Ineraaaa .  444190,000 


This  appremriation  provides  foe  Marine  Corps  with  funds  for  pro¬ 
curement,  deliveiy,  and  modification  of  missiles,  armament,  ammu¬ 
nition,  communication  equipment,  tracked  and  wheeled  vehidee, 
and  various  support  equipment. 

PSOGBAIf  RBOOMMENDED 

The  total  amount  recommended  in  foe  bill  will  provide  foe  fol¬ 
lowing  program  in  fiscal  year  1994: 


I 


Digitized  by 


158 


CkJMMITTBB  RBOOBOIENDATIONS 

Makinb  C!orfs  Equipment  Enhancement 

The  Committee  recommends  the  following  increases  in  the  Pro¬ 
curement,  Marine  ^rps  appropriati<m  to  support  unfunded  hi{^ 
priority  Marine  Corps  equipment  items: 


iM 

M|it 

RMiMild 

aM|t 

UY  HP  (ttimiiil  vkm) . . - . . . . 

6,914 

12,914 

46300 

Pidlstil  moufiM  tiinfv _  _ _ _ 

24A9,201 

57/49,201 

433/430.000 

frm  ,  . . 

1,743 

46,122 

12,392 

5,743 

56,122 

44,000 

4-10,000 

SMOGARS  radio  _ _  _  _ _ _ 

Nght  vWon  oqulpfniiit -  -  - - 

AutDRMtic  buikRnf  machino -  - - - 

34392 

2,500 

422300 

42,500 

Ammunition 

AMMUNITION  DEMILITABIZATION 

For  reasons  discussed  in  &e  Procurement  of  Ammuniti(m,  Army 
section  of  this  report,  the  Committee  recommends  that  the 
$7,217,0(M  budgetoa  by  the  Marine  Corps  for  ammunition  demili¬ 
tarization  be  transferrM  to  the  Army  appit^riation. 

nSMS  I£SS  THAN  $2  MILUON 

The  Marine  Corps  budgeted  $3,572,000  for  items  less  tlian  $2 
millinn.  The  Committee  recommends  $2,522,000,  a  reduction  of 
$1,050,000,  wludi  deletes  funding  for  procurement  of  non-standard 

Weapons  and  Combat  Vehiclbs 

AAV7A1  PRODUCT  IMPROVEMENT  PROGRAM 

The  Marine  Corps  budgeted  $15,139,000  for  the  AAV7A1  product 
improvement  proraam.  Tne  Committee  reccnnmends  $2,539,000,  a 
reduction  of  $12,600,000  in  accordance  with  autiiorization  legisla¬ 
tion. 


Communications  and  Electronics  Equipment 


JOINT  TACTICAL  INFORMATION  DISTRIBUTION  SYSTEM  (JTTDS) 

The  Marine  Corps  has  requested  a  total  of  $1,743,000  in  fiscal 
ypur  1994  fi>r  the  Joint  Tactical  Information  Distribution  Ssrstm. 
■nie  Committee  believes  that  this  is  inadequate  to  support  contin¬ 
ued  fieldbag  of  this  hi^  priority  equipment.  Consequently,  an  in¬ 
crease  of  $4,000,000  has  bmn  induded. 


SINGLE  CHANNEL  GROUND  AND  AIR  RADIO  SYSTEM 

In  fiscal  year  1994  the  Marine  Com  has  requested  a  total  of 
$46,122,000  fin*  the  Sini^e  Channel  Ground  and  Airborne  Radio 
Intern.  This  rqnesents  a  significant  decrease  finm  the 
$59,837,000  appropriated  in  fiscal  year  1993.  The  Committee  has 
flierefore  induded  an  increase  of  $10,000,000  to  provide  for  aniqh 
prozimatdy  level  program. 
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CONTRACT  ADMINISTRATION/AUDIT 

For  reasons  discussed  at  tiie  beginning  of  the  Procurement  sec¬ 
tion  of  this  report,  the  Committee  recommends  denial  of  the 
$9,843,000  budgeted  for  contract  administration/audit. 

AIRCRAFT  PROCUREMENT,  AIR  FORCE 

Apprapriatioiia,  1993  . $10,029,286,000 

New  obl^tiofw  authority,  1M4: 

Ertimate .  7,800,966,000 

Recommended . 6,887,201,000 

Decreaae  .  413,764,000 

This  appropriation  provides  for  procurement  of  aircraft,  and  for 

modification  of  in-service  aircraft  to  improve  safety  and  enhance 

operational  effectiveness.  It  also  provides  for  iniriiil  spares  and 
other  support  eqvupment  to  induae  aerospace  ground  equipment 
and  industrial  facihties.  In  addition,  funds  are  provided  for  the  pro¬ 
curement  of  flight  training  simulators  to  increase  combat  readiness 
and  to  provide  for  more  economical  training. 

Program  Recommended 

The  total  amount  recommended  in  the  bill  will  provide  the  fol¬ 
lowing  program  in  fiscal  year  1994: 
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CoMMiTTBE  Recommendations 
Airuft  Aircraft 
Strateoic  Airuft 

DOD  FINANCIAL  SYSTEMS 

For  reasons  explained  at  Hie  beginning  of  the  Procurement  sec¬ 
tion  of  the  report,  the  Committee  recommends  deniid  of  the 
$144,292,000  budgeted  for  DOD  Financial  Systems. 

Tactical  Airlift 

C-17 

The  Committee  recommends  $1,772,809,000  for  the  procurement 
of  six  C-17  aircraft,  a  reduction  of  $300,000,000  to  the  fiscal  year 
1994  budget  request.  The  Committee  also  recommends 
$246,500,000  for  fiscal  year  1994  advanced  procurement  of  eight 
airertdt  to  be  procured  in  fiscal  year  1995,  the  amount  of  the  budg¬ 
et  request. 

Over  the  course  of  the  fiscal  year  1994  budget  cyde  the  Commit¬ 
tee  has  conducted  a  rigorous  review  of  all  aspects  of  the  C-17  pro¬ 
gram  as  well  as  the  overall  requirement  for  strategic  and  tactical 
airlift  in  the  Department  of  Defense.  Special  hearings  were  held  by 
the  Committee  whidi  examined  the  management  of  the  program  by 
both  the  Department  of  the  Air  Force  and  the  manufacturer  of  the 
aircraft.  Also  evaluated  were  the  effectiveness  of  the  Department 
of  Defense’s  oversight  of  the  promtun  and  the  finandal  stability  of 
the  prime  contractor.  Additional^,  the  Committee  examined  o&er 
aircraft  programs  whidi  could  potentially  perform  the  C-17  mis- 
si(m.  It  is  the  Committee’s  judgment  that,  barring  substantial  im- 
foreseen  difficulties,  future  armed  finces’  air  transportation  re¬ 
quirements  and  sunk  costs  incurred  b^  the  Department  of  Defense 
to  date  warrant  the  continued  production  of  the  C-17  aircraft. 

With  the  recent  definitization  of  the  Lot  IV  production  contract 
and  the  incorporation  of  new  actual  cost  data  mto  the  Air  Force’s 
cost  estimate  of  the  C-17  program,  the  Committee  believes  that 
fiinding  reductions  are  possible  while  still  enabling  the  Air  Force 
to  prooure  the  six  aircraft  reouested  in  the  fiscal  year  1994  budget. 
Reductions  to  line  items  in  the  fiscal  year  1994  request  are  made 
in  the  amounts  specified:  Airfirame,  -  $88,000,000;  Engines, 
—$9,600,000;  Avionics  package,  -$7,300,000;  Other  GFE, 
—$900,000;  Peculiar  Traming  Equipment,  -$13,600,000.  The 
Cmnmittee  also  recommends  a  reduction  of  $68,700,000  for  enm- 
neering  dumge  orders  (ECOs).  This  recommendation  still  aUows  ror 
corowth  over  the  fiscal  year  1993  revest  for  ESCOs.  Finally  the 
Committee  recommends  a  reduction  of  $112,000,000  for  C-17  sup¬ 
port  emiipment.  Subsequent  to  the  submissiim  of  the  budget  re¬ 
quest  ^  delivery  and  droloyment  schedule  for  the  C-17  was  ex- 
tmided  by  five  months.  With  the  delivery  of  the  first  operational 
aircraft  to  tiie  first  main  operating  base  occurring  only  in  July,  the 
Committee  believes  it  is  premature  to  approve  fundizig  for  support 
equipment  for  the  second  C-17  main  operating  base  wnere  delivery 
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of  the  first  aircraft  will  not  oocor  until  1996  under  the  current 
sdiedule. 

The  Conunittee  does  not  renudn  without  oonoem  fiir  the  future 
success  of  the  program  and  awaits  the  results  of  the  Defense  Acqui¬ 
sition  Board  review  of  the  program  later  this  vear.  The  Committee 
therefore,  directs  that  all  funds  iqqm^iriated  rar  advanced  pocure- 
ment  in  the  fiscal  year  1994  budget  request  shall  not  be  obligated 
until  the  Secretaiy  of  Defense  has  certined  to  the  congressional  de¬ 
fense  committees  that  the  following  criteria  have  bem  met: 

1.  A  production  representative  aircraft  whidt  includes  tiie 
poposea  fixes  to  the  wing,  fiaps,  slats,  and  landing  gear  has 
been  designated  and  a  report  has  been  provided  to  uie  defense 
committees  on  the  total  cost  of  retrofitting  the  first  ten  aircraft 
with  these  corrections. 


2.  That  the  C-17  enaine  is  fully  compliant  with  its  roedfic 
fuel  consumption  spedncation  at  no  additional  cost  to  the  De¬ 
partment  of  Defense  or;  the  Department  has  received  feir  fi¬ 
nancial  consideration  from  the  engine  manufacturer  fbr  the 
performance  deficiency  and  a  report  has  been  provided  on  the 
details  of  tiie  settlement. 

3.  That  as  part  of  any  evaluation  of  the  cost  and  operational 
effectiveness  of  presmit  and  planned  airlift  fleets,  commercial 
alternatives  are  considered  as  “off  the  didT  with  only  the  min¬ 
imum  modifications  necessary  to  maintain  Air  Force  flight 
safely  and  communications  standards. 

The  Committee  also  directs  that  on  a  quarterly  basis  a  report  be 
made  on  the  progress  of  the  C-17  fli^^t  test  program. 

COMMERCIAL  AIRUFT 

The  Committee  understands  that  as  part  of  the  Defense  Acquisi¬ 
tion  Board’s  (DAB)  upcoming  review  of  the  C-17  program  other  al¬ 
ternatives  for  fulfilling  the  strategic  airiift  mission  will  be  consid¬ 
ered  as  a  supplement  to  the  C-ITT  One  of  these  alternatives  ia  the 
use  of  commeicial  widebody  aircraft  to  auament  the  core  airlift  ca- 
pabilitiee  provided  1^  the  present  fleet  of  C-6s,  C-ldls  and  ulti¬ 
mately  the  C-17.  If  warranted  by  the  findings  of  the  DAB,  the 
Committee  directs  that  the  Air  Force  provide  a  plan  to  tiie  congres¬ 
sional  defense  committees  whidi  initintiMi  the  acquisition  of  new 
commercial  widebody  aircraft  as  part  of  the  overaU  solution  to  the 
Dqiartment^s  airlift  shortage  problem. 


C-130S 

The  Committee  recommends  $73,794,000  for  the  C-130  program, 
an  addition  of  $20,000,000  to  tiie  fiscal  year  1994  budget  reqnmst. 
Over  the  course  of  the  fiscal  year  1994  bvulget  qrde  the  Committee 
has  examined  in  detail  the  Department  m  Defense’s  overall  re¬ 
quirement  for  strategic  and  tactical  airiift.  The  Committee  has 
been  dismayed  to  Irani  that  the  last  time  the  Department  at¬ 
tempted  to  analytically  determine  the  invento^  olgective  for  C-130 
airlift  aircraft  was  1988  in  a  national  security  environment  4hat 
was  drastically  different  than  the  one  faced  today.  At  a  time  adiea 
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miyor  investment  dedsianB  need  to  be  made  by  both  tiie  De^a^ 
ment  and  Caofpress  to  address  acknowlec^ied  deficiencies  in  wlift 
ci^Micity  the  Gimmittee  finds  it  disturbing  that  the  Department 
cannot  rationaUy  articulate  the  requirement  for  C-130  aircraft  in 
terms  of  both  basic  force  structure  and  modernization  needs.  The 
Committee  therefore  directs  the  Secretary  Defense  to  prepare 
and  submit  a  C-130  airlift  modemizaticm  plan  to  the  House  De¬ 
fense  Appropriations  Subcommittee  whidi  should  address  at  a  min¬ 
imum  the  following  issues: 

— ^The  necessary  size  of  both  the  active  and  guardAnserve  force 
structure  for  C-130  airlift  aircraft  as  determined  by  Depart¬ 
ment  of  Defense  airlift  requirements. 

— ^The  operational  status  of  the  present  active  and  guard/reserve 
C-130  fleet  to  indude  average  age,  average  aiift^e  life,  and 
overall  mission  capability  unit. 

— The  availability  or  unique  C-130  ground  support  equipment  for 
guard  and  reserve  units. 

— A  plan  for  transferring  active  du^  C-130  aircraft  to  the  gua^ 
reserves  to  address  Hieir  modernization  needs  in  lieu  of  acquir¬ 
ing  new  aircraft. 

It  is  the  Committee’s  sense  that  in  the  future,  transfer  of  excess 
active  C-130  aircraft  to  the  suard  and  reserves  diould  be  the  pri¬ 
mary  option  in  addressing  the  modernization  needs  of  the  guard 
and  reserve  forces.  It  is  alro  Hie  Committee’s  belief  that  when  ac¬ 
quisition  of  new  aircraft  is  warranted  they  should  be  the  most  ca¬ 
ndle  and  cost-effective  variant  of  the  C-130.  Toward  that  end  the 
Committee  has  provided  an  additional  $20,000,000  above  the  budg¬ 
et  remiest  to  initiate  procurement  of  ffie  C-130J  which  will  be 
available  in  1996. 

This  C-130  airlift  modernization  plan  shall  be  submitted  to  the 
Committee  no  later  than  March  31, 1994. 

Trainer  AracRAFT 

Tanker,  Transport,  Trainer  System 

Tl-A 

The  Committee  recommends  $140,756,000  for  ftie  Tl-A  aircraft 
TOt)gram  a  reduction  of  $6,600,000  fimn  the  budget  request.  The 
Committee  makes  this  reduction  without  prejudice.  The  Committee 
understands  that  sufficient  prior  vear  unoblimted  balances  exist 
for  the  Air  Force  to  acquire  Tl-A  training  devices  during  fiscal 
year  1994  that  were  origmally  requested  in  the  budget. 

Mission  Support  Aircraft 

CIVIL  AIR  PATROL 

The  Committee  reoonunends  $3,643,000  for  the  Civil  Air  Patrol, 
an  increase  of  $1,100,000  to  the  bud^t  requ^  to  procure  addi¬ 
tional  equipment  m  support  of  increased  operating  tempos  in  1994. 

JSTARS 

The  Committee  recommends  $241,823,000  for  the  Joint  Surveil- 
lanoe  Target  Atta^  Radar  Rystem  (JSTARS)  a  reduction  of 
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$40,000,000  to  the  fiscal  yew  1994  bud^  request  In  nuikhw  tins 
reo(»iunendati(ni  the  Committee  notes  mat  the  request  fi>r  JSTARS 
indudes  $92,300,000  for  ensineei^  dumge  orders  (ECOs),  an  in¬ 
crease  of  261  percent  over  tne  prior  yew  requert,  or  eaqnessed  an¬ 
other  wav  26.8  percent  of  the  .entire  unit  recurring  fly-away  cost  of 
the  JSTABS  aircraft.  The  Committee  fiirthw  notes  that  this  in¬ 
crease  has  been  requested  despite  the  fact  that  no  nugor  desiyi 
changes  have  been  identified  or  proposed  for  the  production 
craft.  The  amount  of  funding  provided  by  the  Committee  still  pro¬ 
vides  for  growth  of  48  percent  over  the  fiscal  yew  1993  request 

It  is  the  Committees  understanding  that  at  present^  idanned 
production  rates  for  the  JSTABS  aircndt  certain  critical  sub-com¬ 
ponents  such  as  the  moving  target  indicator  radw  will  never  be 
preduced  as  part  of  an  efifiaent  manufacture  process  but  rather 
in  a  high  cost  engineering  development  environment  over  the  en¬ 
tire  life  of  the  program.  The  Coa^ttee  believes  that  substantial 
cost  savings  opponunities  exist  by  identifying  these  components 
whidi  could  be  procured  at  more  effident  rates  over  the  production 
run  of  the  JStABS  aircraft.  The  Committee  therefore  directs  that 
the  Department  of  the  Air  Force  identify  critical  sub-components  of 
the  JOTARS  aircraft  which,  undw  pre^tly  planned  production 
rates  would  be  manufactured  at  prohibitively  hi^  unit  costs  or  in¬ 
stances  where  the  stdnlify  of  the  siqmliw  baas  for  a  particulw 
sub-component  is  threatened  by  the  low  production  rates  con¬ 
template  The  results  of  this  analysis  diould  be  provided  to  the 
Committee  no  latw  dian  March  31,  1994;  If  so  warranted  by  the 
study  the  Committee  strongly  encourages  the  Air  Force  to  buik^ 
for  tbese  components  on  a  multi-yew  basis  in  the  fiscal  yew  19w 
budget  request. 

Modification  op  In-Service  Aircraft 

B-IB 

The  Committee  recommends  $40,808,000  for  die  Bl-B  modifica¬ 
tion  program,  a  reduction  of  $10,000,000  to  the  fiscal  yew  1994 
budget  reque^  The  Committee  notes  that  substantial  prior  yew 
unobligated  balances  exist  for  die  modification  program  and  makes 
this  recommendadon  without  prejudice. 

P-16 

The  Committee  recommends  $268,326,000  fiir  the  F-15  modifica¬ 
tion  program,  a  reduction  of  $14,400,000  to  the  budget  request.  The 
CommitiBe  believes  that  prior  yew  unobligated  Imlanoes  totaling 
$238,900,000  will  provide  sufficient  funding  to  execute  die  fiscw 
yew  1994  modification  program. 

EF-lll 

The  Committee  recommends  $15,000,000  for  the  System  Im¬ 
provement  program’s  AN/ALR-62(V)I  radw  warning  receivers 
which  will  be  installed  on  EF-lll  aircraft.  These  aircraft  are  cur- 
rendy  e^pped  with  the  AIiR-62(V)  radw  whidi  has  operational 
defiaenaes  and  is  expwiendng  problems  with  obsolete  parts.  At 
present  all  110  F-llls  are  being  equipped  with  the  improved  ALB- 
62(V)I.  Procuring  these  radw  warning  receivers  for  the  EF-lll 
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fleet  in  fiscal  year  1994  avoids  the  hifldier  vinit  cost  resulting  firom 
restarting  the  production  line  after  the  F-111  modifications  have 
been  completed.  Significant  logistics  cost  savings  will  also  be  pro¬ 
vided  firom  having  a  commcm  radar  warning  receiver  for  the  entire 
EF-111  fleet. 


0180 

The  Committee  recommends  $149,086,000  for  C-130  modifica¬ 
tions,  an  addition  of  $8,000,000  to  the  buctot  request.  The  Commit¬ 
tee  recommends  tiie  increase  specifically  w  upgrades  to  the  Com¬ 
pass  Call  Mission  Training  Sj^m  (CCMTS)  to  maintain  trainer 
compatibility  with  the  Blo^  III  upgrades  scheduled  for  the  Com¬ 
pass  Call  aircraft. 


G-136 

The  Committee  recommends  $203,143,000  for  C-135  modifica¬ 
tions,  an  addition  of  $166,600,000  to  the  budget  request.  The  Com- 
mittw  recommends  $160,000,000  for  the  continued  re-engining  of 
the  reserve  components’  KC-135E  fleet  to  the  "R”  configuration. 
The  Committee  also  recommends  the  continued  re-engining  of  the 
RC-135  with  the  iqipropriated  funds  provided.  It  is  the  sense  of  the 
Committee  that  in  an  extremely  United  budget  environment  the 
re-engining  of  the  RC-135  aircraft  should  takeprecedence  over  all 
other  re-engining  efforts  for  the  C-136  fleet.  The  Committee  also 
recommends  a  rrauction  of  $3,600,000  to  the  budget  request  due  to 
the  fiact  that  the  fiscal  year  1994  requirement  for  auxmary  power 
units  has  been  satisfi^  with  the  acquisiticm  of  prior  year  re¬ 
engining  kits. 


CLASSIFIED  PROJECTS 

Details  of  the  Committee’s  recommendati<m  are  discussed  in  the 
classified  report. 

AntCRAFT  Support  Equipment  and  Faciuties 

COMMON  AIRCRAFT  GROUND  EQUIPMENT 
P-IS  DOWN-SIZED  TESTER 

The  Committee  recommends  $190,036,000  for  common  aircraft 
ground  equipment,  a  roducticm  of  $3,600,000  to  the  fiscal  year  1994 
budget  request.  The  reduction  is  taken  specifically  against  the  F- 
16  down-sued  tester  program.  It  is  the  Committee’s  understanding 
that  delays  in  the  program  schedule  have  catised  an  unreasonable 
degTM  of  concurrency  between  software  development  and  the  pro- 
ducticm  of  tester  equipment.  The  Committee  idso  notes  that  sub¬ 
stantial  issues  concerning  ffie  Air  Force’s  overall  acquisition  strat¬ 
egy  finr  test  equipment  still  need  to  be  resolved  with  the  Inspector 
General’s  Office.  In  li^t  of  this  the  Committee  recommends  no 
fiinding  for  the  F-15  down-sized  tester. 
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WAR  OONSUMABUS 
MISatlR  BAn.  LAUNCHEBS 

"ae  Committee  recommends  a  reduction  of  $14,000,000  to  the 
??  A  '  missae  rail  launcher  units  fijr  the  P-16  and  P- 

16.  Accordi^  to  the  General  Accounting  Office  delays  in  current 
dehvmes  of  launcher  units  have  resulted  in  substantial  production 
ta^ogs.  Accordingly  the  Committee  beUeves  it  is  possible  to  defer 
further  production  until  fiscal  year  1995. 

OTHER  PRODUCTION  CHARCfflS 

Details  of  tbe  Committee’s  reconunendation  are  discussed  in  the 
classified  report. 


F-16  BOMB  EJECTOR  RACK 

Committee  understands  that  the  Air  Porce  is  evaluating  a 
sohd  state  modification  to  tlie  electro-mechanical  TER  9A  ta^e 
sector  temb  rack  for  the  P-16.  Reportedly  this  ^ 

.  'if®  pulse  time  delay  between  signals  thereby  improving  the 
qecticm  effiaracy  of  bombs  fix>m  Hie  F— 16  as  well  as  provide  oper- 
ation  wd  mamtenance  cost  savings.  The  Air  Porce  is  directodto 
proceed  expe^tiously  with  this  evaluation  and  report  its  fiti/ting, 
to  the  Committee  upon  completion. 


MISSILE  PROCUREMENT,  AIR  PORCE 


Aroropriatioiift,  1993  . 

obligational  authority,  1994; 

Eotimate . 

Racommoudad  . . 

Deoreaae  . 


$4,399,624,000 

4,361,060,000 

3,846,364,000 

616,696,000 


This  appropriation  provides  far  procurement,  inatallfltion,  and 
checkout  ^tegic  ballistic  and  other  missiles,  mni«fic«»;nn  of  in- 
s^ce  missiles,  and  initial  spares  for  missile  aystems.  It  also  pro- 
vidM  for  operational  space  systems,  boostme,  payloads,  drones,  as- 
f*]?uud  support  equipment  non-recurring  mainfawiant^  of 
mdustnal  facilities,  machine  tool  modernization,  and  special  pro¬ 
grams  support.  f 


Program  Recommended 

The  total  amount  recommended  in  the  bill  will  provide  the  fol¬ 
lowing  program  in  fiscal  year  1994: 
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CknonTTBE  Rboommbndationb 
Other  Mibsilbs 

DOD  FINANCIAL  ST81EIIS 

For  reasons  explained  at  the  beginning  of  the  Procurement  see* 
tion  of  the  report,  the  ConunittM  recommends  denial  of  the 
$91,536,000  budgeted  finr  DOD  Financial  Systems. 

HAVE  NAP 

The  Cknnmittee  has  included  an  additional  $10,000,000  for  the 
procurement  of  Have  Nip  missiles.  The  Committee  recommends 
mat  the  Air  Force  continue  the  acomisition  of  this  misaile  as  a  near 
term  stand-off  capability  for  the  B-62  aircraft.  It  is  the  Commit¬ 
tee’s  understanding  that  current  tedindlogy  deveknment  efforts 
will  significantly  rMuce  the  unit  cost  of  the  missile.  Ine  additional 
fimding  provided  hy  the  Committee  will  eliminate  a  costly  break  in 
the  procniction  line  and  is  compatible  with  the  overall  goal  of  total 
program  cost  reduction. 

TRI-SERVICE  ATTACK 

Details  of  the  Conunittee’s  recommendation  concerning  the  IM- 
Service  Attadi  Idissile  are  discussed  in  the  dassified  annex  to  this 
report. 

Tacttgal  Missilbs 

ADVANCED  MEDIUM  RANC»  AIRrTO-AIR  MISSnJi 

The  Committee  recommends  $489,929,000  for  the  Advanced  Me¬ 
dium  Range  Air-to-Air  hfissile  (AMRAAM),  a  reduction  of 
$11,700,000  to  the  budget  request.  The  Committee  notes  the 
progress  that  has  been  miade  with  regard  to  on  time  deliveriee  and 
reliability  growth  and  makes  this  reconunendation  without  i^u- 
dice.  Aocorang  to  the  GAO,  the  request  for  captive  air  training 
missiles  can  he  reduced  by  $6,400,000  due  to  revised  requirement 
estimates.  The  Committee  also  recommends  reducing  the  request 
far  ipedal  tooling  and  test  equipment  by  $6,300,000.  Reduced  pi^ 
duction  rates  and  mature  manufacturing  processes  for  the  missile 
indicate  that  an  increase  in  funding  for  toding  equipment  is  not 
justified. 

Other  Support 
Space  PROcotAMS 
GLOBAL  POSmONINO  SYSTEM  (OPS) 

One  of  the  great  tedmolc^cal  adiievements  in  modem  warfare 
is  the  capability  to  determine  a  precise  location  on  or  above  the 
earth’s  surface  that  is  afforded  by  the  Global  Positioning  9]r8tem. 
The  Committee  fully  supports  the  continuation  of  this  program  and 
notes  the  critical  impact  it  had  in  the  warfighting  capanility  of  U.S. 
tnxm  in  Desert  Storm. 

GPS,  however,  is  embarked  on  an  effort  to  upgrade  the  current 
system  to  what  is  termed  the  Block  HR  configuraa<m.  The  Commit- 
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tee  is  ooncemed  that  the  proposed  program  is  being  delayed  by 
slqipa^  in  the  ^und  software  and  the  first  laundi  will  not  take 

Elara  m  1996  as  is  now  planned.  The  Conunittee  is  reluctantly  de- 
sting  $26,000,000  firom  the  GPS  advancedprocurement  reouest  of 
$55,935,000  to  reflect  this  likely  slmpage.  The  Air  Force  is  directed 
to  nroyide  a  report  on  the  status  of  the  GPS  Block  UR  effort,  espe¬ 
cially  including  the  ground  software. 

MEDIUM  LAUNCH  VBHICLB 

The  Air  Force  recently  awarded  a  contract  for  procurement  of  ad¬ 
ditional  medium  launch  vdiides  primarily  to  support  the  launch  of 
Global  Positicnuim  System  Block  HR  satellites  beginning  in  1996. 
As  noted  above,  the  Committee  believes  that  the  actual  laundi  date 
will  slip.  Consequents,  the  requirement  for  the  additional  Delta 
medium  laundi  vehicles  will  be  delajred.  The  Committee  has  de¬ 
leted  $60,000,000  firom  the  fiscal  year  1994  request  of  $134,407,000 
to  reflect  the  slower  pace  of  the  acquisition  m  these  laundi  vdii¬ 
des. 


NUCLEAR  DETONATION  (NUDBT)  DETECTION  SYSTEM 

The  Air  Force  has  requested  a  total  of  $41.836,000  for  procure¬ 
ment  and  advanced  procurement  of  the  NUDET  Detecti(m  System 
whidi  will  be  put  on  the  GPS  system.  As  described  above,  the 
Block  nR  laundi  will  likdy  be  ddayed.  The  Committee  has,  there¬ 
fore,  induded  a  reduction  of  $10,000,000  in  the  NUDET  procure¬ 
ment  to  reflect  this  slippage. 

SPECIAL  PRO(«AMS 

The  Committee  recommendation  concerning  special  programs  is 
discussed  in  die  dassified  report. 

OTHER  PROCUREMENT,  AIR  FORCE 

iU)pn»riatioiia.  1993  .  $7,686,524,000 

obligational  authority,  1994: 

Estimate .  7, M2, 066, 000 

Recommended .  7,336,918,000 

Decrease  .  606,147,000 

This  mqirqiniation  provides  for  die  procurement  of  weapon  63rs- 

tems  ana  equipment  other  than  aircraft  and  missilee.  Induded  are 

munitions,  other  weapons,  vdiides,  dectronic  and  tdecommuni- 
cations  synbemB  for  command  and  control  of  operational  forces,  and 
ground  support  equipment  for  weapons  systems  and  sujqxndng 
structure. 
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Program  Recommended 

The  .total  amount  recommended  in  the  bill  will  provide  the  fol¬ 
lowing  program  in  fiscal  year  1994: 
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Committee  Recommendations 
Authorization  Chancss 

The  Comimttee  recommends  the  following  dianges  in  tiie  budget 
estimate,  in  accordance  with  House  and/or  Senate  auiliorization  ac¬ 
tion: 
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Munitions  and  Associated  Equipicbnt 

BUDOETINO  AIR  FORCE  MUNITIONS 

The  Committee  notes  a  recommendation  in  the  Senate  Anned 
Services  Committee  report  that  the  Air  Force  consolidate  all  iwnri- 
tions  hmding  in  tim  Missile  Procurement,  Air  Force  appropriaiion 
beginning  in  fiscal  year  1995.  The  Committee  finds  no  jnrafetem 
with  the  current  arrangement  under  which  guided  ntissllee  'are 
fimded  in  the  missile  account  and  all  other  munitions  are  fimded 
in  the  Other  Procurement,  Air  Force  appropriatimi.  The  Committee 
intends  to  continue  tlus  practice  in  future  year  awropriation  acta, 
regardless  of  how  the  Air  Force  may  structure  its  budget  propesaL 

MK-«a  INERT/  BDU-«0 

The  Air  Force  budgeted  $6,318,000  for  procurement  of  the  MK— 
82/BDU-60.  The  Committee  recommends  denial  of  the  entire  re¬ 
quest  based  on  the  inventory  exceeding  needs  and  deliveries  not  oc¬ 
curring  within  the  funded  deUveiy  period. 

BSU  INFLATABLE  RETARDERS 

The  Committee  recommends  $5,000,000  for  the  procurement  of 
BSU  Ixnnb  stabilization  imit  inflatable  retarders  which  are  used  finr 
low  level  boonbing. 

MJU-7B  FLARE 

The  Air  Force  budgeted  $6,288,000  for  the  procurement  of  the 
MJU-7B  infitued  fkure.  The  Committee  recommends  $5,274,000,  a 
reduction  of  $1,014,000,  based  on  an  overstated  procurement  lead- 
time. 

M-206  FLARE 

The  Air  Force  budgeted  $13,323,000  for  the  procurement  of  the 
M-206  cartridm  flare.  The  Committee  recommends  denial  of  the 
entire  request  based  on  inventory  exceeding  requirements. 
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AMMUNITION  DEMIL 

For  reasons  discussed  in  the  Procurement  of  Ammunition,  Army 
section  of  this  report,  the  Committee  recommends  that  the 
$200,000  budgeted  by  tne  Air  Force  for  ammunition  demilitariza- 
tion  lie  transferred  to  the  Army  appropriation. 

JfMU““139  FUZE 

The  Air  Force  budgeted  $20,563,000  for  procurement  of  the 
FMU-139  fuze.  The  Committee  recommends  denial  of  the  entire  re¬ 
quest  based  on  late  type  classification  of  a  component  of  this  item. 

Vehicular  Equipment 

ITEMS  LESS  THAN  iSM-CARGO  VEHICLES 

The  Air  Force  budgeted  $11,756,000  for  cargo  and  utility  vehicle 
items  less  than  $2m.  The  Committee  recommends  $11,531,000,  a 
reduction  of  $225,000.  The  reduction  specifically  denies  the  pro¬ 
curement  of  up-armored  HMMWVs  proposed  to  be  used  as  security 
vdudes.  This  recommendation  is  further  discussed  in  the  Re¬ 
search,  Development,  Test  and  Evaluation  section  of  this  report. 

HEAVY  RESCUE  VEHICLE 

The  Air  Force  budgeted  $2,162,000  for  initial  procurement  of  the 
heavy  rescue  vehicle.  The  Committee  recommends  denial  of  the  en¬ 
tire  amount.  Procurement  of  this  item  diould  not  be  approved  until 
the  Air  Force  can  demonstrate  that  it  is  important  enouifo  to  fund 
the  acquisition  of  the  total  Air  Force  requirement.  The  cost  and  af- 
fordabuity  issues  for  this  program  were  the  basis  fin*  the  Commit¬ 
tee’s  denud  of  funding  for  this  item  last  year.  Those  issues  have  ap¬ 
parently  not  been  resolved. 

60K  AIRCRAFT  LOADER 

The  Air  Force  budgeted  $27,601,000  for  initial  procurement  of  a 
60K  aircraft  loader.  The  unit  cost  at  this  item  is  $1.1  million,  mak¬ 
ing  tile  total  cost  to  prooire  the  Air  Force  requirement  of  360  vehi¬ 
cles  $410  million.  In  view  of  the  loader’s  hicfo  unit  cost,  the  un¬ 
availability  of  the  tedinical  data  padcage,  and  the  usual  technical 
problems  with  producing  developmental  items,  the  Committee  be¬ 
lieves  that  it  would  be  more  prudent  to  initiate  procurement  at  a 
more  modest  level.  Therefore,  the  Committee  recommends 
$11,701,000  for  9  loaders,  a  reduction  of  $15,900,000. 

Electronics  and  Telecommunications  Equipment 

AIR  TRAFFIC  CONTROIAaNDINO  SYSTEMS 

The  Air  Force  budgeted  $1^455,000  for  the  Air  TrafEic  Control/ 
T^anding  Itystems  program.  Ihe  Committee  recommends  an  in¬ 
crease  m  $1,5002000  for  a  full  Instrument  Landing  System  (ILS)  at 
the  Richaitl  B.  Russell  Airport  in  Rome,  Georma.  In  addition  to  its 
civilian  fiinction,  the  airport  is  used  as  a  refueling  and  training  site 
fiy  miUtaiv  aira^,  including  practice  air  drops  Ity  C-130s.  Instal¬ 
lation  of  the  ILS  wm  provide  tne  military  with  24  hour  per  day  all- 
weather  capability  and  enhance  the  safety  of  operations  at  the  air- 
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port.  The  Committee  recommends  a  total  of  $14,966,000  for  the  Air 
Traffic  Control/Landing  Systems  program. 

TACTICAL  AIR  CONTROL  SYSTEM  IMPROVEMENT  (TACSD 

The  Air  Force  budgeted  $66,931,000  for  the  Tactical  Air  Control 
System  Improvement.  The  fiinds  are  for  the  procurement  of  several 
components  which  are  in  their  second  or  third  jrnar  of  production. 
However,  the  Committee  notes  that  an  excessive  peroentem  of  the 
revest  is  for  ESCFs  (Engineering  Change  {Proposals).  Com¬ 
mittee  recommends  $60,931,000  for  the  TACSI  program,  a  reduc¬ 
tion  of  $6,000,000  firom  the  budget  request. 

WEATHER  observation/forecast 

The  Committee  has  been  informed  that  the  U.S.  Air  Force  does 
not  intend  to  participate  in  the  Automated  Surface  Obeervance 
Syt^m  (ASOS).  The  ASOS  is  the  federally  sanctioned  program  for 
civilian  and  militaiy  observation  requirements.  The  progr^  is  car¬ 
ried  out  the  National  Weather  Service,  the  Fedend  Aviation  Ad¬ 
ministration  and  the  Department  of  Defense.  It  is  in  its  third  ^mar 
of  successful  d^loyment  under  a  firm-fixed  price  omtract  and  is  on 
cost  and  on  time.  The  Cmnmittee  does  not  consider  the  devekq)- 
ment  of  an  Air  Force  unique  ^tem  to  be  cost-effective  or  efficient. 
Accordin(dy>  the  Committee  directs  the  Air  Force  to  miercise  its  op¬ 
tion  to  purchase  ASOS  eystems  to  meet  its  fixed  based  require¬ 
ments.  Additionally,  the  Committee  encourages  the  Air  Force,  as 
executive  ac^t,  to  ensure  that  the  U.S.  Army  Weather  Obsmva- 
tion  fixed  base  requirements  are  met  throum  the  purchase  of 
ASOS. 

The  Committee  acknowledges  the  Air  Force  and  Army  need  for 
a  deployable  weather  observation  ssnstem.  The  CommittM  also  un¬ 
derstands  that  this  requirement  could  be  satisfied  throuc^  a  modi¬ 
fication  program  using  ASOS  as  a  base  system,  rather  than  a  sepa¬ 
rate  development  effort.  Accordingly,  the  Committee  directs  the  Air 
Force  to  determine  the  most  costHefinctive  and  efficient  aiqiroadi  to 
meet  ffiat  requirement  and  notify  the  committee  prior  to  submis¬ 
sion  of  the  FTO6  Budget  request.  The  Committee  recommends  an 
increase  of  $1,000,000  in  the  Weather  Observation/Fmecast  pro¬ 
gram  for  Air  Force  participation  in  the  Automated  Surface  Obe^- 
ance  Syston. 


DEFENSE  SUPPORT  PROGRAM 

The  Air  Force  budgeted  $38,663,000  for  ground  systems  to  sup¬ 
port  the  Defense  Support  Program  (DSP)  satellite  system.  Tne 
tfoneral  Accounting  Cwce  has  reported  tiiat  due  to  cancellation  of 
the  acquisition  of  the  Mobile  Ground  System  and  slimiare  in  the 
buy  of  the  Fixed  Ground  System,  a  reduction  of  $10,10(),000  is  pos¬ 
sible  in  the  fiscal  year  1994  budget. 

NAVSTAR  (HX>BAL  POSITIONINO  SYSTEM 

The  Air  Force  budgeted  $64264,000  for  Global  Positioni^  System 
receivers  and  support  costs.  In  fiscal  year  1993  the  Air  Farce  inro- 
cured  a  larger  quantify  of  these  receivers  than  budgeted  because 
of  lower  than  anticipated  per-unit  costs.  The  increasM  fiscal  year 
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1993  buy  satisfies  Air  Force  requirements  and  tbus  ihe  Cknnmittee 
recommends  $8,864,000  for  support  costs  and  ddetion  o[  the 
$1,400,000  requested  for  the  procurement  of  additional  receivers. 

WWMCCSAvIS  ADPE 

The  Air  Force  remested  $21,954,000  for  the  WWMCCS/WIS 
ADPE  pnmram  whicn  provides  automated  data  processing  equip¬ 
ment  for  four  Air  Force  command  and  control  programs.  Because 
of  slippage  of  this  program  in  fiscal  year  1998  a  portion  of  the 
funds  provided  in  fiiscal  year  1993  can  be  applied  to  the  fiscal  year 

1994  program.  The  Committee  recommends  $18,594,000,  a  reduc¬ 
tion  of  $8,360,000  from  the  budget  request. 

MOBIUTy  COBfMAND  AND  CONTROL 

The  Air  Force  budgeted  $42,768,000  for  the  Mobility  Command 
and  Control  program.  Witbin  that  revest,  $26,000,000  is  for  the 
Information  Processing  fiystem,  a  significant  increase  firom  the 
level  of  the  current  fis^  year.  The  equipment  procured  for  the  In¬ 
formation  Processing  System  Program  is  readilv  available  commer- 
dal-off-the-shelf  equipment.  In  view  of  the  planned  reduction  of 
force  structure  ana  the  ready  availability  of  the  item  firom  commer¬ 
cial  sources,  the  Ckmunittee  recommends  that  the  Information  Proc¬ 
essing  fiyst^  program  be  funded  at  the  level  of  the  current  year. 
The  Committee  recommends  $86,000,000  for  the  Mobility  Com¬ 
mand  and  Control  program,  a  rmuction  of  $6,768,000  firom  the 
budget  request. 


SCOPE  COMMAND 

SCOPE  COMMAND  is  an  Air  Force  program  to  modernize  exist¬ 
ing  hi^  fi'e<juen^  ground  communications  systems  whidi  provide 
support  to  hi^  priority  U.S.  government  organizations.  The  Com- 
nuttee  is  concerned  that  insumcient  funds  may  be  included  in  Ihe 
fiscal  y^  1994  request  to  ensure  that  these  systems  are  indeed 
modernized.  No  later  than  October  1,  1993,  the  Air  Force  is  di¬ 
rected  to  provide  an  assessment  of  the  progi^  being  made  as  well 
as  any  additional  funding  that  may  be  reqpiired  in  fiscal  year  1994. 

AIR  FORCE  PHYSICAL  SECURITY  SYSTEM 

The  Air  Force  budgeted  $32,395,000  for  the  Air  Force  Physical 
Security  Program.  The  program  provides  security  upgrades  and  im¬ 
provements  for  facilities  and  equipment  at  various  locations.  The 
Committee  is  very  supportive  of  the  program.  However  in  view 
the  ongoing  reduction  m  force  structure  and  the  base  closures  pro¬ 
ceeding  internationally  and  domestically,  the  Committee  rec¬ 
ommends  $30,395,000  for  the  program,  a  reduction  of  $2,000,000 
firom  the  budgrt  truest. 

Other  Base  Maintenance  and  Support  Equipment 

CHEMICAI^IOLOOICAL  DEFENSE  PROGRAM 

The  Air  Force  budgeted  $7,117,000  for  the  Chemical/Biological 
Defense  programs.  The  program  is  for  the  procurement  of  chemical 
and  biologit^  defense  equipment  to  increase  survivability  and  sus- 
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tain  operations  in  a  chemical/biological  environment.  The  Commit¬ 
tee  notes  that  because  of  lower  tl^  anticipated  per-unit  costs  of 
items  procured  with  fiscal  year  1993  funds  the  Air  Force  was  aUe 
to  procure  significantly  more  items  than  projected  in  fiscal  y^ 
1993.  Because  of  the  combination  of  increasM  {rardiases  with  prior 
year  funds  and  the  decrease  in  inventory  requirements  because  of 
force  structure  retrenchments,  the  funds  for  fiscal  year  1994  are 
not  required. 


NATURAL  OAS  UTILIZATION  EQUIPMENT 

The  Committee  recommends  an  increase  of  $16,000,000  for  Natu¬ 
ral  Gas  Utilization  Equipment.  This  program  is  discussed  earlier  in 
the  report. 


SENIOR  YEAR  (ffiOUND  STATIONS 

The  Air  Force  has  requested  $66,664,000  for  Senior  Year  Ground 
Stations.  The  Committee  recommends  $40,66^000,  a  reductitm  of 
$16,102,000.  Details  are  discussed  in  the  classified  report. 


SELECTED  ACTIVITIES 

The  Committee  has  reduced  by  $346,499,000  the  fiiscal  jrear  1994 
request  of  $6^741,033,000  for  Selected  Activities.  Additional  details 
are  provided  m  the  classified  report  whidi  accompanies  this  undaa- 
sified  report. 

CONTRACT  ADkONISTRATION/AUDIT 

The  Air  Force  budgeted  $144,696,000  for  Contract  Administra¬ 
tion/Audit  in  the  Other  Procurement,  Air  Force  Account.  The  Com¬ 
mittee  recommends  deletion  of  these  funds  as  discussed  elsewhere 
in  this  report. 

PROCUREMENT,  DEFENSE-WIDE  AGENCIES 

Approptiatioiu,  1993  .  $1,963,068,000 

NW  obligational  authority,  1994: 

Eatimate .  1,780,164,000 

Raoommendad .  1,667,344,000 

Deeraaae .  172,820,000 

This  appropriation  provides  for  the  procurement  of  cf^tal  equ^ 
ment  for  the  Defense  Communications  Agen^,  the  Deranse  Logis¬ 
tics  Agenqr,  the  Defense  Mamaing  Agen^,  and  other  agencies  c£ 
the  Department  of  D^ense.  The  19M  program  includes  procure¬ 
ment  of  automatic  data  processing  e^pment,  mechanized  mate¬ 
rials  handling  eystems,  general  and  special  purnose  vehicular 
equipment,  communications  equipment,  and  many  outer  items. 


Program  Rb<x>mmended 

The  total  amount  recommended  in  the  bill  will  provide  the  fol¬ 
lowing  program  in  fiiscal  year  1994: 
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Ck>BiMnTBE  Recommendations 

CONTRACT  ADMINISTRATION/AUDIT 

For  reasons  discussed  at  the  beginning  of  the  procurement  sec¬ 
tion  of  this  report,  the  Committee  recommenos  the  fidlowing 
changes  in  Procurement,  Defensewide,  concerning  the  budget  pro¬ 
posal  for  contract  administration/audit: 


Minor  Equipment,  OSD .  -16,168,000 

Mmor  Equipment,  NSA .  -7,413,000 

Mmor  Equipment,  DNA  .  —67,000 

Mi^  Equipment,  DISA .  — 1,368,000 

Mi^  Equipment,  DIA .  -760,000 

Minor  Equipment,  DLA .  +2,800,000 

Mmor  Equipment,  DMA .  -666,000 

Mmor  E^pment,  DIS  .  - 104,000 

Minor  E^pment,  DCAA .  +4,300,000 

Mmor  Equipment,  DSPO  .  -3,300,000 

Mmor  Equipment,  OJCS .  -412,000 

.  -120,000 

SOP .  -13,720,000 


Major  Equipment,  OSD 

REMOTELY  PILOTED  VEHICLES 

The  Committee  recommends  $88,300,000  for  the  Unmanned  Air 
Vehicle  program^jW  addition  of  $19,000,000  to  the  fiscal  year  1994 
budget  request.  The  Committee  is  concerned  that  the  Pioneer  UAV 
system  readiness  level  has  fallen  well  below  what  is  considered  ac¬ 
ceptable.  Pioneer  is  the  only  short  range  s]rstem  currently  in  the 
inventory  of  the  operational  forces  and  will  remain  the  only  Navy/ 
Marine  Corps  capability  until  the  end  of  the  century.  Accovdingly, 
the  Committee  has  provided  additional  fimdin^  onlv  for  the  acqui¬ 
sition  of  mare  and  repair  parts,  additional  aur  vehicles  and  pay- 
loads  for  the  Pioneer  UAV.  Furthnmore,  the  Joint  Project  Office  is 
directed  to  report  to  the  Committee  what  levd  of  funding  will  be 
needed  in  fisced  year  1995  and  beyond  to  ensure  that  the  Pioneer 
fleet  is  maintained  at  an  acceptable  readiness  level  until  the  Joint 
Short  Range  system  reaches  fim  operational  capability. 

Supercomputers 

HIGH  performance  COMPUTINO  MODERNIZATION  PLAN 

The  Department  requested  $122,800,000  to  buy  supercomputers 
for  its  laboratories  in  the  Research  and  Development  account.  The 
Committee  concurs  with  the  Senate  Armed  Services  Committee 
proposal  to  transfer  this  funding  to  the  Procurement,  Defense-Wide 
accoimt. 

The  Committee  has  received  reports  that  funds  provided  to  pro¬ 
cure  operations  supercomputers  (also  known  as  high  performance 
computers)  for  D^artment  laboratories  and  other  users  have  in¬ 
stead  been  ^ed  to  procure  new  and  experimental  systems  which 
r^uire  considerable  software  development  before  they  can  be  effiec- 
tively  utilized.  The  General  Accounting  Office  baa  confirmed  that 
operational  users  throuifoout  tite  Department  were  forced  to  accept 
supercomputers  which  were  not  the  optimal  systems  for  thmr 
needs.  The  Committee  recommends  the  adoption  of  bill  language  to 
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ensure  that  modemizatian  funding  is  used  only  for  the  procure¬ 
ment  of  stable,  operationally-demonstrated  systems. 

AIRBORNE  RECONNAISSANCE 

The  Office  of  the  Secretary  of  Defense  did  not  request  funds  for 
Airborne  Reconnaissance.  The  Cknnmittee  is  transferring 
$13,443,000  from  the  Air  Force  to  the  Office  of  the  Secretary  of  De¬ 
fense.  Details  are  addressed  in  the  C’l  section  of  this  report. 

Major  Equipment  DISA 

ITEBfS  LESS  THAN  $2M 

The  Department  requested  $44,162,000  for  DISA  assets.  The 
Committee  recommends  deleting  this  revest  due  to  implementa- 
tion  concerns  with  Dedfense  Management  Review  Decision  918. 

Major  Equipment,  Defense  Support  Projects  Office 

A  total  of  $170,368,000  has  been  requested  for  acquisition  costs 
associated  with  LANDSAT  7,  but  has  been  included  in  the  bud^ 
as  procurement  line  item  36  entitled  ‘Tdsjor  E^pment,  DSPO”. 
'Whue  this  program  is  being  managed  by  the  DSPO,  it  is  not  dear 
why  the  Department  has  not  budgeted  for  these  costs  in  an  open 
fa^on  since  LANDSAT  is  not  a  classified  program.  The  Depiurt- 
ment  is  reminded  that,  unless  there  is  a  national  security  reason 
to  the  contrary,  all  programs  diould  be  opmily  and  accurately  dis- 
plajred  in  the  annual  budget. 

As  a  separate  adjustment,  the  Committee  has  induded  a  reduc¬ 
tion  of  $164,740,000  firom  the  total  of  $186,233,000  that  was  re¬ 
quested  in  Me  item  37,  ‘^^or  ^uipment”.  Details  of  the  adjust¬ 
ment  have  been  induded  in  the  dassified  report  whidi  accom¬ 
panies  thiH  undassified  report. 

Special  Operations  Forces 

AO-ISOU  OUNSHIPS 

The  gunships  are  scheduled  to  be  fully  operational  in  September 
1994.  The  Committee  recommends  only  $6.5  million  of  the  $13.5 
million  request  for  interim  contractor  support. 

O-ISO  MODIFICATIONS 

An  additional  $2.1  million  is  recommended  for  the  scheduled  Pro¬ 
grammed  Depot  Maintenance  of  the  "Quiet  Kni^t"  aircraft. 

SOF  PLATFORM  GUN  AMMUNITION 

USSOCOM  has  identified  a  serious  safety  of  flicdit  problem  asso¬ 
ciated  with  aging  inventories  of  PGU-9A/B,  40mm  ammunition 
used  in  AC-130  Spectre  Gunships.  There  has  been  an  increa^ 
ing  fiequengr  of  premature  detonations  when  firing  this  ammuni¬ 
tion  firom  the  gun^ps.  Aircraft  have  been  damaged  as  a  result  of 
detonations  in  close  pnudmiiy  of  the  gun.  The  11-465  fuze  is  avail¬ 
able  from  commerdfd  sources  to  replace  the  deteriorating  MK27 
frizes  on  the  PGU-9A/B.  The  Committee  recommends  an  additional 
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$7.5  million  to  purchase  and  refit  sufficient  quantities  of  the  LI— 
465  fuze  to  the  PGU-9A/B  round. 

COMMUNICATIONS  EQUIPMENT  AND  ELECTRONICS 

The  Miniature  Multiband  Beacon  (AN/PPN-29)  requested  for 
$4,186  million  cannot  be  obligated  b^ore  fiscal  year  1995.  The 
Command  should  request  these  funds  in  the  fiscal  year  1995  budg¬ 
et  request. 

The  Committee  continues  to  be  concerned  about  the  significant 
shortfall  of  required  communications  and  electnmics  equipment  in 
Special  (Operations  Forces  units.  Evmi  thou^  the  Committee  has 
provided  the  necessary  fundiim,  the  command  continues  to  have 
great  difficulty  obligating  the  rands.  Because  prior  year  funds  are 
available  to  continue  the  procurement  of  equipment,  the  Ck>mmittee 
recommends  the  reduction  of  $20  million  from  the  bucket  request. 
The  Committee  will  reconsider  this  acticm  at  conference  if  the  Com¬ 
mand  can  show  an  improved  and  executable  program.  Additionally, 
the  (!k>mmittee  directs  the  CINCSOC  to  continue  the  validation  and 
certification  process  he  has  initiated  to  determine  SOFs  commu¬ 
nications  ana  electronics  equipment  requirements,  to  include  the 
Joint  Advanced  Special  Operations  Radio  l^stem  (JASORS).  The 
(Committee  understimds  that  some  aspects  of  the  JAiSORS  may  not 
be  applicable  to  the  needs  of  SOF  units.  The  Committee  urges  the 
CINCSOC  to  complete  the  validation  and  certification  process  by 
March  1.  1994  and  to  mrovide  the  Committees  on  ^propriations 
the  results  and  CINCSOC’s  recommendations  Ma^  31,  1994. 

SOF  INTELUOENCE  SYSTEMS 

Althoui^  the  Committee  supports  the  Intellironce  Vehicle  sys¬ 
tem  which  integrates  the  Musion  Advanced  Tactical  Termi^ 
(MATT)  the  Im^ty  Receiver  and  Intelligence  System  (IRIS)  on  a 
vehicle,  production  and  subsequent  buys  will  take  place  no  earlier 
than  December  1994.  Therefore,  the  Committee  demes  $20,276  mil¬ 
lion  of  the  budget  request.  SOCOM  can  request  additional  funds  in 
the  fiscal  year  1995  budget  request  to  continue  this  program. 

SPECIAL  WARFARE  EQUIPMENT 

The  request  includes  $11.1  million  for  76  Rigid  Inflatable  Boats 
(RIBs).  A  low  rate  initial  production  contract  for  18  RIBs  was 
awarded  in  December  1992  and  delivety  is  scheduled  for  October 
1993  with  developmental  test  and  evaluation  scheduled  for  Novem¬ 
ber  and  December  1993.  Award  of  a  full  rate  of  production  contract 
for  26  of  the  76  RIBs  is  scheduled  for  September  1994,  assuming 
a  favorable  production  decision  (Milestone  in  in  March  1994).  The 
Committee  understands  that  this  schedule  has  already  slipped. 
Therefore,  the  Ck>mmittee  recommends  deny^  the  budg^  request 
and  directs  SOCOM  to  include  this  request  in  the  fiscal  year  1995 
budget  submission. 

NATIONAL  GUARD  AND  RESERVE  EQUIPMENT 

A;ipropriations,  1993  .  $1,567,200,000 

obligational  authority,  1994: 

Bstiinate . 
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1,178,100,000 

1,178,100,000 


Program  Recommended 

The  total  amount  recommended  in  the  bill  will  provide  the  fol¬ 
lowing  program  in  fiscal  year  1994: 
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Committee  Recommendations 

KC-136  APN-89  RADAR  UPGRADE 

The  Committee  recommends  $15,000,000  only  for  the  procure¬ 
ment  of  antenna  and  receiver/transmil^  subassemblies  to  com- 
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plete  the  on-going  upgrade  of  70  1950’s  era  APN-69  radars  on  Air 
National  GKiard  KC^135  aircraft.  This  backfit  should  be  accom¬ 
plished  rapidly  by  flight  line  crews,  at  minimum  cost  and  man¬ 
power,  and  without  modifications  to  the  existing  wiring  or  struc¬ 
ture  of  the  aircraft. 


ENGINEER  EQUIPMENT 

The  Committee  recommends  $15,000,000  for  engineer  equipment, 
as  authorized.  These  funds  are  to  be  used  to  upgrade  existing  Army 
Reserve  T-9  medium  tractors  firom  the  “E”  and  “F*  configuration 
to  the  more  modem  "G”  models. 

The  Committee  has  also  added  $2  million  for  laser  assisted  civil 
engineering  equipment  wMdi  will  acldeve  impressive  cost  saving. 

MOBILE  m-SHORE  UNDERSEA  WARFARE  VANS 

The  Committee  recommends  an  increase  of  $21,000,000  for  the 
mobile  in-shore  undersea  warfare  van  upgrade  ^gram.  The  fund¬ 
ing  is  to  be  used  for  continued  procurement  ana  integration  of  up¬ 
graded  MIUW  sensor  system,  including  upgraded  AN/SQR-17A 
processor  on  AN/ALiR-66  ESM  systems. 

Additionally,  the  Committee  has  included  $11,000,000  for  pro¬ 
curement  of  AN/SQQ-Tl  trainers  for  use  by  Naval  Reserve  MIUW 
units. 


MOVING  TARGET  SIMULATOR 

The  Committee  has  induded  $5,000,000  for  a  Moving  Target 
Simulator  (MTS)  for  the  North  Dakota  ^^y  National  Guam. 

SURFACE  WARFARE  TACTICAL  TRAINER 

In  fiscal  year  1993  the  Committee  provided  $8,750,000  to  mod¬ 
ernize  the  currmt  combat  training  capability  of  the  Naval  Reserve 
Fleet.  It  is  the  Committee  understanding  that  the  Department  of 
the  Navy  has  a  requirement  for  a  surface  warfare  tactical  trainer 
(SW'IT)  to  provide  a  capability  for  individual  and  team  tactical  pro- 
fidenqy  training  emulating  the  Surface  Navy’s  core  combat  qrstems 
at  the  Surface  Warfare  Officer’s  Schools  Command 
(SWOSCOLCOM)  at  Newport,  Rhode  Island.  It  is  also  the  Commit¬ 
tee’s  understanding  that  the  Navy  baa  in  place  a  program  which 
will  address  this  requirement  through  the  use  oi*  previously  devel¬ 
oped  simulators,  display  emulators  and  commerdal-off-the-shelf- 
equipment.  ^le  Committee  is  fully  supportive  of  this  program  and 
dire^  that  fiscd  year  1993  appropriate  funds  for  Naval  Reserve 
training  modernization  be  used  for  this  purpose. 

AN/tSG-7  DIGITAL  DATA  SET 

The  Committee  recommends  an  additional  $9,700,000  for  the 
Army  National  Guard  and  Reserve  to  procure  an  Additional  700 
AN/PSG-7  Digital  Data  Set  (Forward  Entry  Device)  units  to  com¬ 
plete  the  Interim  Fire  Support  Automated  System  (IFSAS)  mod¬ 
ernization. 
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Am  Force  Reserve 

C-ISOH 

In  fiscal  year  1993  Congress  provided  $120,000,000  for  the  acqui¬ 
sition  of  four  C-130H  airoaft  tat  the  Air  Force  Reserve.  These  air¬ 
craft  were  intended  for  the  910th  Tactical  Airlift  Group  at  Youngs¬ 
town,  Ohio.  The  Committee  directs  the  Department  to  proceed  ex¬ 
pedition^  with  the  fieldi^  of  these  planes  to  the  Youngstown  re¬ 
serve  unit.  A  report  detaili^  the  deployment  plan  of  these  aircraft 
shall  be  provided  to  the  Committee  no  later  than  December  1, 
1993. 


DEFENSE  PRODUCTION  ACT  PURCHASES 

ApprapriatioDa,  1993  . 

oioligatioiud  authority,  1994: 

Eatiinate . 

Raooounendad .  $200,000,000 

Incrsaae .  200,000,000 

The  Committee  recommends  $200,000,000  for  fiscal  year  1994. 
These  fiinds  will  provide  financial  incentives  to  increase  the  indus¬ 
trial  cimacity  of  tne  United  States  to  procure  certidn  goo(fo  essen¬ 
tial  to  defense  needs.  The  Committee  enpects  to  be  kept  informed 
as  each  prqject  is  negotiated  and  eventually  finalized. 

Committee  Recommendations 

The  amount  recommended  in  the  biU  is  for  the  Active  Matrix 
Liquid  Crystal  Flat  Panel  Display  Prqject,  Naval  Nuclear  Propul¬ 
sion  Projects,  and  other  projects  which  are  critical  to  the  domestic 
industrial  base.  These  rands  may  also  be  used  to  fund  future 

Jihasee  of  any  prqject  already  approved  and  to  initiate  new  projects 
or  industrial  resources  or  critical  technoli^  items  approved  by  a 
Presidential  determination  made  in  accordance  with  the  Defense 
Production  Act. 

Previously,  Congress  appropriated  procur^ent  funds,  which 
were  available  for  three  years,  to  finance  projects.  They  were  car¬ 
ried  on  the  books  as  being  obligated  for  the  approved  project.  How¬ 
ever,  if  the  project  proved  successful,  the  funds  were  not  expended 
and  eventually  returned  to  the  Treasury. 

The  $200,000,000  recommended  for  fiscal  year  1994,  whidi  con¬ 
tinues  the  program  started  in  fiscal  year  1990,  will  remain  avail¬ 
able  to  the  Department  until  expended.  This  will  allow  the  even¬ 
tual  use  of  deobUgated  funds  to  continue  subsequent  phases  of  pre¬ 
viously  approved  pnwrams.  The  Committee  eiqiects  to  be  notmed 
sixty  days  prior  to  the  release  of  any  funds  for  prqjects  not  pre¬ 
viously  approved  by  Congress. 

ACTIVE  MATRIX  UQUID  CRYSTAL  DISPLAY  PROJECT 

The  Committee  recommends  the  maximum  funding  for  the  active 
matrix  liquid  ciystal  displav  prqject  that  is  intended  to  ensure  a 
viable  and  <uq>mded  United  States  source  of  such  fiat  panel  dis- 
plajrs  for  avionics  programs  and  other  military  applications.  Con¬ 
sistent  with  the  Defense  Production  Act’s  objective  to  establish  a 
viable  United  States  source  for  sudi  defense  critical  components. 
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tbe  Committee  rejqpiests  tlie  Dquatment  to  amend  the  Federal  Ac- 
(]|ui8ition  Relations  to  reouire  the  procurement  of  active  matrix 
liquid  crystal  displays  only  nx>m  UnitM  States  manufacturers. 

NAVAL  NUCLEAR  PROPULSION 

The  capability  to  manufacture  naval  nuclear  propulsion  compo¬ 
nents  is  essential  to  national  security.  In  order  to  maintain  the 
critical  capability  and  the  vital  skills  associated  with  naval  nuclear 
propulsion,  the  Department  of  Defense  is  directed  to  find  a  mecha¬ 
nism  to  provide  incentives  for  domestic  sources  to  commercialize. 
By  assistmg  in  the  commerdalizatioa,  the  overall  cost  to  the  Navy 
can  be  stabilized.  Without  such  assistance,  the  cost  of  future  sub¬ 
marine,  aircraft  carrier,  and  other  naval  reactor  components  will 
rise  precipitously  and  tne  capabilitv  to  produce  these  components 
will  be  neatly  diminished  or  lost.  Aocoraincty,  the  Committee  rec¬ 
ommends  $24,000,000  only  to  commercialize  naval  nuclear  reactor 
heavy  components  and  $20,000,000  only  to  commercialize  cold 
drawn,  seamless  naval  reactor  steam  generator  tubing. 

ACCELERATED  COOLED/biRBCT  QUENCHED  STEEL 

In  previous  appropriations,  the  Committee  approved  a  prqject  for 
the  Department  of  Defense  to  establish  moduction  oquiaty  for  ac¬ 
celerate  cooled/direct  (pienched  steel.  The  Committee  recognizes 
that  vdth  the  decrease  m  the  Navjr’s  shipbuilding  propraiRi  there 
is  a  decrease  in  DoD  demand  for  this  stem.  The  Committee,  never¬ 
theless,  feels  that  this  steel  has  significant  commercial  demand  and 
wants  to  see  the  DoD  carry  thia  dual-use  project  to  firuition.  This 
is  consistent  with  the  Defense  Production  Act  Amendments  of  1992 
whidi  allows  DoD  to  include  commercial  demand  in  determining 
military  demand. 
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TITLE  IV 

RESEARCH,  DEVELOPBIENT,  TEST  AND  EVALUATION 
EsmiATBS  AND  APPROPRIATIONS  SUMMARY 

The  fiscal  year  1994  Department  of  Defense  research,  develop¬ 
ment,  test  and  evaluation  midget  totaled  $38,620,327,000.  The  ac¬ 
companying  bill  recommends  a  total  program  of  $36,546,014,000. 
The  totid  amount  recommended  is  $12688,834,000  below  the  total 
program  provided  in  fiscal  year  1993.  The  table  below  summarizes 
the  midget  estimates  and  the  Committee’s  recommendations: 


(IN  THOUSANDS  OF  DOLLARS) 


BUDGET 

REQUEST 


COMIITTEE 

RECOMMENDED 


CHANGE  FROM 
REQUEST 


RECAPITULATION 

ROTE.  ARMY . 

ROTE.  NAVY . 

ROTE.  AIR  FORCE . 

ROTE.  DEFENSE  AGENCIES . 

ROTE.  DIRECTOR  OF  TEST  AND  EVALUATION. 
OPERATIONAL  TEST  AND  EVALUATION . 


5.249.948 

9.215.604 

13.694.984 

10.174.549 

272.592 

12.650 


5.660.082 

8.604.777 

12.608.995 

9.526.918 

232.592 

12.650 


♦310.134 
-610.827 
-1 .085.989 
-647.631 
-40.000 


GRAND  TOTAL.  ROTE 


38.620.327  36.546,014  -2.074.313 


CkiNORESSIONAL  INTEREST  ITEMS 

Items  for  which  funds  have  been  specifically  earmarked  in  report 
language  within  prupram  elements  nmded  in  the  Research,  Devel¬ 
opment,  Test  and  Evaluation  appropriations  us^  the  phrases 
’’only  rar”  or  “only  to”  are  Congressional  interest  items.  DD  Form 
1414  for  the  affected  fiscal  year  1994  RDT&E  appropriations  shall 
show  them  as  special  Conipressional  interest  items,  a  funding  de¬ 
crease  to  which  remiires  prior  apmoval  firom  Congress.  Eaw  of 
these  items  must  be  carried  on  DD  Form  1414  at  the  stated 
amount  or  a  revised  amount  if  changed  during  conference  action  on 
this  bill,  unless  the  item  is  denied  in  conference  or  if  otherwise  spe¬ 
cifically  addressed  in  the  conference  report. 

“New  STAITY’  REPROCOtAMMINO 

The  Committee  denied  several  new  start  programs  during  its 
consideration  of  the  Omnibus  Reprogramming  simmitted  in  <nme. 
Due  to  the  lateness  in  the  fiscal  year  when  me  document  was  re¬ 
ceived,  the  Committee  felt  a  delay  of  a  few  months  tmtil  the  next 
fiscal  year  was  not  unreasonable  for  new  efforts.  Recognizing  that 
some  pregrams,  which  were  not  anticipated  at  budg^  submmsion, 
may  need  to  be  started  duri^  that  fiscal  year,  the  Committee  rec¬ 
ommends  that  they  be  submitted  earlier  in  the  pycle  and  not  await 
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the  Omnibus  reprogramming.  This  will  allow  the  Ckxmmittee  suffi¬ 
cient  time  to  evaluate  the  merit  of  beginning  a  new  start  during 
fiscal  year  execution. 


Classified  Programs 

Reductions  or  additions  to  certain  dassified  programs  are  ex¬ 
plained  in  a  classified  report  or  a  classified  letter  to  accompany  this 
report. 

Overhead  General  Reduction 


The  Committee  is  amcemed  that  in  this  era  of  declining  Defense 
budgets,  not  enou|^  attention  is  being  implied  to  reducing  research 
and  development  support  costs. 

Accordingly,  the  Committee  recommends  a  general  reduction  of 
$500,000,00(1  as  follows:  Army,  $70,000,000;  Navy,  $120,000,(X)0; 
Air  Force,  $180,000,000;  and  Defense-wide.  $190.000,()00.  Hie 
Committee  directs  that  these  reductions  should  not  be  taken  fimn 
research  and  development  projects,  but  should  come  from  overhead 
programs,  such  as  management  and  sui^rt  activities  in  head- 

giarters,  laboratories,  ranges  and  Federailfy  Funded  Research  and 
evelopment  Centers. 


Federally  Funded  Research  and  Development  Centers 

(FFRDCs) 

Federally  Funded  Research  and  Development  Centers  (FFRDCs) 
are  privatdy  opiated  organizations  spooMred  by  Government 
agencies  to  work  in  all  areas  of  basic  or  applied  research. 

For  several  years,  this  CJommittee,  and  (he  Ckingress,  has  ex¬ 
pressed  concern  about  the  lack  of  control  over  management  and 
tunding  of  the  FFRDCs.  ta  August  1992,  the  Department  of  De¬ 
fray  submitted  an  FFRDC  management  plan  which  outlines 
FFRDC  policy  and  nrocedures,  organizations,  and  management  re- 
sponsibiuties.  The  (^mmittee  believes  that  this  is  a  good  first  st^, 
but  it  falls  short  in  several  areas.  The  management  plan  contain 
only  limited  guidance  on  financial  responsibilities,  and  it  does  little 
to  consolidate  the  scattered  responsibilities  among  the  DOD  spon¬ 
sors.  Since  the  plan  does  not  addr^  (he  lack  of  uniform  cost  ac- 
cotmting  standard  among  the  FFRDCs,  there  will  continue  to  be 
no  assurance  FFRDC  costs  are  accurate.  The  Committee  rec¬ 
ommends  that  the  Department  continue  to  refine  its  managemait 
plan,  specifically  in  (he  areas  of  accountability  and  financial  over- 
si^t. 

In  fiscal  year  1992,  the  $1.4  billion  provided  to  the  Departmmit 
of  Defense’s  (DOD)  12  FFRDCs  represented  almost  4  percent  of  the 
entire  DOD  Research,  Development,  Test  and  Evaluation  budget 
for  that  year.  The  fiscal  year  1993  funding  for  FFRDCs  is  e3q;)ected 
to  increase  by  approximately  $27  million  over  the  prior  year,  with 
approximately  $1.2  billion,  W  percent  of  the  total  funding,  going  to 
the  five  FFRDCs  sponsored  by  the  Air  Force. 

For  the  last  several  years,  the  Congress  has  made  general  reduc¬ 
tions  in  funding,  whiw  were  to  be  applied  to  FFRDC  activities. 
How  well  the  Department  implemented  them  is  not  dear.  Part  of 
the  problem  is  the  difficulty  of  comparing  actual  costs  in  a  prior  fis- 
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cal  year  to  a  propoeed  ceiling  in  the  current  fiscal  year.  According 
to  a  letter  fix>m  me  Director  of  Defense  Research  and  Enj^eerii^, 
dated  July  16,  1993,  the  Department  of  Defense  has  acqusted  its 
manarament  plan  to  bring  tne  original  fiscal  year  1994  ceiliim  of 
$1.6  billion  down  to  the  actual  fiscm  year  1992  level  of  $1.4  biluon. 
The  Committee  believes  that  this  is  a  step  in  the  ri|^t  direction 
and  encourages  the  Department  to  implement  thia  change  and  to 
make  even  further  reductions  when  it  submits  the  fiscal  year  1995 
cmlings  for  FFRDCs. 

The  underlyingmuse  for  the  continued  inadequate  management 
control  is  that  FrltDCs  remain  outside  the  fiiamework  of  DOD’s  fi* 
nancial  management  information  system.  The  current  patdiwork  of 
cost,  accountu^,  and  auditi^  controls  at  FFRDCs  pr^udes  hav¬ 
ing  timely,  sufficient,  or  reliwle  information  fix>m  which  to  make 
wml-reasoned  management  decisions.  Therefore,  the  Committee 
recommends  that  the  management  plan  should  be  adjusted  to  ex¬ 
pand  the  DOD  Comptroller  responsibilities  to  include  a  system  for 
recording  expenditures  and  traddng  and  justifidng  FFRDC  levels. 

The  fiscal  year  1994  report  of  the  House  Budget  Committee  rec¬ 
ommended  that  employees  of  Doll’s  FFRDCs,  as  well  as  of  DOE’s 
National  Laboratories,  should  be  treated  like  federal  emplwees 
when  it  comes  to  future  pay  raises  and  COLA  adjustments.  DOD 
has  no  policy  regarding  either  pay  adjustment  or  COLAs  for 
FFTOIC  employees.  This  absence  of  policy  is  simply  because 
FFRDC  emmqjmes  are  not  Government  employees  ana  are,  there¬ 
fore,  not  sulgect  to  either  civil  service  or  Federal  retirement  man¬ 
date.  As  mnplcQrees  of  private  industry  corporations,  they  are  sub¬ 
ject  only  to  the  renumeration  pdides  raplied  Iw  the  parent  cor- 
poraticms.  The  Committee  recommends  that  the  ^D  submit  a  re¬ 
port  to  the  Committee  on  the  feasibility  of  establishing  pay  caps  for 
fFRDC  empl^3rees  to  further  contain  cost  growth. 

The  Conunittee  recommends  retaining  subsection  (a)  of  section 
8064  whidi  prohibits  the  oblation  of  funds  to  finance  FFRDCs  if 
a  member  of  its  Board  of  Imectors  or  Trustees  simultaneously 
serves  on  the  Board  of  Directors  or  Trustees  of  a  profit-makiim 
company  under  contract  to  the  DOD  unless  the  FFRDC  has  a  DOD 
apmrovM  conflict  of  interest  policy  for  its  members. 

The  Committee  also  recommends  retaining  subsection  (b)  of  sec- 
tioi  8064  which  prohibits  the  obligation  of  funds  to  establish  a  new 
FFRDC  either  as  a  new  entity,  or  as  a  separate  entity  administered 
by  an  onganization  managing  another  FTRDC,  or  as  a  nonprofit 
raembeir^p  corporation  consisting  of  a  consortium  of  other 
FFRDCs  and  other  nonprofit  entities. 

Automatic  Test  Systems  (ATS) 

Automatic  Test  Systems  (ATS)  are  used  for  electronic  testing  of 
weapon  mtems  at  contractor  facilities  and  at  all  levels  of  Depart¬ 
ment  of  Defense  (DOD)  maintenance  facilities.  DOD  ATS  systems 
are  tedmically  complex  and  as  costly  as  the  weapon  systems  they 
support,  up  to  $1  or  $2  billion.  An  estimated  $100  billion  was  spent 
cm  ATS  bebreen  1980  and  1992,  and  DOD  prqjects  another  $11  bil¬ 
lion  tiurou^  1999. 

Invettment  Strawy:  Language  in  last  year’s  conference  report  on 
the  fiscal  year  1993  Defense  ^propriations  Act  directed  the  Sec- 
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reta^  of  Defense  to  develop  a  DOD-wide  policy  reouiring  Auto¬ 
matic  Test  Equipment  (ATE)  commonality  in  standards  among  the 
Services  along  with  an  oversi^t  system  to  ensure  compliance. 

The  Deparbnent  of  Defense  issued  a  partial  report  on  Automatic 
Test  Systems  (ATS)  on  May  20,  1993.  lue  Committee  bdievee  that 
this  is  a  gi^  first  stop  and  encoura^  the  Department  to  develop 
needed  polipy  implmnentation  and  submit  a  final  report. 

The  DOD  Investment  Strategy  Study  of  Automatic  Test  Systrans 
(ATO)  found  that  substantial  oianges  to  current  ATS  aoiiuisition 
and  manaroment  practices  are  needed.  Sizeable  cost  savings  and 
operational  benefits  are  possible  if  the  DOD  eliminates  service 
unique  and  weapon  oy^m  unique  ATS  acquMtions  and  instead 
uses  a  limited  set  of  designated  DOD  ATS  families  to  meet  its  ATS 
needs. 

The  Committee  recommends  that  the  Secretaiy  of  Defense  direct 
an  a^uisition  poUpy  requiring  the  use  of  designated  DOD  ATS 
fmnilies  for  weapon  sjrste^equtoment  testing  needs,  as  outlined  in 
the  ATS  Investment  Strate^  Study  report.  Procedures  for  deter- 
mining  ATS  family  application  and  for  adding  ATS  families  should 
be  denied  and  controlled  by  the  Office  of  the  Secretary  of  Defense 
(OSD).  OSD  should  also  establish  a  formal  DOD  implementation 
mechimism  with  sufficient  authority,  staffing,  and  funding  to  en¬ 
sure  strategy  compliance. 

Weapon-system  Unique  ATE:  In  addition,  last  year’s  confermice 
language  stated: 


In  the  interim,  before  any  of  the  Services,  and  particu¬ 
larly  the  Department  of  the  Air  Force,  can  develop  or  pro¬ 
cure  weapon  pystom-unique  automatic  test  equipment,  the 
Secretary  of  Defense  must  submit  a  costibenefits  anatysis 
to  the  congressional  defense  committees.  This  cost/ben^ts 
analysis  must  include  a  comparison  of  the  recommended 
qrstom  with  existing  systems  within  the  Department  of 
Defense,  the  IFTE  or  CASS  system,  modified  IFTE  or 
CASS  system,  and  modular  components  of  existing  sys¬ 
tems.  Tnis  analysis  should  also  address  the  impact  on 
weapons  systems  development  schedules. 


Most  ATS  (ATE)  procured  by  the  Services  during  the  past  25 
years  are  syst^-unique  and  designed  to  support  a  single  weapon 
system.  Ebmerience  has  demonstrated  that  unique  ATE  has  a  um- 
ited  life  pycle  and  is  costty  to  support,  upgrade,  or  redesign.  Acoord- 
iim  to  the  Committee’s  surveys  and  Investigative  Stan  Study  on 
ATE,  about  73  percent  of  the  $11  billimi  prqjected  to  be  spent  on 
ATE  througfo  1999  will  be  on  system-imime  ATE.  This  is  despite 
the  fact  that  the  Secretary  of  Defense  study  submitted  to  the  Com¬ 
mittee  contends  standardized  ATE  systems  beiim  developed  by  the 
Army  and  Navy  can  meet  about  95  percent  of  Doll’s  present  and 
future  requirements  at  cost  savings  of  35  percent  over  i^tem- 
uni^e  ATE. 

The  Committee  believes,  as  was  stated  in  last  year’s  report,  that 
the  Air  Force  continues  to  develop  and  procure  unique  AIS  for  var¬ 
ious  ^tems,  such  as  the  F-22  Advanced  Tactical  Fis^ter.  There¬ 
fore,  the  Committee  recommends  that  the  Secretary  of  Defense  re¬ 
view  all  ATS  (ATE)  acquisitions  underway  and  currently  planned 
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for  weapon  system  programs  and  for  depot  acquisitions  (especially 
those  of  the  Air  Force^  determine  where  the  DOD  ATS  ramilies 
should  be  applied;  and  rnrect  chan^  as  needed. 

Summary:  Bas^  on  the  above,  me  Ckimmittee  recommends  that: 

(1)  me  Under  Secretary  of  Defense  for  Ac(}uisition  should  re¬ 
view  and  iqyprove  BOD’S  proposed  acquisition  policy  defining 
and  requiring  the  use  of  standardizea  ATS  for  DOD  weapon 
systemfoquipment  test  and  maintenance  without  fiirther  delay; 

(2)  the  Under  Secretary  of  Defense  for  Acmiisition  should  es¬ 
tablish  a  separate  R&D  program  for  future  ATS  technology  for 
needed  famupr  modifications  and  researdi  and  development  for 
next  generation  ATS;  and 

(3)  the  Under  Secretaiy  of  Defense  for  Acquisition  should  en¬ 
sure  that  an  OSD-approved  coet/benefits  anmysis  is  submitted 
to  the  congressional  defense  committees  prior  to  the  develop¬ 
ment  or  procurement  of  weapon  trostem-unique  ATS.  (Note:  For 
purposes  of  reference,  ATE  and  ATS  are  synonymous.] 

Technology  Base 

The  Committee  recommends  that  the  technology  base  level  of  the 
Department  should  be  held  to  the  fiscal  year  1992  actual  levels.  Ac- 
coraing^,  the  Committee  recommends  the  following  reductions  due 
to  fiscal  constraints:  Navy,  $84,000,000;  Air  Force,  $200,000,000; 
and  Defonse-wide,  $35,000,000. 

Small  Business  Innovative  Research/Small  Business 
Technology  Transfer 

The  Committee  recommends  ac(justing  the  amount  appropriated 
for  the  Small  Business  Innovative  Research/Small  Bumness  Tech¬ 
nology  Transfer  prraram  to  refiect  the  overall  total  funding  rec¬ 
ommended  in  the  bul  for  the  specific  RDT&E  appropriation.  The 
Committee  does  not  agree  to  a  pitmosed  new  general  provision 
making  SBIR  funding  a  percentage  of  the  requested  budget  rather 
than  dr  the  appropriated  amount. 

Security/Scout  Vehicles 

The  Army  and  the  Marine  Corps  have  budgeted  procurement  and 
research,  development,  test  and  evaluation  funds  for  armored  secu- 
ri^scout  type  vehicle  modernization  programs  to  satisfy  selected 
military  pohce,  infontry,  scout,  and  other  related  reouirements, 
some  of  which  are  new  starts  in  fiscal  year  1994.  In  addition,  the 
Committee  understands  that  the  Air  Force  requested  $225,0()0  to 
procure  3  M-l()97  HMMWV  up-armored  vehicles  in  fiscal  year 
1994  and  may  also  be  considering  a  new  RDT&E  program.  Rather 
than  each  of  the  Services  embarlong  on  its  own  program,  the  Com¬ 
mittee  believes  that  securify/scout  vehicle  mcmemization  needs 
should  be  addressed  as  a  joint-service  effort.  Therefore,  the  Com¬ 
mittee  recommends  denial  of  the  Air  Force  procurement  effort  and 
the  following  RDT&E  projects: 
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UgM  StrihB  VMiide . 

Marine  Cor|»s  Expeditionary  VMiide 


Total . 
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0206624M 

0flQfr40M 


2,458 

5,799 


11321 


The  Committee  recommends  an  additional  $6,000,000  in  promram 
element  0603228D,  Physical  Security  Eqmpment,  for  a  joint-Serv- 
ice  program  for  security/scout  vehicles.  Technology  derived  from  tiie 
L^t  Contingency  VeUde  program  and  the  Unmanned  Ground  Ve- 
hide  program  shoiild  be  leveraged  wherever  feasible. 


Manufacturino  Technology 

Prior  to  September  1992,  OSD  oversigd^t  fin  the  manufacturing 
technology  program  resided  in  the  Office  of  the  Assistant  Secretary 
of  Defense  for  Production  and  Logistics.  Because  of  functional  du¬ 
plication  between  OSD  (P&L)  and  ARPA  and  perceived  manage¬ 
ment  defidendes,  this  oversi^t  function  was  moved  by  the  Under¬ 
secretary  of  Defense  for  Acmiisition  to  the  Director  fi}r  Defense  Re¬ 
search  and  En^eering.  While  the  P&L  oversi^t  did  not  provide 
a  technology  viewpoint,  it  did  throucd^  coordination  with  the  Serv¬ 
ices  provide  a  linkage  to  production  and  acquisition  programs.  The 
Committee  believes  that  the  current  DDR&E  oversight  and  the 
concomitant  fiscal  yi^  1994  budget  lacks  this  critical  linkage, 
since  DDR&E  has  neither  the  purview  over  nor  the  cultural  fimia 
toward  production.  The  Department’s  1994  budget  request  fixr  man¬ 
ufacturing  technology  resmnbles  more  of  a  6.2  research  demcmstra- 
tion  and  less  of  addressing  real  world  problems  of  production  and 
logistics.  The  Committee  bdieves  there  could  be  a  stnmg  role  to 
play  by  the  DDR&E,  but  it  would  be  in  the  area  of  manufacturing 
sdence  rather  than  manu&cturing  technology.  The  distinctian  is 
that  manufacturi^  science  is  driven  by  technological  opportunity 
while  manufacturing  technology  is  driven  by  tystem  requirements. 
The  Committee  believes  that  the  manufacturing  tedmology  pro¬ 
gram  planning,  budget!^,  and  execution  must  be  tied  directly  to 
weaj^  system  applications  and  this  in  turn  dictates  the  need  for 
Service  rather  thim  OSD  level  programs.  What  is  clearly  required 
is  an  overall  coordinator  for  boffi  the  DDR&E  manufrictoring 
science  efibrt  and  the  Services  manufacturing  tedmology  efforts. 
Such  an  oversigd^t  function  should  provide  a  single  focus  fi)r  tedi- 
nical  integration  and  coordination  of  plans  and  budgets,  but  not  for 
technical  or  budgetary  control.  The  Committee  would  be  open  to 
such  an  arrangement  by  the  Undersecretoty  of  Defense  (Acquisi¬ 
tion)  in  the  future.  As  explained  elsewhere  in  this  report,  die  Com¬ 
mittee  has  denied  funds  for  a  centralized  manufacturing  technology 
jnogram  under  the  Office  of  the  Secretary  of  Defense  and  has  pro¬ 
vided  funds  in  each  of  the  Service  accounts.  The  Committee  has 
also  povided  funds  in  the  Army  and  Navy  to  more  dosely  link  t^ 
exisring  government  Centers  of  Excellence  with  the  National  Insti¬ 
tute  of  Stmdards. 
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Tri-Service  Standoff  Attack  Missile  (TSSAM) 

The  Committee  recommends  that  all  funds  budgeted  for  the  Tri- 
Service  Standoff  Attack  Missile  (TSSAM)  be  denira  as  expleuned  in 
a  classified  letter  acconmanying  this  report.  Despite  a  limited  num¬ 
ber  of  recent  successful,  but  carefully  orchestrated,  test  flints  of 
the  missile,  the  pro^am  remains  an  acqumition  horror  stonr.  De- 
velcmment  and  acquisition  unit  costs  continue  to  escalate  sharply 
while  projected  ouantities  continue  to  decrease  each  year. 

The  program  has  eoroerienced  a  huge  cost  overrun  and  years  of 
schedule  delay.  The  General  Accounting  Office  (GAO)  recently 
identified  mqjor  software  glitches  in  the  weapon’s  mission  planning 
system  which  make  achievement  of  the  test  schedule  tmlikelv,  and 
if  left  uncorrected,  make  the  missile  impossible  to  operationally  de¬ 
ploy.  Last  fall,  the  Army  attempted  to  withdraw  fiom  the  program. 
The  Navy  continues  to  sisp^cantly  lower  its  planned  purchtises. 
For  these  and  other  disturoing  reasons,  the  Committee  cannot  rec¬ 
ommend  that  this  troubled  program  continue. 

Medical  Research 

The  Committee  recommends  the  following  levels  highlighted  in 
the  table  below  for  the  military  services’  medical  research  pro¬ 
grams: 


ComnittM  rac- 

7^ 

Budfit 

omtiMndsd 

•mount 

Dlffirvici 

zr. 

Research,  Det^pment,  Test  and  Evaluation,  Anny 

C7> 

0601101A 

bi-House  Lab  Ind  Reser . 

4378 

4378 

0 

060n02A 

Def  Res  Sciences . . . . . 

48,989 

49,239 

•►250 

Nufritinn . 

0 

(250) 

(•►250) 

0602787A 

meo  locniaNogf  . . . . 

86.711 

87,461 

•►750 

Nutrition . . . 

0 

(750) 

(•►750) 

03 

0603002A 

Medical  Adv  Tech _ 

40346 

112,996 

•►72,650 

ZX3 

Def.  Wornen’s  Health  Prog _ _ — 

0 

(40,000) 

(•►40,000) 

Environ.  Med.  Unit . . . . 

0 

(1.200) 

(+1,200) 

Nutrition  . . 

0 

(750) 

(+750) 

— 

Breast  Cancer _ 

0 

(25,000) 

(+25,000) 

m 

Prostate  Cancer . . . . . . 

0 

(2.000) 

(+2,000) 

CO 

Depieted  Uranium  Study . . — 

0 

(1,700) 

(+1.700) 

Post  Polk)  Syndrome . . 

0 

(1.000) 

(+1,000) 

Hypoglycemia . 

0 

(1,000) 

(+1.000) 

0603105A 

AIDS _ _ _ 

3.410 

33,410 

+30,000 

0603S07A 

Med  Sys  •  Adv  Dev  . . . . . . 

27,628 

27,628 

0 

0604807A 

Med  Mat/Med  Bio  Def  Eq . 

21,128 

21,128 

0 

0605801A 

Med  Cmd  Spt . . . . . 

5,197 

5,197 

0 

0605896A 

Mgmt  HQs . . . 

3,873 

3,873 

0 

Subtotal . . 

241,660 

345,310 

+103,650 

Research.  Deimtopment  Test  and  Evaluation,  Navy 

0601152N 

In-House  Ub  kid  Res . . 

1,290 

1,290 

0 

06011S3N 

Def  Res  Sdences . 

2,914 

2,914 

0 

060321611 

Aviation  Survivability . . 

1,770 

3.770 

+2,000 

Naval  Biodynamica  Lab . . 

0 

(2.000) 

(+2.000) 

0602233N 

Miss  Spt  TecAmiAgy 

4,550 

4,550 

0 

0603706N 

Medical  Devalopmont . . . . . 

16,956 

60,148 

+43,192 

NavM  Blodynarnks  Lab . . 

0 

(1,000) 

(+1.000) 

Bone  Marrow 

0 

(•K37.000) 

(+37,000) 

POM  Medical  Update . . - . 

0 

(192) 

(+192) 
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Cm 

RodgM 

3-" 

Bfuit  Canctr  Cintir . . . 

0 

(5.000) 

(4>5.000) 

0603713N 

Octan  Engin.  Daailop . . 

M77 

5,877 

0 

0603792N 

Adv  Tech  Transition . 

2344 

844 

-1300 

Freia-Ortid  Btood - - — 

(2344) 

(844) 

(-1300) 

0604771N 

Madical  Di\«iopmint - 

4,030 

4330 

0 

060S152N 

Studies  A  Analysis - 

110 

no 

0 

0605856N 

Stratagic  Tech  Spt  - - - - 

1,154 

1,154 

0 

0605861N 

ROTAE  Sd  A  Tech  Mgmt . . . 

7,913 

7,913 

0 

0605862N 

ROTAE  Inst  Med . .  . . 

3346 

3,946 

0 

SiMml 

52354 

96346 

443392 

Raaeaich,  Oeeilopiiiaat  Test  A  Evaluation,  Air  Force 

0604703F 

Aaromedical  Sys  Oev - - - 

2,651 

2,651 

0 

060S306F 

RMCHiMNDN _ 

3,707 

3,707 

0 

Subtotal _ 

6358 

6358 

0 

Raieaich.  DevMoemiflt.  Test  A  Evaluation.  Datw*—  Anodes 

^e^a^^^^ae wOs^  a^^a^^^^aagaea^^n^a^  a^a®a  kweaanannay  a^^aa^na^^B 

0601101D 

In-ltouse  Lab  kid  Res _ 

3368 

3368 

0 

0601102D 

Def  Madical  Sdenca - 

2,021 

2.021 

0 

0602227D 

Madcal  Fiea  Elactien . . . 

19348 

19348 

0 

0602787D 

IM  IlMlieal  Tsrhniiiiiei* 

6,737 

6,737 

0 

06030020 

Madical  Adv  Technology - 

4,701 

11,001 

46300 

Sandia  Lab  Raseaich  — . — 

0 

(4,000) 

(44,000) 

Cal  Adhesion  Moiecula _ 

0 

(2300) 

(42300) 

0603738D 

Cooperative  DOO/VA  Res _ _ _ 

0 

30,000 

430,000 

Subtotal _ _ _ _  _ 

36375 

72375 

436300 

Total - 

336,947 

520,589 

4183,642 

Army  Research 

DEFENSE  WOMEN’S  HEALTH  RESEARCH  PROGRAM 

The  Committee  has  recommended  $40,000,000  only  to  be  used  for 
research  on  women’s  health  issues  related  to  service  in  the  armed 
forces.  In  addition,  the  Committee  has  recommended  $25,00^000 
to  continue  the  breast  cancer  research  program  by  this  Com¬ 
mittee  in  fiscal  year  1992. 

ENVIRONMENTAL  MEDICAL  UNIT 

The  Committee  recommends  $1^0(1000  for  an  environmental 
medical  unit  research  project  at  the  University  of  Texas  Health 
Science  Center  in  San  Antonio,  Texas,  aimed  at  researching  Per¬ 
sian  Gulf  War  veterans  experiendi^  a  disabling  syndrome  possibly 
related  to  low  level  chemical  sensitivities. 

NUTRITION  RESEARCH 

The  Committee  recommends  $1,750,000  only  for  various  nutri¬ 
tion  research  projects  as  follows: 


0601102A:  Defense  research  science .  $260,000 

0602787A:  Medical  tecfanolo^  .  750,000 

0603002A:  Medical  advanoeo^tecfanology  .  760,000 


This  funding  is  available  to  continue  ongoing  military  nutrition 
research  prqjects  on  stable  isotope  energy  assessment,  nutritional 
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neuroscience  research,  and  nutrition  and  milit^  performance  clin¬ 
ical  laboratory  research.  The  Committee  also  directs  that  this  fund¬ 
ing  be  used  on  new  militmy  nutrition  research  prmects  of  impor¬ 
tance  to  the  Army,  including  menu  modification  and  clinical  nutri¬ 
tional  neuroscience  research,  utilizing  existing  cooperative  agree¬ 
ments  between  the  Army  and  unique  clinical  research  and  stanle 
isotope  laboratories.  The  Committee  directs  the  Army  and  the  De¬ 
partment  to  budget  for  military  nutrition  research  utilizing  these 
unique  laboratories  in  fiscal  year  1996  and  beyond. 

DEPLETED  URANIUM  STUDY 

The  Committee  has  included  $1,700,000  as  recommended  by  the 
House  Armed  Services  Committee  for  the  Department  to  conduct  a 
medical  study  of  the  effects  of  depleted  uranium  on  military  per¬ 
sonnel. 

POST  POUO  SYNDROME  RESEARCH 

The  Committee  is  aware  that  improper  muscle  exercise  and 
training  techniques  are  a  frequent  cause  of  i^uiy  in  military  re¬ 
cruits,  and  overuse  (Cumulative  Trauma  Disorders)  is  a  mqjor 
cause  of  disability  in  both  the  military  and  American  work  force. 
With  a  broader  understanding  of  muscle  physiology  and  response 
to  overuse,  potentially,  many  of  these  iqjunes  can  be  prevented. 

Polio  is  a  unique  disease,  which  affe^  only  muscle  strength.  It 
does  not  affect  the  brain’s  control  of  muscles  uke  a  cerebrovascular 
accident,  traumatic  brain  iiyiuy,  or  spinal  cord  i^uty.  As  polio 
does  not  affect  sensation  in  the  limbs,  study  of  this  diroase  is  an 
ideal  model  to  study  effects  of  overusing  muscles  whether  normal 
or  weak. 

The  Committee  recommends  $1,000,000  for  a  research  study 
project  on  the  orthopaedic  effects  of  post  polio  syndrome  to  serve 
as  a  model  to  investigate  the  overuse  of  muscles,  ligaments,  bones 
and  joints  for  the  purpose  of  curtailing  military  training  and  work 
place  iiguries.  Requirements  for  conducting  this  study  project 
should  include  a  fa<^ty  or  institution  which  has  a  well  established 
orthopaedic  post  polio  program  with  a  patient  base  of  at  least  200 

Sitients;  researchers  experienced  in  orthopaedic  rehabilitation;  a 
ait  and  Motion  Analysis  Laboratoiy  with  multichannel  dynamic 
electromyo^aphy  capabilities;  isoldnetic  muscle  testing  facilities; 
and  an  on-site  oraotods  department. 

BREAST  CANCER  RESEARCH 

The  Committee  continues  to  support  further  research  using  new 
technologies  to  iowrove  the  early  aetection  and  improved  treatment 
of  breast  cancer.  The  committee  is  aware  of  high  quality,  non-ioniz¬ 
ing  ultrasound  imaring  research  that  can  por&ay  in  r^  time  and 
in  ni^  resolution,  tne  condition  of  internal  human  tissue.  It  is  also 
aware  of  a  new  development  that  can  produce  high  quality,  full 
breast  x-ray  imaging  digitally.  These  imaging  technologies  can  be 
powerful  tools  for  imtial  detemon  and  for  improving  treatment  effi¬ 
cacy,  as  well  as  for  lowering  costs  related  to  breast  cancer.  Of  the 
funds  allocated  for  breast  cancer  research,  $10  million  is  included 
for  a  demonstration  and  measurement  program  to  evaluate  the  sig- 
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nificance  of  both  the  ultrasound  and  full  breast  digital  imaging 
technol^es. 

The  Committee  also  directs  the  Department  of  the  Armv  to 
award,  on  a  competitive  basis,  sprats  m  $5  million  eadi  to  three 
geographically  dispersed  medical  institutions  whidi  offer  new  ad¬ 
vances  in  applied  research  and  model  systems  of  health  care  deliv¬ 
ery  for  breast  cancer,  including  early  detection,  prevention,  treat¬ 
ment,  education,  and  commumty  outreach.  These  grants  will  be 
available  only  to  institutions  that  have  dedicated  breast  cancer  cen¬ 
ters  providinig  accessible  treatment  and  timely  application  of  new 
protocols.  The  recipient  institutions  will  have  |nior  demonstrated 
experience  serving  as  r^onal  magnet  facilities  tar  doctor  edu¬ 
cation  and  patient  services  tfarou|^  the  most  modem  teaching  and 
teleconferencing  methods.  Further,  preferential  treatmmit  diall  be 
provided  to  institutions  that  have  i^^e  new  advances  to  rational¬ 
ize  the  cost  of  health  care  delivery  throuj^  mergers,  consolidations 
and  other  efforts  to  curb  health  care  costs. 

HYPOGLYCEMIA  RBSBABCH 

The  Committee  recommends  an  additional  $1,000,000  only  for  a 
joint  venture  prqject  involving  a  western  Penni^vania  educational 
institution  to  develop  and  test  a  new  form  of  insulin  whidi  will  pre¬ 
vent  bypofi^b'cemia  in  dependents  of  active  duty  military  mmnbers. 

MULTI  PRODUCT  COMPARATIVE  IHIAL  OF  AIDS  VACCINES 

The  Committee  recommends  that  of  the  funds  previously  appro¬ 
priated  in  Title  IV,  Reseaidi,  Development,  Test  and  Ev^uation, 
Army;  Public  Law  102-396,  such  funds  may  be  made  available  in 
the  Acquired  Immune  Defidency  Syndrome  program  element  for  a 
multi-product  comparative  HIV  vaccine  trial  only  if  a  protocol  simi¬ 
lar  to  that  designed  by  the  National  Institute  of  Hemth/Food  and 
Dnm  Administration  Advisory  Panel  on  the  U.S.  Army  Therapeutic 
HIv  vaccine  trial  is  adopted  utilizing  vaccine  preducts  provided 
without  cost  to  the  government  by  the  manufecturer  for  tnat  pur¬ 
pose. 


Navy  Research 

jH'lClSEZB^DRlBD  Bl^^OD 

Last  3retf,  the  Committee  supported  the  Navy’s  decision  to  place 
a  high  priority  on  improving  rra  blood  cell  storage  and  to  make 
freeze-dried  r^  blood  cells  the  only  nQn-weap<m  advanced  tedi- 
nology  demonstration  in  the  Navy.  Since  that  time,  the  program 
has  taken  an  unusual  twist  which  has  caused  at  least  one  prindple 
player  to  back  out  of  this  research  effort.  Therefore,  the  Committee 
nas  dedded  to  reduce  the  scope  of  this  research  (^ort  btick  to  its 
previous  level,  piven  the  revi^  emphasis  away  from  freeze-dried 
preservation  of  mtact  human  red  blood  cells  and  platelet. 

MEDICAL  DEVELOPMENT  (NAVY) 

The  Committee  has  provided  $37,000,000  for  bone  marrow  re¬ 
search,  donor  recruitment,  and  tissue  typing.  The  Committee  is 
aware  of  the  continiiing  outstanding  success  of  t^  National  Mar- 
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row  Donor  Program  (NMDP),  a  life-saving  mogram  which  now  in¬ 
dudes  920,000  potential  volunteer  donors.  With  fundii^  provided 
^  the  ConunittM,  more  than  270,000  volunteers  were  tissue  typed 
in  the  past  12  months. 

The  Committee  has  added  $37,000,000  only  to  the  C.W.  Bill 
You^  Marrow  Donor  Recruitment  and  Research  Proeram.  a  spe¬ 
cial  interest  program  within  the  Navy  Medical  Researda  and  Devel¬ 
opment  account,  to  continue  national  donor  recruitment  programs, 
e3q>and  formal  international  agreements  with  foreign  donor  rc^- 
isbies,  and  advance  researdi  that  will  continue  to  improve  the  tis¬ 
sue  iypiim  procedures  for  matdiing  patients  and  donors.  Of  this 
amount,  $12,400,000  is  to  he  made  available  to  the  Navy  Medical 
Reseanm  and  Development  Command’s  C.W.  Bill  Young  Marrow 
Donor  Recruitment  and  Research  Program  for  continxiii^  its  De¬ 
partment-wide  donor  recruitment  effort  and  to  maintain  its  re¬ 
search  program  for  the  development  of  state-of-the  art  DNA  tissue 
tj^ing  technology.  The  provisions  of  the  Small  Business  Innovation 
and  Research  Act  of  1982  shall  not  apply  to  this  program. 

The  Navy  has  provided  invaluable  leader^ip  m  tne  development 
and  operation  of  the  NMDP.  Hie  Navy’s  C.W.  Bill  Young  Marrow 
Donor  Recruitment  and  Research  Program  has  recruit^  34,000 
service  members  and  their  dependents  to  join  the  remstiy  and  has 
TOwided  marrow  for  more  than  60  transplants.  The^aj^  Medical 
Research  Institute  laboratory  has  fulW  implemented  HLA  typ^ig 
by  direct  analysis  of  genetic  material  m>m  donor’s  blood  cells,  ^e 
Navy  also  has  assisted  civilian  clinical  and  research  laboratories 
supporting  the  NMDP  to  transform  DNA  based  typing  firom  the  re¬ 
search  lab  to  full  clinical  utilization.  To  date,  over  20,000  DOD  and 
26,000  civilian  NMDP  volunteers  have  been  typed  using  this  new 
technology,  which  has  made  donor-redpient  matching  far  more  pre¬ 
cise  than  previous  technology  and  has  become  the  standard  re¬ 
quirement  for  marrow  transplantation.  Navy  automation  tech- 
nolo^  will  continue  to  improve  both  cost  effectiveness  and  capacity 
for  tibis  DNA  technology  for  both  the  Navy  and  civilian  labora¬ 
tories. 

The  remaining  $24,600,000  will  be  provided  by  toe  C.W.  Bill 
Young  Marrow  Donor  Recruitment  and  Researdi  Proeram  to  toe 
NMDP,  throu^  its  continued  grant  firom  toe  Navy  Medical  Re¬ 
search  Development  Command,  for  donor  recruitment  and  edu¬ 
cation  activities. 

The  Committee  believes  that  donor  recruitment  is  a  high  priorito 
in  all  sectors  with  continued  emphasis  upon  minority  m^ws.  With 
dedicated  fimdiim  provided  by  tne  Committee,  the  NMDP  has  in¬ 
creased  toe  number  of  minority  donors  to  148,300.  During  toe  past 
12  months,  29  percent  of  newly  recruited  U.S.  donors  represented 
minority  groups.  The  Committee  provides  an  additional  $3,000,000 
to  NMDP  for  its  minority  outreach  recruitment  effort. 

The  Committee  is  encouraged  W  toe  targeted  minority  recruit¬ 
ment  program  initiated  by  toe  NMDP  in  mmor  dties  throughout 
the  nation.  Furthermore,  toe  Committee  would  encourage  donor  re¬ 
cruitment  groups  interested  in  working  to  increase  minorily  donor 
participation  to  subcontract  throui^  toe  NMDP  for  minority  edu¬ 
cation,  donor  recruitment,  and  tissue  typing  funds  provided  by  toe 
Committee. 
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CENTER  OF  EXCELLENCE  IN  BREAST  CANCER 

The  Committee  recommends  $5,000,000  to  establish  a  Center  of 
Excellence  in  Breast  Cancer  at  tiie  National  Naval  Medical  Center. 
A  primarv  role  of  this  Center  would  be  to  train  medical  personnel 
in  spedamed  methods  of  earlv  detection  and  treatment,  focusing 
on  me  younf;  population  for  which  routine  mamographic  screening 
is  inappropriate. 

Over  the  past  two  years,  the  Committee  has  recommended 
$235,000,000  for  breast  cancer  research.  Until  research  can  dis¬ 
cover  a  way  to  prevent  breast  cancer  or  detect  cancer  at  the  molec¬ 
ular  level,  careiul  surveillance  is  a  woman’s  onlv  means  of  protec¬ 
tion.  You^  women  serving  on  active  duty  and  the  spouses  m  mili¬ 
tary  personnel  deserve  tlm  assurance  that  military  medicine  can 
provide  state-of-the-art  dia^osis  and  treatment.  The  establishment 
of  a  Center  of  Excellence  in  Breast  Cancer  will  be  an  important 
step  in  assuring  that  care. 

PRISONER  OF  WAR  MEDICAL  STUDY  UPDATE 

The  Committee  recommends  $192,000  for  the  Naval  Aerospace 
Medical  and  Operational  Institute  to  complete  a  20-year  meoical 
research  study  update  on  Air  Force  aviators  who  servM  time  in 
etnamese  prisoner  of  war  camps. 

Defbnsb-Widb  Research 


CELL  ADHESION  MOLECULE  RESEARCH 

The  Committee  recommends  an  increase  of  $2,300,000  to  De¬ 
fense-wide  research  and  development  onl^  for  cw  adhesion  re¬ 
search.  This  researdL  which  is  non-univermly  related,  is  important 
to  the  Department  or  Defense  for  readiness  of  military  personnel. 

Specifically,  the  goal  of  this  research  is  for  the  Dquortment  to 
work  with  a  non-profit  fcnindation  in  the  northeast  to  understand 
the  role  of  cell  surface  adhesion  molecules  in  inflammatory  reac¬ 
tions  such  as  aller^c  rhinitis  and  atopic  allergic  conditions.  The 
overall  hjmthesis  is  that  the  egression  or  activi^  of  specific  cell 
surface  adnesion  molecules  contributes  to  certain  inflammatory  re¬ 
actions.  This  immunolojsical  research  should  be  performed  by  an  in¬ 
tegrated  team  of  scientists  with  extensive  experience  in  the  molecni- 
lar  analysis  of  the  immune  system.  In  particular,  the  scientific 
team  must  have  extensive  experience  in  the  identification  and 
analysis  of  cell  adhesicm,  signal  transduction  pathways,  qrtoldne 
production,  and  gene  regulatira. 

HEALTH  (VHtE  AND  BIOMEDICAL  ENOINEERINO  TBC^INOLOOY 


In  supporting  the  Department's  tedmology  transfer  activities, 
the  Committee  recognizes  that  a  significant  portion  of  the  advanced 
tedmologies  developed  by  the  national  laboratories*  weapons  re¬ 
search  may  have  dual  use  applications  in  the  field  of  biomemcal  en¬ 
gineer^.  There  is  a  great  potential  for  lowering  health  care  costs, 
providing  earlier  dia^oses,  and  improving  the  quality  of  health 
care  by  suitable  apphcation  of  advance  tecnnolc^.  Therefore,  the 
Committee  has  provided  $4,000,000  above  the  fresidenf s  budget 
request  in  Medical  Advan<^  Te(^ology  (PE0603002D)  and  dire^ 
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the  Dq>artment  to  provide  thiti  funding  only  to  Sandia  National 
Laboratories  to  develop  a  plan  to  systematically  identify  and  ajmly 
those  defense  related  tedmol(^es  and  support  technology  tran^rars 
that  can  contribute  to  reduction  of  health  care  costs  and  improve¬ 
ments  in  health  care  for  our  citizens  and  the  services.  The  Commit¬ 
tee  directs  that  this  initiative  be  jointly  managed  by  Sandda  and 
appropriate  medical  research  centers. 


RESEARCH,  DEVELOPMENT,  TEST  AND  EVALUATION,  ARMY 

AMnooriations,  1993  .  $6,032,860,000 

obligational  authority,  1994; 

Estimate .  5,249,948,000 

Recommended .  6,660,082,000 

Increase .  310,134,000 

This  appropriation  funds  Research,  Development,  Test  and  Eval¬ 
uation  activities  of  the  Army. 

COMBOTTBE  RECOMMENDATIONS 

AUTHORIZATION  CHANGES 

The  Committee  recommends  the  following  dianges,  in  accordance 
with  authorization  action: 
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PROGRAM  (HtOWTH/bUDCKT  EXECUnON  ADJUSTMENTS 

The  budget  reroeet  included  amounts  fbr  some  programs  whidb 
exceed  by  uniustinably  larm  margins  the  amoimts  jprovided  far  fis¬ 
cal  yMffs  1992  or  1993.  Ouier  programs  had  significant  prior  year 
unobligated  balances,  and  budg^  adjustments  are  necessary  due  to 
poor  budget  ezecuthm.  The  Committee  aocordinidy  recommends  the 
following  reductions: 
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Horizontal  Battlefield  Intboration 

Last  year,  Congress  aimromated  funds  tar  an  Inter-Vdiicular 
Information  System  (IVIS)  Demonstration.  A  limited  test  dem- 
onstration  was  successfully  conducted  in  March  1993.  llie  Commit¬ 
tee  recommends  that  the  Army  build  on  its  initial  demonstratian 
and  conduct  a  fully  developed  tost  of  an  inter-vehicular  information 
system  for  appUcation  to  tne  full  maneuver  force  as  well  as  refining 
its  interoperaDilily  with  existing  aviation,  intelligence,  and  indirect 
fire  systc^.  Therefore,  the  Committee  recommends  an  additional 
$25,000,000  in  a  new  program  element  line  to  begin  the  program 
of  intemted  system  development  and  opmtianal  testing  at  an 
inter-vdiicular  information  qrstem  ciq>ability*  This  new  program 
element  is  established  to  assure  that  platform  oriented  prograiM 
are  tested  on  a  fully  int^rated  basis  and  that  realistic  testing  wiU 
provide  the  basis  for  the  evolution  of  int^pated  combined  arms  ca¬ 
pabilities. 

The  Committee's  recommendation  fully  supports  the  Arm^s  ef¬ 
forts  to  horizontally  inte^te  its  weapons  platforms  by  digitizing 
its  existing  force.  In  addition  to  the  funds  provided  above,  the  Com¬ 
mittee  has  included  funding  above  fhe  budget  remiest  to  accelerate 
the  Bradley  A3  Upgrade  program  and  the  Bradl^  Command  and 
Control  V^cle  programs,  and  to  upgrade  aircraA  avionics.  The 
Committee  expects  that  accelerating  these  programs  will  com- 
plmnent  the  Aorams  uperade  progr^  and  implmnent  battlefield 
digitization  sooner.  The  Cemmittee  directs  tihe  Army  to  report  ba^ 
by  ^iril  1.  1994,  on  its  near-term  and  long-terms  efforts  to  fulfill 
its  goal  of  horizontal  battlefield  integration. 

Technology  Base 

DEFENSE  RESEARCH  SCIENCES  (OSOllOZA) 

The  Army  requested  $203,696,000  for  Defense  Research  Sdenoes. 
The  Committee  recommends  $188,945,000,  a  decrease  of 
$14,750,000  below  the  budget.  This  includes  a  reduction  of 
$16,000,000  as  addressed  above  and  an  increase  of  $250,000  as  ad¬ 
dressed  in  the  Medical  Research  section. 

ELECTROMECHANICS  AND  HYPERVELOCrTY  PHYSICS  (0601104A) 

The  Army  requested  $3,712,000  for  Electromwchanks  and 
Hypervelodly  Physics.  The  Committee  recommends  $8,712,000,  an 
increase  of  $5,000,000  to  the  budget  reraest. 

Institute  for  Advanced  Technmo^  (lAT):  The  Institute  for  Ad¬ 
vanced  Technolojpr  (lAT)  performs  basic  research  tai^  in  the  areas 
of  blectromechamcs  and  n3q)erveloci<y  physics  and  education  in  re¬ 
lated  tedmology  fields.  Since  funding  to  support  lAT  is  induded  in 
^e^  program  elements,  the  Committee  believes  that  consolidat¬ 
ing  it  in  one  program  element  will  help  maintain  a  more  stable 
level  of  effort. 
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ELECTRONIC  SURVIVABILnY  AND  FUZING  TECHNOLOGY  (0602120A) 

The  Army  requested  $28,793,000  for  Electronic  Survivability  and 
Fuzing  Tedmology.  The  Committee  recommends  $36,793,000,  an 
increase  of  $8,000,000  to  the  request. 

UWB  Radar  Development:  The  Army  requested  $1,862,000  for  a 
foliage  ponetration  (l^PEN)  radar  program.  The  Committee  rec¬ 
ommends  an  additional  $2,000,000  to  accelerate  this  effort,  provid¬ 
ing  $3,862,000  only  for  the  UWB  radar  development  effort. 

Passive  Microwave  Camera:  The  Committee  is  aware  of  the  Army 
Research  Laboratoiy’s  progress  in  developing  a  concept  demonstra¬ 
tion  passive  microwave  camera  that  will  "see”  through  fog,  smoke, 
clouds,  foliage  and  wooden  structures  without  radiating,  'merefore, 
the  Committee  recommends  $6,000,000  to  conduct  measurements 
and  to  improve  the  camera’s  sensitivity,  environmental  hardening, 
resolution  and  field  of  view,  as  well  as  to  incorporate  these  im¬ 
provements  during  the  fabrication  of  platform  ready  demonstration 
models  for  airborne  and  grotmd  operational  scenarios. 

AVIATION  TECHNOLOGY  (060221 lA) 

The  Army  requested  $34,150,000  for  Aviation  Technology.  The 
Committee  recommends  $36,650,000,  an  addition  of  $2,500,000  to 
the  budget  request. 

Advance  Rotorcraft  Vectored  Thrust  Combat  Agility  Demonstra¬ 
tor  (ARVTCAD)  Program:  Duri^  previous  years,  the  Committee 
has  supported  technology  base  initiatives  tlmt  have  the  potential 
for  sigi^cant  enhancement  of  existing  combat  helicopter  capabiU- 
ties.  Mor  year  funding  for  ARVTCAD  has  included  preliminary  de- 
sim  of  a  Vectored  Thrust  Ducted  Propeller  (VTDP)  that  is  compat¬ 
ible  with  both  the  AH-64  Apache  and  the  AH-IW  Cobra  heli¬ 
copters.  The  Committee  is  pleased  with  the  Army’s  implementation 
of  ARVTCAD  Phase  I  and  IB  and  looks  forwa^  to  its  successfiil 
completion. 

Upon  completion  of  the  current  joint  Army/Marine  Coips  devel¬ 
opment  effort,  the  Committee  direi^  that  prior  to  possible  imple¬ 
mentation  of  detail  design  and  fabrication  of  ARVTCAD  Phase  n 
fli^t  test  program,  the  Army,  with  Marine  Coiiis  participation, 
slmuld  rep^  back  to  the  Committee  the  results  of  the  current 
phase.  Successful  results  will  be  determined  finm  a  comprehensive 
programmatic  and  technical  report  substantiating  the  technical 
soundness,  cost  effectiveness,  availability  of  either  an  AH-64 
^ache  or  an  AH-IW  Cobra  helicopter  for  subsequent  flight  test 
programs,  and  militaiy  worth  of  and  requirement  for  an  ARVTCAD 
concept  compared  to  the  AH-64  Apache  and  AH-IW  Cobra  base¬ 
line.  This  report  should  also  include  an  ARVTCAD  phase  II  de¬ 
tailed  plan  and  funding  profile  for  consideration. 

Acccadingly,  the  Committee  recommends  $2,500,000  to  cover  any 
shortfall  in  the  current  development  effort  and  for  any  required  fol¬ 
low-on  planning  should  a  decision  be  made  to  execute  ARVTCAD 
Phase  n  fli^t  test  program. 
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LASER  WEAPONS  TECHNOLOGY  (0602a07A) 

The  Army  requested  $510,000  fi>r  Laser  WeiqMDS  TedmoloCT. 
The  Ck>in]mttee  recommends  $5,610,000,  an  increase  of  $5,000,000 
above  the  budget  request. 

Two  laser  based  technology  programs  in  the  medical  field  were 
developed  by  the  Army.  These  programs  could  create  the  potential 
for  cost-effective  tools  that  can  be  used  for  the  treatment  or  a  broad 
rai^  of  human  diseases.  Accordinj^v,  the  Cknnmittee  recommends 
$2,600,000  oidy  for  solid-state  dye  laser  program  and  $2,500,000 
only  for  the  hi^  powered  diode  laser  program. 

MODELINO  AND  SIMULATION  (OSOaSOSA) 

The  Committee  recommends  $10,000,0000  for  Modeling  and  Sim¬ 
ulation  to  continue  last  year’s  initiative  in  advand^  tte  state-of- 
the-art  of  and  exploiting  Advanced  Distributed  Simulation.  Tlie 
Committee  fully  supports  the  Armjr’s  Advanced  Concepts  and  Tech¬ 
nology  initiative  to  involve  industry  and  academia  in  providing 
technologies  and  concepts  for  evaluation  in  simulatioin  and/or  ex¬ 
periments  at  the  Battle  Labs. 


COMBAT  VEHICLE  AND  AUTOMOTIVE  TECHNOLOGY  (OSOSSOIA) 


The  Armv  requested  $38,994,000  for  Combat  Vehicle  and  Auto¬ 
motive  Tedmology.  The  Committee  recommends  $54,494,000,  an 
increase  of  $1^600,000  to  the  revest.  Of  this  increase. 
$16,000,000  is  only  far  future  land  vehicle  technology  as  proposea 
by  the  House  Armed  Services  Committee. 

Air  Brakes:  In  order  for  the  U.S.  Army  to  be  made  aware  of  the 
performance  benefits  of  new  air  brake  tedmologv,  it  is  directed  to 
test  and  evaluate  air-applied,  mechanically  held,  non-spring  type 
brake  ^tems  within  six  months  to  evaluate  their  use  on  its  fleet. 

These  air  brake  systems  have  proven  to  be  extremely  cost  effec¬ 
tive  and  safe  in  a  number  of  applications,  including  transportation 
of  hazardous  was^  school  and  transit  buses,  bulk  tranqxnrt  and 
tank  trailers,  etc.  These  systems  have  been  manufactured  and  sup¬ 
plied  over  the  past  tmi  years. 

The  Committee  recommends  $500,000  only  for  this  test  program, 
which  is  intmided  to  verify  that  the  operating  advanta^  ana 
maintenance  cost  reduction  of  air-applied,  mechanically  hdd,  non- 
spring  type  brake  systems  can  be  rally  realized  in  DOD  applica¬ 
tions. 


WEAPONS  AND  MUNITIONS  TECHNOLOGY  (060262AA) 

The  Army  requested  $34,794,000  for  Weapons  and  Munitions 
Technology.  The  Committee  recommends  $38,794,000,  an  increase 
of  $4,000^0  only  for  two  projects  at  the  Lon^om  Army  Ammuni¬ 
tion  Plant  as  proposed  by  the  House  Armed  Services  Committee. 


ELECTRONICS  AND  ELECTRONIC  DEVICES  (0602705A) 

The  Army  requested  $19,400,000  for  Electronics  and  Electronic 
Devices.  The  Committee  recommends  $27,400,000,  an  increase  of 
$8,000,000  to  the  request.  This  indudes  the  $3,000,000  for  batteiy 
researdi  as  recommended  by  the  House  Armed  Services  Commit¬ 
tee;  and  $5,000,000  only  to  initiate  an  effort  for  preliminary  fud 
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cell  systems  desi|^  and  to  advance  component  technologies  involv¬ 
ing  weight  reduction,  improving  thermal  management  and  the  use 
of  liquid  fiiels.  This  effort  suppcnrts  lic^twei^t  power  to  increase 
the  survivabilily  and  lethality  of  the  individual  dismounted  sol¬ 
diers. 

ENVIRONMENTAL  QUALITY  TECHNOLOGY  (060272QA) 

The  Army  requested  $21,229,000  for  Environmental  Quality 
Technology.  The  Ckmunittee  recommends  $68,729,000,  an  increase 
of  $47,500,000  to  the  request.  This  includes  the  increases  of 
$^,000,000  as  recommended  by  the  House  Armed  Services  Com¬ 
mittee,  as  follows:  $24,000,000  ror  industrial  product  development, 
of  which  $20,000,000  is  only  to  continue  a  joint  Defense/Agnculture 
project,  $2,000,000  is  only  for  bioremediation  technolo^es,  and 
$2,000,000  is  only  for  acceleration  of  environmental  activities  at 
the  National  Renewable  Energy  Laboratory  (NREL);  $10,000,000 
only  for  Uneq>loded  Ordnance  remediation  at  Jefferson  Proving 
Ground;  $5,000,000  only  for  the  National  Defense  Center  for  Envi¬ 
ronmental  Excellence;  and  $4,000,000  only  for  the  Bioremediation 
Education,  Science  and  Tedmology  Centers  (BEST). 

National  Defense  Center  far  Environmental  Excellence  (NDCEE): 
The  Committee  recommmids  an  increase  of  $5,000,000  only  for  the 
National  Ddense  Conter  for  Environmental  Excellence  (NDCEE) 
bringing  its  effort  to  not  less  than  $10,000,000.  The  funds  for 
NDCEE  should  be  used  for,  but  not  be  limited  to  the  following 
technology  development  initiatives:  LICADO  Coal  Cleaning  Dem¬ 
onstration;  Assessment  of  Strategic  Coal  Reserves;  Industrial 
Health  Ri^  Assessments;  Medical  Waste  Tracking  Sjfstems;  Auto¬ 
mated  Plastics  Sortation  System  Demonstration;  Nitrogen  R^oval 
Bed  Water  Destruction  Demonstration  S]r8tem;  Reclamation  and 
Disposal  ^tions  for  Used  Torp^o  Boilers;  Biological  ^proaches 
to  ^mediation  and  Pollution  Prevention;  and  a  Phosphoric  Acid 
Fuel  Cell  Demonstration. 

Facility  Environmental  Management  and  Monitoring  System 
(FEMMS):  The  Committee  also  recommends  $4,500,000  only  for  an 
initial  phase  of  the  development  of  a  Facility  Environments  Man¬ 
agement  and  Monitoring  System  (FEMMS)  demonstration  testbed 
program  at  Toltyhamia  Army  Depot  for  the  integrated  and  com¬ 
prehensive  management  and  control  of  environmental  issues  at 
Army  dualities.  The  program  will  be  performed  in  copjunction  with 
the  National  Defense  Center  for  Environmental  Excellence 
(NDCEE). 
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AIR  RECONNAISSANCE  LOW 

The  Committee  transfers  $7,760,000  as  proposed  by  the  House 
Armed  Services  (Committee,  from  the  DoD  Countemarcotics  pro¬ 
gram  to  the  Army  for  the  Air  Reconnaissance  Low  Aircraft. 

MILITARY  ENOINEERINO  TECHNOLOGY  (0602784A) 

The  Army  requested  $41,183,000  for  Military  Engineering  Tech¬ 
nology.  The  Committee  recommends  $41,933,000,  an  increase  of 
$750,000  to  the  budget  request. 
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Natural  Gos  Desiccant  Cooling  Techntdom:  The  Cominittee  rec¬ 
ommends  $750,000  only  for  the  Corps  of  ^^meers  Research  Lab¬ 
oratory  to  conduct  a  demonstration  m  natural  gas  desiccant  codi^ 
tedmology  under  the  Ene^  Technology  ^plied  to  Idilitaxy  Fadh- 
ties  Program.  The  Committee  understands  that  operating  cost  re¬ 
ductions  could  be  achieved  militaiy  installations  using  this  new 
American  technolo^,  that  tl^  tedmologi^s  capabili^  for  op^ting 
efiBdently  when  bringi^  in  outside  airhas  particular  application 
for  improving  air  quality  and  reducing  costs  at  laboratories,  and 
that  earlv  production  units  are  availwle  for  this  demonstratian. 
The  results  of  this  demonstration  should  be  reported  to  the  Com¬ 
mittee  by  February  1, 1996. 

LOGISTICS  TECHNOLOGY  (0602786A) 

The  Army  requested  $28,453,000  for  Logistics  Technology.  Hie 
Committee  recommends  $32,953,000,  an  mcrease  of  $4,500,000 
above  the  request. 

C<M  Pasteurization  f  Sterilization  Technu^e  for  Meale-Ready-to- 
Eat:  The  Committee  recommends  $2,000,000  only  for  the  Arm^  to 
continue  its  research  on  the  establimment  of  cold  pasteurizatioii/ 
sterilization  technimies  for  meals-ready-to-eat.  This  research 
should  be  continued  hy  the  institutions  that  are  currently  worhing 
with  these  technologies  as  a  result  of  last  yeaPa  Defense  ^pro- 
priations  Act. 

These  funds  should  be  directed  to  a  program  that  has  begun  re¬ 
search  in  this  area  applying  oscillating  magnetic  fidds  and  electric 
field  pulses  to  firesh  or  pretreated  fixM  prMucts.  For  the  develop¬ 
ment  of  prototypes,  such  a  program  should  have  access  to  reeearmi 
and  pilot  plant  radlities  that  w^d  allow  for  development  firom  lab¬ 
oratory  stage  to  a  prototype.  It  should  also  have  an  instrumenta¬ 
tion  laboratory  capable  oi  mAlring  the  specialized  dectronic  and 
mechanical  ezporimental  appmratus  needed  far  the  program  and 
spcpalized  laboratories  for  eviduating  physical  and  sensory  prop- 
mties. 

Quality  Quantification  and  Enhancement  of  Combat  Rations;  The 
Committee  recommends  $2,000,000  only  to  continue  the  Quality 
Quantification  and  Enhancement  of  Combat  Rations  program  start¬ 
ed  last  year. 

Water  Chiller /Heater  Kits:  The  Committee  recommends  $500,000 
only  for  the  Army  to  develop  diesel  powered  potable  water  chiller/ 
heater  kits  for  M149A2  Tank  Trailers  and  aM1098  Water  Tank 
semitrailers.  This  project  will  fulfill  a  need  identified  by  United 
States  forces  during  me  Gulf  War,  and  in  Somalia,  for  a  reliable 
chilled  water  delivery  sy^m.  It  will  also  improve  support  for 
troops  deployed  in  cold  climates  as  well  as  provide  a  means  fin* 
heating  Meals,  Ready  to  Eat  (MREs). 

Advanced  Technology  Development 

LOGISTICS  ADVANCED  TECHNOLOGY  (060S001A) 

The  Army  requested  $12,913,000  for  Logistics  Advanced  Tedi- 
nology.  The  Committee  recommends  $14,913,000,  an  increase  of 
$2,000,000  only  for  the  future  ammunition  packaging  technologies 
program. 
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Munitimu  Packaging:  The  Cknmnittee  recommends  $2,000,000 
only  to  continue  the  program  started  last  year  to  investi^te  future 
ammxmition  packaging  technologies  for  aU  Services.  The  Commit' 
tee  eiqiects  the  Army  to  develi^  a  long  term  funded  program  to  ex¬ 
ploit  more  efficient  ammunition  packaging  technologies.  In  addi¬ 
tion,  the  Committee  directs  that  $300,000  of  the  funds  provided  for 
this  effort  be  used  to  pursue  the  Armj^s  effort  with  industry  provid¬ 
ing  govemmmrt  furnished  equipment  and  raw  materials  to  piirsue 
ii\je^on-molded  plastic  technology  development. 

WEAPONS  AND  MUNITIONS  ADVANCED  TECHNOLOGY  (0603004A) 

The  Army  requested  $17,291,000  for  Weapons  and  Munitions  Ad¬ 
vanced  Technology.  The  Committee  recommends  $30,791,000,  an 
increase  of  $13,500,000  as  follows;  $7,500,000  only  to  continue  the 
Army’s  lethality  technology  programs,  such  as  KE  precursor  tedi- 
nology  to  defeat  the  future  explosive  reactive  armor  threat,  Electro¬ 
thermal-Chemical  (ETC)  technology  for  anti-armor  applications, 
and  Electromagnetic  (EM)  cannon  caliber  high  energy  density  com¬ 
pact  power  supply  development  efforts;  $5,000,000  only  to  continue 
the  development  of  the  XM-982  155mm  Extended  Range  Artillery 
Projectile;  and  $1,000,000  only  for  the  Army’s  Cannon  Caliber 
Electro-Magnetic  Launcher  program  for  a  total  program  of 
$2,500,000. 


ELECTRONIC  WARFARE  TECHNOLOGY  (0603270A) 

The  Army  requested  $28,533,000  for  Electronic  Warfare  Tech¬ 
nology.  The  Committee  recommends  $32,833,000,  an  increase  of 
$4,300,000  only  for  the  Stingray  Advanced  Technology  Demonstra¬ 
tion  program  and  associated  simulation  efforts. 

UNE-OF-SIGHT,  ANTITANK  (LOSAT)  (060S664A) 

Last  year,  the  Congress  directed  that  a  robust  technology  dem¬ 
onstration  stiategy  be  pursued  that  has  the  potential  to  move  the 
Line-of-Sight,  Antitank  (LOSAT)  program  into  Engineering,  Manu¬ 
facturing  and  Development  (EMD)  in  fiscal  year  1996.  'Hie  Com¬ 
mittee  is  concerned  that  the  Army  has  not  requested  any  funding 
in  fiscal  year  1994  for  this  program  even  though  several  areas  of 
concern  must  still  be  addressed,  i.e.,  integration  onto  a  standard 
Bradley  chassis  and  design/fabrication  of  critical  fire  unit  sub- 
sjTstems.  Therefore,  the  Committee  recommends  $25,000,000  for 
LOSAT  in  fiscal  year  1994  and  encourages  the  Army  to  aggms- 
sively  pursue  LOSAT  technology  effort  in  order  to  reach  El^  in 
fiscal  year  1996. 

ADVANCED  TACTICAL  COMPUTER  SCIENCE  AND  TECHNOLOGY  (0603772A) 

The  Army  requested  $30,946,000  for  Advanced  Tactical  Com¬ 
puter  Science  and  Technology.  The  Committee  recommends 
^3,746,000,  an  increase  of  $2,800,000  only  for  the  development 
and  eveduation  of  Common  Groimd  Station  concepts,  technologies, 
and  prototypes  for  use  with  the  JSTARS  program. 
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Tactical  PBOGHtAMS 

ARMAMENT  ENHANCEMENT  INITIATIVE  (060363aA) 

In  addition  to  the  budget  request,  the  Committee  reoommemds  an 
additional  $21,400,000  onlv  to  continue  conoept  eiqdoratira  of  t^ 
X-ROD  program.  Since  X-ROD  is  an  autonomous,  guide-to-hit, 
horizontal  attadc  munition  used  against  maneuvering,  eqioeed  tar^ 
gets,  the  Committee  believes  that  the  Army  should  continue  to  pur^ 
sue  the  technologies  involved  in  both  the  guide-to-hit  and  pixqpul- 
sion  systems. 

ARTILLERY  PROPELLANT  DEVELOPMENT  (0603640A) 

The  Army  requested  $12jP33,000  for  Artilleiy  Propellant  Devd- 
opment  of  Unicharge.  The  Committee  fuUy  supports  the  Army’s  ef¬ 
forts  on  Unicharge. 

62  CALIBER,  M109  SELF-PROPELLED  HOWITZER  SYSTEM 

The  Committee  remains  concerned  about  the  need  for  a  near 
term  improvement  to  the  ««iating  M109  howitzer  system  and  rec¬ 
ommends  an  additional  $18,700,000  only  to  initiate  the  devd<^ 
ment  and  operational  testing  required  to  type  dassify  a  XM  282 
variant  52  cidibm:,  155mm  unidiarge  cannon  fitted  with  a  semi¬ 
automatic  loading  system.  The  Committee  directs  the  Army  to  inte¬ 
grate  the  armament  system  into  an  existing  M109  self-propelled 
system  as  soon  as  practical. 

Since  there  are  plans  to  keep  the  M109  howitzers  in  the  Army 
inventory  indefinitely,  the  Committee  believes  this  improvement 
program  does  not  compete  with  the  Advanced  Field  ArtiUeiy  Sys¬ 
tem  and  should  be  incorporated  into  a  separate  program  element 
under  the  auspices  of  PEO  Armaments. 

ADVANCED  TANK  ARMAMENT  SYSTEM  (ATAS)  (060366aA) 

The  Army  requested  $5,43^000  for  continued  devel(mment  of  the 
Advanced  Temk  Armament  System  (ATAS).  Under  this  prospnm, 
the  Army  is  developing  a  new  120mm  gun,  and  associated 
autoloader  and  fire  control  technologies,  for  the  Ml  series  tank. 
The  purpose  of  this  program  is  to  modernize  the  ran  ssrstem  and 
£;^e  it  greater  range.  The  Committee  recommends  denial  of  the  en¬ 
tire  amount  and  termination  of  the  pr^ram. 

The  Army  is  just  now  fielding  the  ust  M1A2  tanks  with  state- 
of-the-art  electronics  and  fire  control  capabilities.  A  mqjor  invest- 
mmit  is  being  made  in  the  up^de  of  older  Ml  tanks  to  the  A2 
configuration.  In  addition,  production  is  just  beginning  on  a  new 
tank  rovmd,  costing  about  tnree  times  more  than  the  round  it  re¬ 
places,  which  will  give  the  M1A2  tank  lethal  capabilities  against 
all  known  armor  threats  at  comparable  distances  to  ATAS. 

The  ATAS  program  will  cost  $164  million  to  complete  and  an¬ 
other  $556-600  million  for  integration  and  testing.  A  comparable 
sum  will  procure^  almost  200  modernized  and  upgraded  M1A2 
tanks.  The  Committee  believes  that  scare  modernization  resources 
should  go  to  the  M1A2  upgrade  and  associated  ammnniijnn  pro- 
enuns  rather  than  to  ATAS.  The  Army  seems  to  agree  with  the 
Committee  that  ATAS  is  a  lower  priority  program  since  it  Wdgetod 
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only  $5.4  million  of  the  $30.8  million  required  to  continue  thia  pro¬ 
gram  in  fiscal  year  1994. 

ARMY  DATA  DISTRIBUnON  SYSTEM  (0603713A) 

The  Army  requested  $11,757,000  for  the  Army  Data  Distribution 
System.  As  discussed  under  Other  Procurement,  Army,  the  Com¬ 
mittee  has  included  an  increase  of  $8,000,000  in  reseandi  and  de- 
vel(^ment  costs  associated  with  upgrades  to  the  Army  Enhanced 
Position  Location  Reporting  System. 

SINGLE  CHANNEL  GROUND  AND  AIRBORNE  RADIO  SYSTEM  (0603746A} 

The  Army  requested  no  funds  to  continue  development  of  im¬ 
provements  to  tfo  Single  Channel  Ground  and  Airborne  Radio  Sys¬ 
tem  (SINCGARS).  The  Committee  believes  that  the  Army  should 
continue  the  effort  begun  in  fiscal  year  1993  and  has  provided 
$10,000,000  fin*  fiscal  year  1994. 

AVIATION— ADVANCED  DEVELOPMENT  (0608801A) 

The  Army  requested  $10,759,000  for  Aviation  Advanced  develop¬ 
ment.  The  Committee  recommends  $16,259,000,  an  increase  of 
$5,500,000  over  the  request.  Of  the  amount  recommended,  not  less 
them  $10,446,000  shaU  be  available  only  for  Project  DB46,  Aviation 
Ldfe  Suj^tort  E<|pupment,  with  the  increased  funding  to  be  allied 
to  the  aircrew  integrate  ensemble  ($3,700,000)  and  the  aviation 
integrated  common  helmet  ($1,800,000). 

LOGISTICS  AND  ENGINEER  EQUIPMENT— ADVANCED  DEVELOPMENT 

(OSOSSOIA) 

Ihe  Army  requested  $14,695,000  for  Logistics  and  Engineer 
Equipment— Advanced  Develf^ment.  The  Committee  recommends 
$19,^5,000,  an  increase  of  $5,000,000  above  the  ^uest. 

Loser  Vibration  Sensing  System:  The  Committee  recommends 
$6,000,000  only  for  researdi  on  bridge,  overpass,  and  hi^way 
structural  inte^ty  assessments  using  la^  vibration  sensing  tech¬ 
nology.  The  research  is  to  be  conducted  under  the  ae{^  of  the 
Army’s  Belvoir  RDT&E  Center,  Bridge  Division,  in  addition  to  and 
complementing  its  ongoing  work  on  the  structural  integrity  of 
brid^,  overpasses,  and  highways. 

AIRCRAFT  AVIONICS  (0604201A) 

The  Army  requested  $5,061,000  for  Aircraft  Avionics.  The  Ck>m- 
mittee  recommends  $15,061,000,  an  increase  of  $10,000,000  above 
the  biklgrt  request.  The  Committee  recognizes  the  need  to  digitize 
the  avionic  sy^iRS  of  the  Army’s  scout  and  attadc  helicopter  fleet 
in  order  to  horizontally  integrate  ground  and  aviation  assets.  Ac- 
cordinriy,  the  Committee  recommends  $10,000,000  to  begin  these 
upgrades.  The  Committee  requests  the  Anny  to  prioritize  its  re¬ 
quirements  and  to  include  its  plan  to  utilize  the  $10,000,000  in  the 
report  on  Horizontal  Battlefield  Integration.  Outyear  funding  data 
should  also  be  induded. 
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RAH-66  COMANCHE  HEUCOFIER  (0604228A) 

The  Army  revested  $367,080,000  tor  the  RAH-66  Comanche 
Helicopter.  The  Committee  fiilfy  aupports  this  request  and  beUeves 
that  it  is  an  important  modernization  program  for  the  qmchronized 
and  digitized  battlefield  of  file  future. 

ELECTRONIC  WARFARE  DEVELOPMENT  (060427QA) 

The  Army  requested  $60,453,000  for  Electronic  Warfore  Devel<^ 
ment.  The  Committee  recommends  $84,963,000,  an  increase  of 
$24,500,000,  as  follows; 

TACJAM-A:  The  Committee  recommends  $22,600,000  for  the  de- 
velcmment  of  the  countermeasures  transmitter  (ECM)  subsvstmn 
for  TACJAM-A. 

Advanced  Tactical  Radar  Jammer  (ATRJ):  The  Committee  rec¬ 
ommends  $2,000,000  only  for  the  performance  of  the  testing  nec¬ 
essary  for  use  of  the  Graphite^E*Ei  composite  heatsinks  in  tlv* 
ATRJ  and  ofiier  advanced  dectronics  programs. 

ALL  SOURCE  ANALYSIS  SYSTEM  (ASAS)  (0e04321A) 

The  Committee  recommends  $15,971,000  for  the  All  Source  Anal¬ 
ysis  System  (ASAS),  w  increase  of  $15,000,000  to  the  budget  Fe¬ 
west.  Of  the  additional  funds  provided  by  the  Committee, 
^,000,000  is  only  for  continuing  tw  upgrade  of  the  communica¬ 
tions  and  intelligence  capabilities  of  the  Army’s  «wiiiting  Single 
Source  Processor — SIGINT  (SSP-S)  and  continuing  the  develc^ 
ment  of  a  li^t-wei^t,  portable  equivalent  for  support  of  contin¬ 
gency  operations  and  low  intensity  conflict  activities. 

HEAVY  TACTICAL  VEHICLES  (0604632A) 

The  Army  requested  $476,000  for  Heavy  Tactical  Vehides.  The 
Committee  recommends  $2,476,000,  an  increase  of  $2,000,000  only 
to  ei^and  the  effort  starts  last  year  to  develop,  falcate,  and  test 
a  ames  of  Palletized  Load  Syst^  (PLS)  ^t  rad^  necessary  for 
engineering  equipment  and  a  Heavy  Repair  Veldde  which  makes 
use  of  the  PLS  chassis. 

ADVANCED  COMMAND  AND  CONTROL  VEHICLE  (AC2V)  (060464QA) 

The  Army  requested  $8,664,000  for  the  Advanced  Command  nnH 
(Control  Vehicle  (AC2V).  The  (Committee  recommends  $28,654,000, 
an  increase  of  $20,000,000  above  the  budget  request. 

One  of  the  lessons  learned  in  Operation  Desert  Storm  was  thwt 
the  M577A2  Command  and  Control  Vefaide  (CV2)  could  not  main- 
tain  pace  with  the  maneuver  force  and  lacked  mobility,  reliability, 
and  survivability-  The  AC2V  is  currently  being  developed  with  an 
estimated  fielding  date  of  fiscal  year  1999.  The  Committee  believes 
that  this  vehicle  should  be  moved  up  to  be  more  in  line  with  the 
M1A2  program  wd  the  Army's  Horizontal  Battlefield  Inte^ati<m 
program.  Accordingly,  the  Committee  recommends  Additimial  fund¬ 
ing  to  devel(9  the  final  two  pre-production  prototype  vehicles  re¬ 
quired  for  testing,  complete  brassboard  testu^,  and  accelerate  the 
testing  by  one  year. 
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Within  the  additional  $20,000,000  funding  provided,  $2,000,000 
ahall  be  available  only  for  intention  of  the  vehicle  intercom  sye- 
tem  and  mission  module. 

ENOINEERINO  MOBILITY  EQUIPMENT  (0604649A) 

The  Army  requested  $13,304,000  for  Engineering  Mobilily  Equip¬ 
ment.  The  Committee  recommends  $16,404,000,  an  increase  of 
$3,100,000  only  for  Heavy  Assault  Bridge  program. 

AUTOMATIC  TEST  EQUIPMENT  DEVELOPMENT  (060474SA) 

The  Army  requested  $14,472,000  for  Automatic  Test  Equipment 
Development.  The  Committee  recommends  $23,472,000,  an  in¬ 
crease  of  $9,000,000  above  the  budget.  The  Committee  directs- that 
the  additional  fimding  provided  for  this  program  only  be  used  to 
develop  test  program  sets  for  the  Apache  Longbow  and  IQowa  War¬ 
rior. 

TACTICAL  ELECTRONIC  SURVEILLANCE  SYSTEM— ENQINEERINa 
DEVELOPMENT  (0604766A) 

The  Army  has  requested  $52,547,000  for  the  Tactical  Electronic 
Snrveillance  Bystem.  The  Committee  recommends  $37,547,000,  a 
reduction  of  $15,000,000.  The  Committee  directs  the  Intelligence 
^sterns  Council  to  review  and  report  Service  requirements  for  mo- 
bUe  ELINT  processing  capabilities  ^ven  recent  plans  to  modernize 
SIGINT  collection  systems  for  submission  with  uie  fiscal  year  1995 
budget  request. 

BRILLIANT  ANTIARMOR  TECHNOLOGY  (BAT)  (0604768A) 

The  Army  revested  $117,008,000  for  the  Brilliant  Antiarmor 
Technology  (BAT)  program.  The  Committee  recommends 
$78,008,000,  a  reduction  m  $39,000,000  to  the  request. 

Brilliant  Antiarmor  Technology  (BAT)  is  an  antiarmor,  top  at¬ 
tack  submunition  which  uses  an  acoustic  sensor  to  initially  locate 
targets  and  an  infirared  seeker  to  guide  the  submunition  to  its  tar- 
The  primary  carrier,  and  only  carrier  currently  approved  for 
BAT,  is  the  Tri-Service  Standard  Attack  Missile  (TSsAM)  launched 
firom  the  Multiple  Laundi  Rocket  System  carrier.  Several  o&er 
Army,  Navy,  and  Air  Force  carriers  are  being  considered  for  the 
BAT  immoved  warhead  and  seeker  version. 

According  to  Army  testimony,  the  flyaway  cost  for  a  BAT 
submunition  is  $82,000.  When  you  combine  the  cost  of  44  BATs  in 
one  launcher  load  of  TSSAM  with  the  TSSAM  missile  cost,  the  cost 
reaches  $6  million  per  shot.  The  Committee  remains  ccmcemed 
that  BAT,  which  currently  is  an  acoustic  and  infirared  submunition, 
could  become  too  expensive  given  the  current  and  future  budget  cli- 
naate. 

The  General  Accounting  Office  has  reported  that  approximately 
$7  million  has  been  budgeted  for  anticipated  hi|^r  Command  and 
Congressional  ^ustments  and  that  $5  million  for  phase  n  studies 
of  the  preduct  improved  version  will  not  be  required  until  after  the 
cost  and  operational  efiectiveness  analysis  has  been  submitted  and 
approved. 
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The  Ckmunittee  recommends  that  the  Army,  woridng  with  the 
other  services,  should  re-evaluate  the  recjuirements  for  the  im¬ 
proved  BAT  to  determine  if  it  is  the  most  efficient  and  efifoctive 
system  for  accomplidiing  its  mission.  Also,  the  Armv  should  deter¬ 
mine  how  BAT  can  be  utilized  on  other  carriers,  whidi  should,  in 
turn,  bring  down  its  cost.  Since  the  Committee  has  recommended 
the  termination  of  the  Tri-Service  Standard  Atta^  Missile 
(TSSAM)  program,  it  is  imperative  that  the  Army  identify  addi¬ 
tional  carriers  for  BAT.  Once  they  <ure  identified,  the  Army  will 
need  to  restudy  and  restructure  the  BAT  program. 

The  reduction  recommmrded  hy  the  Committee  includes  the  $7 
million  for  potential  a^ustments,  the  $5  mUlion  for  phase  n  stud¬ 
ies,  and  other  efficiencies  to  be  realized  by  making  the  restructured 
BAT  program  more  cost  and  operationally  effective. 

AVIATION— ENOINEERINO  DEVELOPMENT  (0604801A) 

The  Army  requested  $5,733,000  for  Aviation — ^Engineering  Devel¬ 
opment.  The  Committee  recommends  $11,033,000,  an  increase  of 
$5,300,000  to  the  budget  request. 

Aviation  Life  Sumort  Syetenu  The  Am^  requested  $5,733,000 
for  Aviation  Life  ^pport  Ss'stem.  The  Committee  leoommeiids 
$9,033,000,  an  increase  of  $3,300,000  over  the  request  whidi  shall 
be  applied  only  to  the  aircrew  integrated  helmet  system  P3I  and 
microclimatic  cooling  systom  projects  within  Prqject  DC45. 

Army  Aircraft  Concurrent  Engineering  Test  and  Evaluation  Cen¬ 
ter:  The  Committee  recommends  $2,000,000  only  for  a  study  to  es¬ 
tablish  the  requirements  for  an  Army  Aircraft  Concurrent  Engi¬ 
neering,  Test  and  Evaluation  Center.  The  study  should  fulfill  the 
intent  of  Public  Law  100-456,  which  mandates  that  the  Secretary 
of  Defense  ensure  that  all  suppliers  of  critical  aircraft  and  shm 
parts  meet  or  exceed  the  Oiupnal  E^pment  Manufactured  (OEBiO 
(qualification  re({uirementB.  Tne  stuify  should  indude  a  determina- 
non  of  facility  re(iuirements,  the  need  fiir  relocatian  of  existing  test¬ 
ing  e(iuipment,  personnel  re(piirements,  available  cancurrent  engi¬ 
neering  expertise,  the  recpiirements  for  new  test  eijuipment  and  the 
evaluation  of  the  benefits  of  consolidation  of  die  Army  Aircraft  con¬ 
current  engineering  and  test  suppcnt  activities  in  a  centralized  lo¬ 
cation.  The  Army  should  submit  the  results  of  this  study  to  die 
Committee  on  ^qpTqpriations  by  February  1, 1994. 

WEAPONS  AND  MUNITIONS— ^OINEERINO  DEVELOPMENT  (0S04802A) 

The  Army  reraested  $15,365,000  for  Weapons  and  Munitiana — 
Engineering  Development.  The  Committee  recommends 
$30,365,000,  an  increase  of  $15,OOOLOOO  to  the  recpiest. 

Advanced  Rocket  System:  The  Committee  recommends 
$lft000,000  01^  for  the  Army's  portion  of  the  joint  Advanced  Rodc- 
et  ^stem  (AR®  program.  These  funds  are  for  Amw  product  devd- 
opment  and  platrorm  integration  of  items  such  as  me  flediette  and 
unitary  warheads,  and  14htwe4^t  laundiers  for  rotary-winged  air¬ 
craft. 

J20mm  Mortar:  The  Committee  recommends  an  addition  of 
$5,000,000  only  for  development  of  an  120mm  mortar  training 
rocmd. 
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Bunker  Defeat  Munition:  Last  :^ar,  the  Committee  appropriated 
funds  to  complete  the  competitive  evaluation  testing  of  non-devel- 
opmental  weapon  systems  to  select  a  system  which  cotdd  best  meet 
the  Army’s  requirements  for  a  Bimker  Defeat  Munition.  The  Com¬ 
mittee  is  pleased  to  learn  that  contracts  have  been  awarded  and 
candidate  weapon  ^tems  will  be  available  for  testing  in  early  fis¬ 
cal  year  1994.  ^e  Committee  wishes  to  express  its  appreciation  for 
the  expeditious  manner  in  which  the  Army  is  conduc^g  this  pro¬ 
gram.  Accordingly,  the  Committee  recommends  $6,303,000,  the  fis¬ 
cal  year  1994  budget  request,  only  for  the  Bunker  Defeat  Munition. 

LOOISnCS  AND  ENGINEER  EQUIPMENT— ENQINEERINQ  DEVELOPMENT 

(0604804A) 

The  Army  requested  $29,372,000  for  logistics  and  Engineer 
Equipment— Ent^eering  Development.  The  Committee  rec¬ 
ommends  $25,552,000,  a  decrease  of  $3,820,000  to  the  Marine  Ori¬ 
ented  Logisticfd  E^pment  Engineering  Development  Program. 

Logistics  Over  the  Shore  (LOTS)  Mission:  For  over  a  decade  the 
Committee  received  testimony  from  the  Army,  based  on  studies 
and  field  testin{[,  that  the  most  efficient  and  productive  way  to  ac¬ 
complish  its  logiistics  over  the  shore  (LOTS)  mission  was  with  air 
cushion  vehicles.  As  a  result,  the  Committee  appropriated  millions 
for  the  develtmment  of  a  heavy  lift  air  cushion  vehiue  and  then  the 
Army  abrupt^  cancelled  its  development  on  the  eve  of  a  contract 
awara.  In  1991,  tiie  Committee  provided  additional  funding  to  the 
Army  to  identify  an  affordable  near  tmm  alternative.  The  Army  de¬ 
veloped  a  LACV-30  air  cushion  prototype  upgrade  program  to  meet 
this  requirement  and  within  days  of  contract  awara  cancelled  this 
program.  In  view  of  the  Army's  inabilify  to  sustain  a  consistent  and 
comprehensive  LOTS  mission,  the  Committee  recommends  a  reduc¬ 
tion  of  $3,820,000  against  the  Army’s  r^uest  for  LARC  60  and  en¬ 
hanced  causeway  programs.  The  Committee  directs  that  no  funding 
be  m^ded  by  tne  Army  of  any  other  logistics  over  the  shore 
(LO^)  missions  until  the  previously  identified  low  cost  LACV-30 
upgrade  prototype  program  has  been  re-evaluated  and  the  Army 
submits  a  report  to  the  Committee  on  its  logistics  over  the  shore 
requirements  wherever  the  Army  may  be  deployed. 

RADAR  DEVELOPMENT  (0604820A) 

The  Army  requested  $25,834,000  for  FAAD-GBS  research  and 
development.  The  Committee  recommends  no  research  and  devel- 
cnment  funds.  Further  details  are  provided  in  the  C^I  Section  of 
this  report. 

COMBAT  VEHICLE  IMPROVEMENT  PROGRAM  (020S7S6A) 

The  Army  requested  $69,972,000  for  the  Combat  Vehicle  Im¬ 
provement  Program.  The  Committee  recommends  $137,572,000,  an 
increase  of  $67,600,000  over  the  request. 

Bradley  Fighting  Vehicle  Upgrade:  The  Army  requested 
$45,964,000  to  initiate  the  development  of  the  A3  model  Bradley 
and  phase  1  of  the  core  electronics  and  inter-vehicular  informaticm 
system.  The  Committee  supports  this  effort  which  will  make 
Bradely  modernization  compatible  with  the  M1A2  upgrade  program 
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and  recominends  an  additional  $33,000,000  only  to  accelerate  this 
effort. 

Ml  Abrams  Tank  Upgrade:  The  Army  requested  $12,605,000  lor 
the  Abrams  Blodt  Improvement  Program.  The  Conunittee  rec¬ 
ommends  an  additional  $34,600,000,  as  follows: 

$14,600,000  to  fuiilier  support  the  Initial  Operational  Test 
and  Valuation  (OT&E)  efforts  and  an  accelerated  Idilestone 
in  decision;  and 

$20,000,000  to  upgrade  the  electronic  data  processing,  stor¬ 
age,  and  retrieval  system  of  the  M1A2  to  take  advantage  of  the 
investment  by  tbe  Kingdom  of  Saudi  Arabia  in  new  tedmolo^ 
providing  increased  digital  processing  which  simultaneous 
accommodates  multilingual  displays. 

Recovery  Vehicle:  The  Army  request^  $11,403,000  for  the  Recov¬ 
ery  Vehicle  Improvemmit  Ingram.  The  Committee  recommends 
the  budgeted  amount.  Since  this  program  is  essential  for  tbe  recov¬ 
ery  of  diamaged  heavy  combat  vetudes  on  the  battlefield  the  Com¬ 
mittee  ezpe^  the  Army  to  readh  a  Milestone  m  decision  in  fiscal 
year  1994. 

MISSILE/AIR  DEFENSE  PRODUCT  IMPROVEMENT  PROGRAM  (0203801A) 

The  Army  requested  $69,782,000  finr  the  Missile/Air  Defense  Pro¬ 
duction  Improvement  Programs.  The  Committee  recommends 
4^,782,000,  an  increase  of  $9,000,000  only  for  the  Army  to  conduct 
live  fire  tests  utilizing  the  AH-64  ^ladie  as  the  test  platform  to 
evaluate  near  term,  low  cost,  off-the-dielf,  hi^  velocity  missiles  fiir 
air-to-air  requirements.  This  evaluation  shml  be  conducted  as  an 
adjunct  to  the  live  fire  evaluations  of  complementary  missilas 
which  the  Army  intends  to  conduct  utilizing  the  Avenger  system. 
The  evaluation  will  be  limited  to  those  can^dates  which  by  utiHz- 
ii^  the  same  design  can  provide  the  Army  improved  ground  and 
ai^me  air  defense  capchilities  as  a  complement  to  the  Stinger 
and  Air-to-Air  Stinger  ntissile. 

OTHER  MISSILE  PRODUCT  IMPROVEMENT  PROGRAM  (0208802A> 

The  Army  requested  $66,438,000  for  the  Other  Missile  Product 
Improvement  Ingram.  The  Committee  recommends  $72,438,000, 
an  increase  of  $6,000,000  to  the  request. 

Insensitive  Rocket  Motors:  ^e  Committee  recommends 
$4,000,000  only  for  the  Army  to  evaluate  insensitive  rocket  motors 
currmitly  in  the  munitions  industrial  base  to  see  if  any  can  be 
brought  into  pi^uction  in  the  near  term.  These  funds  are  to  qual¬ 
ity  an  insensitive  rocket  motor  for  the  current  Hellfire  missile  as 
opposed  to  a  more  expensive  development  program  for  an  insensi¬ 
tive  motor. 

Hellfire  Training  Round:  The  Committee  recommends  $2,000,000 
only  for  the  Army  to  continue  its  ongoing  demoiistration^;>roaf  of 
concept  program  to  develop  a  low-cost  Hel&e  laser-guided  training 
round. 

\ 
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INTELUGENCE  AND  COMMUNICATIONS 
SATCOM  GROUND  ENVIRONMENT  (0303142A) 

The  Army  requested  $153,931,000  for  SATCOM  Ground  Environ¬ 
ment.  The  Committee  recommends  $122,633,000,  a  reduction  of 
$31,298,000.  The  adjustment  is  based  upon  a  reluctance  to  modern¬ 
ize  the  Defense  Sat^te  Communications  System  (DSCS)  pending 
completion  of  a  compr^ensive  master  plan  of  ihe  entire  DOD  sat¬ 
ellite  communications  system. 

Defensewide  Mission  Support 

DOD  HIGH  energy  LASER  SYSTEMS  TEST  FACILITY  (0605605A) 

The  Army  requested  $4,808,000  for  the  DOD  High  Energy  Laser 
System  Test  Facility  (HELSTF).  The  Committee  recommends 
$26,608,000,  an  increase  of  $21,800,000  above  the  budget  revest. 
Tliese  fluids  are  to  be  used  o^y  for  the  continued  operation  of 
HELSTF,  including  $10,000,000  only  for  the  Sea  Lite  Beam  Direc¬ 
tor.  These  funds  are  not  to  be  used  for  any  studies  to  curtail  the 
operation  and  maintenance  of  HELSTF,  to  begin  shutdown  proce¬ 
dures  of  the  hi^  energy  laser  system,  or  to  initiate  reduction-in- 
force  of  civilian  personnel  during  fiscal  year  1994.  Any  reduction  in 
funding,  not  matter  how  small,  must  be  submitted  via  a  prior  ap¬ 
proval  reprogramming  request  on  a  DD  Form  1415. 

The  Committee  is  adamant  that  HELSTF  be  fully  operational 
during  fiscal  year  1994.  Any  future  proposal  of  the  Army  to  reduce 
or  curtail  activities  at  HELSTF  shall  only  be  made  along  with  a 
budget  submission  so  that  Congress  has  the  opportimity  to  consider 
the  request. 


PROGRAMWIDE  ACTIVITIES  (0606801A) 

The  Army  requested  $96,011,000  for  Programwide  Activities.  The 
Committee  recommends  $103,011,000,  an  increase  of  $7,000,000 
only  for  the  Medical  Diagnostic  Imaging  Support  (MDIS)  S^tem 
tele-imaging  project  in  the  Puget  Sound  Area.  Under  this  initiative, 
Madigan  Aimy  Medical  Center  will  provide  MDIS  tele-imagii^ 
supp^  for  DoD  and  other  federal  medical  treatment  facilities  in 
the  Puget  Sound  area. 

MUNITIONS  STANDARDIZATION,  EFFECTIVENESS  AND  SAFETY  (0606806A) 

The  Army  requested  $13,763,000  for  Munitions  Standardization, 
ESffectiveness  and  Safety.  The  Committee  recommends  $23,991,000, 
an  increase  of  $10,228,000  to  the  request. 

Ammimition  Demilitarization:  The  budget  includes  $712,000  for 
research  on  the  demilitarization  of  conventional  ammunition.  Testi¬ 
mony  at  the  Procurmnent  of  Ammunition,  Army  hearing  revealed 
that  a  ‘‘fully  funded”  research  program  in  fiscal  year  1994  would 
be  $5,000,()00.  The  Committee  believes  that  a  vimrous  research 
program  in  this  area  is  necessary  as  environmental  restrictions  on 
open  buming/open  detonation  increase.  There  are  several  promis¬ 
ing  technologies  which  offer  the  (^portunily  for  “clean”  demili¬ 
tarization  and  even  recycling.  The  Committee,  therefore,  rec- 
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ommends  an  increase  of  $4,228,000  for  a  total  program  of  demili¬ 
tarization  research  of  $5,000,000. 

Plasma  Centrifugal  Fiimace:  The  Committee  is  aware  that  the 
Army  has  demonstrated  the  effectiveness  and  practicability  of  plas¬ 
ma  arc  technolo^  in  the  demilitarization  cf  pyrotechnic  onhumce 
and  the  destruction  and  vitrification  of  hazaroous  material.  There¬ 
fore,  the  Committee  recommends  $6,000,000  only  to  continue  devel¬ 
opment  of  the  plasma  centrifugal  fiimace  for  the  future  utilization 
of  plasma  arc  technology  in  large  scale  demilitarization  and  haz¬ 
ardous  material  destruction. 

MANUFACTURINO  TECHNOLOGY  DEVELOPMENT  (0708011A) 

Funding  for  the  Arm/s  Manufacturing  Tedmology  Development 
was  transferred  to  the  RDT&E  Drfense-wide  account  in  fiscal  year 
1994.  The  Committee  reconunends  $75,000,000  for  Manufacturing 
Technolo^  Development.  These  funds  include  $20,000,000  only  for 
the  Na^nal  Defense  Center  for  Environmental  Excellence 
(NDCEE);  $10,000,000  only  to  investigate  composite  manufacturing 
tedmolwes;  $8,500,000  only  for  the  Instrumented  Factory  for 
Gears  (UNFAC)  program;  $2,000,000  onW  to  continue  file  effort  to 
introduce  advanced  powder  metallurgy  msks  into  the  growth  T800 
en^e  of  the  Comanche  development  program;  and  $2,1^,000  only 
to  link  Army  Centers  of  Excellence  with  the  National  In^tute  of 
Standards  and  Tedmology  (NIST)  manufacturing  technology  pro- 
grsms.  The  balance  of  the  funding  diall  be  used  for  Army  programs 
which  were  induded  in  the  RDT&E  Defense-wide  appropriation  re¬ 
quest  for  fiscal  year  1994  budget  request. 

National  Defense  Center  for  Environmental  Excellence  (NDCEE): 
The  fundiim  provided  for  NDCEE  should  be  used  to  continue  the 
five-year  efl^  established  in  accordance  with  the  Defense  .^ipro- 
priations  Act,  1993.  Not  more  than  two  percent  of  the  funding  pro¬ 
vided  NDCEE  may  be  used  for  U.S.  Government  management  and 
administrative  eqienses. 

The  establishment  and  operation  of  the  NDCEE  is  a  vital  part 
of  the  overall  oivironmaital  strategy  within  the  DOD  indudiim  the 
Tri-Service  Environmental  Quality  Strategic  Plan.  The  NDCEE  is 
the  focal  point  for  several  on-going  DOD  efforts  which  lead  and 
support  DOD  facilities  in  adopting  a  comprehensive  approach  to 
pollution  prevention. 

The  Committee  believes  that  the  mission  of  NDCEE  is  in  agree¬ 
ment  with  the  President’s  Executive  Order  12856,  dated  August  3, 
1993,  on  Federal  Compliance  with  Ri^t-to-Know  Laws  and  Pollu¬ 
tion  Prevention  Reqmrements.  Thererore,  the  Committee  requests 
the  Department  of  Defense  to  utilize  the  NDCEE  to  develop  Don’s 
pollution  prevention  strategies  in  response  to  the  Prudent’s  Exec¬ 
utive  Order. 

The  contract  to  establish  and  operate  the  NDCEE  spe^cally  al¬ 
lows  for  the  use  of  the  NDCEE  by  industry,  associations,  ofiier 
DOD  services  and  agencies,  and  other  Government  agencies  for  ef¬ 
forts  to  be  separately  negotiated  and  funded.  Accordingly,  the  Com¬ 
mittee  encourages  the  DOD  to  provide  the  capabilities  of  the 
NDCEE  to  other  Government  agencies  to  expedite  their  response 
to  the  President’s  Executive  Order. 
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Program  Summary 

The  following  s^edule  shows  the  budget  estimate,  the  rec¬ 
ommended  appropriation,  and  the  change  from  the  budget  estimate 
for  iBscal  year  1994: 
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(IN  THOUSANDS  OF  DOLLARS) 


BUOOrr  COMITTEE  CHANQE  FIlOH 
REQUEST  RECXMCNDCD  REQUEST 


RESEARCH  DEVEOPtiENT  TEST  &  EVAL  ARMY 
TECHNOLOGY  BASE 


IN-HOUSE  LABORATORY  INDEPENDENT  RESEARCH . . 

DEFENSE  RESEARCH  SCIENCES . 

ELECTROWECHANICS  AND  HYPERVELOCITY  PHYSICS . 

TRACTOR  ROSE . 

materials  TECHNOLOGY . 

ELECTRONIC  SURVIVABILITY  AND  FUZING  TECHNOLOGY . 

TRACTOR  HIP . 

AVIATION  TECHNOLOGY . 

EW  TECHNOLOGY . 

MISSILE  TECHNOLOGY . 

LASER  WEAPONS  TECHNOLOGY . 

MODELING  AND  SIMULATION . 

COMBAT  VEHICLE  AND  AUTOMOTIVE  TECHNOLOGY . 

ballistics  TECHNOLOGY . 

CHEMICAL.  SMOKE  AND  EQUIPMENT  DEFEATING  TECHNOLOGY _ 

JOINT  SERVICE  SMALL  ARMS  PROGRAM . 

WEAPONS  AND  MUNITIONS  TECHNOLOGY . 

ELECTRONICS  AND  ELECTRONIC  DEVICES . 

NIGHT  VISION  TECHNOLOGY . 

HUMAN  FACTORS  ENGINEERING  TECHNOLOGY . 

ENVIRONMENTAL  QUALITY  TECHNOLOGY . 

NON-SYSTEM  TRAINING  DEVICE  TECHNOLOGY . 

COMMAND.  CONTROL.  COMMUNICATIONS  TECHNOLOGY . 

AIRBORNE  RECONNAISSANCE  LON  (ARL) . 

COMPUTER  AND  SOFTWARE  TECHNOLOGY . 

MILITARY  ENGINEERING  TECHNOLOGY . 

MANPOWER/PERSONNEL/TRAINING  TECHNOLOGY . 

LOGISTICS  TECHNOLOGY . 

MEDICAL  TECHNOLOGY . 

TRACTOR  FLOP . 

ARMY  ARTIFICIAL  INTELLIGENCE  TECHNOLOGY . 

SMALL  BUSINESS  INNOVATIVE  RESEARCH/SMALL  BUS  TECH  TRAN 

TOTAL.  TECHNOLOGY  BASE . 


ADVANCE  TECHNOLOGY  DEVELOPMENT 

LOGISTICS  ADVANCED  TECHNOLOGY . 

MEDICAL  ADVANCED  TECHNOLOGY . 

AVIATION  ADVANCED  TECHNOLOGY . 

WEAPONS  AND  MUNITIONS  ADVANCED  TECHNOLOGY . 

COMBAT  VEHICLE  AND  AUTOMOTIVE  ADVANCED  TECHNOLOGY . 

COMMAND.  CONTROL.  COMMUNICATIONS  ADVANCED  TECHNOLCXIY . . 
MANPOWER.  PERSONNEL  AND  TRAINING  ADVANCED  TEC»«IOLOGY . . 

TRACTOR  HIKE . 

TRACTOR  HOLE . 

TRACTOR  DIRT . 

TRACTOR  RED . 

TRACTOR  ROSE . 

ACQUIRED  IMMUNE  DEFICIENCY  SYNDROME  (AIDS)  RESEARCH... 
GLOBAL  SURVEILLANCE /AIR  DEFENSE /PRECIS ION  STRIKE  TECHN 

EW  TECHNOLOGY . 

MISSILE  AND  ROCKET  ADVANCED  TECHNOLOGY . 

TRACTOR  CAGE . 

LANDMINE  WARFARE  AND  BARRIER  ADVANCED  TECHNOLOGY . 

JOINT  SERVICE  SMALL  ARMS  PROGRAM . 

LINE-OF-SIGHT.  ANTITANK  ( LOSAT ) . 

NIGHT  VISION  ADVANCED  TECHNOLOGY . 

MILITARY  ENGINEERING  ADVANCED  TECHNOLOGY . 

CHEMICAL  BIOLOGICAL  DEFENSE  AND  SMOKE  ADVANCED  TECHNOL 
ADVANCED  TACTICAL  COMPUTER  SCIENCE  AND  TECHNOLOGY . 

TOTAL.  ADVANCE  TECHNOLOGY  DEVELOPMENT . 


STRATEGIC  PROGRAMS 

CLASSIFIED  PROGRAMS . 

TOTAL.  STRATEGIC  PROGRAMS 


TACTICAL  PROGRAMS 

TRACTOR  DUMP . 

NUCLEAR  MUNITIONS  -  ADV  DEV . 

NON-LINE  OF  SIGHT  (N-LOS) . 

LANDMINE  WARFARE  AND  BARRIER  -  ADV  DEV. . . ! . 

SMOKE.  OBSCURANT  AND  TARGET  DEFEATING  SYS-ADV  DEV . 

ARTILLERY  PROPELLANT  DEVELOPMENT . 

52  CALIBER.  Ml 09  HOWITZER  SYSTEM . 

ARMORED  SYSTEM  MODERNIZATION  -  ADV  DEV . 

TRACTOR  DIRT . 

"^Si^ITY  EiXIlPMENT  ADVANCED  O^LOPMENt!  !  ! !  .’ 

AOJ^EO  tank  armament  system  (ATAS) . 

ARMY  DATA  DISTRIBUTION  SYSTEM . 

SURVEILLANCE  SYSTEM  -  ADV  DEV . 

SUPPORT  SYSTEMS  -  ADV  DEV . 

SINGLE  CHANNEL  GROUND  AND  AIRBORNE  RADIO  SYSTEM  (SINCQ 
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5.743 

6.743 

— _ 

41.183 

41 ,933 

♦750 

13.319 

13.319 

28,453 

32.953 

♦4.500 

86.711 

87.461 

♦  750 

1,562 

1 .562 

— 

2.696 

2.696 

— 

63.044 

66.514 

♦S.470 

832,213 

954.412 

♦122.199 

12.913 

14.913 

♦2.000 

40.346 

112.996 

♦72.650 

53.073 

53.073 

17,291 

30.791 

♦13.500 

39.093 

39.093 

— 

16.049 

16.049 

— 

8.064 

8.064 

7.355 

7.355 

— 

11.779 

11.779 

— 

1  .888 

1 .888 

7.629 

7.629 

6.679 

6.679 

3.410 

33.410 

♦30.000 

29.484 

29.484 

- — 

28,533 

32.833 

♦4.300 

46.497 

35.997 

-10.500 

13.909 

10.371 

-3.538 

9.995 

9.995 

— — 

5.529 

7.529 

♦2.000 

— 

25.000 

♦25.000 

38.661 

38,661 

2.910 

2.910 

— — 

2.634 

2.634 

— 

30.946 

33.746 

♦2.800 

434.667 

572.879 

♦138.212 

8.647 

8.647 

— 

8.647 

8.647 

— 

19.010 

19.010 

— 

2,006 

2.006 

. — 

34.702 

-34.702 

21 .685 

21 .685 

... 

6.046 

6.046 

12.033 

12.033 

— - 

— 

18.700 

♦18.700 

148.342 

148.342 

— 

265 

265 

29.464 

29.464 

5.435 

— 

-5.435 

11.757 

19.757 

♦8.000 

15.422 

12.422 

-3.000 

4.363 

4.363 

... 

— 

10.000 

♦10.000 
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(IN  THOUSANDS  OF  DOLLARS) 


SOLDIER  SUPPORT  AND  SURVIVABILITY . 

TACTICAL  ELECTRONIC  SURVEILLANCE  SYSTEM  -  ADV  DEV . 

NIGHT  VISION  SYSTEMS  ADVANCED  DEVELOPMENT . 

MLRS  PRODUCT  IMPROVEMENT  PROGRAM . 

AVIATION  -  ADV  DEV . 

WEAPONS  AND  MUNITIONS  -  ADV  DEV . 

LOGISTICS  AND  ENGINEER  EQUIPMENT  -  ADV  DEV . 

COMBAT  SERVICE  SUPPORT  COMPUTER  SYSTEM  EVALUATION  AND. 

NBC  DEFENSE  SYSTEM-AOV  DEV . 

MEDICAL  SYSTEMS  -  ADV  DEV . 

AIRCRAFT  AVIONICS . 

COMANCHE . 

EW  DEVELOPMENT . 

TRl-SERVlCE  STANDOFF  ATTACK  MISSILE . 

ALL  SOURCE  ANALYSIS  SYSTEM . 

MEDIUM  TACTICAL  VEHICLES . 

SMOKE.  OBSCURANT  AND  TARGET  DEFEATING  SYS-ENG  DEV . 

JAVELIN . 

LANDMINE  WARFARE . 

HEAVY  TACTICAL  VEHICLES . 

AIR  TRAFFIC  CONTROL . 

ADVANCED  COMMAND  AND  CONTROL  VEHICLE  (AC2V) . 

LIGHT  TACTICAL  WHEELED  VEHICLES . 

ARMORED  SYSTEMS  MODERNIZATION  (ASM) -ENG.  DEV . 

ENGINEER  MOBILITY  EQUIPMENT  DEVELOPMENT . 

NIGHT  VISION  SYSTEMS  -  ENG  DEV . 

COMBAT  FEEDING.  CLOTHING.  AND  EQUIPMENT . 

NON-SYSTEM  TRAINING  DEVICES  -  ENG  DEV . 

INTEGRATED  METEOROLOGICAL  SUPPORT  SYSTEM . 

TACTICAL  SURVEILLANCE  SYSTEM  -  ENG  DEV . 

AIR  DEFENSE  COMMAND.  CONTROL  AND  INTELLIGENCE  -  ENG  DE 

AUTOMATIC  TEST  EQUIPMENT  DEVELOPMENT . 

TACTICAL  ELECTRONIC  SURVEILLANCE  SYSTEM  •  ENG  DEV . 

TRACTOR  BAT . 

JOINT  SURVEILLANCE/TARQET  ATTACK  RADAR  SYSTEM . 

COMBINED  ARMS  TACTICAL  TRAINER  (CATT) . 

AVIATION  -  ENG  DEV . 

WEAPONS  AND  MUNITIONS  -  ENG  DEV . 

LOGISTICS  AND  ENGINEER  EQUIPMENT  -  ENG  DEV . 

COMIAND.  CONTROL.  COMMUNICATIONS  SYSTEMS  -  ENG  DEV _ 

NBC  DEFENSE  SYSTEM-ENQ  DEV . 

MEDICAL  IMTERIEL/MEDICAL  BIOLOGICAL  DEFENSE  EQUIPMENT. 

LANDMINE  WARFARE/BARRIER  *  ENG  DEV . 

SENSE  AND  DESTROY  ARMAMENT  MISSILE  -  ENG  DEV . 

LONGBOW  -  ENG  DEV . 

NON-COOPERATIVE  TARGET  RECOGNITION  -  ENG  DEV . 

ARMY  TACTICAL  OOmMO  4  CONTROL  SYSTEMS  (ATCCS)  ENG  DE 

RADAR  DEVELOPMENT . 

ADV  FIELD  ARTILLERY  TACTICAL  DATA  SYSTEM . 

COMBAT  VEHICLE  IMPROVEMENT  PROGRAMS . 

HORIZONTAL  BATTLEFIELD  INTEGRATION . 

IMNEIA/ER  CONTROL  SYSTEM . 

AIRCRAFT  MOOIFICATIONS/PROOUCT  IMPROVEMENT  PROGRAMS... 

AIRCRAFT  ENGINE  COMPONENT  IMPROVEMENT  PROGRAM . 

HISSILE/AIR  DEFENSE  PRODUCT  IMPROVEMENT  PROGRAM . 

OTHER  MISSILE  PRODUCT  IMPROVEMENT  PROGRAMS . 

TRACTOR  RIG . 

TRACTOR  CARO . 

JOINT  TACTICAL  COMMUNICATIONS  PROGRAM  (TRI-TAC) . 

CLASSIFIED  PROGRAMS . 


TOTAL.  TACTICAL  PROGRAMS. 


INTELLIGENCE  A  COMMUNICATIONS 

terrain  INFORMATION  -  ENG  DEV . 

POSITIONING  SYSTEMS  DEVELOPMENT . 

information  systems  security  PROGRAM.. 

SATCOM  ground  environment . 

CLASSIFIED  PROGRAMS . 

TOTAL.  INTELLIGENCE  A  COMMUNICATIONS 


OEFENSEWIOE  MISSION  SUPPORT 

THREAT  SIMULATOR  DEVELOPMENT . . 

TARGET  SYSTEMS  DEVELOPMENT . 

MAJOR  TAE  INVESTMENT . 

RAND  ARROYO  CENTER . . 

ARMY  KWAJALEIN  ATOLL . .  .  . 

ARMY  TEST  RANGES  AND  FACILITIES _ 

ARMY  TECHNICAL  TEST  INSTRUMENTATION  AND  TARGETS . 

survivability/lethality  analysis . 

DOO  HIGH  ENERGY  LASER  TEST  FACILITY . 

METEOROLOGICAL  SUPPORT  TO  ROTAE  ACTIVITIES . 

MATERIEL  SYSTEMS  ANALYSIS . 

EXPLOITATION  OF  FOREIGN  ITEMS . 

JTC8  POC.  TEST/ASSESS.  SMOKE  ASSESS.  NBC  SERV . 

SUPPORT  OF  OPERATIONAL  TESTING . 

PROGRAMWIOE  ACTIVITIES . 

INTERNATIONAL  COOPERATIVE  RESEARCH  AND  DEVELOPMENT _ 

TECHNICAL  INFORMATION  ACTIVITIES . 


BUDGET 

REQUEST 

COMMITTEE 

RECOMMENDED 

CHANGE  FROM 
REQUEST 

13.193 

13.193 

_ 

15.373 

10.373 

-5.000 

4.794 

4.794 

40.915 

40.915 

— 

10.759 

16,259 

♦5.500 

754 

764 

— 

14.695 

19.695 

♦5.000 

20.502 

20.502 

32.163 

40.944 

♦8.781 

27.628 

27.628 

«... 

5.061 

15,061 

♦10.000 

367.080 

367.080 

— 

60.453 

84.953 

♦24.500 

89.682 

-89.682 

971 

15.971 

♦15.000 

6.548 

6.548 

— 

17.118 

17,118 

— 

44.937 

44,937 

— 

21.322 

21.322 

--- 

476 

2.476 

♦2.000 

5.607 

5.607 

— 

8.654 

28.654 

♦20.000 

2.064 

- - 

-2.064 

89.504 

89.504 

— 

13.304 

16,404 

♦3.100 

41.827 

41  ,827 

28.425 

28.425 

— 

62.669 

52.669 

-10.000 

949 

949 

38.815 

38.815 

- — 

15.424 

15.424 

... 

14.472 

23.472 

♦9.000 

52.547 

37,547 

-15.000 

117.008 

78.008 

-39.000 

26,260 

26.260 

... 

52.988 

52.988 

... 

5.733 

11.033 

♦5,300 

15,365 

30.365 

♦15.000 

29.372 

25.552 

-3.820 

9.244 

9.244 

... 

42.898 

42.898 

... 

21.128 

21.128 

... 

2.957 

2.957 

... 

41 .011 

98.672 

♦57.661 

277.954 

277.954 

... 

34.647 

46.647 

♦12.000 

37.227 

37.227 

... 

25.834 

••• 

-25.834 

46.285 

46.285 

... 

69.972 

137.572 

♦67.600 

••• 

25.000 

♦25.000 

29.702 

29.702 

... 

19,410 

19,410 

... 

6.567 

6.567 

... 

59.782 

66.782 

♦9.000 

66.438 

72.438 

♦6.000 

8.314 

8.314 

... 

7.615 

7.615 

... 

16.529 

16.529 

... 

41.294 

62.694 

♦21.400 

2.590,659 

2.715.664 

♦125.005 

9.929 

9.929 

— 

4,921 

4.921 

--- 

7.122 

7.122 

153.931 

122.633 

-31.298 

8.658 

8.658 

— 

184.561 

153.263 

-31,298 

18.233 

18.233 

— 

18.945 

18.945 

28.893 

28.893 

15.492 

15.492 

171,380 

171 .380 

- — 

145.415 

145.415 

— 

25.540 

25.540 

33,179 

33.179 

... 

4,808 

26.608 

♦21.800 

17.970 

17.970 

-— 

19.500 

19.500 

— 

18.779 

18.779 

— 

7,404 

7.404 

58.433 

58,433 

96.011 

103,011 

♦7.000 

1 ,861 

1  .861 

— 

12.007 

12.007 

— 
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(IN  THOUSANDS  OF  DOLLARS) 


MUNITIONS  STANDARDIZATION.  EFFECTIVENESS  AND  SAFETY... 

ROTiE  SUPPORT  FOR  NONOEVELOPMENTAL  ITEMS . 

ENVIRONMENTAL  COMPLIANCE . 

MINOR  CONSTRUCTION  (RPM)  -  ROTtE . 

INMNTENANCE  AND  REPAIR  (RPM)  -  ROTSE . 

BASE  OPERATIONS  -  ROTIE . 

MANAGEMENT  HEADQUARTERS  (RESEARCH  AND  DEVELOPMENT) _ 

MANUFACTURING  TECHNOLOGY  DEVELOPMENT . 

GENERAL  REDUCTION.  OVERHEAD . 

CONTRACT  AOMINISTRATION/AUOIT . 

TOTAL.  DEFENSEMXOE  MISSION  SUPPORT . 

TOTAL.  RESEARCH  OEVEOPMENT  TEST  A  EVAL  ARMY . 


BUDGET 

OOMUTTEE 

CMANQE  FROi 

REQUEST 

RECOMENOED 

REQUEST 

13.7S3 

23.991 

♦10.228 

5. SSI 

8. SSI 

44.014 

4S.014 

♦4.000 

1.B73 

1.S73 

61.44i 

S1.44S 

— 

274.409 

274.409 

— 

n.ssi 

11.981 

... 

78.000 

♦78.000 

-70.000 

-70.000 

92.012 

— 

-92.012 

1.199.201 

1.188.217 

-43.SS4 

8.249.949 

8.SS0.0S2 

♦310.134 
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RESEARCH,  DEVELOPMENT,  TEST  AND  EVALUATION,  NAVY 

Appiopr^tioiis,  1993  .  $8,930,381,000 

Mew  obligational  authority,  1994: 

Estimate  .  9,216,604,000 

Recommended  .  8,604,777,000 

Decrease  .  610,827,000 

This  appropriation  funds  the  Research,  Development,  Test  and 
Evaluation  activities  of  the  Department  of  the  Navy  and  the  Ma¬ 
rine  Corps. 


Committee  Recommendations 

AUTHORIZATION  CHANGES 

The  Committee  recommends  the  following  changes  in  accordance 
with  authorization  action: 


Pi  ttMusMidi  tf  diM 


RiqMrt  HASC  HAC  CtMift 


Dtfmst  Rntirch  Sritnctt  _ _ 

Undifiti  Swwillinci  Wiipofl  Ttchnolop 
Manpowir.  Pininnal,  and  Trainini  /mnoad  Tech- 

noloiy  Davilopfnant  (MAT  projact) . 

Advinoad  Antt-Submarina  Wartaia  Tachnalaiy _ 

ShipCambatSiNVivability  _ _ 

Ratract  Juiripar _ _ _ 

A/MAliwan _ _ 

Akbarna  Mna  (^auntarmaatiiris . . 

F-14  Upgrada _ 

MartnaOirptTENCAP _ _ 


416.922 

428,422 

428,422 

•i'11.500 

107,960 

108,960 

108,960 

18,652 

22,452 

22,452 

43,800 

49,172 

68,172 

68,172 

419.000 

17415 

14488 

14,588 

-2,727 

32,560 

22,560 

22,560 

-10,000 

399418 

0 

0 

-399418 

33,155 

43,155 

43,155 

410,000 

71,995 

149,995 

149,995 

478.000 

U14 

4,314 

4,314 

43,000 

Naval  Sea  Systems  Command 

During  its  review  of  Navy  programs  this  year,  the  Committee 
discoveiM  a  ntunber  of  irregmanties  with  programs  managed  by 
the  Naval  Sea  Systems  Command.  Problems  indude  abuse  of  the 
new  start  reprogramming  procedures,  misuse  of  change  order  al¬ 
lowances  in  the  shipbuilmng  accounts  to  perfonn  development  ac¬ 
tivities,  and  questionable  management  of  a  certain  speaal  access 
program  and  the  SLQ-32  electronic  warfEffe  system  described 
Delow.  The  Committee  expects  the  Assistant  Secretary  of  the  Navy 
for  Researdi,  Development,  and  Arauisition  to  ensure  that  the 
Naval  Sea  System  Command  has  sumdent  management  capability 
and  knowled^  of  required  procedures  in  place  to  avoid  these  prob¬ 
lems  recurring  in  the  future. 

Navy  Computers  for  Weapon  Systems 

The  Nav^  has  been  the  slowest  of  the  Services  to  recognize  the 
opportunities  available  firom  the  ongoing  revolution  of  computer 
and  software  technolo^.  In  an  era  ^en  the  number  of  ships  will 
be  reduced  dramaticmiy,  the  value  of  each  individual  ship  as  a 
waifighting  asset  is  greatly  increased.  The  smaller  number  of  ships 
in  the  Nav^y  fleet  will  still  have  to  cover  the  same  geographic  area, 
but  they  will  have  to  deal  with  more  complex  problems  m  shorter 
reaction  times.  Tbey  will  be  operating  m  littoral  environments 
which  are  more  complicated  due  to  clutter  firom  land  masses  and 
civilian  aircraft,  and  shallow  water  submarine  threats  for  which 
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current  anti-submarine  assets  are  not  optimued.  Advanced  senaors 
and  computers/software  to  process  their  output  are  ^diat  wiU  be  re¬ 
quired  for  the  Navy  to  successfully  adiqit  to  its  dianging  environ¬ 
ment.  To  reduce  costs  in  an  era  of  dechning  budgets,  and  in  par¬ 
ticular  to  lower  its  manpower  costs,  the  Navy  must  find  efiBactive 
computer/software  substitutions  for  scarce  manpower  and  equip¬ 
ment.  In  short,  now  is  the  time  for  the  Navy  to  embrace  the  Infiir- 
mation  Age. 

Many  of  the  deficiencies  experienced  by  the  Navy  in  Operation 
Desert  Storm  involve  ineffective  applicatian  of  computer  tedi- 
nology.  Many  of  the  opportunities  to  improve  the  effectiveness  of 
Navy  operations  involve  computers  and  their  soflware.  Examples 
include  mission  planning,  target  recognitimi,  ballistic  missile  de¬ 
fense,  cooperative  engi^ment,  ship  defense,  sensor  fiisian,  and 
counter-stealth  applications.  The  Navy  in  pa^cular  has  not  done 
a  good  job  of  automating  administrative  functions  like  logistics  and 
manpower  management  as  an  inteffral  part  of  a  computer  ardiitec- 
ture  built  into  the  design  of  its  ships  when  constructed,  wUdi  ex¬ 
plains  the  slow  pace  at  which  its  *^periess  ship”  and  CALS  objec¬ 
tives  are  likely  to  be  attained.  The  Committee  also  wonders  about 
the  efficacy  of  having  the  navy  shipbuilding  community  dominate 
computer  architecture  and  acquisition  for  its  ships,  rather  than 
having  an  organization  whose  core  competence  is  advanced  com¬ 
puter  technology  and  its  application.  The  Combat  Information  Cen¬ 
ter  conversion  project  managed  by  the  Naval  Sea  Systems  Com¬ 
mand  is  a  good  example  of  a  bad  example:  early  1980  vintage  com¬ 
puters  will  not  be  installed  on  the  last  ships  until  the  late  1990b. 
Few  if  any  corporations  would  manage  their  computer  assets  in 
this  manner,  and  the  Committee  sees  no  reason  to  accept  such  me¬ 
diocrity  from  the  Navy.  The  Navy  also  needs  to  st(q>  devdofung 
h4^  cost,  military  unique  computers,  displajrs,  and  processors 
which  it  buys  in  low  quantities  in  a  sole  source  manner. 

The  Navy  made  a  key  first  step  when  it  reorganized  its  Pentagon 
Staff  and  developed  its  "From  the  Sea”  strat^y.  The  Committee 
commends  the  Navy  for  these  very  positive  actions.  However,  the 
next  step  which  must  be  taken  is  to  develop  and  implement  an  ag¬ 
gressive  computer/software  strategy  finr  its  wArfigbting  assets,  to 
mclude  aircraft,  ships  and  shore  activities.  It  should  focus  on  up¬ 
grades  to  the  assets  currently  in  inventory  rather  than  on  new  con¬ 
struction  ships  to  be  deliver^  in  small  munbers  after  the  turn  of 
the  century. 

The  Advanced  Research  Projects  Agen^  is  perhaps  the  leader  in 
the  Federal  government  for  the  development  and  application  of 
modem  computer  technology.  The  Committee  believes  the  Navy 
should  consult  with  ARPA  to  develop  a  computer  organization,  ar¬ 
chitecture,  and  acquisition  strategy  whidi  maximizes  reliance  on 
one  of  the  nation’s  strongest  assets,  its  commercial  computer  indus¬ 
try.  The  Committee  directs  the  Seoretary  of  the  Navy  to  submit  a 
report  to  the  Congressional  defense  committees  by  June  1,  1994 
whidi  demonstrates  that  it  has  an  effective  strategy,  architecture, 
organization,  and  acquisition  plan  to  maximize  the  effectiveneee  of 
the  computer  resources  for  Navy  platforms. 
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SLQ-32 

The  Committee  is  veiy  disappointed  with  the  Navy’s  manage¬ 
ment  of  the  SLiO|^2  electronic  warfare  system.  The  Naval  audit 
service  and  the  Ueneral  Accounting  Office  have  recently  reported 
on  SLQ-d2,  a  $1.7  billion  program.  The  auditors  describe  a  B-1 
bomber  type  of  situation  in  terms  of  system  performance,  and  an 
A-12  type  of  situation  in  terms  of  the  Navy^  disclosure  of  prob¬ 
lems.  SLiQ-32  was  modified  over  4,200  times  at  a  cost  of  over  $300 
million,  y^  continues  to  perform  poorly.  GAO  feels  that  SLQ-32  re¬ 
duces,  rather  than  increases,  protection  to  Navy  ships.  The  Navy 
apparently  lost  configuration  control  of  every  unit  in  the  fleet,  ac¬ 
cording  to  the  GAO.  Some  production  equipment  sits  in  warehouses 
because  it  is  unfit  for  use  at  sea.  Yet,  the  Navy  continues  to  buy 
units  which  fleet  commanders  have  found  to  be  xmsatisfactoty.  The 
Committee  directs  that  the  Undersecretary  of  Defense  (Acquisition) 
report  to  the  Concessional  defense  committees  b^  June  1,  1994  on 
the  status  of  SLQ-32  development  and  production  programs  and 
how  management  deficiencies  disclosed  by  recent  Naval  Audit 
Service  and  General  Accounting  Office  reports  have  been  resolved. 

Tactical  Displays 

The  (Committee  is  pleased  with  the  Navy’s  expeditious  action 
with  resp^  to  the  adaptation,  integration,  and  installation  of  the 
RNDES  dirolay  suite  to  be  evaluated  in  shipboard  C3I  applica¬ 
tions.  The  $15,000,000  approbated  in  fiscal  year  1992  has  been 
made  available  to  support  tt^  evaluation.  The  Committee  recog¬ 
nizes  that  the  shipboara  evaluation  on  the  U.S.S.  Clark  (FFG-11) 
will  provide  valuable  test  data  in  a  stressful  Clipboard  environ¬ 
ment.  The  Committee  commends  the  acting  Assistant  Secretary  of 
the  Navy  for  Research,  Development,  and  Acquisi^oii  fo'  per¬ 
sonal  attention  to  and  successful  resolution  of  this  important  issue. 

Last  vear  Congress  aroropriated  $23,700,000  in  the  C3  Advanced 
Technology  program  wmch  was  made  available  only  to  competi¬ 
tively  acquire  a  ruggedized  workstation  which  supports  the  replace¬ 
ment  of  the  Navy  Tactical  Data  Simtem/Advanced  Combat  iMrec- 
tion  System  consoles,  as  well  as  satisfies  the  needs  of  the  ship  self 
defense  program.  The  Committee  stronglv  endorses  taking  maxi¬ 
mum  advantage  of  commercial  off-the-shelf  technology  and  requir¬ 
ing  the  use  of  open  systems  standards  to  ensure  lower  acquisition 
and  future  support  costs.  The  application  of  non-developmental 
items  is  also  supported  by  the  Committee  except  where  military 
specific  OTproprietaty  designs  would  preclude  fair  and  open  com- 
pration.  The  Committee  has  discovers  that  the  Naval  Sea  Sys¬ 
tems  Command  has  withdrawn  the  OJ-663  display  functionality 
firom  the  statement  of  work  required  under  the  Advanced  Display 
System,  and  has  simultaneously  implemented  a  Display  Simplinca- 
tion  Program  using  Aegis  develi^ment  funds.  These  two  actions  in 
tandem  imply  that  the  Ag^is  community  desires  to  withdraw  firom 
the  compeative  Advancea  Insplay  System  acquisition,  which  would 
significantly  weaken  the  ADS  acquisition  and  be  fundamentally  un¬ 
acceptable  to  the  Committee.  The  Committee  therefore  rec¬ 
ommends  bill  language  which  limits  the  Display  Simplification  ini¬ 
tiative  to  the  goeils  ctoted  by  the  Navy  to  tne  Committee,  namely 
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that  the  Aegis  progr^  be  allowed  to  develop  a  limited  number  of 
dLsplays  to  meet  uiip  construction  schedules  pending  delivery  of 
Advanced  Display  Sy^ms. 

Technology  Base 

surface/aerospace  surveillance  and  weapons  technology 

(0602111N) 

The  Navy  requested  $67,305,000  for  sur&ce/aerospace  surveil¬ 
lance  and  weapons  technology.  The  Committee  recommends 
$92,305,000,  an  increase  of  $25,000,000. 

For  the  past  several  years,  the  Committee  has  annually  deleted 
independent  efforts  by  both  ^e  Navy  and  the  Air  Force  to  develop 
wide  area  surveillance  systems.  The  Committee  has  included  a  re¬ 
duction  of  $5,000,000  specifically  to  the  Wide  Area  Surveillance 
Subprogram.  No  Portion  of  this  reduction  is  to  be  allocated  to  any 
other  subprqject  of  this  program  element. 

The  Committee  also  recommends  increases  of  $25,000,000  only 
for  the  firee  electron  laser  and  $5,000,000  only  for  the  Polar  Ozone 
Aerosol  Monitor. 

SURFACE  SHIP  TECHNOLOGY  (0602121N) 

The  Navy  requested  $17,495,000  fiir  surface  ship  technology.  The 
Committee  recommends  $38,795,000,  an  increase  of  $21,300,000. 
This  includes  ^,300,000  only  for  the  design  of  standardized  shock- 
hardened  air  circuit  breakers;  $3,000,000  only  for  interactive  elec¬ 
tronic  technical  manual  development  at  the  Navy  Electronic  93m- 
tems  Engineering  Activity  (NESEA)  at  St.  Inigoes,  Maryland;  and 
$15,000,000  only  for  the  use  of  composite  technology  in  ship  appli¬ 
cations.  Concerning  the  latter,  the  Committee  wishes  to  continue 
this  effort  begun  by  Congress  last  year  and  accelerate  it  to  assure 
that  this  technology  is  available  to  reduce  ship  signatures  and  im¬ 
prove  corrosion  resistance.  Hull  structure  application  as  well  as 
outfitting  concepts  are  to  be  e^qilored.  Emphasis  should  be  placed 
on  low  cost  epoxy  pre-impregnated  technology  so  that  advanced 
matrix  chemistry  will  be  utilized. 

The  Interactive  Electronic  Technical  Manual  (lETMVOptical 
Technology  Project  is  one  of  the  Navy’s  flagstdp  CALS  initiatives, 
wluch  has  been  deployed  on  five  Aegis  ships.  lETTM  improves  capa¬ 
bility  and  achieves  weigdit  and  cost  reductions  for  operating  forces 
by  reducing  reliance  on  bulky,  complex  technical  manuals  and  by 
streamlining  access  to  information  firom  multiple  sources  for  effi¬ 
cient  problem  solving.  Last  year  Congress  funded  ^>ansion  of  thi« 
lETM  technology  by  the  Navy  Electronics  Systems  Enjpneeringjto- 
tivity  (NESEA)  at  St.  Inigoes,  Maryland  to  other  applications.  This 
year,  the  (Committee  recommends  the  following  imtiatives  at  St. 
Inigoes  to  continue  the  demonstration  of  this  teclmology  for  achiev¬ 
ing  improved  capabilito  and  rodudng  weiidit  and  cost:  $1,000,000 
om^or  the  creation  of  standardized  procedures  for  the  acqumiti<m 
of  lETM,  which  will  serve  as  guidelines  for  systems  acquisition 
managers;  $1,000,000  only  for  application  of  multimedia  tecnnology 
to  storage,  p^entation,  and  maintenance  of  C4I  architecture  infor¬ 
mation,  particularly  as  it  relates  to  large,  diverse  commands;  and 


^Digitized  by  v^GQle 


221 


$1,000,000  only  for  application  of  lETM  technology  to  training  ma¬ 
terials  far  the  Marine  C^rps  Communication  Electronics  Schod. 

MISSION  SUPPORT  TECHNOLOGY  (0602233N) 

The  Navy  requested  $34,424,000  for  mission  support  technology. 
The  Committee  recommends  $48,224,000,  an  increase  of 
$13,800,000.  Within  the  amount  provided,  $5,600,000  is  only  for 
projects  associated  with  aircrew  protection.  An  additional 
$1,000,000  is  only  for  development  and  physiological  testing  of 
microencapsulated  phase  change  materials  for  use  in  extreme  tem- 
porature  protective  clothing.  Concerning  aircrew  protection, 
$3,666,000  is  only  for  project  M33I330  and  $1,935,000  is  only  for 
prqect  KM33B31. 

MATERIALS  ELECTRONICS,  AND  COMPUTER  TECHNOLOGY  (0602234N) 

The  Navy  requested  $71,063,000  for  materials,  electronics,  and 
computer  technology.  The  Committee  recommends  $72,563,000,  an 
increase  of  $1,500,000  which  is  only  to  continue  development  and 
operation  of  the  Distributed  Manufacturing  Demonstration  Project. 

UNDERSEA  SURVEILLANCE  WEAPON  TECHNOLOGY  (0602314N) 

The  Naw  requested  $107,960,000  for  undersea  surveillance 
weapmi  tecmology.  The  Committee  recommends  $108,960,000,  an 
increase  of  $1,000,000  for  batteiy  research  as  recommended  by  the 
House  Armed  Services  Committro  in  its  1994  bill.  The  Committee 
directs  that  the  traditional  leadership  roles  and  level  of  participa¬ 
tion  universities  and  industry  in  this  program  element  should 
be  maintained. 

MINE  COUNTERMEASURES,  MINING,  AND  SPECIAL  WARFARE 
TECHNOLOGY  (0602315N) 

The  Navy  rMuested  $21,944,000  for  mine  countermeasures,  min¬ 
ing,  and  special  warfare  technology.  The  Committee  recommends 
$2^,944,000,  an  increase  of  $2,000,000  only  for  the  Rapid  Airborne 
Mine  Clearance  System. 

OCEANOGRAPHIC  AND  ATMOI»>HERIC  TECHNOLOGY  (0602435N) 

The  Navy  requested  $37,711,000  for  oceanographic  and  atmos¬ 
pheric  technology.  The  Committee  recommends  $47,511,000,  an  in¬ 
crease  of  $9,800i000  only  for  the  development  and  application  of  a 
cost-effective  remote  semi-autonomous  underwater  oceanographic 
and  environmental  measurement  capabiliiy.  This  is  to  be  accom¬ 
plished  through  the  development  of  cost^eflfoctive  environmoital 
measurement  sensors,  with  remotely  operated  transport  and/or 
commercial  applications.  This  increase  to  the  budget  request  is  for 
collaborative  research  with  academic  institutions  for  the  develop¬ 
ment  of  basic  oceano^aphic  measurements,  data  acqumition  tech¬ 
nologies,  and  system  desi^.  After  a  decade  of  progress  in  the  field, 
the  prospects  are  now  being  realized  for  developing  semi-autono¬ 
mous  underwater  sensing  and  delivery  systems  with  sufficient 
range,  sensing  capability  cmd  power  to  support  large-scale  ocean 
science  measurements  and  monitoring  tasks  in  bom  continental 
shelf  and  near  shore  environments.  From  a  national  defense  view- 
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point,  such  capabilities  will  support  the  conduct  of  mine  counter¬ 
measure  operations  through  collection  of  detailed  underwater  infor¬ 
mation  for  large  areas  of  shallow  water  coastal  regions  in  poten¬ 
tially  hostile  waters. 

NAVAL  BIODYNAMICS  LABORATORY 

The  Committee  has  provided  an  additional  $3,000,000  only  for 
the  Naval  Biodynamics  Laboratory  (NBDL)  and  related  collabo¬ 
rative  research  between  NBDL  and  the  Advanced  Marine  Tech¬ 
nology  Center.  Of  this  additional  amount,  $2,000,000  is  in  the  avia¬ 
tion  survivability  program  (0603216N)  and  $1,000,000  is  in  the 
Medical  development  program  (0603706N).  The  Committee  directs 
the  Navy  to  add  $2,500,000  of  the  increase  to  the  Navy's  budget 
request  for  operations  and  research  at  the  NBDL.  The  remaining 
$500,000  is  to  continue  the  collaborative  research  effort  between 
the  I'lBDL  and  the  Advanced  Marine  Technology  Center  only  as  de¬ 
scribed  and  funded  in  the  conference  report  (102-1015)  to  H.R. 
5504,  the  fiscal  year  1993  DOD  Appropriations  Act.  The  dommittee 
is  adamant  that  the  direction  provided  in  the  House  and  conference 
reports  last  year  regarding  this  collaborative  research  effort  be  fol¬ 
lowed  and  that  funding  for  the  NBDL  in  fisod  year  1994  be  used 
to  maintain  ciurent  research  efforts  and  for  previously  proposed  or 
new  efforts  in  aviation  survivability,  biom^cal,  hiunan  factors, 
impact,  ship  motion,  and  technology  development  researdi. 

Advanced  Technology  Development 

AIR  SYSTEMS  ADVANCED  TECHNOLOGY  DEVELOPMENT  (0603217N) 

The  Navy  requested  $30,005,000  for  air  systems  advanced  tech¬ 
nology  development.  The  Committee  recommends  $80,005,000,  an 
increase  of  $50,000,000.  Within  that  amount,  $12,500,000  is  only 
for  continued  development  of  the  advanced  Anh-Radiatiim  Guided 
Missile;  $15,500,000  is  only  for  a  new  project  in  Shared  ^lerture/ 
Common  Radio  Frequency  Modular  Systems;  $13,000,000  is  only 
for  open  architecture  efforts  in  project  W0446;  and  $9,000,000  is 
only  for  development  of  integrated  avionics  racks  using  microencap¬ 
sulated  phase  change  materials.  The  statement  of  managers 
(House  report  102-1015)  accompanying  the  Defense  Appropriations 
Act  for  fisi^  year  1993  (Public  Law  102-369)  provided  $10,077,000 
for  integrated  system  advanced  development  and  related  activity 
for  an  Advanced  Anti-Radiation  Guided  Missile  capability  that  has 
evolved  firom  a  small  business  innovative  research  program  to  meet 
an  unfimded  Marine  Corps  requirement.  Although  the  requirement 
continues  to  be  unmet,  the  Department  of  Defense  has  not  released 
the  funds  to  the  Marine  Corps  for  this  development.  The  Commit¬ 
tee  directs  the  Secretary  of  Defense  to  proceed  with  this  develop¬ 
ment  program  with  those  and  the  additional  funds  mentioned 
above.  The  Committee  also  encourages  the  Secreta^  of  the  Navy 
to  fund  the  fiscal  year  1995  requirement  for  this  project.  Navy’s  in¬ 
ternal  activities  on  this  project  should  be  limited  to  test  and  eval¬ 
uation  only.  The  AARGM  program  is  to  be  funded  and  managed 
independently  firom  the  Na'^s  ongoing  ERASE  program. 
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GLOBAL  surveillance/air  DEFENSE/^CISION  STRIKE  TECHNOLOGY 

(0603238N) 

The  Nav^  requested  $50,999,000  for  global  surveillance,  air  de¬ 
fense,  precision  strike  tedmology.  The  Committee  recommends 
$3O,0OO,OOO,  a  reduction  of  $20,9^,000  due  to  fiscal  constraints. 

UNDERSEA  SUPERIORITY  TECHNOLOGY  DEMONSTRATION  (0603656N) 

The  Navy  requested  $95,438,000  for  imdersea  sumriority  tech¬ 
nology  demonstration.  Ilie  Committee  recommends  $70,000,000,  a 
reduction  of  $25,438,000  due  to  fiscal  constraints. 

SHIP  CONCEPT  ADVANCED  DESIGN  (0603563N) 

The  Navy  requested  $18,820,000  for  ship  concept  advanced  de¬ 
sign.  The  Committee  recommends  $8,700,00(L  a  reduction  of 
$10,120,000  to  deny  fiinds  to  initiate  design  of  a  new  destroyer 
called  DD-21.  The  Conunittee  notes  that  written  justification  for 
this  initiative  recently  provided  to  the  Committee  indicates  that 
DD-21  would  not  be  fielded  until  at  least  the  year  2015.  However, 
the  mmor  rationale  is  to  replace  the  FFG-7  ship  which  the  Navy 
states  ‘is  severely  deficient  m  qtiick  reaction  anti-air  warfare,  espe¬ 
cially  anti-ship  missile  defense,  required  for  littoral  operations.” 
This  is  a  good  example  of  the  institutional  problem  in  the  Navy 
which  has  caused  Ihe  Committee  to  react  so  negatively  on  the  topic 
of  ship  self  defense.  The  Committee  is  unwilling  to  wait  22  years 
for  the  Navy  to  provide  ad^uate  self-defense  capability  to  its 
ships.  The  solution  to  the  anti-ship  cruise  missile  problem  is  not  to 
build  a  new  class  of  ships,  but  rather  to  quickly  upmrade  the  ones 
that  are  at  risk  today.  Ab  described  in  the  ship  selMefense  portion 
of  this  report,  the  Committee  has  had  to  provide  many  funding  ad¬ 
ditions  to  basic  ship  self  defense  programs  which  the  Navy’s  budg- 
etiim  system  neglected.  The  funds  r^uested  for  DD-21  have  been 
appued  to  these  higher  priorities  instead.  The  Committee  also 
notes  that  this  is  the  fourth  consecutive  year  that  the  Committee 
has  had  to  significantly  increase  funds  for  the  classified  OUTLAW 
BANDIT  program  which  meets  a  critical  fleet  warfighting  require¬ 
ment.  Funds  requested  for  DD-21  are  denied  with  prejudice. 

MARINE  CORPS  ADVANCED  TECHNOLOGY  DEMONSTRATION  (0603640M) 

The  Navy  requested  $35,815,000  for  Marine  Corps  advanced 
technology  demonstration.  The  Committee  recommends 
$27,587,000,  a  net  reduction  of  $8,228,000.  The  net  reduction  de¬ 
nies  $6,799,000  for  development  of  a  Marine  Cozps  expeditionary 
vehicle.  The  Committee  h^  consolidated  funding  tor  such  develop¬ 
ment  and  evaluation  in  a  s^le  OSD  line  elsewhere  in  the  bill,  in 
addition,  the  recommendation  denies  $3,229,000  for  development 
and  demonstration  of  alternative  engines  and  propulsion  systems 
for  future  amphibious  vehicles.  The  Cknnmittee  believes  that  sudi 
activities  should  be  conducted  with  available  funds  in  the  Ad¬ 
vanced  Amphibious  Assault  Vehicle  program.  The  reduction  is  off¬ 
set  ii^art  oy  an  increase  of  $1,800,000  for  the  Short  Range  Anti¬ 
tank  Weapon  (SRAW). 

Last  year  the  conferees  expressed  encouragement  with  the 
SRAW  program  progress  and  success.  The  conferees  also  expressed 
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belief  that  an  alternative  rcneral  purpose  warhead  could  be  devel¬ 
oped  to  extend  the  SRAW  capability  berand  the  basic  anti-tank 
version,  and  encouraged  the  Army  and  Marine  Corps  to  cooperate 
on  such  an  effort  by  sharing  warhead  technol(M|y  to  develop  an  al¬ 
ternative  general  purpose  warhead  for  the  SRAW.  The  Conunittee 
believes  t&t  the  present  warhead  technolo^  p^ects  indudm^ 
Bunker  Defeat  Munition  (BDM),  and  the  Multi-purpose  Indivraual 
Munition  (MPIM)  will  not  provide  a  suitable  general  purpose  war¬ 
head  for  SRAW  in  a  timefy  manner.  The  SRAW  general  purpose 
warhead  should  be  able  to  defeat  fortifications  such  as  earwen 
bunkers,  buildinra  and  trenches  with  higher  volumetric  lethality 
than  possible  wiu  any  of  the  technologies  under  development. 

The  Committee,  therefore,  recommends  that  an  additional  $1.8 
million  be  provide  for  the  development  of  a  fortification  penetrat¬ 
ing  warhead  that  exploits  existing  hig^  impulse  thermal  explosives 
and  runway  cratering  munitions  in  the  development  effort. 

MEDICAL  DEVELOPlifENT  (0603706N) 

The  Navy  requested  $16,956,000  for  medical  development.  The 
Committee  recommends  $60,148,000,  an  increase  of  $43,192,000  as 
explained  in  the  Medical  section  of  t^  report. 

GENERIC  LOGISTICS  RESEARCH  AND  DEVELOPMENT  TECHNOLOGY 
DEMONSTRATION  (0603712N) 

The  Navy  requested  $13,720,000  for  ^neric  logistics  research 
and  development  technolo^  demonstration.  The  Committee  rec¬ 
ommends  ^8,520,000,  an  mcrease  of  $24,800,000  onW  for  tiie  fol¬ 
lowing  activities  of  Logistics  En^eering  Advanced  iWelopment: 
enhance  printed  circuit  board  digital  data  package  throu{di  im¬ 
proved  character  handling  and  recogmtion  techmmes;  automate 
the  creation  of  ‘intelligent”  printed  wiring  board  CALS  files;  en¬ 
hance  printed  wirii^  board  d^tal  data  padu^es  throu|^  auto¬ 
mated  bill  of  materiius  entiy:  integrate  pnnted  circuit  boiurd  func¬ 
tional  testing  data  into  a  CALS-compliant  reverse  engineering  pro- 
pam;  develim  a  qrstem  to  automate  the  quality  assurance  dig¬ 
ital  technical  data  padtages;  provide  CALS  enhancement  of  the  vir¬ 
tual  business  and  manufacturing  environment;  and  for  the  Aviation 
Supply  Office,  reduce  system/subsystem  repair  and  acquisition  cost 
analysis. 

ADVANCED  ANTI-SUBMARINE  WARFARE  TECHNOLOGY  (0603747N) 

The  Navy  requested  $49,172,000  for  advanced  anti-submarine 
warfare  tedmolojy.  The  Committee  recommends  $68,172,000,  an 
increase  of  $19,0w,000  as  recommended  by  the  House  Armed  l^rv- 
ices  Committee  in  its  1994  bill,  of  which  $4,000,000  is  only  for  ex¬ 
tended  echo  rangi^  and  $15,000,000  is  only  for  low-low  firequency 
active  technology.  Within  the  latter  amount,  $5,000,000  is  only  for 
acoustic  projectors. 

ADVANCED  TECHNOLOGY  TRANSITION  (0603792N) 

The  Navy  requested  $63,394,000  for  advanced  technology  transi¬ 
tion.  The  Committee  recommends  $40,000,000,  a  reduction  of 
$23,394,000  due  to  fiscal  constraints.  Withfo  that  amount. 
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$4,500,000  in  only  for  the  terminal  placement  of  undersea  weapons 
in  shallow  water  project  and  $5,000,000  is  onlv  to  allow  the  open 
ocean  demonstration  of  magnetohydrodynamic  <mve  to  proceed. 

Stratbqic  Programs 

TACTIGAL  SPACE  OPERATIONS  (0603461N) 

The  Navy  re<raested  $2,018,000  for  Tactical  Space  Operations  to 
improve  tactical  surveillance  in  ocean  areas  and  related  coastal 
zones  where  U.S.  Naval  forces  may  be  employed.  The  Committee 
has  deleted  the  entire  request  basra  upon  the  lack  of  a  firm  re¬ 
quirement  for  the  specific  systems  being  proposed. 

NAVY  STRATEGIC  COMMUNICATIONS  (0101402N) 

The  Navy  requested  $36,184,000  for  Strategic  Communications. 
The  Committ^  recommends  $26,184,000,  a  reduction  of 
$10,000,000.  The  Committee  included  this  r^uction  because  the 
Navy  ccmsiders  this  such  a  low  priority  program  that  $23  million 
of  the  $42  million  provided  in  fis^  year  1993  by  the  Congress  was 
diverted  to  other  purposes. 

Tactical  Programs 

FIBER  OPTIC  ACOUSTIC  SENSOR  SYSTEMS 

The  Committee  believes  that  the  cost  of  towed  and  hull-mounted 
arrays  for  use  in  anti-submarine  warfare  could  be  lowered  consider¬ 
ably  throu^  the  use  of  fiber  optic  components.  Fiber  optic  acoustic 
sensor  qrstems  have  been  successfully  demonstrated  under  several 
progranm.  Such  systems  also  have  potential  non-militaiy  applica¬ 
tions.  Since  in  most  sonar  systeins  the  wet-end  is  the  cost  ^ver, 
the  implementation  of  fiber  optic  acoustic  sensor  systems  could 
save  the  Nayv  many  millions  m  dollars  over  just  a  few  years.  The 
Committee  therefore  recommends  $10,000,000  only  to  continue 
technology  efforts  in  this  area  with  the  objective  of  further  reducing 
the  cost  of  wide-aperture  arrays;  develqpmg  common  optical  towed 
arrays  fw  surface  ships  and  submarines  and  undertakmg  a  manu- 
fiacturing  technology  pronam  for  efficient  transition  of  fiber  optic 
acoustic  sensor  systems  from  development  into  production.  The  in¬ 
crease  has  been  provided  in  the  following  programs: 


Manufacturing  Technology .  -ftSiOOO.OOO 

Submarine  C^bat  Syatems .  -f !  >4,000,000 

Integrated  Surveillance  Syatema. .  443,000,000 


The  Committee  expects  future  Navy  RDT&E  budgets  to  request 
the  funds  required  to  continue  this  important  effort. 

AVIATION  SURVIVABILITY  (0603216N) 

The  Navy  requested  $13,672,000  for  aviation  siu^vability-  The 
Committee  recommends  $23,072,000,  an  increase  of  $9,400,000.  Of 
ttie  increase,  $2,000,000  is  only  for  the  Naval  Biodynamics  Labora¬ 
tory  as  previously  discussed  in  this  section  and  $7,400,000  is  only 
for  aircrew  systems  tedmology.  The  Committee  directs  that  the 
Navy  fund  all  activities  as  budgeted,  and  that  a  total  of 
$11,518,000  is  available  <nily  for  Project  W0584,  Aircrew  Systems 
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Technology.  The  $7,400,000  increase  is  only  for  the  following  pur¬ 
poses:  aircrew  integrated  life  support  mrstem  (•*■$4,700,000),  aircrew 
integrated  ensemble  (•t-$l,200,0()0),  and  the  advanced  helmet  vision 
system  (-i-$l,5(K),000). 

TACTICAL  AIRBORNE  RECONNAISSANCE  (0603261N) 

The  Navy  requested  $30,358,000  for  Tactical  Airborne  Reconnais¬ 
sance.  The  Committee  recommends  $3,141,000.  The  Committee  rec¬ 
ommends  $27,217,000  be  transferred  to  the  Office  of  the  Secretary 
of  Defense.  Details  are  addressed  in  the  C*I  section  of  this  report. 

UNDERSEA  WARFARE  AND  MCM  DEVELOPMENT  (0603502N) 

The  Navy  requested  $65,660,000  for  undersea  warfare  and  mine 
countermeasure  development.  The  Committee  recommends 
$50,000,000,  a  reduction  of  $15,660,000  due  to  fiscal  constraints. 

ADVANCED  SUBMARINE  COMBAT  SYSTEMS  DEVELOPMENT  (06036OiN) 

The  Navy  requested  $20,341,000  for  advanced  submarine  combat 
systems  development,  '^e  Committee  recommends  $23,341,000,  an 
increase  of  $3,000,000.  $4,000,000  is  only  for  fiber  optic  acoustic 
sensor  systems  as  described  earlier  in  this  report. 

CENTURION  SUBMARINE 

The  Committee  fully  funded  the  Navy’s  request  fi>r  funds  to  de¬ 
velop  the  Centurion  next  generation  attack  submarine.  Additional 
language  is  contained  in  me  Submarine  Industrial  Base  section  of 
this  report. 

NON-ACOUSnC  ANTI-SUBMARINE  WARFARE  (060S528N) 

The  Navy  requested  $13,999,000  for  non-acoustic  anti-submarine 
warfare.  Tlie  Committee  recommends  that  these  funds  be  trans¬ 
ferred  to  the  joint  service  account  funded  in  Defense-wide  RDT&E. 

ADVANCED  SUBMARINE  SYSTEM  DEVELOPMENT  (0603561N) 

The  Navy  requested  $142,068,000  for  advanced  submarine  sys¬ 
tem  development.  The  Conomittee  recommends  the  requested  level. 
Within  this  amount,  $17,000,000  is  only  for  development  of  dry 
deck  shelters  for  the  SSN-688  class  submarines. 

ADVANCED  SURFACE  MACHINERY  SYSTEM  (0603573N) 

The  Navy  requested  $92,328,000  for  advanced  surface  machineiy 
s^tems  to  develop  next  generation  power  distribution  and  genera¬ 
tion  for  surface  mips.  The  Committee  recommends  the  requested 
level.  Within  this  amount,  $7,500,000  is  only  for  development  of  a 
permanent  magnet  motor. 

MARINE  CORPS  ASSAULT  VEHICLES  (0603611M) 

The  Navy  requmted  $20,554,000  for  Marine  Corps  Assault  Vdii- 
cles.  The  Committee  recommends  $28,554,000,  an  increase  of 
^,000,000,  as  proposed  in  House  authorization  legislation  to  con¬ 
tinue  work  on  the  Stratified  Charge  Rotary  Engine. 
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BIARINE  CX)ItPS  GROUND  COMBAT/SUPPORT  SYSTEM  (0603636BO 

The  Navy  requested  $27,624,000  for  Marine  Corps  Ground  Com¬ 
bat/Support  System.  The  Committee  recommends  $21,570,000,  a 
reduction  of  $6,054,000.  The  reduction  transfers  funds  budgeted  for 
NBC  advanced  development  to  the  Army  research  account  as  pro¬ 
posed  by  authorization  l^islation. 

SHIP  SELF  DEFENSE  (0603756N) 

The  Navy  requested  $237,204,000  fiar  ship  self  defense.  The  Com¬ 
mittee  recommends  $341,904,000,  an  increase  of  $104,700,000. 
Within  the  increase,  $20,000,000  is  only  for  demonstration  at  an 
airship  which  the  House  Armed  Services  Committee  authorized  in 
the  RDT&E,  Defense-wide  appropriation;  $25,000,000  is  only  for  E- 
2/E-3  aircraft  integration  or  cooperative  engagement  capability  as 
recommended  by  the  House  Armed  Services  Committee  in  its  1994 
bill;  an  additionm  $20,000,000  is  only  to  cover  shortfalls  in  coopera¬ 
tive  engagement  capability  as  recommended  by  the  House  ^med 
Services  Committee  in  its  1994  bill;  a  net  reduction  of  $1,000,000 
is  e^lained  in  a  classified  letter  accompanying  this  rep<^;  an  ad¬ 
ditional  $6,000,000  only  for  cooperative  engagement  multi-function 
self  aligned  gate  technology;  $3,000,000  is  only  for  continued  devel¬ 
opment  and  qualification  of  the  Enhanced  Lethality  Cartridge 
20mm  CIWS  ammunition;  $3,000,000  is  only  to  test  excess  B-52G 
aircraft  ECM  systems  on  a  Navy  minesweeper;  $11,000,000  is  only 
for  Quick  Reaction  Combat  Capability,  $3,800,000  is  only  for  the 
Naval  Electronic  Systems  Engmeering  Activity  multi-sensor  data 
ftision  program;  $8,900,000  is  only  for  sealift/tanker  ship  protec¬ 
tion;  and  $5,000,000  is  only  for  a  prompt  test  and  evaluation  of  a 
25nun  or  30mm  stabilized,  rapid  fire  gun  mount  with  associated 
fire  control  ssrstem,  aboard  a  firont  line  combatant. 

The  Committee  recommends  ^,800,000  only  for  the  Naval  Elec¬ 
tronic  Systems  En^eering  Activity  (NESEA)  at  St.  Inigoes,  Maty- 
land  to  continue  d^eloping  a  multi-sensor  data  fusion  capability 
for  the  Ship  Self  Defense  System  (SSDS).  The  Committee  under¬ 
stands  that  full  in-house  capability  has  been  established  for  simu¬ 
lating,  testing,  and  evaluating  prototypes,  and  that  future  mile¬ 
stones  indude  live  ID  track  initiation  into  SSDS,  Wallops  Island 
testing  with  complete  SSDS,  and  live  shipboard  testing.  Timely 
fieldii^  of  an  effective  avstem  is  the  fundamental  goal  of  the  Com¬ 
mittee,  which  is  thermore  especially  pleased  with  the  progress 
being  made  to  identify  and  combine  admtional  sensors  and  to  field 
a  prototype  unit  for  testing  in  a  dass  of  non-Aegis  ships.  These  ef¬ 
forts  have  resulted  in  a  significant  improvement  in  meeting  re- 
gnuured  fielding  dates  and  moaden^  ue  program’s  capabilities. 
The  Defense  Base  Closure  and  Reafig^ent  Commissi(m  made  sev¬ 
eral  recommendationB  regarding  NESEIA  programs  and  activities. 
The  Committee  is  concerned  that  those  programs  and  activities  re¬ 
maining  at  St.  Inigoes  preserve  the  unique  orjpmizational  capabili¬ 
ties  to  achieve  the  level  of  success  charactermed  by  the  SSDS  ef¬ 
fort,  and  the  C4I  for  the  Warrior  and  lETM  programs  discussed 
elsewhere  in  this  report.  The  Committee,  therefore,  directs  the 
Navy  to  submit  its  specific  plans  for  implementing  the  Defense 
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Base  closure  and  Realignment  Commission  directives  to  the  Com¬ 
mittees  on  Appropriations  prior  to  their  implementation. 

Concerning  the  gim  evaluation,  in  the  littoral  warfare  oper¬ 
ational  environment,  it  is  expected  that  combination  attacks  involv¬ 
ing  enemy  surface  to  surface  missiles,  air  launched  sea  skimming 
musiles,  and  small  fast  patrol  boats  will  occur.  Combination  at¬ 
tacks  could  suUect  our  ships  and  crews  to  the  threat  of  miyor  dam¬ 
age  and  loss  of  lives.  The  Committee  supports  the  Navy's  program 
to  develop  a  modification  to  the  Phalanx  close-in  weapon  ssnst^  to 
allow  it  to  defend  against  surface  as  well  as  air  attadcs.  However, 
the  Committee  remains  concerned  that  in  littoral  warfare  most 
ships  must  remain  in  "condition  one” — ^rea<fy  for  missile  defense— 
at  all  times.  In  order  that  the  Phalanx  weapon  system  be  able  to 
maintain  its  primary  mission  as  a  last  ditch  ship  antimissile  de¬ 
fense  on  a  full  time  basis,  the  Committee  directs  that  $5,000,000 
be  made  available  only  for  a  prompt  test  and  evaluation  on  an 
Aegis  cruiser  of  an  off-the-sheli  25mm  or  30mm  gun  (such  as  the 
Bushmaster  n  used  on  a  Bradl^  fighting  vehicle,  an  M-230  used 
on  .^ache  helicoptm,  a  GAU-13  used  on  tactical  aircraft,  or  am 
athei)  with  a  stanilized,  rapid  fire  gun  mount  and  an  off-the-shebr 
mast  mounted  fire  ccmtrol  system  such  as  those  dq>loyed  during 
the  Persian  Gulf  conflict. 

GUN  WEAPON  SYSTEM  TECHNOLOGY  (0603795N) 

The  Navy  requested  $17,247,000  for  gun  weapon  syvtem  tech¬ 
nology.  The  Committee  recommends  $38,247,000,  an  increase  of 
$21,000,000  of  which  $2,000,000  is  only  for  electric  gun  technology, 
$8,500,000  is  only  for  electro-thermal  gun  development,  and 
$10,500,000  is  only  for  the  advanced  ran  weiq)ons  system  project 
at  tne  Naval  Surface  Warfare  Center,  Crane  Division. 

AV-8B  ENGINEERING  DEVELOPMENT  (0604214N) 

The  Navy  requested  $18,284,000  for  AV-8B  engineering  develop¬ 
ment.  The  Committee  recommends  $19,784,060,  an  increase  of 
$1,500,000  only  for  the  adaptation  and  integration  of  the  launcher 
rail  chaff  dispenser  on  the  aircraft. 

P-3  MODERNIZATION  (0604221N) 

The  Navy  requested  $15,134,000  for  P-3  modernization.  The 
Committee  recommends  $21,634,000,  an  increase  of  $6,500,000 
only  for  a  detailed  engineering,  manufactimng,  and  cost  analysis 
stud^  to  determine  the  feasibifify  of  initiating  a  P-3  airfiiame  con¬ 
version  program. 

AIR  CREW  SYSTEMS  DEVELOPMENT  (0604264N) 

The  Navy  requested  $11,126,000  for  air  crew  systems  develop¬ 
ment.  The  Committee  recommends  $14,976,(K)0,  an  increase  of 
$3,850,000  only  the  following  items:  $3,100,000  for  AILSS/Navy 
Combat  Edge  and  $750,000  for  the  advanced  helmet  vision  system. 

EW  DEVELOPMENT  (0604270N) 

The  Navy  requested  $128,850,000  for  electronic  warfare  equip¬ 
ment  development.  The  Committee  recommends  $100,000,0(X),  a 
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decrease  of  $28,850,000  due  to  fiscal  restraints.  Within  the  amount 
provided,  $3,000,000  is  only  for  the  additional  project  recommended 
by  the  House  Armed  Services  Committee  in  its  1994  bill. 

AEGIS  C014BAT  SYSTEM  ENGINEERING  (0604307N) 

The  Nav:^  reouested  $103,995,000  for  Ae^  combat  system  engi¬ 
neering  wmdi  the  Committee  recommends.  Within  the  amount  pro¬ 
vided,  ^,000,000  is  (mly  for  the  LM-2500R  turbine  en^e  as  rec¬ 
ommended  by  the  House  Armed  Services  Committee  m  its  1994 
bill,  and  $18,000,000  is  only  for  development  of  ihe  aeroderivative 
gas  turbine  engine  for  naval  applications  such  as  destroyers. 

TRI-SERVICE  STANDOFF  ATTACK  MISSILE  (0604312N) 

The  Navy  requested  $75,430,000  for  the  tri-service  standoff  at¬ 
tack  missile.  The  Committee  recommends  that  these  funds  be  de¬ 
nied,  as  explained  earlier  in  this  report. 

SUBMARINE  TACTICAL  WARFARE  SYSTEM  (0604662N) 

The  Navy  requested  $2^427,000  for  submarine  tactical  warfare 
system  development.  The  Committee  recommends  $34,427,000,  an 
increase  of  $9,000,000  (mly  to  initiate  a  competition  for  a  common 
rii^  laser  gyro  navigation  system  for  submarines  and  surface 
alupe. 

The  Committee  is  aware  that  the  current  navigation  system  used 
on  both  U.S.  submarines  and  stirface  shim  is  over  twenty  years 
old,  is  eztremeljr  unreliable,  ei^riences  a  ni^  failure  rate,  and  is 
cost^  to  maintain.  Further,  a  Navy  studpr  has  revealed  that  an  ex¬ 
pedited  replacement  of  the  current  submarine  navigation  system 
could  save  $300  million  durii^  the  useful  life  of  the  attack  sub¬ 
marine  fleet  alone.  The  Committee  understands  that  the  Navy  cur¬ 
rently  plans  to  procure  an  untested  ring  laser  gyro  qrstem  for  sur¬ 
face  ships  only  on  a  sole  source  basis.  The  Committee  is  very  con¬ 
cerned  with  tm  Navy’s  plans  to  proceed  with  a  sole  source  contract 
of  a  ^  untested  sunace  ship  system;  this  approach  is  contrary  to 
standard  Department  of  Dmense  procurement  practices.  Accord- 
in|^,  the  Committee  has  included  biU  language  to  preclude  the 
Navy  from  spending  any  funds  on  a  sole  source  contract  for  ring 
laser  gyro  shipboara  navigation  systems.  The  Committee  further 
recofluzes  the  need  for  the  Nan^  to  reduce  surface  ship  and  sub- 
marme  operating  costs  by  upgriuling  current  navigation  systems 
with  a  non-developmental  common  ring  laser  gyro  system.  In  order 
to  take  fiill  advantage  of  a  common  system,  the  Committee  rec¬ 
ommends  an  addition  $9,000,000  only  to  conduct  a  fiill  and  open 
competition  to  cmnpetitivev  procure  a  common  ring  laser  tpnn  sys¬ 
tem  not  only  for  surfteice  ships,  but  also  for  new  and  existing  sub¬ 
marines. 

SHIP  CONTRACTT  DESICM/LIVE  FIRE  TAE  (0604667N) 

The  Navy  requested  $47,137,000  for  ship  contract  des^  live  fire 
test  and  evaluation.  The  Committee  recommends  $37,137,000,  a  re¬ 
duction  of  $10,00(1000  due  to  fiscal  constraints.  Included  in  the 
Navy’s  request  is  $23,400,000  fiir  desi|;n  of  a  new  amphibious  as¬ 
sault  ship  called  L-X.  The  C<nnmittee  is  very  disappointed  at  Navy 
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testimony  this  year  that  ‘iliese  ships  are  not  currently  ino- 
grammed  to  he  part  of  a  co(q;)erative  engagement  net”,  which 
means  that  these  nic^-value  assets  will  not  have  sufficient  ci4>aM- 
ity  to  defend  themselves  from  attack  hy  advanced  anti-ship  cruise 
missiles.  This  conflicts  with  Congressia^  direction  concerning  the 
priority  to  he  afforded  to  Navy  ships  for  fielding  cooperative  en¬ 
gagement  and  other  self  defense  capabilities,  and  denes  common 
sense.  Rather  than  terminate  the  L-X  the  Committee  has  instead 
included  bill  laimuage  which  precludes  dedgn  of  a  ship  which  can¬ 
not  defend  itselfproperly  due  to  its  inability  to  communicate  with 
and  otherwise  take  advantage  of  the  nation’s  multi-billion  dollar  in¬ 
vestment  in  cooperative  engagement  capability. 

NAVY  TACTICAL  COMPUTER  RESOURCES  (0604674N) 

The  Navy  requested  $17,572,000  for  tactical  computer  resources. 
The  Committee  recommends  $22,572,000,  an  increase  of  $5,000,000 
only  for  the  AN/UYH-16  optical  device. 

SPACE  AND  ELECTRONIC  WARFARE  ARCHITECTURE/kNOINEERINO 
SUPPORT  (0604707N) 

The  Navy  requested  $11,916,000  for  architecture  and  migineering 
support  to  Space  and  Eledaenic  Warfare.  Based  upon  the  enormous 
mogram  gitmth  over  the  fiscal  year  1993  level  of  $2,715,000,  the 
Committee  recommends  a  redut^on  of  $5,000,000  and  a  funding 
level  of  $6,916,000  for  fiscal  year  1994. 

SHIP  SELF  DEFENSE  (0604766N) 

The  Navy  requested  $116,760,000  for  ship  self  defense.  The  Com¬ 
mittee  recommends  $118,860,000,  an  increase  of  $2,100,000.  An  in¬ 
crease  of  $9,200,000  is  recommended  to  accelerate  develo^ent  of 
the  SPQ^9I  radar,  and  an  additional  $3,000,000  is  finr  the  dermal 
Imaging  Sensor.  A  reduction  of  $10,100,000  for  upgrades  to  SLQ- 
32  is  also  recommended. 

NAVIGATION/ID  SYSTEM  (0604777N) 

The  Navy  requested  $80,047,000  for  navigation/ID  ssrstems.  The 
Committee  recommends  $83,047,000,  an  increase  of  $3,000,000  for 
noncooperative  target  recognition. 

SEW  SURVEILLANCEAIECONNAISSANCE  support  (0606867N) 

The  Navy  requested  $17,863,000  for  this  program,  a  significant 
increase  over  the  fiscal  year  1^3  appropriati(m  of  $11,032,000.  A 
reduction  of  $6,180,000  is  recommends. 

E-2  SQUADRONS  (0204162N) 

The  Navy  requested  $48,930,000  for  computer  upgrades  to  the 
E-2  aircraft.  The  Committee  recognizes  that  upgrades  to  the  El-2 
computer  are  lon^  overdue  and  sorely  needea  However,  an  up¬ 
grade  program  which  does  not  address  co(^>erative  engagement  and 
other  ship  self-defense  needs  of  the  fleet  is  fundamentally  flawed. 
The  Committee  notes  that  after  two  years  of  internal  debate  be¬ 
tween  its  air  and  surface  communities,  the  Navy  has  yet  to  formu¬ 
late  a  coherent  plan  to  field  airborne  cooperative  engagement.  The 
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Committee  directs  one  more  time  that  the  cooperative  engagement 
capability  achieve  IOC  by  1996,  to  include  an  integrated  aurbome 
capability.  The  Committee  has  included  bill  language  which  pre¬ 
cludes  obligation  of  E-2  RDT&E  funds  until  the  Uncmrsecretaiy  of 
Defense  for  Acquisition  submits  a  plan  to  Congress  to  achieve  the 
airborne  cooperative  engagement  goal. 

CONSOUDATBD  TRAINING  SYSTEMS  DEVELOPMENT  (0204671N) 

The  Navy  requested  $37,200,000  for  consolidated  training  sys¬ 
tems  development.  The  Committee  recommends  $46,200,000,  an  in¬ 
crease  of  $9,000,000  only  for  the  OUTBOARD  trainer. 

F-14  UPGRADE  (0206667N) 

The  Navy  requested  $71,995,000  for  F-14  upgrades.  The  Com¬ 
mittee  recommends  $149,995,000,  an  increase  of  $78,000,000  as 
recommended  by  the  House  ^med  Services  Committee  in  its  1994 
bill.  Within  this  amount  $25,000,000  is  for  the  pre-deployment 
grade  and  $53,000,000  is  cmly  for  the  F/A-14  configuration  of  the 
aircraft 

The  Na^s  budget  proposed  development  of  a  "block  1”  configu¬ 
ration  of  the  aircraft  which  does  not  provide  the  entire  F-14  fleet 
with  new  eng^es  or  any  of  its  F-14  fleet  with  a  multi-mission,  all- 
weather  precision  strike  capability.  The  Navy  has  begun  to  retire 
the  A-6  all-weather,  medium  attack  bomber  from  the  inventory. 
This  Committee  ana  both  Armed  Services  Committees  have  rec¬ 
ommended  termination  of  the  A/F-X  aircraft  which  had  been  in¬ 
tended  to  replace  the  A-6.  The  Committee  is  concerned  that,  in 
view  of  the  continuing  turmoil  surrounding  the  future  of  tactical 
aviation,  these  actions  will  leave  the  Navy  with  a  greatly  dimin¬ 
ished  power  projection  capability.  The  Committee  thermore  has 
mrovided  increased  funds  to  initiate  development  of  a  single  con¬ 
figuration  F/A-14  multi-mission,  all-weather  precision  strike  air- 
cndt  which  should  cwitalize  on  the  F-14D  investment  made  to 
date.  The  Committee  believes  that  the  Navy  needs  at  least  a  core 
fleet  of  F/A-14  aircraft  with  all-weather  capability!  perhaps  to  in¬ 
clude  F-110  engines,  enhanced  software  for  the  APG-71  radar,  a 
frilly  implemented  1553/1760  digital  data  bus  architecture,  and  new 
survivability  and  vulnerability  enhancements  as  explained  in  a 
classified  letter  accompwying  this  report.  The  F/A-14  development 
should  allow  the  addition  of  modular  increments  of  capability  in 
rapid,  low-risk  fashion  which  will  incorporate  current  and  future 
smart,  standoff  muniticms. 

The  Committee  directs  that  new  F-14  upgrade  programs  be 
predicated  on  the  strategy  of  the  utmost  rehance  on  industiy  to 
meet  the  Navy’s  requirements  and  the  minimization  of  involvement 
of  Navy  in-house  amvities  to  perform  functions  for  which  industry 
is  capable.  In  particular,  none  of  these  or  prior  year  funds  are 
available  for  the  government  to  prototype  F-14  aircraft  in-house  or 
to  perform  mqjor  component  upn-ades  in-house  without  the  prior 
apmroval  of  the  Congressional  defense  committees. 

Tlie  Committee  fiuly  supports  the  Navy’s  plan  to  continue  devel¬ 
opment  of  the  F/A-18E^  aircraft  and  does  not  view  its  support  of 
FyA-14  upgrades  as  described  above  to  in  any  way  diminish  the 
need  for  or  pace  of  development  of  the  new  model  F-18. 
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MARINE  CORPS  GROUND  COMBAT/SUFPORTING  ARMS  SYSTEMS 

(0206623M) 

The  Nav^  requested  $24,269,000  for  Marine  Cknrpe  ground  com- 
bat/8um>orang  arms  sy^ms.  The  Committee  recommends 
$17,616,000,  a  reduction  of  $6,644,000.  The  reduction  eliminates 
funding  for  evaluation  of  the  Li^t  Armored  Vehicle  as  an  armored 
personnel  carrier  ( -  $2,706,000^  Since  the  Marine  Corps  has  been 
imable  to  ajSbrd  procurement  of  two  other  LAV  variants  whidi 
have  been  develoi^,  it  makes  little  sense  to  devel(qi  yet  another 
variant  for  which  funds  are  not  available  for  procurement.  The  rec¬ 
ommendation  also  funds  two  programs  at  the  1993  level:  ground 
weaponry  product  improvement  (-$2,799,000)  and  soldiermarine 
enhancement  program  ( -  $1,139,000). 

MARINE  CORPS  COMBAT  SERVICES  SUPPORT  (0206624M) 

The  Na^  requested  $9,666,000  for  Marine  Corps  combat  services 
support.  The  Committee  recommends  $696,000,  a  reduction  of 
$9,(}61,000.  The  recommendation  denies  fundi^  of  $2,468,000  for 
source  selection  and  evaluation/testin^  of  a  *h^t  strike  vehicle”. 
The  Committee  has  consolidated  funding  for  such  evaluations  in  a 
sin^e  OSD  line  elsewhere  in  the  biU.  In  addition,  the  recommenda¬ 
tion  includes  a  reduction  of  $6,603,000  for  the  medium  tactical  ve¬ 
hicle  replacement  pro^nram.  The  $600,000  remaining  for  this  pro¬ 
gram  wul  permit  conimued  Marine  Corps  participation  in  Depart¬ 
ment  of  Defense  tactical  wheeled  vehicle  programs. 

MARINE  CORPS  COMMAND/CONTROL/COBOfUNICATIONS  (0206S26M} 

The  Navy  requested  $36,736,000  for  Marine  Corps  command/oon- 
trol/communications  systems.  The  CommittM  recommends 
$46,736,000,  an  increase  of  $10,000,000  for  the  TPS-69  low  radar 
cross  section  capability  pronam.  The  increase  will  accelerate  hard¬ 
ware  deliveries,  test  simulators,  communications  subsystem  and 
test  planning  and  limit  the  present  schedule  slip  to  6  months. 

INTBLUGENCE  AND  COMMUNICATIONS 
SPACE  AND  ELECTRONIC  WARFARE  SUPPORT  (0605866N) 

The  Navy  revested  $6,819,000  for  Space  and  Electronic  Warfcue 
Support.  The  Committee  recommends  $4,319,000,  a  reduction  of 
$1,600,000  to  slow  the  funding  growth  for  studies  for  command, 
control,  communications,  computers,  and  intelligence  requirements. 

Defense-wide  Mission  Support 

TECHNICAL  INFORMATION  SERVICES  (0606804N) 

The  Navy  requested  $10,273,000  for  technical  information  serv¬ 
ices.  The  Committee  recommends  $14,773,000,  an  increase  of 
$4,600,000  only  for  the  Advanced  Technical  Information  Support 
project. 

LONG-RANGE  PLANNING  SUPPORT  (0606873M) 

The  Navy  requested  $14,374,000  for  Marine  Corps  long-range 
planning  support.  The  CommittM  recommends  $3,000,000,  a  reduc- 
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tion  of  $11,374,000.  Testimony  indicated  that  the  recommended 
level  is  the  expected  amount  of  annual  funding  in  future  years. 

DEFENSE  METBOROLOOICAL  SATELLITE  PROGRAM  (0306160N) 

The  Navy  requested  $11,550,000  frar  the  Defense  Meteorological 
Satellite  Program.  The  Committee  has  provided  $666,000  of  the  re¬ 
vest  for  me  Joint  Service  use  program.  The  remaining 
$1(^884,000  has  been  deleted  as  discussed  under  Space  and  Relat¬ 
ed  Inrogiams  elsewhere  in  this  report. 

TEST  AND  EVALUATION  SUPPORT  (0606864N) 

The  Nayr  requested  $293,422,000  for  test  and  evaluation  sup¬ 
port,  which  the  Committee  recommends.  Within  this  amount, 
$1,(X)0,000  is  only  to  amtinue  the  ongoing  HIDDENSEE  project  in 
support  of  test  and  evaluation  programs  and  fleet  training  exer- 
dsea  to  provide  technical  knowledge  of  advanced  conmnmications 
and  amtrol  sjmtems. 

MANUFACTURINO  TECHNOLOGY  DEVELOPMENT 

The  Committee  recommends  $205,000,000  for  manufacturing 
technology.  Within  that  amount,  $7,000,000  is  only  for 
multifunction  self-aligned  rate  technology;  $10,000,000  is  only  for 
the  National  Shipbuiming  mitiative  as  recommend^  by  the  House 
Armed  Services  Commit^  in  its  1994  bill;  $40,000,000  is  only  for 
the  National  Center  for  Excellence  in  Met^working  Technology; 
$8,000,0(X>  is  only  for  the  Life  (3ycle  Improvements  tbrou^ 
Networking  Critical  (LINC)  manufacturing  technologies  program; 
$11,000,000  is  only  for  the  National  Center  for  Advanced  Gear 
Manufacturing  Technologies;  $2,000,000  is  only  for  laser  assisted 
manufacturi^,  $2,500,()00  is  only  for  spray  forming  research; 
$13,500,0(X)  is  only  for  the  Surface  Eki^eering  and  Material  Char¬ 
acterization  Facility  managed  by  the  Navy’s  Laser  Joining  (Center; 
$8,000,000  is  onlv  for  the  Center  of  Excellence  in  Ship  Hull  De¬ 
signs  and  Electrical  Systems;  $8,200,000  is  only  for  the  EA-6B 
Prowler  ujMprade;  $18,()00,000  is  only  for  the  cast  ductile  iron  pro¬ 
gram;  $5,000,000  is  o^y  to  link  Navy  Centers  of  Excellence  with 
the  National  Institute  of  Standards  and  Technology,  $27,900,000  is 
only  for  the  Great  Lakes  Composites  Consortium;  $500,000  is  only 
for  taconite  process  technology,  $3,000,000  is  cmly  for  fiberoptic 
acoustic  sensor  systems;  $12,()00,000  is  only  for  the  Electronic 
Manufiusturing  Pimuctivity  FadUly,  $9,500,000  is  only  for  Joint 
Logistics  Syi^ms  Command  Rapid  Acquisition  of  Manufactured 
Parts  migrations;  $2,000,000  is  only  for  the  Navy  fleet-cf-the-iuture 
program;  $5,000,000  is  only  for  a  manufacturibig  produdbility  cen¬ 
ter  at  the  Louisville,  Kentucky  site  of  the  Naval  Surface  Warfare 
(Center,  Chrane  Division;  $4,0(M)2000  is  only  for  the  Center  of  Excel¬ 
lence  for  Best  Manufacture  Practices:  $3,000,000  is  only  to  con¬ 
tinue  operation  of  the  Joining  Center;  $750,000  is  onW  for  electro¬ 
optics  manufacturing  and  $3,000,000  is  only  for  the  Center  of  Ex¬ 
cellence  for  Energetic  Materials  Manufacturing  at  the  Naval  Sur¬ 
face  Warfare  Center,  Indian  Head,  Maryland.  The  Committee  di¬ 
rects  that  the  1994  level  of  efibrt  for  the  National  Center  for  Excel¬ 
lence  in  Metalworking  Technology  be  continued  in  the  fiscal  year 
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1995  budget  r^uest  to  Congress.  The  Committee  has  included  bill 
language  requiring  that  the  Navy  manage  this  program  at  a  head¬ 
quarters  rather  tl^  a  subordinate  command  level  due  to  the  mag¬ 
nitude  of  funding  provided  and  the  importance  of  these  projects  to 
the  Navy  and  the  nation. 

Concerning  electro-optics  manufacturing,  the  Committee  is  aware 
of  requirements  within  the  Navy  in  the  area  of  electro-optics  manu¬ 
facturing.  A  new  generaticm  of  display,  tai^^etii^  devices,  FLIR  de¬ 
tectors,  and  fiber  optics  is  schedulea  for  insertion  in  weapon  s^- 
tems  over  the  next  five  to  ten  years.  Many  of  these  tedmologies 
will  provide  valuable  benefits  to  commercial  industry  in  the  areas 
of  computers,  consumer  electronics,  and  transportation.  Accord¬ 
ingly,  ue  Navy  Manufacturing  Technology  Pro^mn  is  directed  to 
develop  a  technology  thrust  in  electro-optics  manufacturii^,  with 
emphams  on  dual  use  technology  deployment.  The  Committee  di¬ 
rects  the  Secretary  of  the  Navy  to  submit  a  strategic  plan  for  exe¬ 
cution  of  this  thrust  to  the  Appropriatimis  Committees  of  Congi^ 
by  February  1,  1994  which  aetoils  execution  methods,  technical 
plans,  schedules,  and  budget  requirements.  The  Committee  has 
provided  an  additional  $750,000  for  the  purpose  of  developing  the 
plan  and  for  fiscal  year  1994  effort. 

The  Navy  is  directed  to  use  $18,000,000  of  this  appropriation  to 
fund  the  continued  R&D  and  transition  to  production  or  all  of  the 
onroing  ductile  cast  iron  5  inch  54  (i.e.,  HE,  Hi  Frag  and  Car:po) 
and  76mm  projectile  programs.  The  program  plan  for  the  transition 
to  production  will  take  into  account  not  onW  production  cost  reduc¬ 
tions  throuj^  usin^  ductile  castings  but  auK)  increases  in  weapon 
lethality.  In  line  with  the  Reinventing  Government  initiative,  the 
production  contractor  will  be  an  integral  member  of  the  working 
team  accomplishing  this  transition  study4>lan  and  upon  plan  com¬ 
pletion,  the  Navy  will  present  the  plan  to  the  ^propiiations  Com¬ 
mittees  of  Congress.  Also,  the  Navy  will  continue  the  development 
of  the  Automatic  Finishing  Machine  for  the  projectiles,  develop  a 
lost  foam  manufacturing  process  for  the  above  projectiles,  devmop 
a  ductile  iron  casting  process  for  500  LB  and  1000  LB  bomb  bodies 
and  continue  the  testing  and  qualification  of  all  of  the  cast  ductile 
iron  projectiles.  To  prevent  duplication  and  insure  maximum  use  of 
available  data,  the  current  Navy  program  office  at  Dahlgren  will 
continue  to  manage  all  of  these  timks. 

Program  Summary 

The  following  schedule  shows  the  budget  estimate,  the  rec¬ 
ommended  appropriaticm,  and  the  change  finm  the  budget  estimate 
for  fiscal  year  1994: 
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(IN  THOUSMOt  OF  OOLLMIt) 


OOMUTTCE  ONMIQE  FNOM 


NCQUEST  NCOQMMENOCO 


NiOUEST 


NEIEMICN  DCVfOWHT  TEST  4  EWML  mtf 
TECNNOtOOV  MSE 

1N-N0U8C  IfCEPENDENT  OKWATORV  NCSCAIICN . 

DEFENSE  NESEANCN  SCIENCES . 

SURFittE/AEIIOSMCS  SURVEILLANCE  AND  NEAPONS  TECNNOLOQY. 

SURFACE  SNIP  TECNNOLOQY . 

AIRCRAFT  TECNNOtOOV . 

NARINE  CORPS  lANDlNO  FORCE  TECNNOLOQY . 

COHHAND.  CONTROL.  AND  COMMUCATIONS  TECNNOLOQY . 

HISSION  SUPPORT  TECNNOLOQY . 

NATERIALS.  ELECTRONICS  AND  COMPUTER  TECNNOLOQY . 

ELECTRONIC  MSRFARE  TECNNOLOQY . 

UNDERSEA  SURVEILLANCE  HEAPON  TECNNOLOQY . 

NINE  COUNTERMEASURES.  HININO  AND  SPECIAL  M^MIFARE  TECNN 

SUOMARINE  TECNNOLOQY . 

OCEMIOQRAPNIC  AND  ATHOSPNERIC  TECNNOLOQY . 

SMALL  BUSINESS  INNOVATIVE  RE  SEARCH/ SMALL  BUS  TECH  TRAN 
GENERAL  REDUCTION.  S2  LEVEL  .  . 

total,  teomolocv  base . 

ADVANCE  TECHNOLOGY  DEVELOPMENT 

AIR  SYSTEMS  ADVANCED  TECNNOLOGV  DEVELOPMENT . 

GLOBAL  SURVEILLANCE/AIR  OEFENSE/PRECISION  STRIKE  TECNN 

ADVANCED  EUCTRONIC  MARFARE  TECHNOLOGY . 

SNIP  PROPULSION  SYSTEM . . . 

UNDERSEA  SUPERIORITY  TECNNOtOOV  OEHONSTRATION . 

SNIP  CONCEPT  MMANCED  DESIGN . 

NARINE  CORPS  MMANCED  TEOMRNjOOV  DEMONSTRATION  (ATD)  . . 

MEDICAL  DEVELOPMENT . 

MANPOHER.  PERSOWCL  AND  TRAINING  W  TECN  OEV . 

GENERIC  LOGISTICS  RSO  TECNNOtOOV  DEMONSTRATIONS . 

MMMCED  MfTI-SIflMARlNE  WARFARE  TECNNOLOQY . 

SMU.LOM  HATER  MCH  DEMOS . 

WANCCD  TEOOIOLOQY  TRMOITIQN . 

C9  /M)V/MCED  TECNNOLOQY . 

TOTAL.  AflUANCE  TEOOIOLOQY  DEVELOPMENT . 


I6.SSS 
416. S22 
67.305 
17. ASS 
21.253 
17.225 
10.155 
34.424 
71 .063 

u.iss 

107.560 

21.044 

14.575 


16.SS5 

426.422 

S2.306 

36.7S5 

21.263 

17.225 

10.155 

46.224 

72.563 

14.666 

106.660 

23.644 

14.575 


♦11.500 

♦25.000 

♦21.300 


♦  13.1 

♦1.8 


♦  1.000 

♦2.000 


37.711 

S6.1I3 

47.511 

70.000 

-64.000 

♦0.600 

-16.113 

-64.000 

964.026 

540.613 

-14.213 

30.005 

•0.005 

♦50.000 

50.996 

30.000 

-20.999 

12.SS3 

12.SS3 

— 

3.439 

3.439 

SS.43S 

70.000 

-26.43S 

16.S20 

0.700 

-10.120 

35.S15 

27.567 

-S.220 

16.SS6 

60.146 

♦43.192 

16.SS2 

22.452 

♦3.500 

13.720 

35.520 

♦24.600 

49.172 

•5.172 

♦19.000 

6.14S 

5.140 

... 

63.394 

40.000 

-23.3S4 

10.747 

10.747 

— 

425. 2SS 

477.601 

♦52.613 

STRATEGIC  I 

TACTICAL  SPACE  OPERATIONS. . . 

STRATEGIC  TEONNICAL  SUPPORT - 

STRATEGIC  SUB  6  NEAPONS  SVSTOI  < _ 

SSBN  SECURITY/BURVIVIABILITY  PROOMMI. 

SUBMARINE  ACOUSTIC  MARFARE  DEVELOPMENT. 

NAVY  STRATEGIC  OOMUNICATIONS . 

NAMAL  SPACE  SURVEILUMCE . 

TOTAL.  STRATEGIC  I 


tactical 


AIR/OCEMI  TACTICAL  APPLICATIONS . 

TRAINING  SYSTEM  AIRCRAFT . 

AVIATION  survivability . 

ASM  SYSTEMS  DEVELOPMENT . 

tactical  AIRBORNE  RECONNAISSANCE . 

AOVMCED  COMBAT  SYSTEMS  TECHNOLOGY . 

UNDERSEA  MARFARE  6  MCH  DEVELOPMENT . 

ADVANCED  SUBMARINE  COMBAT  SYSTEMS  DEVELOPMENT 

SURFACE  SNIP  TORPEDO  DEFENSE . 

CARRIER  SYSTEMS  DEVELOPMENT . 

SHIPBOARD  SYSTEM  COMPONENT  DEVELOPMENT . 

SNIP  COMBAT  SURVIVABILITY . 

PILOT  FISH . . 

NON-ACOUSTIC  ANTI-SUBMARINE  WARFARE  (ASH) . 

RETRACT  JUNIPER . 

RADIOLOGICAL  CONTROL . 


2.016 

3.761 

54.2SS 

27.635 


MVANCED  SUBMARINE  SYSTEM  DEVELOPMENT . 

SUBMARINE  TACTICAL  WARFARE  SYSTEMS . 

SNIP  PRELIMINARY  DESIGN  6  FEASIBILITY  STUDIES . 

AOVMCED  NUCLEAR  POWER  SYSTEMS . 

ADVANCED  SURFACE  MACHINERY  SYSTEMS . 

CHALK  EAGLE . 

COMBAT  SYSTEM  INTEGRATION . 

CONVENTIONAL  MUNITIONS . 

MARINE  COMPS  ASSAULT  VEHICLES . 

MARINE  COMPS  MINE /COUNTERMEASURES  SYSTEMS  -  AOV  OEV. 

ELECTRCBMONETIC  EFFECTS  PROTECTION  DEVELOPMENT . 

MARINE  COMPS  QROUNO  COMBAT /SUPPORT  SYSTEM . 

JOINT  SERVICE  EXPLOSIVE  OROlUUCC  OEVCLOPHENT . 

m  4S  AOa^  -  MN  OEV . . . 

MMMCED  MARINE  BIOLOGICAL  BVSTBi . 


3.7BI 

S4.2BS 

27.BS5 


-2.016 


16.600 

36.164 

735 

16.500 

26.164 

7S5 

-10.000 

141 .S4S 

1297m 

-12.010 

16.230 

16.239 

32.565 

32.565 

13.672 

23.072 

♦0.400 

SS.23S 

35.236 

••• 

30.SSS 

3.141 

-27.217 

3.750 

3.750 

— 

•5.560 

50.000 

-IS. 060 

20.341 

23.341 

♦3.000 

34.462 

34.452 

... 

11.221 

11.221 

... 

27.624 

27. 024 

... 

17.315 

14.5SS 

-2.727 

26.664 

25. ••4 

... 

13.996 

••• 

-IS. OSS 

32.SSO 

22.0SO 

-10.000 

3.2S1 

3.2S1 

... 

21.150 

21.150 

142. OSS 

142. OSS 

... 

S.SIS 

S.51S 

... 

SS.7S4 

96.764 

... 

13S.6S1 

136. SSI 

... 

92.320 

S2.S2S 

... 

71.003 

71.009 

... 

6. 042 

6. 042 

... 

42.632 

42.SS2 

20.SS4 

2S.S64 

♦s.ooo 

2.743 

2.749 

... 

6.104 

5.104 

... 

27.624 

21.570 

-6.0S4 

S.35S 

S.SiS 

27.246 

27.246 

... 

9.470 

3.470 

— 
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(IN  TNOUSANM  OF  OOLLANt) 


OOMIITTCC 

NCOOMKNDCO 


DCFCNSOIIOC  MISSION  SUPPORT 

PA^NOif  NTAL  FWOnCTION. . . .  44.4SI  44.4S1 

THREAT  SIMULATOR  DCVCtORMCWT .  SS.tST  20. SS? 

TAROrr  SVSTtMS  OEVCLORMENT .  37.474  37.474 

rCRSONNEL.  TRAININO.  SIHILATION.  AND  HUMAN  FACTORS _  I.SSS  1.0SS 

MAJOR  TtC  II^STMPIT........ .  63.4tS  53.4tS 

STUDIES  AMD  MMLVSIS  SUFRORT  -  tmtf .  3. SOS  3.SSS 

CENTER  FOR  IMMAL  AMALYSES .  43.2S0  43.200 

FLEET  TACTICAL  OEVELOFMENT  AND  EUALUATION .  4.400  4.4SS 

TECHNICAL  INFORMATION  SERVICES .  10.273  14.773 

MMWQfMEIIT.  TECMIICAL  0  1NTERM1T10NAL  SUFFORT .  12.707  12.707 

RDTSE  SCIENCE  AND  TEOOIOLOOV  MAIKHKMPIT .  10.707  •0.707 

RDTOE  INSTRUMENTATION  MODERNIZATION .  30.410  30.410 

RDTOE  SNIF  AND  AIRCRAFT  SUPPORT .  00.007  00.007 

TEST  AND  EVALUATION  SUFFORT .  303.432  303.422 

OFERATIOIML  TEST  AND  EVALUATION  CAFARILITY .  0.330  0.330 

MARINE  CORPS  TACTICAL  EXPLOITATION  OF  NATIONAL  CAFARIL  1.314  4.314 


OEFENSBMIOE  MISSION  SUFFORT. 


I  OEVEOFMENT  TEST  0  EVAL  NAVY. 


REQUEST 


-10.004 

♦300.000 

-104.200 

-130.000 


-04.110 


-010.027 


i 
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RESEARCH,  DEVELOPMENT,  TEST  AND  EVALUATION,  AIR 

FORCE 


^propriations,  1993  . $13,199,006,000 

New  ooligational  authority,  1994: 

Estimate  .  13,694,984,000 

Recommenced .  12,608,995,000 

Decrease  .  1,086,989,000 

This  appropriation  funds  Research,  Development,  Test  and  Ehral- 
nation  activities  of  the  Air  Force. 

Committee  Recommendations 

AUTHORIZATION  CHANGES 

The  Committee  recommends  the  following  dianges,  in  accordance 
with  authorization  action: 

Pi  ttmsands  If  d*n] 


Human  Systams  Tachnotogy . . . 

Aarospaoe  Propulsion . . . 

Crow  Systams  and  Paroonnal  Proliction  Tachnology 

National  Aaro  Spaca  Plana . . . . 

Spaca  and  Mssila  Rockat  Propulsion . . 

Systtffls  Tachnoloflr  . . . . 

C3I  Subsyslam  Intagration - 

Advanoad  kiMidion  Aircraft  (AX)  _ _ 

Mght  praciskm  attack _ _ _ _ 

Fbllow-on  Tactical  Raconnaissanca  Sysiwn _ 

Information  Systam  Sacurity  Profram _ 

Throat  Simulator  Davilopmant . . . 

Contract  Administration/Audit _ 


RipHt 

N«C 

IMC 

Chmi 

51392 

49,573 

49,573 

-1319 

78,100 

81,100 

81,100 

•f3300 

10,460 

12,960 

12,960 

•^2300 

43359 

80,000 

80,000 

•^41 

10,027 

11,430 

11,430 

^1.403 

8,000 

8,000 

4«300 

15,882 

8,882 

8,882 

-7,000 

3335 

. . . 

-.r..TT..T..r....Tnr 

-3335 

82310 

_ T-T- . 

-82310 

63338 

17,645 

17,649 

-47389 

15,418 

16,918 

16318 

-i>1300 

34362 

49,962 

46,962 

243,178 

-243,178 

PROGRAM  GROWlH/bUDGET  EXECUTION  ADJUSTMENTS 

The  budget  remiest  included  amounts  for  some  programs  whidi 
exceed  by  justifiaoly  large  margins  the  amounts  provided  Rnr  fiscal 
years  19^  or  1993.  Other  progranu  had  significant  prior  year  un¬ 
obligated  balances,  and  budget  a^ustments  are  necessary  due  to 
poor  budget  execution.  The  Committee  accordingly  recommends  the 
following  reductions: 

Pi  Mnaiindi  tf  dNhnl 


INMit 

m 

Chaati 

F-16  Squadront - - - 

116347 

112,547 

76,947 

-40,000 

F-15  Squadront _  _ 

91,497 

91,497 

66,497 

-25,000 

Mamad  Oastnictiva  Supproision _  _ 

20,496 

20,496 

15.496 

-5,000 

Advancad  Madium  Ranp  Air-tp^  Mlssila  (MdRAAM) _ 

69,785 

69,785 

54,785 

-15,000 

National  Alropaoa  Systm  (NAS)  Plan _ 

18,773 

18,773 

12,773 

-6,000 

Technology  Base 


SEISMIC  RESEARCH 

The  proliferaticm  of  nuclear  weapons  continues  to  be  one  of  the 
most  serious  threats  to  U.S.  national  security,  emphasizing  the 
need  for  an  effective  capability  to  seismically  monitor  potential  nu¬ 
clear  tests.  Central  to  this  capability  is  a  robust  seismic  mcmitoring 
research  program.  The  Committee  strongly  supports  the  basic  seis- 
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mic  research  program  established  by  the  Air  Force  Office  of  Sci¬ 
entific  Researw,  and  therefore  approves  Defense  Research  Sciences 
(PE  0601102F,  project  2309)  funding  of  $7,000,000  only  for  the 
Joint  Seismic  Ingram,  and  $14,000,000  only  for  capitalization  of 
the  Global  Seismic  Network,  both  administers  by  the  Incorporated 
Research  Institutions  for  Seismology,  and  $4,409,000  for  tmiver- 
sij^-based  seismic  research. 

hn  addition,  the  Committee  recognizes  the  need  for  additional 
work  to  provide  mature  technology  for  the  operational  Air  Force 
user.  The  Committee  recommends  the  addition  of  $2,000,000  to  the 
Geshysics  program  (PE  0602 lOlF),  project  7600,  o^y  for  contrac¬ 
tual  research  to  be  managed  by  the  I^lips  Laboratory  Geoph3rsics 
Directorate. 

GEOPHYSICS  (0602101F) 

The  Air  Force  requested  $30,252,000  for  Gecmhysics.  The  Com¬ 
mittee  recommends  ^7,252,000,  an  increase  or  $7,000,000  to  the 
budget  reauest.  Within  these  funds,  $2,000,000  shall  be  available 
onlv  as  aadressed  under  the  heading  ‘‘Seismic  Research”  above, 
and  $5,000,000  only  to  upgrade  computational  resources  to  detect 
the  detonation  of  low-yield  nuclear  devices.  The  service  has  con¬ 
ducted  research  for  over  forty  years  into  gecmhysical  methods  to 
discriminate  between  nuclear,  non-nuclear  and  natural  seismic  en- 
ergv  sources.  Pro^;ress  in  detecting  small  detonations  has  been  lim¬ 
its  by  the  inability  to  utilize  massive  parallel  computing  tech¬ 
nology  to  do  more  detailed  modeling  of  the  earth’s  subsurface. 

MATERIALS  (0602120F) 

The  Air  Force  requested  $70,805,000  for  Materials.  The  Ckimmit- 
tee  recommends  $71,305,000,  an  increase  of  $500,000  only  for  Re¬ 
mote  Aircraft  Fatigue  Sensing. 

AEROSPACE  PROPULSION  (0602203F) 

The  Air  Force  requested  $78,100,000  for  Aeroroace  Propulsion 
Technology.  The  Committee  recommends  $81,100,000,  an  increase 
of  $3,000,000  only  to  support  the  ongoing  research  prmect  on 
endotnermic  jet  fuels  incluoi^  coal-ba»kl  luels.  The  Air  Force  is 
directed  to  allocate  these  additional  funds  on  the  same  basis  as  was 
done  in  the  previous  two  fiscal  years. 

ROCKET  PROPULSION  AND  ASTRONAUTICS  TECHNOLOGY  (0602302F) 

The  Air  Force  requested  $40,031,000  for  Rocket  Propulsion  and 
Astronautics  Technology.  The  Committee  believes  these  programs 
to  be  a  h4^  priority  and  recommends  $51,137,000,  a  total  increase 
of  $11,106,000,  with  the  increase  allocated  as  follows:  $10,000,000 
for  Thermionics  Space  Power  Prograim  $854,000  for  Space  Systems 
Propulsion  Technology;  and  $252,000  for  Missile  System  Propulsion 
Tecnnology. 

ADVANCED  WEAPONS  (0602601F) 

The  Air  Force  requested  $32,961,000  for  Advanced  Weapons.  The 
Committee  recommends  $32,461,000,  a  reduction  of  ^00,000  to  re¬ 
flect  a  reduced  requirement  for  nuclear  effects  radiation  studies. 
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COMMAND,  CONTROL,  AND  COMMUNICATIONS  (060S702F) 

The  Air  Force  requested  $96,967,000  for  comiiiand,  control,  and 
communications  programs.  The  Committee  recommends 
$86,967,000,  a  reduction  of  $10,000,000,  which  will  permit  growth 
only  for  inflation  above  the  $82,463,000  that  the  Air  Force  intends 
to  spend  in  fiscal  year  1993. 

Advanced  Technology  Development 

ADVANCED  MATERIALS  FOR  WEAPON  SYSTEMS  (060S112F) 

The  Air  Force  rrauested  $16,826,000  f<nr  Advanced  Materials  f<nr 
Weapon  Svstems.  Tne  Committee  recommends  $26,826,000,  an  in¬ 
crease  of  $10,000,000  only  for  the  ororation  of  the  National  Center 
for  Industrial  Competitiveness  (NCuC),  near  Wrifdit-Patterson  Air 
Force  Base,  Ohio. 

CREW  SYSTEMS  AND  PERSONNEL  PROTECTION  TECHNOLOGY  (060S2S1F) 

The  Air  Force  requested  $10,460,000  finr  Crew  B3nrtems  and  Per^ 
S(Hmel  Protection  TechnoloQr.  The  Committ^  recommends 
$12,960,000,  an  increase  of  $2,600,000  above  the  reroest. 

Advance  life  Support:  The  Air  Force  requested  $1,038,000  for 
Advanced  Life  Support.  The  Conunittee  recommmids  $3,638,000,  an 
increase  of  $2,600,000  only  for  Project  2830. 

NATIONAL  AERO  SPACE  PLANE  TECHNOLOGY  PROGRAM  (0603269F) 

The  Air  Force  requested  $43,269JOOO  for  the  National  Aero  Space 
Plane  Technology  Program.  The  Committee  recommends 
$80,000,000,  an  increase  of  $36,741,000  above  the  request.  These 
funds  support  the  joint  Department  of  Defense/National  Aero¬ 
nautics  and  Space  Administration  restructured  National  Aero 
Space  Plane  (NASP)  technology  program  for  fiscal  imar  1994.  This 
funding  is  provided  contingent  upon  conmliance  with  section  242  of 
the  National  Defense  Authorization  Act  for  Fiscal  Year  1993. 

SPACE  AND  MISSILE  ROCKET  PROPULSION  (060SS02F) 

The  Air  Force  requested  $10,027,000  for  Space  and  Missile  Rock¬ 
et  Propulsion.  The  Committee  recommends  $11,430,000,  an  in¬ 
crease  of  $937,000  for  Space  Systems  Propulsion  Tedmology  and 
$466,000  for  hfissile  l^rstems  Propulsion  Technology. 

SPACE  SUBSYSTEMS  TECHNOLOGY  (060S438F) 

No  funds  were  requested  for  this  pro^am.  The  Committee  rec¬ 
ommends  $8,000,000  solely  to  continue  me  HAVE  GAZE  program. 

ADVANCED  RADIATION  TECHNOLOGY  (0603606F) 

The  Air  Force  requested  $66,416,000  for  Advanced  Radiation 
Technology.  The  Committee  recommends  $78,316,000,  an  increase 
of  $22,900,000  above  the  bud^t  request. 

Excimer  Laaer:  The  Commutee  recommends  $22,000,000  only  for 
the  Ezdmer  Laser  Technology  Development  Program.  This  ino- 
gram  is  managed  by  the  Air  Force  Pmllips  Laboratory  and  sup¬ 
ports  two  mqjor  Air  Force  research  and  development  programs,  one 
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dealing  with  Resolution  Imaging  (HRI)  of  space  objects  and 
the  other  pursuing  investigations  of  Advanced  Ezcuner  Laser  Tech¬ 
nology  development.  Field  testing  for  this  program  is  enected  to 
be  conducted  at  the  High  Ener^  Laser  Test  Facility  (HELSTF)  fa¬ 
cility  at  White  Sands  Missile  Kange.  Of  these  funds,  $2,000,000 
shaU  be  available  to  investigate  the  feasibility  of  specific  commer¬ 
cial  applications  of  this  dual  use  technology. 

High  Power  Microwave  (HPM)  Technol^:  To  insxue  stable  and 
continued  Hifi^  Power  Microwave  (HPM)  development  the  Com¬ 
mittee  recommends  an  additional  $900,000,  providing  $11,600,000 
only  for  prcgect  3152. 

CIVIL  AND  ENVIRONMENTAL  ENGINEERING  TECHNOLOGY  (0603723F) 

The  Air  Force  requested  $8,435,000  for  Civil  and  Environmental 
ESn^eering  Technology.  The  Committee  recommends  $13,435,000, 
an  mcrease  of  $5,000,000  to  the  request. 

Spray  Casting:  The  Committee  is  aware  that  the  Air  Force  has 
demonstrated  me  potential  of  spray  casting  as  an  alternative 
metalization  process  to  conventional  electroplating  and  other  min¬ 
eral  finishing  processing.  The  process,  which  sprays  nebulized  mol¬ 
ten  metal  droplets  dirc^y  onto  base  metals  to  form  corrosion  re¬ 
sistant  coatii^,  is  efSdent,  cost  effective  and  does  not  generate 
wastes.  The  Committee  recommends  $5,000,000  only  to  continue 
development  of  production  scale  spray  casting  equipment. 

C3l  SUBSYSTEM  INTEGRATION  (0603726F) 

The  Air  Force  requested  $15,882,000  for  C^I  Subsystem  Integra¬ 
tion.  The  CommittM  believes  that  many  of  the  technologies  mat 
the  Air  Force  is  developing  for  digital  data  transmission  are  avail¬ 
able  commercially.  The  Committee  also  notes  that  fiscal  year  1993 
funds  were  used  as  a  reprogramming  source.  Therefore  the  Com¬ 
mittee  recommends  $8,882,000,  a  reduction  of  $7,000,000. 

COMMAND,  CONTROL,  AND  COMMUNICATIONS  ADVANCED 
DEVELOPMENT  (0603789F) 

The  Air  Force  requested  $17,066,000,  more  than  doublii^  the  ac¬ 
tual  amount  obligated  in  fiscal  year  1992.  The  CJommittee  rec¬ 
ommends  a  reduction  of  $10,000,000. 

Strategic  Programs 

B-IB  (0604226F) 

The  Air  Force  requested  $93,543,000  for  the  B-IB.  The  Commit¬ 
tee  recommends  $126,543,000,  an  increase  of  $33,000,000. 

Electronic  Countermeasure  (ECM)  systems:  Last  year,  the  Com¬ 
mittee  expressed  amcem  regarding  the  defensive  dectronic  coun¬ 
termeasures  suite  for  the  B-IB  aircraft.  The  Air  Force  has  re¬ 
quested  $7.2  million  for  ECM  risk  reduction  efforts.  The  Committee 
understands  that  these  funds  will  only  cover  the  evaluation  of  two 
competing  systems.  This  approach  limits  options  and  increases 
risk.  IhOTefor^  the  Committee  recommends  $25,000,000  and  di¬ 
rects  that  the  ECM  risk  reduction  effort  involve  no  less  than  three 
candidate  systems. 
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^lative  Targeting  System/ GPS-Aided  Munition  (RTS/GAM): 
The  Air  Force  has  requested  authority  to  develop  and  integrate  the 
GPS-Aided  Targeting  Sys^  (GATSVGPS-Aided  Munition  (GAM) 
on  the  B-2  to  provide  an  interim  near-predsion  capability  on  that 
platform.  The  Air  Force  has  requested  no  mmilar  authority  to  pro¬ 
vide  such  a  capability  to  the  1.  The  Committee  understmids  that 
an  enhancement  of  the  B— la  radar  will  give  it  the  dmability 
thnn^  a  Relative  Targeting  System  to  employ  GAMs  or  G^-like 
mumticms.  Therefore,  the  Committee  recommends  $8,000,000  only 
for  a  Relative  Targeting  System  demonstration  to  determine  if  up¬ 
grading  the  B— I’s  radar  will  provide  the  capability  to  employ  in¬ 
terim  precision  weapons.  The  demonstration  should  determine  the 
operational  effectiveness  of  the  KTS  Upgrade  as  well  as  the  inte- 
^ution  steps  necessaiy  to  fully  implamant-  it  on  the  B-1. 

B-2  ADVANCED  TBCHNOLOGT  BOMBER  (0604240F) 

The  Air  Force  revested  $790,497,000  fm:  the  B-2  Advanced 
Technology  Bomber.  The  Committee  recommends  $838,497,000,  an 
mcrease  ^  $48,000,000  to  the  request. 

TVwgetintg  System /GPS-Aided  Munition  (GATS/ 
GAM):  The  Committee  supports  the  decision  of  the  Air  Force  to  in- 
tograte  GPS-Aided  Targeting  Qystem/GPS-Aided  Munition  (GATS/ 
GAM)  into  the  B-2  conventional  devel(q)ment  efiRnt  to  provide  an 
earlier,  effective,  affordable,  all  weatfamr,  jnedsion  guided  conven- 
honal  munition  for  the  B-2.  The  Committee  understands  that 
$26,000,000  of  the  $74,000,000  required  for  thia  effort  be  ac- 
cmnmodated  within  the  B-2  RDT&E  program.  Acomdindy,  the 
Con^ttee  recommends  an  additional  $^,000,000  for  GATS/GAM 
develi^ment  effort. 


B-62  SQUADRONS  (0101113F) 

The  Air  Force  did  not  request  any  funding  for  B-62  Squadrons, 
pie  Commi^  recommends  $6,300,000  only  to  complete  Have  Lite 
te^^low  development  efforts,  which  will  further  reduce  the  unit 
coot  of  subsequent  Have  Nap  missile  procurement. 


MINUTEMAN  SQUADRONS  (010121SF) 

The  ^  F<^  requested  $184,336,000  for  Minuteman  Squadrons. 
»664!76y^,^“^  »n8.059.000.  .  reduoHoo  rf 

Reen^  Systems  Lcuinch  Program  (RSLP):  The  Air  Force  re- 

p'  ^  n®’  Reentry  Systems  Launch 

Coj^ttee  fi^  supports  tl^  effort,  funding 
tpSSp-^  expendable  launch  vehicles  and 

J?  ■  JJo^^ently,  the  ^mmittee  has  transferred  the  funding 
Sdra  program  element  0305119F,  Medium  Laimch^^ 

R^P^fnent  Program:  The  Air  Force  reoueatMl 
$49^^000  as  a  new  stort  program  for  a  Propulsion  Re^hSmnent 
Program.  In  this  penod  of  constrained  funding  availamlitv  thd^ 
Committee  recommends  that  the  Air  Fnmx  tne 

begin  this  program  re-evaluate  the  need  to 
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MINIMUM  ESSENTIAL  EMERGENCY  COBOfUNICATIONS  NETWORK 

(03031S1F) 

The  Air  Force  requested  $35,634,000  for  communications  systems 
specifically  designed  to  provide  assiired  commiinications 
connectivity  in  a  stressed  environment,  including  the  Ground  Wave 
Emergency  Network,  the  Dual  Freouen^  Receiver,  the  High  Power 
Transmit  Set,  and  the  Advanced  VLF  Receiver.  This  request  com¬ 
pares  with  an  actual  appropriation  of  only  $10,700,000  in  fiscal 
year  1993. 

The  Committee  is  concerned  that  the  fiscal  year  1994  request 
would  start  a  $100  million  program  for  a  'hext  generation”  very 
low  firequenqr  and  low  firequency  systems.  Since  the  requirement 
for  such  a  development  program  is  questionable  in  the  current  fis¬ 
cal  and  geopolitical  environments,  the  Committee  recommends  a 
reduction  of  $35,000,000. 

MUSTAR  SATELLITE  COMMUNICATIONS  SYSTEM  (0S03601F) 

As  discussed  elsewhere  imder  Space  and  Related  Activities,  the 
Committee  recommends  a  reduction  of  $100,000,000. 

UHF  SATELLITE  COMMUNICATIONS  (0303606F) 

The  Air  Force  has  formally  r^uested  $11,457,000  for  this  effort. 
However,  the  budget  justification  provided  indicates  that  the  Air 
Force  intends  to  spend  a  total  of  $22,914,000  in  fiscal  year  1994. 
Pending  clarification  of  the  actual  funding  requirement,  the  Com¬ 
mittee  has  deleted  the  entire  request  of  $11,457,000. 

ARMS  CONTROL  IMPLEMENTATION  (0306146F) 

The  Air  Force  requested  $7,107,000  compared  with  an  actual  ap¬ 
propriation  of  only  $4,512,000  in  fiscal  year  1993.  A  reduction  of 
$3,000,000  is  recommended. 

SPACETRACK  (0306910F) 

The  Air  Force  requested  $45,246,000  for  SPACETRACK.  While 
the  Committee  recommends  fully  funding  the  entire  request,  it  di¬ 
rects  that  within  this  amount  no  less  than  $19,340,000,  an  increase 
of  $5,000,000,  shidl  be  available  only  for  continuation  of  research 
and  development  associated  with  the  HAVE  STARE  System.  Addi¬ 
tional  detiuks  are  provided  in  the  classified  report  which  accom¬ 
panies  this  imclassmed  report. 

NUDET  DETECTION  SYSTEM  (0306913F) 

The  Air  Force  requested  a  total  of  $9,359,000  for  this  program. 
Ab  discussed  elsewhere  in  this  report,  a  reduction  of  $1,000,000  is 
recommended  related  to  potential  delays  in  the  block  IIR  Global 
Positioning  System  launch. 

KC-1S6S  (0401218F) 

The  Air  Force  requested  $20,811,000  for  KC-135S.  The  Commit¬ 
tee  recommends  $3,441,000  only  to  c<nitinue  the  Improved  Air  Re¬ 
fueling  System  (lARS). 
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Last  year,  Ckmgress  denied  funding  for  the  multipomt  refiieliiig 
pnnect  and  requested  the  Air  Force  to  reassess  its  requirements 
and  report  back  to  the  Conunitteee  on  ^qnrqpriatians.  To  date,  this 
report  has  not  been  received. 

In  addition,  the  General  Accounting  Office  in  its  report  on  Gte 
Air  Force’s  Aerial  Refueling  Initiative  indicates  that  t&  initiative 
was  not  adequately  assessed  within  the  Department.  Aooordincdy> 
the  Committm  recommends  that  the  Secrete^  of  Defense  fully  as¬ 
sess  the  aerial  refueling  initiative  from  a  cross-service  perspective. 
This  assessment  should  include  intmqperability,  safetyfrdudnlity, 
fuel  off-load  rates,  and  trade-ofib  between  intenial  and  external 
probes.  The  assessment  should  also  contain  a  cost  analysis  tibat 
considers  potential  tAnk«w  retirements,  including  Marine  Corps 
KC-130  assets. 

Accordingly,  the  Committee  recommends  denial  of  the  following 
two  new  stmt  programs:  Receptacle  Modification  and  Multipoint 
Modification. 

Tactical  Programs 

COMMAND,  CONTROL,  AND  COlifMUNICATIONS  APPUCATIONS  (0603S17F) 

The  Air  Force  requested  $9,395,000  for  this  program.  Due  to  un¬ 
justifiable  growth  over  the  fis^  year  1993  iq>propriation  of 
$4,100,000,  a  reduction  of  $6,000,000  is  recommend^. 

AIRCRAFT  AVIONICS  EQUIPMENT  DEVELOPMENT  (0604201P) 

The  Air  Force  requested  $6,637,000  for  Aircraft  Avionics  Equip¬ 
ment  Development.  The  Committee  recommends  the  budget  re¬ 
quest. 

Embedded  GPS/INS:  The  Committee  is  aware  of  the  Air  Force 
plan  to  competitively  procure  aircraft  navigation  systems  with  the 
Embedded  (iP^WS  Program  for  tri-service  applications.  The  Com¬ 
mittee  omunends  ffie  Afr  Force  for  its  leadership  in  this  program 
and  recognizes  its  success  in  large  quantity  procurement  programs 
such  as  the  GAU-6  and  Air  Force  Standmrd  Navigator  programs 
whmre  multiple  production  sources  competed  for  yearly  quantities. 
With  the  large  number  of  committed  applirations,  tte  potential  fi>r 
this  system  to  be  fielded  in  over  twenty  differwt  aircraft,  and  the 
need  to  protect  the  industrial  base,  the  Committee  directs  the  Air 
Force  to  sdect  and  maintain  at  least  two  sources  of  productiom  for 
this  critical  aircraft  navigation  system,  '^e  Conunittee  under¬ 
stands  thia  will  not  ^ect  the  current  acquisition  plan. 

C-17  PROGRAM  (0604331P) 

The  Air  Force  requested  $179,799,000  for  the  C-17  Program.  The 
Committee  recommends  $154,799,000,  a  reduction  of  $25,000,000 
below  the  request.  Since  ffiese  funds  were  requested  to  support  po¬ 
tential  changes  identified  by  the  fli^di^t  and  ground^  test  programs, 
other  unknown  engineering  changes,  and  economic  price  adjust¬ 
ment  costs,  the  Committee  recommends  that  they  not  be  appro¬ 
priated  until  required  and  justified. 
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SPECIALIZED  UNDERGRADUATE  PILOT  TRAINING  (060423SF) 

The  Air  Force  re(^ested  $36,835,000  for  fhe  Specialized  Under¬ 
graduate  Pilot  Training  program.  The  Committee  recommends 
$5,596,000,  a  decrease  of  $31,239,000  to  the  request. 

The  Committee  recommends  approval  of  the  $2,205,000  for  the 
T-IA  Tanker-Transport  Trainiim  System  (TITS)  program  and 
$191,000  for  the  T-3A  Enhanced  Fli^t  Screen  (EPS)  program. 

Joint  Primary  Aircraft  Training  System  (JPATS):  The  Air  Force 
requested  $34,439,000  for  JPAtS  m  this  program  element  and 
$7,136,000  for  the  JPATS  Ground  Based  Test  System  in  program 
element  0604227F,  for  a  combined  fiscal  year  request  of 
$41,575,000  for  JPATS.  The  Committee  has  consolidated  the  total 
funding  for  JPATS  into  this  program  element  and  then  rec¬ 
ommends  $3,200,000  for  JPATS  program  ofiSce  sui^iort  in  fiscal 
year  1994. 

The  Committee  fully  supports  the  JPATS  program  and  believes 
that  it  is  the  trainer  of  the  future.  However,  the  Committee  also 
believes  that  the  concerns  on  missionization  and  domestic  content 
need  to  be  addressed  prior  to  contract  award.  In  addition,  the  Com¬ 
mittee  has  concerns  that  JPATS  procurement  will  not  be  as  simple 
as  planned.  Taking  an  aircraft  olf-the-shelf  to  meet  DOD  require¬ 
ments  without  at  least  a  minimum  amount  of  modification  and 
testing  is  risl^.  Therefore,  the  Committee  recommends  that  the  Air 
Force  delay  contract  award  of  JPATS  until  all  issues  are  resolved. 

P-22  EMD  (0604239F) 

The  Air  Force  requested  $2,250,997,000  for  the  F-22  Engineer¬ 
ing,  Manufacturing  and  Development  program.  While  the  Commit¬ 
tee  recommends  the  budget  request,  it  has  several  concerns  as  fol¬ 
lows: 

Assembly:  The  Committee  is  concerned  that  the  Department  of 
Defense  is  exploring  methods  for  maintaining  the  viability  of  mili- 
ta^  depots  which  adversel]^  affect  private  enterprise.  Some  of¬ 
ficials  particularly  within  the  i&e  Force,  have  sui^sted  that  mqjor 
weapon  q||Btems,  sudi  as  the  F-22,  be  assembled  in  Air  Force  depot 
centers.  The  Committee  is  concerned  that  such  a  practice  will  se¬ 
verely  impact  the  military  industrial  base  of  our  nation  which  re¬ 
mains  critical  during  this  time  of  defense  drawdowns.  In  addition, 
the  Navy’s  experience  concerning  remanufacture  of  F-14  aircraft 
by  its  depot  has  not  been  good.  Accordingly,  to  protect  our  domestic 
industrim  base,  the  Committee  firmly  believes  that  the  Air  Force 
should  not  plan  to  assemble  the  F-22  in  a  DOD  depot  without  first 
submitting  a  cost-effective  analysis  to  the  congressional  defense 
committees  justifyii^  such  a  decision. 

Tooling:  'nie  Au*  ^rce  anticipates  requiring  over  $700  million  for 
tooling  costs  of  the  F-22.  Most  of  the  funds  for  hard  or  production 
tooling  will  be  obligated  in  fiscal  years  1994  and  1995  prior  to  a 
decision  on  tactical  aircraft  modernization  being  made  by  the  De¬ 
partment  or  Congressional  action.  The  Committ^  questions  wheth¬ 
er  such  a  large  mveshnent  in  hard  tooling  is  premature  in  fiscal 
year  1994,  and  therefore,  recommends  that  $200,000,000  of  the  fis¬ 
cal  year  1994  funds  not  be  obligated  and  expended  until  the  Sec- 
retaiy  of  Defense  reviews  and  specifically  approves  the  require- 
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ment  for  hard  tooling  and  submits  such  approval  to  the  oongres- 
sional  defense  committees. 

Automatic  Test  Equipment:  In  accordance  with  the  write-up  on 
Automatic  Test  Systems  (ATS)  addressed  earlier  in  this  section,  the 
Committee  recommends  that  the  Air  Force  not  proceed  with  weap¬ 
on  system-unique  ATS  for  the  F-22  until  such  time  as  the 
retary  of  Defense  submits  the  reqtiired  cost/benefits  analysis  to  the 
congressional  defense  committees. 

JOINT  TACTICAL  FUSION  PROGRAM  (0604321F) 

The  Air  Force  requested  $4,221,000  for  the  Joint  Tactical  Fusiaai 
Program.  The  request  includes  fonds  for  a  Contingenqr  Airborne 
Reconnaissance  System  (CARS),  Joint  Services  Imagery  Processing 
System  (JSIPS)  and  improved  broad  area  imagery  source  d^niti<m 
and  test  interface.  The  Committee  has  recommended  that  the 
CARS  program  be  terminated,  the  Air  Force  has  terminated  the 
JSIPS'  sensor  contract,  and  funds  for  an  improved  broad  area  im¬ 
agery  platform  have  not  been  identified.  Therefore,  the  Committee 
recommends  $2,221,000,  a  reduction  of  $2,000,000. 

COMPUTER  RESOURCES  MANAGEMENT  TECHNOLOGY  (0604740F) 

The  Air  Force  requested  $7,137,000  for  Computer  Resources 
Management  Technology.  The  Committee  recommends  $16,137,000, 
an  increase  of  $9,000,000  only  for  the  Computer  Resource  Develop¬ 
ment  Program  (CARDS).  The  CARDS  program  is  designed  to  fstdli- 
tate  the  introduction  of  advanced  computer  software  technology 
into  an  operational  Air  Force  program,  'me  additional  funding  is  to 
support  &e  central  archiving  and  reuse  of  defense  software  which 
has  already  been  bought  and  paid  for  by  the  Department  of  De¬ 
fense. 


TACTICAL  AIM  MISSILE  (0207161F) 

The  Air  Force  requested  $33,887,000  for  Tactical  AIM  Missile.  As 
done  in  the  previous  three  fisc^  years,  the  Committee  recommends 
consolidating  the  Navy  and  Air  Force  funding  in  the  Defense-wide 
account.  Therefore,  the  Committee  recommends  no  funding  in  this 
program  element. 

FOLLOW-ON  TACTICAL  RECONNAISSANCE  SYSTEM  (0207217F) 

The  Air  Force  has  requested  $65,338,000  for  the  Follow-on  Tac¬ 
tical  Reconnaissance  System.  'Ihe  Committee  recommends 
$17,649,000.  The  Committee  recommends  that  $47,689,000  be 
transferred  to  the  Office  of  the  Secretary  of  Defense.  Details  are 
addressed  on  the  C^I  section  of  this  report. 

AIR  FORCE  TENCAP  (0207247F) 

The  Air  Force  has  requested  $14,722,000  for  Air  Force  Tactical 
Exploitation  of  National  Capabilities  Pix^p^ams  (TENCAP).  The 
Committee  recommends  $4,722,000,  a  decrease  of  $10,000,000.  De¬ 
tails  are  provided  in  the  C^I  section  of  this  report. 
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Inteluqence  and  Communications 

DEFENSE  SATELLITE  COMMUNICATIONS  SYSTEM  (DSCS)  (030S110F) 

The  Air  Force  requested  $25,522,000  for  the  Defense  Satellite 
Communications  System.  Acconhng  to  the  justification  material 
submitted,  a  portion  of  the  funding  is  to  be  used  to  “initiate  ad¬ 
vanced  concepts  studies  for  the  DSCS  SHF  Replenishment  pro¬ 
gram”.  Neither  the  Department  of  Defense  nor  the  Congress  has 
approved  the  requirement  for  a  DSCS  replenishment  program.  A 
reduction  of  $5,000,000  is  recommended  and  the  Air  Force  is  di¬ 
rected  that  no  funds  in  this  program  or  any  other  are  available  to 
begin  a  DSCS  replenishment  program  in  fiscal  year  1994. 

Defense-wide  Mission  Support 

SPACE  TEST  PROGRAM  (0603402F) 

The  Air  Force  has  requested  $50,465,000  for  the  Space  Test  Pro¬ 
gram.  Since  this  is  a  level  of  effoit  program  and  since  the  actual 
expenditure  in  fiscal  year  1992  was  only  $38,706,000,  the  Commit¬ 
tee  recommends  a  reduction  of  $5,000,000. 

SATELLITE  STOTEMS  SURVIVABILnY  (0603438F) 

The  Air  Force  has  revested  $10,732,000  for  Satellite  Systems 
Survivability.  In  view  of  the  reduc^  requirement  for  sudi  pro¬ 
grams,  the  Committee  recommends  a  reduction  of  $7,000,000  to 
fireeze  the  program  at  the  fiscal  year  1993  level. 

TRAININO  SiraTEMS  DEVELOPMENT  (0604227F) 

The  Air  Force  requested  $30,015,000  for  Training  Systems  Devel¬ 
opment.  The  Committee  recommends  $20,015,000,  a  decrease  of 
$10,000,000  to  the  request.  The  funding  of  $7,136,000  for  the  Joint 
Primary  Aircraft  Training  System  (JPATS)  Ground  Based  Training 
System  (GBTS)  has  been  transferred  to  program  element 
0604233F. 

Since  this  program  element  funds  the  development  of  aircrew 
and  maintenance  training  tedmiques  and  devices,  the  Committee 
questions  the  need  for  a  development  effort  on  the  Interactive 
Multi-Media  series  on  the  History  of  Air  Power  to  the  curriculum 
of  the  Air  Force  Academy.  Therefore,  the  Committee  recommends 
a  general  reduction  of  $2,864,000  to  preclude  the  use  of  funds  for 
such  efforts. 


THREAT  SIMULATOR  DEVELOPMENT  (0604266F) 

The  Air  Force  requested  $34,362,000  for  Threat  Simulator  Devel¬ 
opment.  The  Committee  recommends  $46,962,000,  an  increase  of 
$12,600,000  only  for  the  Real-Time  Electromagnetic  Digitally  Con¬ 
trolled  Analyzer  Processor  (REDCAP)  as  proposed  by  the  House 
Armed  Services  Committee. 

The  Committee  also  recommends  $10,670,000,  the  budget  re¬ 
quest,  only  for  the  Electronic  Combat  Integration  Test  (ECIT)  fadl- 
ily  at  Edwards  Air  Force  Base. 
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R&M  MATURATION^TBCHNOLOGY  INSERTION  (060460BF) 

The  Air  Force  requested  $20,593,000  fior  RdiaMi^  and  Main¬ 
tainability  TechnoloOT  Insertion  Program  (RAMTIP).  llie  CJommit- 
tee  recommends  the  cmdget  request. 

Laser  Ordnance  Initiation  System  (LOIS):  Because  of  a  successful 
demonstration  of  a  Laser  Ordnance  Initiation  S3rstem  (LOIS)  drc^ 
in  replacement  system  for  the  primaiy  enlosive  and  hot  gas  sys¬ 
tem  tar  the  F-16  ejection  seat  at  Oguen  Air  Logistics  Center,  the 
Air  Combat  Command  is  considering  incorporating  LOIS  in  B— 1 
and  F-16  ejection  seats.  Therefore,  tlm  Air  FWce  diould  pursue  the 
^alification  of  a  pvro  laser  initiation  and  fiber  optic  ^ress  system 
for  potential  intirrauction  of  this  technology  into  Air  Force  aircraft 
egress  systems. 

NAVIOATIONAIADAR^LED  tract  test  support  (0605708F) 

The  Air  Force  requested  $28,313,000  for  Navigation/Radai/Sled 
Track  Test  Support.  The  Committee  recommends  $31,813,000,  an 
increase  of  $3,500,000  only  to  initiate  Phase  II,  magnetic  levitation 
prototirping  and  initial  electromagnetic  propulsion  design,  for  the 
Hi|^  Veloaty  Sled  Tract  at  Holloman  Air  Force  Base,  New  Mexico. 

MEDIUM  LAUNCH  VEHICLBS  (0306119F) 

The  Air  Force  requested  a  total  of  $^,502,000  in  fiscal  year  1994 
for  medium  launch  vehicles  and  associated  support.  A  net  increase 
of  $41,336,000  is  recommended,  allocated  as  follows. 

As  disoissed  elsewhere  in  tub  report  under  Space  and  Related 
Activities,  the  Committee  has  added  a  total  of  $37,000,000  for  im¬ 
provements  to  the  space  launch  ground  infirastructure.  In  order  to 
ensure  that  this  modernization  keeps  pace  with  deplp^ent  of  the 
medium  lift  Spacelifter  laimch  venide,  it  is  duected  that 
$15,000,000  be  allocated  to  the  Western  Space  Launch  Facility  and 
$22,000,000  to  the  Eastern  Space  Launch  Facility.  The  Committee 
stipulates  that  these  funds  are  to  be  used  solely  to  begin  a  long 
term  ground  infirastructure  modernization  program  at  these  two  lo¬ 
cations. 

As  also  discussed  elsewhere  in  this  report,  the  Committee  has 
transferred  a  total  of  $16,336,000  to  this  program  firom  the  Reentry 
System  Lavmch  Program  (0101213F). 

Finally,  the  Committee  has  included  a  reduction,  without  preju¬ 
dice,  of  $12,000,000  to  reflect  the  probable  delay  in  the  requirement 
for  me  medium  Launch  Vehicle  UI  program  due  to  slippage  in  the 
availability  of  the  Global  Positioning  System  Block  HR  payload. 

TITAN  SPACE  LAUNCH  VEHICLES  (0305144F) 

No  funds  are  requested  in  the  Titan  Space  Launch  Vehides  pro¬ 
gram  for  the  Centaur  Processing  Facility.  The  Committee  rec¬ 
ommends  an  increase  of  $6,000,000  solely  for  this  required  new  fa- 
dlity. 

V^e  the  Department  has  not  proposed  a  requirement  and  the 
Congas  has  nrt  agreed  to  pr^de  any  funding,  in  the  event  t^t 
additional  Titan  IV  launch  vehicles  are  required  bqrond  the  41  sets 
already  under  contract,  any  additional  soud  rocket  motors  will  be 
acquirM  throu^  firee  and  open  competition. 
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DEFENSE  METEOROLOGICAL  SATELLITE  PROGRAM  (DMSP)  (0306160FO 

The  Air  Force  requested  $31,953,000  for  the  Defense  Meteorologi¬ 
cal  Satellite  Program  (DMSP),  a  significant  increase  over  the  fiscal 
year  1993  appropriation  of  $23,300,000.  As  discussed  elsewhere  in 
this  report,  pending  resolution  of  ongoing  studies  which  may  lead 
to  the  merger  of  aul  mUitaiy  and  civihan  environmental  satellite 
programs,  the  Committee  recommends  a  reduction  of  $10,000,000. 

MANUFACTURING  TECHNOLOGY  DEVELOPMENT  (070801 IF) 

Funding  for  the  Air  Force’s  Manufacturing  Technology  Develop¬ 
ment  was  transferred  to  the  RDT&E  Defense-wide  account  in  fiscal 
year  1994.  The  Committee  recommends  $130,000,000  for  Manufac¬ 
turing  Technology  Development.  This  includes  $60,000,000  only  for 
the  National  Center  for  Manufacturing  Sciences  (NCMS); 
$7,200,000  only  for  the  Computer-aided  Acquisition  and  Logistics 
Support  Technology  Transfer  (CATT)  program  within  the  Air  Force 
Material  Commaim  to  enhance  the  advanced  logistic  facility’s  abil¬ 
ity  to  test  and  rapidly  deploy  Computer  Aided  Acquisition  and  Lo- 
^stic  Support  (CALS)  to  the  private  sector  and  establish  coopera¬ 
tive  research  and  development  agreements  with  area  industries 
and  institutions  through  establishment  of  a  test  site  for  technology 
development  at  Oklahoma  City  Air  Logistics  center  and  authoriza¬ 
tion  of  a  CATT  Special  Project  Office  (SPO);  $2,000,000  only  to  con¬ 
tinue  the  development  of  a  ductile  cast  iron  solidification/pattem 
definition  simulation;  and  $1,200,000  only  for  Platform  for  the 
Automated  Construction  of  intelligent  Sj^tems  (PACIS).  The  bal¬ 
ance  of  the  funding  shall  be  used  for  Air  Force  programs  which 
were  included  in  the  RDT&E  Defense-wide  appropriation  request 
for  fiscal  year  1994  budget  request. 

Program  Summary 

The  following  schedule  shows  the  budget  estimate,  the  rec¬ 
ommended  appropriation,  and  the  change  firom  the  budget  estimate 
for  fiscal  year  1994: 
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RESEARCH,  DEVELOPMENT,  TEST  AND  EVALUATION, 
DEFENSE-WIDE 

Appropriatioiu.  1998  .  $9,799,911,000 

New  coligational  authority,  1994: 

Estimate  .  10,174,549,000 

Recommended  .  9,626,918,000 

Decrease  .  647,631,000 

This  appropriation  funds  the  Research,  Development,  Test  and 
Ehraluation  at^vities  of  the  Defense  Agencies. 

Committee  Recommendations 

AUTHORIZATION  CHANGES 

The  Committee  recommends  the  following  changes,  in  accordance 
with  authorization  action; 
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UNIVERSITY  RESEARCH  INITIATIVES  (0601103D) 

The  Department  requested  $242,611,000  for  university  research 
initiatives.  The  Committee  recommends  $274,611,000,  an  increase 
of  $32,000,000  as  recommended  hy  the  House  Armed  Services  Com¬ 
mittee  in  its  1994  hill.  Within  this  amount,  $55,000,000  is  only  for 
Augmentation  Awards  for  Science  and  l^ucation  Training  and 
$20,000,000  is  only  for  an  Experimental  Program  to  Stimulate 
(Competitive  Research  (EPSCOR)  in  the  Department  of  Defense. 
Concerning  the  latter,  the  Committee  has  included  bill  language  re¬ 
quiring  participation  by  all  States  as  of  the  date  of  enactment  of 
&e  Act  eligible  for  the  National  Science  Foundation  EPSCOR  pro¬ 
gram.  The  Committee  still  expects  the  Department  to  follow  guide¬ 
lines  for  the  fiscal  year  1993  program  as  set  forth  in  last  year’s  con¬ 
ference  agreement.  For  fiscal  year  1994,  the  Secretary  should  con¬ 
tinue  to  work  closely  with  tbe  director  of  the  National  Science 
Foundation  and  statra  prc^ously  designated  as  eligible  to  partici¬ 
pate  in  DEPSCoR.  Objectives  should  be  to  identify  research  pro¬ 
grams,  develop  comprehensive  improvement  plans  to  address  these 
barriers,  and,  following  merit  review  procediures,  implement  im¬ 
provement  plans  that  focus  on  strengthening  infrastructure,  re¬ 
search  enhancement,  and  human  resoiuxes  development.  The  Com¬ 
mittee  has  also  included  bill  language  earmarking  $15,000,000  for 
a  competitive  program  with  Historicsdly  Black  Colleges  and  Univer¬ 
sities  aimed  at  alleviating  minority  scientist/engineer  shortfalls. 
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FOCUSED  RESEARCH  mmATIVB  (0601110D) 

The  Department  requested  $29,472,000  to  initiate  a  new  pro¬ 
gram  to  better  focus  the  Department's  research  throui^  larger,  in¬ 
tegrated,  collaborative  erorts.  The  Committee  recommends 
$20,000,000,  a  reduction  of  $9,472,000  due  to  fiscal  constraints. 
The  Committee  believes  that  a  h^  prioi^  should  be  afforded  to 
medical  technology  within  this  initiative.  The  Committee  therefore 
recommends  that  within  the  amount  provided,  $10,000,000  is  only 
for  prqjects  imdertaken  in  copjunction  with  ^  Nationid  Medici 
Technology  Testbed  to  provide  seed  funds  for  developing  products 
for  defense  technologies  in  health  care,  aimed  at  reducing  heal&- 
care  costs.  Such  teclmologies,  once  devdoped,  could  provide  savings 
to  both  the  Defense  Depeirtment  and  the  private  sector. 

SUPERCONDUCTIVE  MAGNETIC  ENERGY  STORAGE  (OSCttlOSH) 

The  Department  requested  no  funds  to  continue  development  of 
superconductive  magnetic  energy  storage  (SMES).  An  urgent  need 
exists  for  the  development  of  an  inventoiy  of  credible 
Superconducting  Mimetic  Energy  Storage  (SMES)  case  studies 
that  wil^rovide  utility  decision  makers  with  knowledge  of  the  ben¬ 
efits  SMES  could  realize  under  the  specific  conditions  of  their  indi¬ 
vidual  systems.  Such  knowledge  would  encoxurage  individual  utili¬ 
ties  to  commit  more  tangible  support  to  develoraaent  of  the  tech- 
nolo^  and  would  provide  potential  vendors  ana  manufacturers  of 
SMlw  systems  wim  a  vision  of  the  future  utility  market  for  large 
scale  SMES.  Therefore,  the  Committee  directs  the  Science  Advisory 
Committee  on  SMES  to  conduct  a  series  of  SMES  case  studies.  The 
studies  would  map  the  cost-effective  ^plication  of  Nuclear  Energy 
Regulatory  Commission  nationwide,  lliese  studies  are  to  be  orga- 
nu^  to  inventoiy  potentially  viable  SMES  applications  in  eadh 
Nuclear  Energy  Regulatory  donunission  region  of  the  country  and 
would  quantify  and  compare  SMES  benefits  and  costs  in  each  case. 
The  Electric  Power  Research  Institute  is  currently  supporting  an 
effort  of  this  kind  in  the  West  Coast  region  whiw  could  be  used 
as  prototype  research. 

COMPUTING  SYSTEMS  AND  COMMUNICATIONS  TECHNOLOGY  (0602301E) 

ARPA  requested  $368,589,000  for  computing  systems  and  com¬ 
munications  technology.  The  Committee  reconunends  $272,789,000, 
a  reduction  of  $95,800,000.  This  includes:  a  reduction  of 
$100,000,000  to  the  Hi|^  Pmformance  Computing  initiative  due  to 
fiscal  constraints;  an  increase  of  $7,000,000  only  for  ASSET;  a  re¬ 
duction  totalling  $7,500,000  for  seismic  research  as  discussed 
below;  and  a  total  of  $6,400,000,  an  increase  of  $4,700,000,  only  for 
development  of  non-seismic  technology  for  nuclear  non-prolifera¬ 
tion — ^mcluding  nuclear  radiation  detection  and  imaging,  anal3rtical 
data  automation,  and  detection  of  trace  evidence  of  nuclear  weap¬ 
ons  development,  as  well  as  joint  nuclear  nonproliferation  projects 
with  scientific  and  en^eering  groups  in  the  Former  Soviet  Union. 
Of  the  funds  provided  for  hi(^  performance  computing,  $6,500,000 
is  only  for  the  very  high  performance  shared  memory  com¬ 

puter. 


■ — DigitizecHay  v^ooQle 


255 

The  Committee  understands  there  is  significant  concern  in  the 
high  performance  computing  industry  that  Depsu*tment  research 
and  procurement  policies  have  favored  a  limited  number  of  produc¬ 
ers  while  excluding  most  of  the  industry  from  placement  in  DOD 
laboratories.  These  concerns  were  recently  validated  by  the  General 
Accounting  0£5ce,  which  foimd  that  only  two  companies  have  re¬ 
ceived  almost  all  procurement  contracts,  most  under  non-competi¬ 
tive  procedures.  Ihe  Committee  is  also  concerned  that  the  Depart¬ 
ment  has  ignored  previous  Congressional  directives  to  allocate  re¬ 
search  funds  to  each  of  the  two  competing  computer  architectures. 
The  Committee  urges  the  Department  to  implement  the  General 
Accounting  Office’s  recommendations  on  HPCI  procurements,  and 
recommends  bill  language  addressing  these  problems. 

SEISMIC  MONITORING 

The  Committee  is  concerned  about  the  Advanced  Research 
Projects  Agency’s  continued  failure  to  transfer  responsibility  for 
mature  seismic  monitoring  technology  to  cooperating  agencies. 

'  ARPA,  as  its  name  implies,  should  focus  its  efforts  on  advanced  re- 

'  search,  not  the  deployment  of  minor  improvements  in  current  tech¬ 

nologies  or  support  for  international  treaty  negotiations.  The  Com¬ 
mittee,  therefore,  recommends  denial  of  $5,500,000  requested  for 
technical  support  of  international  negotiations  on  nuclear  testing 
'  and  monitoring  ss^stem  demonstration,  as  well  as  $2,000,000  re- 
'  quested  for  installation  of  prototjrpe  seismic  stations  in  the  Middle 
East,  begun  in  fiscal  yesu*  1993  with  funds  obligated  contrEury  to 
'  Congressional  directive.  The  Committee  would  consider  a  request 
to  shift  these  funds  to  a  service  or  operating  agency. 

I 

TACTICAL  TECHNOLOGY  (0602702E) 

ARPA  requested  $143,891,000  for  tactical  technology.  The  Com- 
'  mittee  recommends  $156,541,000,  an  increase  $12,650,000  of  which 
$1,750,000  is  only  for  an  advanced  landing  system,  $5,500,000  is 
'  only  for  metal-coated  ceramic  microsphere  technology  for  low  ob¬ 
servable  applications,  and  $5,400,000  is  only  for  the  Speakeasy 
communications  prmect. 

j  Small-Low  Cost-Interceptor-Device  (SLID):  The  Committee  ap¬ 
proves  the  budget  request  of  $6,000,000  for  the  Small-Low  Cost-In- 
terceptor-Device  (SLID),  and  directs  the  transfer  of  $6,500,000  of 
I  prior  year  funds  from  program  element  0602618A,  Ballistic  Tech- 
1  nology,  task  AH-81,  for  a  total  of  $12,500,000  for  the  SLID  pro- 
I  gram. 

,  INTEGRATED  COMMAND  AND  CONTROL  TECHNOLOGY  (0602708E) 

i  ARPA  requested  $57,214,000  for  integrated  command  and  control 
I  technology.  The  Committee  recommend  $125,014,000,  an  increase 

*  of  ^7,800,000  as  recommended  by  the  House  Armed  Services  Com- 

*  mittee  in  its  1994  bill.  Within  this  amount,  $25,000,000  is  only  for 
I  part  of  a  two  year,  $50,000,000  project  to  establish  a  pilot  dem¬ 
onstration  facility  that  will  expemte  the  development  of  manufac- 

!  turing  technology  for  active  matrix  liquid  ciystal  displays 
'  (AMLCDs). 
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MATERIALS  AND  ELECTRONICS  TECHNOLOGY  (0602712E) 

ARPA  requested  $198,502,000  for  materials  and  electronics  tech¬ 
nology.  The  Committee  recommends  $303,200,000,  an  increase  of 
$104,700,000.  This  includes  increases  only  for  the  following  pur¬ 
poses:  $77,700,000  as  recommended  by  the  House  Armed  Services 
Committee  in  its  1994  bill,  $9,500,0W  only  for  infiared  sensitive 
materials,  $13,500,000  only  for  the  Joint  Casting  Emission  Reduc¬ 
tion  Project,  and  $4,000,000  only  for  multi-chip  modules.  Within 
the  amount  provided,  $5,000,000  is  only  to  con^ue  the  coal  utili¬ 
zation  center  and  $2,700,000  is  only  to  establish  a  materials  re¬ 
search  progr^  to  address  scientific  advances  throus^  crcNss-dis- 
dplini^  activities  and  potential  breakthrouf^  in  ue  following 
areas  including  high  performance  materials,  electro-optical  mate¬ 
rials,  and  catalysis.  The  prt^am  should  address:  long-la8tin|'  cata¬ 
lysts  for  nerve  gas  destruction,  for  other  hazardous  and  tone  sub¬ 
stances,  and  for  other  environmental  problems;  novel  pohnner  proc¬ 
essing,  employing  the  sheming  of  binary  blends  undergoing  a 
phase  transition  to  obtain  improved  mechanical  properties;  theo¬ 
retical  modeling  using  supercomputers  to  develop  new  [^thesis 
and  processing  methods  to  improve  adhesion  and  strm^^thenin^  of 
polymers  and  composites;  switdiable  laser  eye  protection  devices 
using  new  smart  materisds  fabricated  from  seli-assembling  crys¬ 
talline  colloidal  arrays  also  useful  for  optical  switching  devices;  new 
optical  multiquantum-cell  switching  devices  and  synthesis  of  new 
nonlinear  materials  developed  finrn  new  metallo-organic  non-linear 
materials;  examination  and  control  of  diamond  film  ^wth  by  the 
development  of  UV  Raman  spectroscopy  as  an  in-situ  diagnostic 
technique;  the  medianisms  of  degradation  of  diamond  filmw  due  to 
extreme  tiiermal  and  diemical  environments  in  order  to  develop 
new  durable  coatings;  improvement  of  the  durability  and  the  envi¬ 
ronmental  resistance  of  new  superalloys  and  other  advanced  metal¬ 
lic  allo^,  composites  and  semiconductors  against  degradation  in 
aggressive  high  temperature  environments;  and  collaborative  dual- 
use  research  and  development  programs  in  the  foregoing  areas. 

The  Committee  has  been  made  aware  of  the  recent  formalization 
of  a  Joint  Casting  Emission  Reduction  IVcnect  between  the  United 
States  Council  for  Automotive  Research  (USC.^),  tiie  California 
Office  of  Research  and  Tedmology  Application  (CA  ORTA),  and  the 
Advanced  Manufacturing  Technology  Center  at  McClellan  AFB  to 
develop  low  emission  foundry  and  metal  casting  materials,  proc¬ 
esses,  and  facilities.  The  Committee  understands  that  the  tech¬ 
nologies  to  be  developed  by  this  joint  project  are  critical  to  creating 
casting  and  foundry  processes  which  can  meet  Clean  Air  Act  stanf 
ards  by  1996.  Such  processes  are  used  extensively  in  the  United 
States  automotive  indust^  and  support  $30  billion  in  economic  ac¬ 
tivity  and  over  300,000  domestic  Jobs.  The  resultant  technologies 
will  provide  the  domestic  metal  working  indiistry  and  the  auto¬ 
motive  indus^  with  an  organic  capal^ty  that  does  not  exist 
today.  The  Joint  Casting  Emission  Reduction  project  therefore  will 
play  a  key  role  in  developing  technologies  that  are  needed  to  main¬ 
tain  and  improve  our  nation’s  defense  industrial  capabilities  as 
well  as  our  general  industrial  competitiveness  in  the  future.  Witii 
these  factors  in  mind,  the  Committee  has  provided  an  additional 
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$13,500,000  only  for  the  California  ORTA  Foundation  as  the  first 
increment  in  support  of  the  Joint  Casting  Emission  Reduction 
project,  which  is  projected  to  be  completed  over  a  five  year  period 
for  $40,000,000.  This  fimding  is  available  to  support  all  project  ac¬ 
tivities  including  the  purchase  of  equipment,  the  design  and  memu- 
facture  of  equipment  including  low  level  emissions  testing  equip¬ 
ment  and  devices,  personnel  support,  contractor  support,  and  minor 
renovation  of  fatties.  Further,  the  Committee  recommends  the 
use  of  agency  sponsored  cooperative  research  and  development 
agreements  where  needed  to  support  project  activities. 

The  fiscal  year  1994  ARPA  materials  program  includes  a  new 
initiative  to  develop  a  metal  matrix  composite — a  high  temperature 
material  that  could  provide  a  significant  performance  capability  by 
reducing  fuel  consumption  in  jet  engines.  This  materied  would  en¬ 
able  lower  cost  operation  and  provide  extended  flight  times  in  mih- 
tary  aircraft.  It  ^so  is  applicable  to  commercial  engine  production. 
The  Con^mittee  endorses  this  type  of  dual  use  effort  that  benefits 
both  the  military  and  commercial  requirements  while  improving 
our  manufacturing  infrastructure. 

DEFENSE  NUCLEAR  AGENCY  (0602716H) 

'Die  Defense  Nuclear  Agen^  requested  $288,388,000.  The  Com¬ 
mittee  recommends  $238,388,000,  a  reduction  of  $50,000,000.  This 
includes  a  general  reduction  of  $57,000,000  in  nuclear  testing  costs, 
an  increase  of  $4,000,000  only  for  ongoing  bioenvironment^  haz¬ 
ards  research,  and  $3,000,000  only  for  the  Nevada  operations  ofBce 
for  evaluating  and  assisting  the  transfer  of  technologies  developed 
at  the  Nevada  Test  Site  to  the  private  sector,  development  of  infra¬ 
structure  to  support  future  defense  program  needs  at  the  Nevada 
Test  Site,  and  environmental  aspects  of  new  or  proposed  projects 
seeking  to  locate  at  the  Test  Site. 

The  Committee  has  increased  funding  by  $4,000,000  and  directs 
the  Defense  Nuclear  Agen^  to  continue  its  ongoing  high  risk  inter¬ 
disciplinary  bioenvironmental  hazards  research  into  the  health,  en¬ 
gineering  and  basic  science  aspects  of  environmental  problems  of 
special  interest  to  the  Department.  This  collaborative  research  pro¬ 
gram,  which  is  intended  to  develop  better  understanding  and  miti¬ 
gation  methods  for  the  effects  environmental  pollutants  have  on 
human  health  and  ecological  s3rstems,  is  to  utilize  existing  estab¬ 
lished  cooperative  programs.  The  Committee  directs  the  Depart¬ 
ment  to  budget  for  this  research  in  fiscal  year  1995  and  beyond. 

OOD  SOFTWARE  TECHNOLOGY  INITIATIVE  (0602766D) 

The  Department  requested  $43,304,000  to  initiate  a  new  soft¬ 
ware  initiative.  The  Committee  notes  that  the  Department  has 
been  unable,  primarily  for  bureaucratic  reasons,  to  publish  a  soft¬ 
ware  master  plan  for  a  number  of  years.  The  Committee  is  unwill¬ 
ing  to  invest  in  new  initiatives  until  this  fundamental  management 
issue  has  been  satisfactorily  resolved,  and  therefore  recommends 
that  the  request  for  these  funds  be  denied. 
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SOFTWARE  REUSE 

DOD  estimates  that  e:q>enditures  for  developiiig  and  maintaining 
software  for  its  weapon  qrstems,  command  and  control,  and  admin¬ 
istrative  ^tems  exceed  $24  billion  annually.  Software  reuse  pro¬ 
vides  an  important  opportunity  to  leverage  this  investment  by  of- 
feri^  potentiaUy  surotantial  cost  savings  and  improvements  in  re- 
liabiuty  and  maintainability.  This  potential  has  already  been  dem¬ 
onstrated  in  industry  and  on  the  Navy’s  Restructured  Naval  Tac¬ 
tical  Data  System.  AdditionaUy,  the  Anny  eiqpects  significant  bene¬ 
fits  fium  the  use  of  this  technology  in  its  Army  Tactical  Command 
and  Control  System  program.  In  JDecember  a  1991  study,  Defense 
determined  that  software  reuse  was  the  number  one  technique  to 
reduce  the  Department’s  software  costs.  For  example,  the  study  es¬ 
timated  that  in  fiscal  year  1994  reuse  could  help  Defense  save  $1 
billion  of  an  estimated  $24  billion  in  software  expenditures. 

Althou^  software  reuse  potential  is  significant,  software  experts 
caution  mat  technical,  organizational,  and  leg^  issues  must  be  re¬ 
solved  to  attain  its  fiill  benefit.  To  address  these  issues.  Defense 
has  established  its  Software  Reuse  initiative.  The  Defense  initia¬ 
tive,  with  a  steering  committee  and  work^  groups,  has  developed 
a  hi^-level  vision  and  strategor  and  has  identified  an  approadi  for 
software  reuse. 

While  Defense’s  initiative  has  made  some  progress  toward  imple¬ 
menting  a  software  reuse  capability  in  the  Department,  continuing 
with  its  current  approach  makes  achieving  the  full  benefit  of  reuse 
uncertain.  Specific^y,  Defense  has  brou^t  together  a  collection  of 
organizations  to  participate  in  the  initiative,  which  has  fostered  a 
cooperative  environment,  but  none  of  them  have  the  authority  or 
clout  government  and  industry  experts  agree  is  needed  to  imple¬ 
ment  the  initiative.  As  such.  Defense  can  not  effectively  manage 
and  oversee  the  initiative  and  does  not  know  how  much  has  bera 
spent  on,  funding  and  resources  required  for,  and  status  of  the  var¬ 
ious  reuse  efforts  within  the  federation  of  programs  and  throughout 
the  entire  Department. 

Additicmally,  Defense  has  not  properly  identified  the  high  ^or^ 
ity  reuse  opportunities  and  associated  obstacles  or  asscesed  tlie 
software  development  and  maintenance  processes  in  these  areas  to 
determine  their  capability  for  reuse  practice  as  government  and  in¬ 
dustry  experts  agree  is  needed.  Therefore,  the  Di^artment,  with  its 
decentralized  approach,  runs  the  risk  of  permitting  the  many  orga¬ 
nizations  participating  in  the  reuse  initiatives  to  misdirect  or  dupli¬ 
cate  reuse  effort. 

Further,  while  the  Department  will  centrally  prepare  several 
plans  for  its  reuse  initiative,  these  plans  currently  will  not  be  com¬ 
prehensive  or  based  on  an  assessment  to  identify  the  ^h  priority 
reuse  activity  areas.  Implementing  software  reuse  will  require  a 
nvunber  of  fimdamental  changes  in  the  way  the  Department  plans, 
develops  and  maintains  software  that  will  need  to  be  coordinated. 
Government  and  industiy  experts  state  that  a  comprehensive  plan 
targeting  high  priority  reuse  activities  is  critical  to  the  Depart¬ 
ment’s  em>rt  to  successfully  implement  its  reuse  initiative. 

Numerous  GAO  and  Dmense  studies  have  highlighted  the  De¬ 
partment’s  software  management  problems.  Though  the  Depart- 
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ment,  since  1990,  has  prepared  several  plans  to  address  these  prob¬ 
lems  from  a  DOD-wide  perspective,  Defense  has  not  finalized  one 
of  them  and  continues  to  work  the  problems  in  a  firagmented  man¬ 
ner,  as  illustrated  by  its  approach  for  software  reuse. 

In  li^t  of  these  concerns,  the  Committee  directs  the  Department 
to  establish  a  more  formal  program  for  this  initiative,  addressing 
the  above  concerns  on  central  management  and  oversimt,  program 
scope  and  directioi^  and  transition  plans.  Additional^,  the  Com¬ 
mittee  directs  the  ifepartment  to  provide  a  plan,  which  discusses 
how  Defense  ^tuos  to  reorganize  me  initiative  and  address  these 
concerns.  The  Department  shall  submit  this  plan  to  the  Committee 
by  Idardi  1, 1994. 


BALLISTIC  MISSILE  DEFENSE 

The  Department  requested  $3,637,135,000  for  Ballistic  Missile 
Drfense  research  and  development  programs.  The  Committee  rec¬ 
ommends  $2,870,040,000  for  the  Ballistic  Missile  Defense  Organi¬ 
zation’s  programs,  a  reduction  of  $767,095,000.  This  recommenda¬ 
tion  incfudra  reductions  proposed  by  the  House  Armed  Services 
Committee  in  its  1994  bul,  except  mat  fimding  for  the  Brilliant 
Eyes  program  has  been  retained  within  this  program.  As  noted 
ebewnere  in  this  report,  the  Committee  recommends  a  general  re¬ 
duction  to  space  programs  rather  than  to  consolidate  a  number  of 
DOD  space  programs  in  a  sin^e  line  item.  The  Committee  has  also 
induded  bill  language  to  earmark  $97,OOOlOOO  only  for  the  ERINT 
missile  and  to  reqiure  that  the  Defense  Department  execute  the 
PA(^ni  missile  acquisition  strategy  which  it  justified  to  the  Con- 
eress  during  hearings  this  vear.  The  Committee  directs  that 
$6,500,000  of  theater  missile  defense  fimds  are  only  for  the  classi¬ 
fied  HAVE  YAK  program.  The  Committee  has  alfe  induded  bill 
language  preventing  the  emenditure  of  fimds  on  more  than  one 
pu^c  affairs  office  within  the  Washington,  D.C.  area  with  attend¬ 
ant  cost  savings  of  over  $500,000  annually. 

The  Ballistic  Missile  Defense  Organization  requested  $22,464,000 
for  Follow-On  Technologies.  Induded  in  this  program  element  is 
develi^ment  of  an  unmanned  aircraft  (RAPTOR)  that  will  serve  as 
a  host  platform  for  a  missile  (TALON)  to  detect  and  destroy  hostile 
theater-laundied  missiles.  The '  Committee  is  concerned  that  the 
BliCDO  wiU  spend  several  hundred  mission  dollars  to  develop  and 
deploy  Buch  a  system  at  a  time  then  the  Defense  Department  and 
tile  intelligence  communily  have  terminated  other  hi^ily  capable 
unmanned  aerial  vehicles.  The  Committee  is,  therefore,  directing 
that  no  fimds  provided  to  BMDO  are  available  for  any  UAV  pro¬ 
grams  without  the  specific  prior  approval  of  the  House  Committee 
on  Appropriations. 

The  BMDO  fimded.  Navy-managed  Terrier/LEIAP  [Li^tweight 
ExoAtmoroheric  Pi^'ectile]  tU^t  test  prognm  is  intended  to  dem¬ 
onstrate  me  feasibility  of  the  Navy  Upper  Tier  concept  for  Theater 
Ballistic  Missile  Defense,  and  spe^cally,  the  application  of  LEAP 
technology.  The  LEAP  program  has  developed  configirotions  with 
solid  divert  propulsion  and  others  with  hypergolic,  or  liquid  pitqral- 
sicm.  While  one  of  the  LEAP  contractors  has  already  demonstrated 
the  maturity  of  solid  divert  propulsion  by  suecessfimy  hovering  its 
test  vehicles,  BMDO  has  dnrected  a  second  contractor  to  do  the 
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same.  In  view  of  the  DOD  safe^  requirement  that  h^rpergolic  fuels 
not  be  stored  aboard  Naval  ships,  me  solid  propulsion  LEAP  sys¬ 
tems  appear  to  better  meet  the  needs  of  the  Navy.  Accordin^y,  me 
Secrete^  of  Defense,  acting  throiigh  the  Director  of  BMDO  and  the 
Secretary  of  the  Navy,  is  directed  to  ensure  that  the  Tenier/LEAP 
flight  test  program  includes  flight  tests  incorporating  the  two  alter¬ 
native  solid  propulsion  LEAP  vehicles.  The  solid  propulsion  LEAP 
contractors  mould  begin  Tenier/LEAP  intention  work  in  FY94 
with  the  objective  of  completing  fli^t  tests  in  FY95. 

MEDICAL  ADVANCED  TECHNOLOGY  (0603002D) 

The  Dmartment  i^uested  $4,701,000  for  medical  advanced  tech¬ 
nology.  Ine  Committee  recommends  $11,001,000,  an  increase  of 
$6,300,000  as  eiqilained  in  the  medical  section  of  this  report. 

EXPERIMENTAL  EVALUATION  OF  MAJOR  INNOVATIVE  TECHNOLOGY 

(0608226E) 

ARPA  requested  $512,198,000  for  EEMIT.  The  Committee  rec¬ 
ommends  $617,098,000,  an  increase  of  $104,900,000.  This  includes 
the  following  incretuses  recommended  by  the  House  Armed  Services 
Committee  m  its  1994  bill:  $50,000,000  for  fuel  cells,  $28,900,000 
for  programs  transferred  from  the  Ballistic  Missile  Defense  Ogani- 
zation;  $5,000,000  for  gamma-gamma  rescmance  imaging; 
$1,000,000  for  Gre  detection  technology;  and  $1,000,000  for  nuclear 
waste  monitoring.  The  Committee  also  recommends  increases  only 
for  following  purposes;  $16,000,000  for  multi  functicm  self  aligpied 
gate  gallium  arsenide  wideband  module  development  for  shiphoard 
radar  and  electronic  warfare  use;  $6,000,000  only  for  critical  tech¬ 
nology  validation  of  the  ASTOVL  direct  lift  concept;  $3,000,000  is 
only  for  the  Large  Millimeter  Telescope;  $5,000,000  only  for 
SELENE  as  recommended  by  the  House  Aroed  Services  Commit¬ 
tee  in  its  fiscal  year  1994  report;  and  $4,000,000  only  for  un¬ 
manned  undersea  vehicle  solid  polder  fuel  cells.  Concerning  fuel 
cells:  $5,000,000  is  only  for  phosphoric  acid  fuel  cells  to  be  man¬ 
aged  in  coqjvmction  with  the  Army;  $5,000,000  is  only  for  proton 
exchange  membrane  fuel  cells;  $1,000,000  is  only  for  mcmoli^c 
solid  oxide  fuel  cells;  and  $34,500,000  is  only  for  carbonate  based 
fuel  cells. 

A  reduction  of  $15,000,0^  to  the  CAMEO  project  is  also  rec¬ 
ommended.  Concenung  ASTOVL,  file  committee  recognizes  the  im¬ 
portance  of  developing  lift  technologies.  The  Committee  is  pleased 
with  ARPA  incorporating  the  conventional  takeoff  and  landing  con- 
cej^  into  ^e  ^TOVL  program,  incoming  medical  technology, 
ARPA  is  initiating  a  fiscal  year  1994  m^tary  medical  program  to 
introduce  h^  tedmology  solutions  to  batfi^eld  trauma  care.  This 
pn^am  will  have  significant  dual-use  benefits  toward  improving 
civman  health  care,  and  the  Committee  stron^^y  supports  mia  ini¬ 
tiative. 


DEEP  OCEAN  RELOCATION 

The  Committee  is  concerned  about  two  different  but  related  prob- 
lenm,  the  reoignized  presence  of  contaminated  sediments  in  the  vi¬ 
cinity  of  militaiy  marine  facilities  and  the  contaminated  harbors 
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and  coastal  areas  surrounding  the  United  States.  Technologies 
exist  that  could  be  adapted  far  disposal  of  the  sediments  by  relocat¬ 
ing  thpw*  to  the  deep  ocean,  thus  isolating  them  from  the  biota  of 
the  upper  ocean  waters  that  support  oiir  marine  food  chain.  Tech¬ 
nologies  supporting  the  means  for  safely  cleaning  up  the  coastal  en¬ 
vironment  may  be  described  as  deep  ocean  relocation  or  isolation. 

The  committee  believes  that  a  project  demonstrating  and  validat¬ 
ing  the  technology  to  safely  and  economically  relocate  sediments  to 
the  deep  ocean  should  be  imdertaken.  The  committee  also  believes 
that  midtiple  alternative  technologies  for  transportation  and  em¬ 
placement  should  be  investigated  to  identify  the  most  cost-effective 
safe  means  of  sediment  rdocation.  Other  nations  have  similar 
coastal  environmental  problems,  and  the  solution  to  this  problem 
is  of  intematimial  economic  value. 

Accordingly,  the  committee  directs  the  DOD  through  its  ARPA 
Marine  Systems  Technology  office  to  study  the  concept  of  de^ 
ocean  relocation  or  isolation  of  sedimentaiy  material.  The  commit¬ 
tee  is  as  vitally  concerned  with  protecting  the  ocean  environment 
as  with  demonstrating  an  economical  solution  to  the  contaminated 
sediment  problmn.  To  this  end,  the  committee  believes  ^t  a  fu¬ 
ture  program  should  be  of  sufficient  scientific  and  technical  integ- 
rify  to  fully  demonstrate  the  benefits,  risks,  and  economics  of  deep 
ocean  relocation,  and  should  be  conducted  with  minimal  environ¬ 
mental  risk.  The  committee  believes  that  the  magnitude  of  the  con¬ 
taminated  sediment  problem  is  sudi  as  to  attract  private  sector  in¬ 
vestment  once  the  scientific  and  technical  viability  and  safety  is 
demonstrated,  leading  eventually  to  a  commercial  industrial  base 
fijr  deanup  of  the  coastal  waters  of  the  United  States  and  other 
countries. 


ADVANCED  SUBBIARINE  TECHNOLOGY  (0603669E) 

The  Committee  recommends  that  these  funds  be  transferred  to 
the  next  program. 

ADVANCED  MARITIME  TECHNOLOGY 

The  Committee  recommends  a  new  program  for  ARPA  maritime 
systems  funded  at  $190,666,000.  'Hus  indudes  $32,666,000  trans¬ 
ferred  firom  the  Advanced  Submarine  Technology  program, 
$100,000,000  fiir  the  National  Shipbuilding  Initiative  as  rec¬ 
ommend^  by  fbe  House  Armed  Semces  Committee  in  its  1994 
bill,  $20,000,000  for  Ocean  Reconfigurable  Craft— Advanced, 
$16,000,000  for  ship  self-defense,  $16,000,000  for  advanced  ship 
propulsion,  and  a  total  of  $10,000,000  only  for  active  structural 
control. 
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MANUFACTURING  TECHNOLOGY  (060S706D) 

The  Committee  does  not  agree  to  the  Defense  Department’s  pro¬ 
posal  to  consoUdato  service  manufacturing  technology  accounts  at 
the  level,  and  consequently  recommends  that  no  fimds  be  pro¬ 
vided  for  that  purpose. 
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STRATEGIC  ENVIRONMENTAL  RESEARCH  (060S7160) 

The  Department  re<me8ted  $97,958,000  for  strategic  environ¬ 
mental  research  and  development.  The  Committee  recommends 
$67,958,000,  a  reduction  of  $30,000,000  due  to  fiscal  constraints. 
The  Committee  directs  that  fiill  fundmg  of  phase  I  and  n  prt^;rams 
approved  by  the  SERDP  Science  Advisory  Board  be  continued. 
Within  the  amount  provided,  $5,000,000  is  only  for  the  Consortium 
for  International  Earth  Science  Informational  Network;  $2,200,000 
is  only  for  Global  Acoustic  Mapping  of  Ocean  Temperatures; 
$7,500,000  is  only  for  a  plasma-oisposal  project  at  Fort  Belvoir; 
$3,500,000  is  only  for  the  Natimial  Environmental  Education  and 
Training  Center;  $1,400,000  is  only  for  a  si>ectrometer  air  quality 
monitor;  $100,000  is  only  for  encapsulation  of  solid  waste;  and  a 
total  of  $37,800,000  is  for  Phase  I  projects. 

The  Committee  has  a  longstimding  concern  with  the  slow  pace  of 
progress  in  remediation  of  environmmitally  polluted  sites  on  mili¬ 
tary  installations.  In  order  to  identify  means  to  expedite  this  proc¬ 
ess,  the  Congress  has  in  the  past  directed  demonstrations  for  use 
of  innovative  approaches.  The  Department  is  now  conducting  sev¬ 
eral  such  demonstraticms  at  installations  slated  for  closure.  How¬ 
ever,  these  demonstrations  have  not  specifically  focused  on  the  ap¬ 
plication  of  new  technologies  that  could  provide  more  cost-effective 
and  prompt  remediation  actions.  Therefore,  the  Committee  directs 
the  I^partment  to  conduct  one  or  more  demonstrations  spec^cally 
focused  on  providing  a  demonstration  case  study  of  the  application 
of  emerging  new  technologies  in  environmental  remediation.  Such 
a  study  would  have  the  added  benefit  of  demonstrating  potential 
application  of  new  tedmologies  to  other  government  entities  and 
the  private  sector.  The  Department  should  focus  the  demonstration 
in  an  area  where  there  are  multiple  on-going  military  installations 
covering  the  lull  range  of  the  military  services  to  assure  maximum 
input  and  exposure  to  the  benefits  of  the  demonstration. 

^e  Committee  believes  that  there  is  a  requirement  to  begin  a 
comprehensive  effort  in  training,  education,  workforce  develop¬ 
ment,  and  related  research  and  development  to  increase  the  Na¬ 
tion’s  capability  to  cany  out  environmental  cleanup  work  at  de¬ 
fense-related  and  other  hazardous  waste  sites  in  a  safe  and  ^fec- 
tive  manner.  Therefore,  the  Committee  reconunends  that 
$3,500,000  be  made  available  only  to  the  National  Environmental 
Education  and  Training  Center  for  research,  planning  and  dem¬ 
onstration  purposes  of  the  Center,  the  primary  purpose  of  which  is 
to  bring  together  academia,  government,  labor  and  management  in 
a  cooperative  venture  to  develop  and  qierate  a  program  for  the 
education  and  trainiim  of  the  Nation’s  environmental  restoration 
and  remediation  worklorce. 

With  the  mqjor  reductions  occurring  in  military  spending,  the 
imminent  deactivation  of  many  military  bases,  and  the  require¬ 
ment  to  remediate  exieting  hazardous  waste  on  many  of  those  sites, 
it  is  timely  to  consider  various  cost  effective  options  to  accomplish 
this  goal,  ^e  Committee  believes  that  many  of  the  small  and  me¬ 
dium  businesses  can  contribute  to  the  technology  being  developed 
in  the  SERDP  program.  The  Committee  therefore  recommends  mat 
20%  of  the  SERDP  resources  be  made  available  for  small  and  me- 
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diim  sirc  defense  related  companies  to  demonstrate  their  tech¬ 
nologies  for  environmental  ajqilications. 

COMPUTER  AIDED  LOGISTICS  SUPPORT  (0608736D) 

The  Departeent  requested  $10,424,000  for  computer  aided  logis- 

recommends  $23,22<000,  an  increase 
rf  $12,800,000.  Withm  the  amoimt  provided,  ^2,800,000  is  only  for 
develmmrat  <rf  a  CALS-compliant  Standardized  Product  Descrip- 
ti<m.  Ano^r  ^,000,000  is  only  for  the  Defense  Department  to  d^ 
velm  apian  that  sets  forth  a  clear  articulation  of  vision,  strategy, 
and  t^cs  for  mpl^entation  of  the  CALS  program.  The  impli^ 
mentataon  of  iw  plan  ahould  accelerate  the  program  within  the 
iieparteent  and  provide  an  articulation  of  standards,  architecture 
^dation,  mfrastructure  development,  and  incentives  for  both 
pOD  systems  program  managers  and  United  States  industry.  The 
tasks  ouUined  m  the  plan  to  Be  implemented  with  these  fimHa  will 
mclude  Imt  are  ncrt  Bnuted  to:  establishing  a  cost  effective  com- 
pi^red  mgital^  video  distance  learning  network  to  promulgate 
mforaataon  and  standards,  processes  and  incentives:  con¬ 
duct  a  CALS  busmess  case  and  functional  economic  analysis 
modd  of  Kle^  pilot  DOD  and  federal  programs;  conducting  ar¬ 
chitectural  vahdation  and  infirastnicture  development;  and  develop- 
mg  a  computer  assisted  training  course  for  the  model  and  provid- 
ing  traimng  for  such  model.  The  Committee  directs  that  the  Navy 
affort  priority  to  eristing,  skilled  8(a)  firms  when  allocating  funds 
for  this  PTcgect. 

The  Committee  also  recommends  $5,000,000  only  to  accelerate 
me  CA^  progr^  within  the  Defense  Department  and  United 
states  mdustiy.  The  Committee  has  noted  progress  inftlntling  the 
remignmrat  of  the^  CALS  Eixecutive  under  the  Undersecretary  of 
Defense  for  Acquisition  and  Technology  and  recommends  the  cre¬ 
ation,  implementation  and  management  of  the  Defense  CALS  sup- 
p^  to^ustry.  This  initiative  is  to  facilitate  bridging  the  gap 
fw^  DOD  and  mdustiy.  Specific  tasks  will  include,  but  not  be 
linut^  to,  devdopment,  modeling,  and  prototyping  of  CALS  DOD- 
u^mdusuv  implementation.  The  models  developed'  and  prototyped 
will  mclude:  the  relationship  between  DOD  ana  other  Government 
®o°““ercial  implementation  of  CALS;  creating  a  for¬ 
mat  to  facuitate  government  and  industry  coordination;  and  initiat- 
mg  and  managmg  various  task  forces  comprised  of  government  and 
^ui^  leaders  to  blend  CALS  technologies  and  methodologies 
^  conmercial  acquisition  environment.  The  Committee  di- 
recto  that  th^e  funds  be  controlled  and  managed  by  the  Defense 
CALS  executive. 

MANUFACTURINO  TECHNOLOGY  (060S789E) 

^le  Department  requested  $299,597,000  for  manufacturing  tech- 
Con^ttee  recommemte  W42,340,000,  an  increase  of 
842,743.0W.  mdudes  an  mcrease  of  $27,543,000  rec- 

mmnaided  Iw  the  House  Armed  Services  Committee  in  its  1994  bill 
for  a^an^  lithography,  an  mcrease  of  $20,000,000  only  for  a 
coet^hared,  cooperative  effort  with  industry  to  develop  environ- 
ment^y  conscio^  manufacturing  of  electronics  systems  bas^  on 
an  mdustiy-developed  roadmap,  and  a  reduction  of  $4,800,000  to 
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transfer  funds  for  Focus  Hope  to  a  separate  line  item.  Within  the 
amovmt  provided  for  advanced  lithography,  $2,200,000  is  onl^  for 
coronary  angiography  and  $3,000,000  is  only  for  dual  energy  digital 
subtraction  angiography. 

SEMATBCH 

The  Department  requested  ftmds  for  SEMATECH  in  another 
line.  The  Committee  recommends  that  these  funds  be  accoimted  for 
in  its  own  unique  line  item.  The  Committee  recommends 
$90,000,000,  the  amount  requested  in  the  budget. 

SEMICONDUCTOR  MANUFACTURINO  TECHNOLOGY  (060374SE) 

The  Department  requested  $100,000,000  for  semiconductor  man¬ 
ufacturing  technology.  The  Committee  recommends  $10,000,000,  a 
reduction  of  $90,000,000  to  transfer  SEMATECH  funds  to  a  ser¬ 
rate  line. 

mOH  PERFORMANCE  COMPUTINO  MODERNIZATION  PROGRAM  (06037S6D) 

The  Department  requested  $122,8192000  to  acquire 
supercomputers  for  its  research  laboratories,  ^e  Committee  rec¬ 
ommends  tiliat  no  funds  be  provided  in  this  title,  but  has  included 
an  equal  amoimt  in  the  Procurement,  Defense-wide  appropriation. 

CONSOLIDATED  DOD  SOFTWARE  INITIATIVE  (0603766D) 

The  Department  requested  $9,151,000  for  the  consolidated  DOD 
software  initiative.  The  Committee  recommends  $31,651,000,  an  in¬ 
crease  of  $22,500,000  of  which  $10,000,000  is  only  for  the  National 
Applied  Software  Engineering  Center;  $5,000,000  is  only  for  the 
Software  Managers’  Network;  and  $7,500,000  is  only  for  me  Reuse 
Technology  Adoption  Program.  The  Committee  directs  that  the 
1994  levm  of  effort  for  the  National  Applied  Software  Engineering 
Center  should  be  continued  in  the  fiscal  year  1995  budget  request 
to  Congress. 

ROCKET  MOTOR  DEMILITARIZATION  PROGRAM  (0604704D) 

The  Department  requested  $12,267,000  for  rocket  motor  demili¬ 
tarization.  The  Committee  recommends  $27,267,000,  an  increase  of 
$15,000,000  of  which  $6,000,000  is  only  for  disposal  of  energetic 
materiab  and  $7,000,000  is  only  for  disposal  of  strategic  missiles 
at  the  Nevada  Test  Site,  and  $2,000,000  is  only  for  projects  at  Ae 
Longhorn  Army  Ammunition  Plant  to  include  design,  test,  and 
process  prove-out  for  demilAedamation  of  rocket  motor  propellant 
and  pyrotechnic  material  using  cryofi'actured,  hi^  pressure  wash 
out  and  air  curtain  destructors  and  otoer  technologies  that  are 
imder  development. 

DOD/CTC  JOINT  CALS  INITIATIVE 

The  mission  of  the  Computer  aided  Acquisition  and  Logistics 
Support  (CALS)  Shared  Resource  Center  (CSRC)  program  is  to  im¬ 
prove  the  technical  and  competitive  posture  of  tne  United  States 
mdustrial  base  by  advancing  and  promoting  the  adoption  of  CALS 
standards  and  technologies  m  Government  and  indust^.  This  is  to 
be  accomplished  though  the  establishment  and  operation  of  a  net- 
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worit  of  CS^  Regional  Satellites  (CRSs)  that  will  serve 

*^<^o^ogy  base,  therein  leveraging  exist- 
resources  and  ca^ilities. 
Jnis  IS  a  critical  stra  toward  faUy  realizing  the  primary  goal  of  de- 

tranri^^ense  techS^es  to  £ 
domestic,  nondefense  sector.  * 

“itiatives,  in  fiscal  year  1991.  Congress  cro¬ 
wded  ®®™®rked  fimds  only  for  the  establishment  of 

^  ^  SateUite  as  the 

BooSoSo^fe  ^  5"®®*  1^  Congress  provided 

«/,uw,QW  m  eapiaiked  fimds  only  for  the  continued  establish- 

CRS  and  for  the  S2- 
®®®°“d  located  in  Palestine,  Texas.  In  fiscal 
$46,000,000  in  earmarked  fimds  only 
es^Mment  and  omeration  of  the  CSRC  and  the 
CRSs  ^d  for  the  establishment  of  ad^tional  CRSs  located  in  Or- 

o““'  ci.v'ard.’?.^:; 

Sin<»  the  origmal  legislatum  in  fiscal  year  1991,  the  CSRC  nro- 
pam  1^  dpdop^  and  operated  by  the  Air  Force  ^  very 

^  Force  has  rmieatedly  altered  Congre^ 
of  thTcSRC  program,  inSi- 
£1  ^ar  ^21^°!?®  ®^®P®«t^  refasdtoO)  establish 

®5  DeP«rt“eiif s  tn-service  CALS  standards  and 


dmloyment,  training  and  education  hub 
offlie^raC  prop^,  imd  (2)  emnire  that  the  CRSs  are  established 
^  edi^tional  or  other  nonprofit  instituticnis.  In 
addition,  ^  Air  not  established,  m  directed  by  Co“ 

IP  Palestine,  Texas  Imt  instead  red^^cted 

operation  of  an  Air  Force  produc- 

^»4rsr3aite>  sss^rrFiirr! 

Wdjnropam  has  nevp  a^^  the  tri-service  participation  envi- 
yy°  Congress,  the  Committee  recommends  bill  language  di- 

b.  o.ni«l  out  wMrfn  the 

^  Comnu^  wishes  to  reaJBBrm  its  intent  and  the  Depart- 
T^nnW^^!^  *2.  ®®‘9SS^b  ®  ®®“tract  with  Concunmit 

^nr?r3r^^^T?“l  CMtS*iSdlrffjSd 

mt^  dirWts  t^t  the  total  fiscal  year  1994  CSRC  program 

- - - -  J^MOOzOOO  “  8pe<&caUy  earmaSed^^ 

T' a/KirnSli  y  *u  ^  ^following  tri-service  initiatives: 

^  ^  e^hshment  a  FCIM  Tested  Facil- 
tor  ®®^*®*^**°“  ^®  Department’s  Joint  Cen- 

2.  $2^^,0(ra  for  ^  establishment  of  a  Collaborative  i^pli- 
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3.  $2,000,000  for  the  establishment  of  a  Manufactured  Prod¬ 
uct  Date  Standards  initiative  in  collaboration  with  national  in¬ 
dustrial  interest  groups,  such  as,  but  not  limited  to,  ^  Society 
of  Manufacturing  Encdneers,  American  Foundi^mi’s  Sodely, 
Society  of  Automotive  En^eers,  American  National  Standards 
Institute,  National  Machme  Tool  Builders  Association  and  the 
National  Computer  Graphics  Association; 

4.  $3,000,000  for  the  establishment  of  CALS  standards  and 
technologies  development,  deployment,  training  and  education 
linkage  between  the  CSRC  Program  and  the  National  Institute 
of  Standards  and  Technology  (NIST)  Manufacturing  Extension 
Partnerships  (MEPs)  and  me  Centers  of  ^cellence  and  the 
ArmVs  Center  for  (^tics  and  DoD’s  National  Defense  Center 
for  Environmental  Excellence  (NDCEE)  administered  by  (he 
Army: 

5.  $1,000,000  for  the  establishment  at  the  CRS  located  in  Or- 
{^e,  Texas  of  an  Instructional  Technology  Development  initia¬ 
tive;  and 

6.  $18,000,000  for  the  establishment  and  continued  operati<m 
of  additional  CRSs  to  be  operated  by  educational  or  other  non¬ 
profit  institutions  located  in  Oakland,  Califomia;  St.  Peters- 
bur]g,  Florida;  Atlanta,  Geoigi^  Honolulu,  Hawaii;  Portiand, 
Maine  and  Fairmont,  West  VirmiUA’ 

The  Committee  fiirther  directs  tl^t  of  the  total  fiscal  year  1994 
CSRC  program  funds  recommended,  $20,000,000  is  specifically  ear¬ 
marked  omy  for  the  continued  operation  of  the  C^s  located  in 
Palestine  Texas;  Orange,  Texas;  San  Antonio,  Texas;  Dayton,  Ohio; 
Cleveland,  Ohio;  and  Fairfax,  Virginia.  In  addition,  the  Committee 
directs  that  neither  the  5-3rear  contract  for  the  continued  establidi- 
ment  and  operation  of  the  CSRC  and  CRSs  by  CTC,  nor  the  con¬ 
tracts  for  the  continued  establishment  and  operation  of  other  CR& 
shall  prohibit  the  use  of  the  CSRC  by  industry,  associations,  other 
DoD  services  and  agencies,  and  other  gDvmnment  agencies  for  ef¬ 
forts  to  be  separately  negotiated  and  fimded.  The  1994  level  of  ef¬ 
forts  for  the  CSRC  mould  be  continued  with  the  submission  of  the 
fiscal  3rear  1995  and  future  budgets. 

Strategic  Programs 

VERIFICATION  TECHNOLOGY  DEMONSTRATION  (060S711H) 

A  total  of  $46,350,000  has  been  requested  to  support  research 
and  development  associated  with  specific  treaty  requirements. 
Given  the  reduced  requiremmt  in  the  current  geo-politi^  environ¬ 
ment,  a  reduction  of  $5,000,000  is  recommended. 

NATIONAL  MILITARY  COMMAND  SYSTEM-WIDE  SUPPORT  (0302016K) 

A  total  of  $3,500,000  has  been  requested  for  National  Military 
Command  System-Wide  Support.  A  reduction  of  $388,000  is  rec¬ 
ommended  to  reduce  the  amount  available  for  studies. 

WWMCCS  SYSTEMS  ENGINEERING  (03021910 

A  total  of  $9,253,000  has  been  requested  for  support  for 
WWMCCS  Systems  Engineering.  A  reduction  for  $600,000  has 
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been  included  to  reflect  the  decreased  requirement  for  funds  re¬ 
quested  for  now-defimct  organizations  such  as  Forces  Command. 

WWMCCS  ADP  MODERNIZATION  (0303164J) 

DOD  has  requested  $7,000,000  for  WWMCCS  ADP  Moderniza¬ 
tion.  Deletion  of  the  entire  requested  is  recommended  pending  com¬ 
pletion  of  ssrstmn  definition  and  better  cost  estimates. 

Tactigal  Programs 

PHYSICAL  security  EQUIPMENT  (060S228D) 

The  Department  requested  $20,676,000  for  Physical  Security 
Equipment.  The  Committee  recommend  $30,676,000,  an  increase 
of  $10,000,000,  as  follows:  $5,000,000  only  for  the  development  of 
the  Mobile  Detection  Assessment  Response  System— Exterior 
(MDARS-E)  physical  security  vehicle;  and  $5,000,000  only  for  a 
joint  Security/Scout  vehicle  program. 

JOINT  ROBOTICS  PROGRAM  (060S709D) 

The  Department  requested  $22,125,000  for  Joint  Robotics  Pro¬ 
gram.  The  Cmnmittee  recommends  $32,125,000,  an  increase  of 
$10,000,000  to  the  request.  Several  yeara  ago.  Congress  because  of 
its  cmcem  about  flie  lack  of  defin^  requirements  for  unmanned 
ground  vehicles  and  the  lack  of  focus  for  the  many  diverse  robotics 
prqjects  consolidated  the  program  under  the  Office  of  the  Secretary 
of  Defonse  (OSD)  direction.  The  Committee  is  pleased  with  the 
progress  in  this  area.  The  Army  has  recently  developed  an  ap¬ 
proved  operational  requirement  document  (ORD)  for  a  Mobile 
tection  Assessment  Reqxmse  System — ^Ebcterior  (MDARS-E)  for  de- 
velcq>ment  of  a  small  robotic  vehicle  for  physical  security  applica¬ 
tions  with  excellent  potential  for  other  government  uses  and  com¬ 
mercial  spinoff.  Therrfore,  the  additional  $10,000,000  is  only  for  de- 
velcqnnent  of  an  unmanned  scout  vehicle  and  technology  t^t  sup¬ 
ports  its  development. 

ADVANCED  SENSOR  APPUCATIONS  PROGRAM  (0603714D) 

The  Department  budgeted  $25,920,000  for  the  advanced  sensor 
iqiplications  program.  The  Conunittee  recommends  $39,919,000,  an 
increase  of  $13,999,000  to  consolidate  non-acoustic  anti-submarine 
warfare  programs  by  transferring  funds  firom  the  Navy. 

AIM-e  CONSOLIDATED  PROGRAMS  (060S716D) 

The  Department  budgeted  $9,593,000  for  the  AIM-9  missile  con¬ 
solidated  program.  The  Committee  recommends  $43,480,000,  an  in¬ 
crease  of  $33,887,000  to  consolidate  AIM-9  missile  programs  by 
transferring  ftmds  firom  the  Air  Force.  The  Committee  directs  that 
the  AIM-9X  acquisition  strategy  permit  and  encourage  the  use  of 
subsystems,  components,  and  te<^dlogies  that  are  fully  or  sub¬ 
stantially  develoj^  in  the  United  States,  NATO,  or  non-NATO 
mqjor  allied  nations. 
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MOBILE  OFF  SHORE  BASING  (0604706D) 

The  Department  did  not  request  funds  to  continue  the  Congr^ 
sional  initiative  last  year  to  examine  the  feasibility  of  mobile 

off  shore  basing  for  military  operations.  The  Committee  rec¬ 
ommends  $24,000,000. 

JOINT  REMOTELY  PILOTED  VEHICLE  PROGRAM  (0306141D) 

The  Department  requested  $180,112,000  for  the  joint  remotely 
piloted  vehicle  program.  The  Committee  recommends  $151,237,000, 
a  reduction  of  $28,875,000  to  the  budget  request.  In  acconUmce 
with  the  House  Intelligence  Committee,  the  Committee  denies  all 
funds  for  the  close  range  unmanned  air  vehicle  development  effort 
and  hereby  terminates  the  program. 

The  Committee  does  not,  however,  agree  with  the  proposal  of  the 
House  Armed  Services  and  Intelligence  Committees  to  disband  the 
congressionally  mandated  Joint  Fiugram  Office  (JPO)  whidi  cax- 
rentiy  manages  all  tactical  UAV  development  and  procurement  pro¬ 
grams.  While  acknowledging  the  schedule  delays  and  cost  growth 
ffiat  has  characterized  UAV  development  to  date,  the  Committee 
believes  that  substantial  progress  has  been  made  in  the  fielding  of 
the  Joint  Short  Range  UAV  system.  Disbanding  the  JPO  at  this 
point  would  only  serve  to  further  delay  the  fielding  of  the  next 
operational  UAV  ^stem  and  deny  the  services  a  much  needed  ca¬ 
pability.  The  Committee  also  believes  that  retention  of  the  JPO  is 
imperative  to  ensure  that  the  commonality  and  inten^rability  of 
all  UAV  systems  is  maintained  in  the  future.  The  Committee  there¬ 
fore  directs  that  no  appropriated  funds  may  be  obligated  for  tac¬ 
tical  UAV  programs  wmch  would  be  or  are  manag^  by  Defense 
Department  organizations  other  than  the  joint  prx^n^am  office. 

INTBLUGENCE  AND  COMMUNICATIONS 
LONG-HAUL  COMMUNICATIONS  (0S0S126K) 

The  Defense  Information  Systems  Agency  has  requested 
$20,720,000  for  support  to  long-haul  communications  systems.  The 
bulk  of  the  growth  of  $7,252,000  over  the  fiscal  year  1993  appro¬ 
priation  is  for  the  Defense  Informatimi  Systems  Network.  A  reduc¬ 
tion  of  $4,000,000  is  recommended  to  reduce  the  rate  of  growth. 

DEFENSE  MAPPING  AGENCY  MC&G  PRODUCTION  (0S06139B) 

The  Defense  Mapping  Agency  has  requested  $66,334,000  for 
mapping,  charting,  and  geodesy  production  for  FY  1994.  The  Com¬ 
mittee  recommends  $56,334,000,  a  reduction  of  $10,000,000.  This 
maintains  the  fiscal  year  1993  spending  level. 

AIRBORNE  RECONNAISSANCE  SUPPORT  PROGRAM  (03061641) 

The  Defense  Support  Prqjects  Office  has  requested  a  total  of 
$356,303,000  for  various  airborne  reconnaissance  programs.  While 
no  diai^  has  been  recommended  to  the  funding  level,  specific  pro¬ 
gram  direction  is  included  in  the  classified  report. 
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AK  RBCONNAISSANCE  INITIATIVE 

The  Office  of  fhe  Secretary  of  Defense  did  not  request  funds  for 
an  Airborne  Reconnaissance  Initiative.  The  Conunittee  rec¬ 
ommends  $75,906,000.  Details  are  provided  in  the  C^I  section  of 
this  report. 

DEFENSE  RECONNAISSANCE  SUPPORT  ACTIVITIES  (0306169D 

The  Defense  Support  Projects  Office  has  guested  a  total  of 

g 1,872,000  for  reconnaissance  sunport  activities.  A  reduction  of 
0,840,000  is  recommended,  the  details  of  which  are  included  in 
the  classified  report. 

Defense-wide  Mission  Support 

NATO  R&D  (060S790D) 

The  Department  requested  $57,641,000  for  NATO  research  and 
development.  The  Committee  recommends  that  no  funds  be  pro¬ 
vided  due  to  fiscal  constraints,  and  the  need  to  apply  this  funds  to 
hitler  priorities  such  as  defense  conversion  of  /^erican  compa¬ 
nies. 


TECHNICAL  STUDIES,  SUPPORT  AND  ANALYSIS  (0605104D) 

The  Department  budgeted  $37,434,000  for  technical  support  to 
the  Office  of  the  Secretary  of  Defense.  The  Committee  recommends 
$31,000,000,  a  reduction  of  $6,434,000  due  to  fiscal  constraints. 

FOREI(»I  MATERIEL  ACQUISITION  AND  EXPLOITATION  (0606117D) 

The  Office  of  file  Secretary  of  Defense  has  requested 
$336,176,000  for  Foreim  Materiel  Acquisition  and  Ebqiloitafion,  an 
increase  of  $324,163,000  over  file  fiscal  year  1993  spendi^  level. 
The  Committee  recommends  $12,000,000,  a  reduction  of 
$324,176,000.  Details  are  addressed  in  the  classified  i^iort. 

DEFENSE  SUPPORT  ACTIVITIES  (0605798S) 

The  Department  requested  $12,561,000  for  Defense  Support  Ac¬ 
tivities.  The  Committee  recommends  $45,561,000,  an  increase  of 
$33,000,000.  Within  this  amount,  $3,000,000  is  only  for 
shipbreiildng  technology  as  recommended  by  the  House  Armed 
Se^ces  Committee  in  its  1994  bill.  The  Committee  believes  there 
may  be  a  potential  saving  in  utiliziitf  new  tedmology  for  the 
breaking  or  decommissioned  ships  and  the  mana|[ement  of  hazard¬ 
ous  materials  taken  fiom  those  ships.  The  Committee  recommends 
a  sini^e  site  demonstration  project  to  investigate  the  effectiveness 
and  braefits  of  new  procedures  and  processes  for  ship  breaking  by 
domestic  companies  or  a  consortia  of  domestic  companies. 

An  additional  $3(1000,000  is  only  for  file  following  CALS  activi¬ 
ties  of  the  Defense  Logistics  Agencsn  developing  sof^are  cost  esti¬ 
mation  models  for  otgect-oriented  development  environments,  es¬ 
tablishing  inoaetive  quality  engineering,  providing  support  of  con¬ 
current  enmeering-based  business  practices,  developing  a  personal 
computer  based  logistics  data  server,  providing  brents  analysis 
planning  tools,  developiiig  the  CALS  eroert  or  rule-based  S3r8tem 
rar  management  of  consumable  items,  d^eloping  a  CALS-compli- 
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ant  digital  manifest  record  applicable  to  container  shipments,  de¬ 
veloping  a  CALS-compliant  automated  office,  developii^  a  CALS- 
compliant  ICP  aviation  component  rework  parts  usage  imormation 
system,  researching  and  analyzing  the  use  of  CALiS-compliant 
emerging  controls  and  tedmolo^es  to  enhance  procurement 
leadtimes  and  efficiencies,  developmg  a  system  for  utilizing  mass 
storage  in  optical  discs,  and  converting  to  a  digital  production  im¬ 
aging  control  system  versus  a  manual  work  distribution  and  con¬ 
trol  system.  Funds  are  also  provided  for  the  Defense  Commissary 
Agency  to  develop  an  optical  scanning  and  archiving  capability. 

MANAGEMENT  HEADQUARTERS  (RESEARCH  AND  DEVELOPMENT) 

(0606898E) 

ARPA  requested  $24,005,000  which  covers  its  infrastructure 
costs.  Due  to  increasing  worUoad,  especially  due  to  the  President’s 
defense  conversion  initiative,  the  Committee  recommends 
$25,505,000,  an  increase  of  $1,500,000  for  additional  personnd 
costs. 


MANUFACTURING  TECHNOLOGY  DEVELOPMENT 

The  Committee  recommends  $45,300,000  for  manufacturing  tech¬ 
nology.  Within  this  amount,  $2,800,000  is  only  for  the  comb^atra- 
tions  manufacturing  tedmolc^  demonstration  (CRAMTD); 
$7,500,000  is  only  for  generalized  emulation  of  microcircuits; 
$10,000,000  is  only  for  mmtaiy  sewn  products;  $15,000,000  is  only 
for  metalcasting  as  recommended  by  the  House  Armed  Services 
Committee  in  its  1994  bill;  and  $10,000,000  is  only  for  machine 
tools  also  as  recommended  by  the  House  Armed  Services  Commit¬ 
tee. 


ELECTRIC  VEHICLE  TECHNOLOGY 

ARPA  requested  no  funds  for  electric  vehicle  technology.  The 
Committee  recommends  $50,000,000  to  continue  the  Congre^onal 
initiative  begun  last  year.  Within  this  amount,  $5,000,000  is  only 
for  the  electric  vehicle  program  at  McClellan  ATO;  $5,000,000  is 
only  for  an  agile  manufactiuing  prcgect  in  advanced  transportation 
systems  (including  electric  v^cles)  in  Los  Angeles,  California; 
$5,001^000  is  only  for  the  non-profit  California  H^rid  Electric  Ve- 
hicle  (Wsortium  for  development  of  hybrid  electric  vehicles;  and 
$10.000,0(X)  is  only  for  the  non  profit  organizatimi  Concurrent 
Technologies  Corporation  to  establiw  and  operate  the  Mid  Atlantic 
Regional  Consortium  for  Advanced  Vehicles,  (fonceming  the  latter, 
the  consortium  should  be  funded  to  conduct  applied  research  and 
development  activities  to  include,  but  not  be  limited  to,  the  follow¬ 
ing  Congressionalljr  mandated  initiatives  in  support  of  the  ARPA 
Electric  and  Electric  hybrid  vehicle  technology  and  infrastructure 
program:  a  national  hybrid  and  electric  vehicle  information  net¬ 
work;  hybrid  elective  vehicle  mobile  testbed;  high  energy  magnets 
(for  motors,  alternators,  bearings,  and  levitation);  modular,  scalable 
low  and  moderate  temperature  fiiel  cells;  composites  and  other  ad¬ 
vanced  materials  science;  hydride  fuel  stoage  and  heat  piunp  sys¬ 
tems;  advanced  DC  motors  and  generators;  multi-fuel  internal  com¬ 
bustion  engines;  sensor  and  connection  technologies;  battery  array 
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char^mg  and  management  swtems;  battery  manufiEurturing  and 
distribution;  electric  and  h3mrid  bus  manufacturing^  vehicular 
HVAC  systems;  and  vehicle  ^stem  control  technologies. 

NATURAL  OAS  VEHICLES 

ARPA  requested  no  funds  for  natural  gas  vehicle  technology.  The 
Committee  recmnmends  $2^000,000  to  continue  the  Congressional 
initiative  begun  last  year.  Within  this  amount,  $10,000,(^0  is  only 
for  R&D  on  vehicles,  and  $15,000,000  is  only  for  conversion  and  in- 
firastructure  demonsb^tion. 

In  order  to  prevent  inefficient  duplication  of  government  effort  in 
research,  devdopment  and  demonstration  pertaining  to  electric 
motor  vehicles,  the  Committee  directs  the  Advanced  Research 
Prcrjects  Agen<7  (ARPA)  to  seek  tedinical  guidance  firom  and  co¬ 
ordinate  the  prommn  with  the  Department  of  Energy.  The  Depart¬ 
ment  of  Energy  nas  an  ongoing  research,  development,  and  dem¬ 
onstration  proenm  for  electric  vehicles  establish^  by  ue  Electric 
and  Hybrid  Vdiicle  Research,  Development,  and  demonstration 
Act  of  1976,  title  VI  of  the  Energy  Policy  Act  of  1992,  and  other 
statutes,  and  therefore  has  a  great  deal  of  technologies  expertise 
to  contribute.  An  agreement  mould  be  executed  be^een  the  Sec¬ 
retary  cf  Defense  and  the  Secretary  of  Energy  describing  the  re¬ 
spective  responsibilities  of  the  two  agencies  in  this  program.  Simi¬ 
lar  agreements  should  be  completed  for  research  pertaining  to  fuel 
cells,  naturS  gas,  and  coS. 

COMMERCIAL  COMMUNICATIONS 

As  discussed  elsewhere  in  this  repc^,  an  increase  of  $20,000,000 
has  been  included  for  the  Commercial  Satellite  Communications 
Initiative  of  the  Defense  Information  Systems  Agency. 

SPACE  SURVEILLANCE 

As  discussed  elsewhere  in  this  report,  a  reduction  of 
$200,000,000  is  recommended  fin*  early  warning  space  surveiUance 
satellite  S3rstmns. 


EARTH  CONSERVANCY 

The  Cknnmittee  recommends  $40,000,000  to  continue  the  Earth 
Conservancy  initiative  begun  by  Congress  last  year. 

SYNTHETIC  ENVIRONMENTS 

The  Committee  believes  that  DOD  should  afford  a  hi^er  priority 
to  Naval  applications  when  allocating  modelling  andf  simulation 
funds  for  development  synthetic  environments. 

SPACE  LAUNCH  VEHICLES 

As  discussed  elsewhere  in  this  report  under  Space  and  Related 
Programs,  the  Committee  has  provided  $50,000,000  to  the  Ad¬ 
vanced  Research  Projects  Agency  for  development  of  new  space 
launch  technologies. 

Of  the  total  amount  provided,  at  least  $40,000,000  must  be  allo¬ 
cated  for  a  long-term  effort  to  produce  an  unmanned  single-stage- 
to-orbit  protofy]^  launch  vehicle.  These  funds  may  only  be  used  for 
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a  competitive  effort.  Moreover,  since  ARPA  has  repeatedly  dmn- 
onstrated  its  ability  to  mana^  innovative  technology  programs,  the 
Committee,  therefore,  also  directs  that  an^  contracts  awarded  with 
these  fimds  must  be  managed  by  ARPA  itsdf  and  not  by  another 
federal  organization  on  a  reimbursable  basis. 

The  remaining  $10,000^000  shall  be  used  for  additional  research 
on  such  lavmch  technologies  as  hybrid  rodiet  motors  and  parafoils. 

TACnCAL  SIGNALS  INTBLUOENCE 

As  discussed  uhder  Space  and  Related  Activities,  $80,000,000 
has  been  added  to  the  Advanced  Research  Projects  Agency  for  a 
tactical  signals  intelligence  project.  Additional  details  are  provided 
in  the  classified  report. 

Special  Operations  Forces 

SPECIAL  OPERATIONS  ADVANCED  TECHNOLOGY  DEVELOPMENT 

Special  Operations  Special  Technolo^:  The  Committee  rec¬ 
ommends  an  additional  $4  million  for  designing  and  developing 
prototyro  systems  to  enhance  Civil  Affairs  and  Psvcholi^cal  C^per- 
ations  (Peyppe)  activities  associated  with  Special  Operations  Forces 
humanitarian,  civil  assistance,  and  combat  mission.  The  funds  will 
be  employed  to  improve  mission  plannmg  capabilities  and  to  de¬ 
velop  and  integrate  advanced  data  aapiisition  equipment  and  soft- 
ware^^erams  to  assist  medical,  en^^eer,  public  administration, 
and  PSYOPS  personnel  to  perform  their  missions. 

Explosive  Ordnance  Disposal  frr  Low  Intensity  Conflict:  An  addi- 
ticmiu  $2  million  has  been  provided  to  ensure  chat  prototypes  that 
address  mine  and  unezploaed  ordnance  requirements  continue  to 
be  developed  at  an  acceptable  rate. 

IntraFormation  Positioning  ^stem  (IFPS):  Air  Force  Special  Op¬ 
erations  Command  formation  fu£^t  accidents  in  October  1984  and 
Mav  1986,  which  resulted  firom  a  lack  of  situational  awar^ess 
imder  reduced  visibility  conditions,  were  the  catalrat  for  the  IFPS 
requirements.  A  formation  fli|^t  accident  in  October  1992  caused 
by  a  loss  of  situational  awareness  in  a  reduced  visibility  condition 
has  placed  a  renewed  emphasis  on  the  criticality  of  getting  the 
IFPS  program  into  inoduction  and  operationally  demoyed.  The 
Committee  recommends  $15.5  million  to  continue  the  development 
of  the  IFPS. 

SPECIAL  OPERATIONS  TACTIGAL  SYSTEMS  DEVELOPMENT 

"Quiet  Kiwhti*.  The  Committee  recommends  $6  million  to  con¬ 
tinue  with  Phase  m  of  the  Quiet  Kni^t  Tedmical  Demonstration 
program  and  to  initiate  transition  ra  successfully  demonstrated 
subsystems  into  Engmeering  &  Manufacturing  Development  of  the 
Speoal  Operations  aircraftfleet. 

CV-22.  The  Committee  haw  added  an  additional  ^0  million  for 
the  CV-22  program. 

Stabilized  Weapons  Platform  System.  The  Committee  supports 
the  successful  conclusion  of  the  Patrol  Boat,  Coastal  program  and 
its  main  armament,  the  Stidnlized  Weapons  Platrorm  System 
(SWPS).  Because  of  delays  in  the  8WPS  program,  the  coastal  patrol 
boats  are  being  ddiverM  without  SWPS  armament.  The  Coounit- 
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tee  believes  it  is  essential  that  the  SWPS  program  be  initiated  im¬ 
mediately  so  that  the  coastal  patrol  boats  can  be  missionized  and 
crews  trained  as  quickly  as  possible.  The  Committee  approves  the 
budget  request  for  the  SWPS  program  and  directs  ^e  Department 
to  proceed  inunediately  with  the  prototype  program  ana  to  fully 
fund  ^e  entire  SWPS  prMpram  and  to  include  uie  necessary  non¬ 
recurring  fiin^  needed,  lie  Committee  also  directs  the  Depart¬ 
ment  to  consider  potential  schedule  and  firndiTig  alternatives  for 
quicker  development  and  integratioin  of  the  SW^  armament  on 
some  coastal  patrol  boats  prior  to  their  production  completion.  The 
Committee  is  aware  of  the  Navy’s  cost  operational  raectiveness 
analysis  regarding  the  advanced  minor  caliber  gun  system 
(AMCGS)  and  believes  that  a  proper  desim  of  SWPS  ccm  fiil^  the 
missions  to  have  been  performed  by  Ak^GS,  including  the  Coast 
Guard  requirement. 

Prcksum  Summary 

The  following  schedule  shows  the  budget  estimate,  the  rec¬ 
ommended  apprqpriatioin,  and  the  change  from  the  budget  estimate 
for  fiscal  year  1994; 
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DEVELOPMENTAL  TEST  AND  EVALUATION,  DEFENSE 


Appropriationa,  1993  .  $269,707,000 

New  obligational  authority,  1994: 

Estimate .  272,592,000 

Reoommeaded  .  232,692,000 

Decrease  .  40,000,000 


This  app^riaticHi  funds  Developmental  Test  and  Evaluation, 
Defense  activities,  for  direction  and  supervision  of  test  and  evalua¬ 
tion,  joint  testing,  improvement  of  the  effectiveness  and  effidmipy 
of  the  DOD  minor  ranges  and  test  facilities,  and  tedinical  and/or 
operational  evaluation  of  foreign  nations’  weapon  qrstems,  equip¬ 
ment,  and  technologies. 

Committee  Recobimendations 

DEVELOPMENT  TEST  AND  EVALUATION  (0604940D) 

The  Department  requested  $115,819,000  for  development  test 
and  evaluation.  The  Committee  recommends  $100,819,000,  a  reduc¬ 
tion  of  $15,000,000  as  recommended  hy  both  Armed  Services  Com¬ 
mittees  in  their  1994  bills. 

FOREIGOf  COMPABATIVE  TBSTINO  (0606130D) 

The  Department  requested  $34,913,000  for  foreign  completive 
testing,  the  CommittM  recommends  $24,913,000,  a  reduction  of 
$10,000,000  as  recommended  by  the  House  A^ed  Services  Com¬ 
mittee  in  its  1994  bill.  The  Committee  directs  that  none  of  the  re¬ 
duction  be  applied  to  the  F-14  Digital  Fli^fot  Control  qrstem 
prqject. 


DEVELOPMENTAL  TEST  AND  EVALUATION  (0606804D) 

The  Department  requested  $114,135,000  for  developmental  test 
and  evaluation.  The  Committee  recommends  $99,135,000,  a  reduc¬ 
tion  of  $15,000,000  as  recommended  by  the  House  Aimed  Services 
committee  in  its  1994  bill. 

% 

Prooram  Summary 

The  following  schedule  shows  the  budget  estimate,  the  rec¬ 
ommended  appropriation,  and  the  change  from  the  budget  estimate 
for  fiscal  year  1994: 


(IN  THOUSANDS  OF  DOLLARS) 
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OPERATIONAL  TEST  AND  EVALUATION,  DEFENSE 


^proprutioiis,  1993  .  $12,983,000 

New  obligational  authority,  1994: 

Batiinate .  12,660,000 

Reoominended .  12,660,000 

Decrease  .  0 


This  appropriation  funds  activities  of  the  Office  of  the  Director, 
Operational  Test  and  Evaluation. 
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TITLE  V 

REVOLVING  AND  MANAGEMENT  FUNDS 
DEFENSE  BUSINESS  OPERATIONS  FUND 


Fiscal  year  1993  appropriations .  $1,123,800,000 

Fiscal  Tear  1994  midget  request .  1,161,095,000 

Committee  recommendation  .  1,091,100,000 

Change .  69,996,000 


DBOF  Cash  Transfer.  The  fiscal  year  1994  budget  request  in¬ 
cludes  approximately  $3  billion  of  cash  transfer  finrn  the  Defense 
Business  Dilations  Fund  (DBOF)  to  fiilly  fund  the  Services’  O&M 
accounts.  Discussions  with  representatives  from  the  Office  of  the 
Secretary  of  Defense  indicate  mat  the  DBOF  may  be  tmable  to  mn- 
erate  thus  large  amount  of  cash.  This  means  that  the  O&M  budget 
request  nuqr  be  short  as  much  as  $3  billion. 

The  Committee  considers  the  op^tion  and  maintenance  appro¬ 
priation  as  the  source  to  maintain  the  readiness  of  our  armed 
forces.  Accordindy,  shortfalls  in  O&M  funding  caused  by  the  in¬ 
ability  for  DBC^  to  gmOTate  excess  cash  adversely  impact  the 
readiness  of  the  force.  The  Committee  adamantly  opposes  this  prac¬ 
tice. 

If  (he  Department  plans  to  propose  DBOF  cash  transfer  in  future 
budget  requests,  the  Committee  strongly  recommends  that  the  De¬ 
partment  use  more  precise  and  accurate  calculations  in  determin- 
mg  the  amount  to  be  transferred. 

DBOF  Expansion.  The  Committee  denies  the  Department’s  re- 

Sest  to  transition  the  Defense  Contract  Audit  Agency  (DCAA)  and 
fense  Contract  Management  Command  (DCMC)  into  the  DBOF. 
All  DOD  accounts  have  been  adjusted  to  reflect  Committee  action. 

Defense  Commissary  Amncy.  ^e  Committee  recommends  a  re- 
ducaon  of  $70  million.  The  Committee  denies  the  request  to  use 
$58.8  to  pay  for  DBOFs  prior  ^ear  losses.  Additionally,  the  request 
is  further  ^uced  by  $11.1  mlllicm  because  the  Department  plans 
to  dose  10  commissaries  during  fiscal  year  1994. 

Defense  Business  Management  System.  On  January  28,  1993,  the 
Committee  requested  that  no  further  resources  be  spent  on  the  De¬ 
fense  Business  Management  Sjrstem  (DBMS)  until  a  review  was 
conducted  on  the  selection  of  this  standard  finance  and  accounting 
system  for  the  Department.  Despite  this  request,  the  Department 
has  not  stopped  or  even  slowed  enenditures  on  DBMS.  During  fis¬ 
cal  year  1993,  the  Department  will  spend  an  estimated  $56.6  mil¬ 
lion  on  DBMS  development  and  equipment,  an  increase  of  280  per¬ 
cent  over  fiscal  year  1992.  The  Department  request  for  fiscal  year 
1994  includes  at  least  $53.3  million  for  so^are  development 
alone.  From  fiscal  year  1985  through  fiscal  year  1992,  an  annual 
average  of  $6.1  million  was  spent  to  support  DBMS. 
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Accordingly,  the  Conunittee  has  recommended  bill  language  di¬ 
recting  that  no  funds  be  spent  firom  the  Defense  Business  Dil¬ 
ations  Fund  (DBOF)  on  the  DBMS  until  a  thorou^  review  nas 
been  perform^  on  this  system. 

The  Committee  is  also  concerned  over  the  individuals  selected  by 
the  Department  to  review  the  DBOF  and  DBMS,  since  many  of  the 
officials  involved  in  the  creation  of  DBOF  and  the  selection  of 
DBMS  are  now  taking  part  as  review  group  members  and/or  advi¬ 
sors.  Therefore,  the  Committee  directs  that  the  Secretary  ensure 
that  an  impartial  review  is  accomplished  on  DBOF  by  ensuring 
that  no  individuals  involved  in  the  current  DBOF  review  process 
may  have  had  previous  personal  involvement  in  the  DBOF/DBMS 
effort. 


NATIONAL  DEFENSE  SEALIFT  FUND 


^propriatioiis,  1993  .  $613,400,000 

ooligatioiial  authority: 

Estimate .  290,800,000 

Recommended  .  490,800,000 

Increase .  200,000,000 


The  Committee  recommends  $490,800,000  for  the  National  De¬ 
fense  Sealift  Fund  in  fiscal  year  1994. 

The  Ckmunittee  is  generally  pleased  that  the  Navy  has  finally 
been  able  to  award  contracts  for  conversion  of  five  ships  and  con¬ 
struction  of  one  ship  with  options  for  five  more  ships.  These  very 
recent  contract  awards  have  demonstrated  to  the  Committee  that 
the  Navy  is  finally  committed  to  resolving  the  shortfall  in  sealift 
assets  as  well  as  provide  necessary  work  for  the  nation’s  shipbuild¬ 
ing  industrial  base. 

To  further  encourage  the  economic  recovery  of  the  shipbuildiim 
industiy,  the  Committee  recommends  an  increase  of  $200,000,000 
to  the  budget  request.  The  increased  funding  mi^  be  used  to  pro¬ 
vide  loan  guarantees  for  ship  construction  and  shipyard  facility  im¬ 
provements  which  make  use  of  new  technolomes  and  processes 
which  have  been  demonstrated  by  Department  cn  Defense  mganiza- 
tions. 
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TITLE  VI 

OTHER  DEPARTMENT  OF  DEFENSE  PROGRAMS 
DEFENSE  HEALTH  PROGRAM 

.  $9,242,672,000 

^^■====zz=zz:=:= 

■nowun  .  291,147,000 

Program  Recommeindbd 

amount  recommended  in  the  bill  wiU  provide  the  fol- 
lowing  program  for  fiscal  year  1994: 
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CoMMinisE  Recommendations 

MANAGED  CARE — OVERVIEW 

aum)^  the  Department’s  development  of  a 
manas^  healOicare  ddiveiy  system  with  its  Lead  Agent  Health 
O^ Mhveiy  rtogr^.  The  Committee  is  pleased  thi^the  Depart- 

^  price  contract^  all 
SSiJrS®  Pen^c^es  with  a  tnple  option  benefit  within  each 
He^  Servira  Rc^on  and,  thereftire,  includes  a  general  nrovision 
directing  such  a  contract  award  for  a  Lead  Agent  HealthsSw™ 

CommittM  believes  Om  Department  has  all  the  authority  it 
i^ediately  with  the  Department’s  new  h^th 
care  proposals  and  is  concemed  that  the  Department  feels  addi- 
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ti<nial  authorization  is  needed  to  expand  its  cost-efifective  efforts. 
Currently,  the  Department  is  authorized  to  contract  directly  with 
Health  Maintenance  Organizations  (HMOs).  Section  1097  m  Title 
10,  Chapter  55,  provides  for  the  Secretai^  to  “enter  into  a  contract 
with  .  .  .  Health  maintenance  organization.”  The  scope  of  the  serv* 
ices  may  include  “selected  healtn  care  services”  or  “total  health 
care  services”  as  designated  by  the  Secretary.  Section  1099  also  au¬ 
thorizes  a  health  care  enrollment  ^tem. 

In  keeping  with  direction  provided  in  the  fiscal  year  1993  De¬ 
fense  Appropriations  Bill,  the  Committee  also  includes  a  general 
mjvision  directing  the  fis^  year  1994  contract  awards  for  florida, 
Washington  and  Ore^n  as  an  expansion  of  the  CHAMFUS  Reform 
Initiative,  a  design  similar  to  the  Lead  Agent  Program. 

The  Committee  believes  that  adjustments  necessary  as  a  result 
of  national  health  care  reform  are  likely  to  be  minimal  on  the  De¬ 
partment,  and  therefore  the  Department's  successes  adiieved  thus 
far  should  be  implemented  immediately. 

In  the  fiscal  year  1994  budget  hearing  process,  the  Committee 
was  informed  of  a  $531,000,000  shortfaU  in  the  Defense  Health 
Pn^am.  The  Committee  has  recommended  an  increase  of 
$300,000,000  to  the  Defense  Health  Ptogram  to  partially  cover  this 
shortfall.  The  Committee  is  concerned  toat  the  Department  should 
not  wait  or  reduce  health  care  benefits,  but  should  immediately 
take  any  such  actions  necessary  to  reallocate  resources  in  fiscal 
year  1994  to  cover  the  remainder  of  this  identified  shortfall.  Ctoe 
area  of  the  country  that  the  Committee  would  particular^  like  the 
Department  to  focus  on  is  Holloman  Air  Force  Base,  in 
Al^ogordo,  New  Mexico,  to  ensure  that  adequate  services  are  pro¬ 
vided  to  all  eligible  beneficiaries. 

In  addition,  from  these  funds  the  Army  is  directed  to  utilize  the 
amounts  remiired  to  maintain  the  existing  level  of  health  care  serv¬ 
ices  at  the  Tobyhanna  Army  Depot.  The  Army  is  specifically  di¬ 
rected  not  to  rMuce  the  personnel  staffing  levels,  pnarmaCT  and 
laboratory  services  conducted  at  that  fadli^s  Army  Health  Clink. 

MEDICAL  PERSONNEL  END  STRENGTH 


The  Committee  shares  the  concern  expressed  by  the  House 
Armed  l^rvices  Committee  over  the  Departinenf  s  fis^  year  1993 
certificati<m  that  a  reductirm  in  medical  personnel  was  cost  effec¬ 
tive  and  would  not  lead  to  an  increase  m  CHAMPUS  costs.  The 
Committee  believes  the  Department  is  wrong  in  this  matter  and 
agr^  that  the  General  Accounting  Office  neras  to  investigate  thin 
certification  process.  Therefore,  the  Committee  has  amendM  a  gen¬ 
eral  provision  to  ensure  that  no  medical  end  strength  are  reduced 
in  fiscal  year  1994  while  this  issue  is  addressed  between  the  De¬ 
partment,  the  Con^pess,  and  the  General  Accounting  Office. 

The  Committee  u  also  concerned  that  the  Army  has  chosen  to 
draw  down  its  naduate  medical  education  (GME)  end  strength  in 
order  to  partially  meet  the  Arm^s  end  strength  go^.  This  dioice 
is  contrary  to  every  fiscally  prudent  finandal  practice  since  it  will 
lead  to  a  dramatic  increase  m  the  CHAMPUS  budget.  Acomrdin^y, 
the  Committee  directs  the  Army,  based  on  tiiis  general  provisio|^ 
not  to  reduce  any  GME  end  strength  and  to  insure  that  all  GME 
billets  are  filled  in  fiscal  year  1994. 


Digitized  by 


Google 


283 


In  addition,  while  the  Department  of  Defense  apples  with  the 
issues  associated  with  the  drawdown  of  forces,  were  continues  to 
be  a  pressinff  need  to  provide  health  care  to  our  active  duty  forces, 
their  depond^ts,  retirees  and  their  dependents,  and  other  eligible 
DoD  beneficiariee.  The  drawdown  does  not  prepuce  a  commensu¬ 
rate  decrease  in  the  requirements  for  health  care  services  for  the 
DoD  beneficiaiy  population.  In  li^t  of  this,  the  Committee  directs 
that  DeD  ezmnpt  the  military  medical  departments  firom  any  hiring 
fireezes  for  civilian  personnel,  or  other  policy  restrictions  on  civilian 
hiring  allocations,  and  continue  to  maintain  the  level  of  active  duty 
medical  forces  t^t  is  necessary  to  motect  continued  access  to 
health  care  and  that  will  ensure  a  read^  force  and  meet  the  health 
care  needs  of  all  eligible  DoD  benefidanes. 

MAIL  SERVICE  PHARMACY 

The  Committee  is  pleased  that  the  Department  has  proceeded 
ahead  with  a  directed  mail  service  pharmacy  program  in  two  multi¬ 
state  regions  plus  Hawaii.  The  Departments  commitment  to  using 
government-procured  idiarmaceuticals  for  this  purpose  dem¬ 
onstrates  a  refreshing  attention  to  good  ^emment,  go^  business 
practices,  and  cost-rontainment.  In  h^t  of  the  protected  effi- 
dendes  of  thin  new  progrmn,  the  Committee  directs  me  Depart¬ 
ment  to  expand  mail  service  coverage  by  competitivelv  award^ 
mail  service  pharma^  contracts  for  suppe^  to  base  dosure  sites 
and  at  least  two  additional  multi-state  regions,  which  indudes  the 
State  of  Kentucky,  during  fiscal  year  1994. 

To  better  undenrtand  me  efficiencies  that  may  be  obtained  by  re¬ 
ducing  beneficiary  refill  trafiBc  throui^  milita^  hospitals  and  by 
improved  drag  utilization  review,  the  Committee  has  induded  biU 
language  directing  the  Department  to  implement  a  one-3rear  test 
during  fiscal  year  1994  of  a  direct  linkage  fin*  refill  inresmptiims 
between  the  mail  service  contractor  and  a  military  hospital.  The 
Department  is  to  report  to  Congress  on  the  progress  of  fins  linkage 
test  by  June  1, 1994. 

Finfilly,  the  Committee  directs  that  the  Army  maintain  a  phar- 
maqr  operation  at  the  Richmond  Blue  Grass  Army  Depot,  Rich¬ 
mond,  Kentuc^,  until  a  mail  service  pharmacy  program  has  been 
implemented  in  the  State  of  Kentud^. 

BASE  OPERATIONS/bBOF  TEST 

The  Committee  disagrees  with  the  request  to  indude  base  oper¬ 
ations  support  for  several  Army  installations  in  the  Defense  Busi¬ 
ness  Operations  Fund.  All  DoD  accounts  have  been  adjusted  to  re¬ 
turn  the  fimding  of  base  operations  support  to  host  units. 

HOME  HEALTH  CARE 

The  Committee  has  long  simported  the  evolution  of  manag^ 
care  within  the  Department  of  Defense  to  improve  access  to  quahly 
care  vnth  cost  containment  efforts.  Effident  alternatives  to  hos¬ 
pitalization  have  been  adopted  in  the  dvilian  sector  to  achieve  cost 
containment  such  as  home  health  care.  The  Committee  encourages 
the  Department  to  aggressively  pursue  the  implementation  of  home 
health  care  services  within  the  direct  care  qrstem  and  directs  the 
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Department  to  submit  a  rep^  cm  its  implementation  plan  not 
later  than  June  30,  1994.  Additionally,  the  Dqmitmmit  should  uti¬ 
lize  the  case  management  services  available  under  the  CHAMPUS 
Reform  Initiative  and  other  CHAMPUS  managed  care  programs  to 
assist  local  hospital  commanders  with  early  identification  of  pa¬ 
tients  for  whom  home  services  afford  an  alternative  to  hospitaliza¬ 
tion.  Such  affiliation  would  assist  with  the  timdy,  cost-effective  in¬ 
tegration  of  home  health  services  within  the  direct  care  S3^stmn. 

DOCTORS  OF  CHIROPRACnC  DEMONSTRATION  PROJECTS 

The  fiscal  year  1993  Defense  Authorization  Bill  provided  author- 
it]f  for  the  Department  to  appoint  Doctors  of  Chiropractic  as  com¬ 
missioned  officers  of  the  Aimed  Forces.  To  date,  me  Department 
has  chosen  not  to  use  this  permissive  authority.  The  Committee 
recommends  that  the  Deportment  consider  estmlishing  a  chiro¬ 
practic  services  demonstration  project  at  four  milita^  medical  cen¬ 
ters  to  test  effica^,  effidenqr,  and  cost  savings  attributed  to  duro- 
practic  health  care  services.  The  Department  should  provide  a 
proness  report  to  the  Committee  not  later  than  Mardi  31,  1994, 
on  mis  prqject. 

NON-COMPENSATED  CIVILIAN  HEALTH  CARE 

A  problmn  was  identified  to  the  Committee  r^^arding  milita^ 
hospitals  providing  non-compensated  emergenqr  care  to  local  civil¬ 
ians.  For  example,  William  Beaumont  Anny  Medical  Center,  a 
leader  in  indigent  trauma  care,  rqport^  that  in  1992  it  provided 
$1,500,000  in  non-compensated  care  for  indicent  civilians. 

Themore,  the  Committee  has  increased  me  Defense  Health  Pro- 
mmn  by  $1,500,000  to  be  used  to  compensate  William  Beaumont 
for  this  care.  The  Dqmrtment  is  directed  to  perform  a  stuify  on  the 
magnitude  of  this  problmn  and  why  funds  owed  to  the  DeiMatment 
are  not  being  collected.  This  study  should  be  provided  to  the  Com¬ 
mittee  by  May  15, 1994. 

As  part  of  the  study,  the  Department  should  investigate  whether 
a  new  appropriations  account  needs  to  be  established  to  wliidi  hos¬ 
pitals  would  report  its  non-compensated  care  over  the  past  twelve 
months.  Each  hospital  would  then  receive  a  pro  rata  share  of  this 
new  fund  based  on  the  losses  reported.  This  study  should  have  no 
impact  on  the  Department’s  vigorous  efforts  to  collet  all  monies 
due  by  outside  organizations.  In  addition,  William  Beaumont 
should  d^el<9  a  plan  for  i^donal  trauma  needs  involving  the  indi- 
g^t  patient  whim  would  serve  as  a  model  for  other  communities 
similarly  impacted. 

WILLIAM  BEAUMONT  AR14Y  liEDIGAL  CENTER  (WBAMC) 

The  Committee  recommends  an  additional  $1,000,000  for 
WBAMC  for  upgrades  of  its  existing  automated  iifformation  sys¬ 
tem. 


PRIMUS/^AVCARE  CLINICS 

PRIMUS^AVCARE^  clinics  serve  a  vital  role  in  reducing  back¬ 
logs  in  militaiy  facihties  by  improving  access  to  primary  care.  In 
its  Repwt  to  Congress  on  tiie  FitIMUS^AVCAR£  Evaluation,  th« 
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Dg;>artinent  described  a  changing  role  for  these  clinics,  a  role  as 
primary  care  manager  (PCM)  in  the  Department’s  managed  care 
pn^jam.  The  Repc^  outlined  a  number  of  PRIMUS/NAVCAJ^ 
features  which  would  have  to  change  for  riiese  clinics  to  become 
PCMs. 

The  Committee  would  like  to  see  this  important  primary  care 
program  incorporated  into  the  Department’s  managed  care  pro¬ 
gram  and  is  not  aware  that  DOD  nas  since  addressed  the  future 
role  of  these  dinics.  Therefore,  the  Committee  directs  that  the  De¬ 
partment  report  by  April  1,  1994,  on  its  plans  for  the  future  of 
these  clinics. 


HEAD  AND  NECK  INJURY  INITIATIVE 

The  Committee  commends  the  Department  for  continuing  the 
Head  and  Neck  Iryuiy  Initiative  be^un  in  fiscal  year  1992  for  De¬ 
fense  victims  of  head  and  neck  iiyuries.  By  indumng  $6,000,000  in 
the  President’s  buctot  request,  the  Department  will  be  able  to  con¬ 
tinue  traddng  head  iiyuty  victims,  ensuring  that  the  victim  is  get¬ 
ting  appropriate  treatment,  studying  the  outcome  of  the  treatment, 
and  provide  counseling  for  family  members  of  the  victim.  The  Com- 
mittM  is  pleased  that  the  Department  has  continued  to  work  in  co¬ 
operation  with  such  organuations  as  the  National  Head  Imiuy 
Foundation,  Inc.,  to  es^lish  r^onal  training  centers  to  dem¬ 
onstrate  to  individuals  what  treatment  is  available.  The  Committee 
encourages  the  Department  to  consider  establishing  a  residential 
treatment  progr^  for  military  personnel  and  benefidaries  with 
traumatic  brain  iiuuries. 

The  Committee  has  added  $1,000,000  to  establish  a  collaborative 
program — the  "N^olence  and  Brain  Project”.  This  program  is  de¬ 
signed  to  do  more  than  study  the  problem  of  violence,  it  will  ofier 
model  treatment  programs,  as  well  as  prevention  programs. 

PHYSICIAN  ASSISTANT  DEMONSTRATION 

The  Committee  is  pleased  that  the  D^artment  has  included 
$1,000,000  in  the  President’s  budget  request  to  continue  the  ongo- 
ingjdnmcian  assistant  demonstration  project  begriD  in  fiscal  year 
1992.  lire  Committee  recommends  that  me  Department  consider 
using  students  on  a  voluntmy  basis  at  local  prisons  to  meet  both 
mandatory  program  training  requirements  and  relieve  prison 
health  care  personnel  shortfalls. 

FORT  BRAGG  MENTAL  HEALTH  DEMONSTRATION 

The  Committee  continues  to  recognize  the  value  of  the  Child/Ado¬ 
lescent  Mental  Health  DemQnstration  Prqject  at  Fort  Bragg,  North 
Carolina  and  is  encouraged  by  the  recent  decision  to  continue  to 
collect  the  data  necessary  to  allow  a  meaningfiil  evaluation  of  this 
prqject. 

As  the  prqject  comes  to  a  conclusion  several  items  still  concern 
the  Conunittee: 

1.  There  appears  to  be  an  urmecessaiy  amount  of  firiction  be¬ 
tween  Health  Services  Command  (HSC)  and  the  State  of  North 
Carolina.  This  problem  has  resulted  in  excessive  lost  time  by  all 
concerned.  The  Departmeht  is  directed  to  oisure  that  the  agree- 
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ments  reached  at  the  Headquarters  level  are  implemented  in  the 
same  spirit  at  HSC. 

2.  An  efforts  must  be  made  to  develop  a  satisfactory  transition 
plan  which  will  ensure  that  children  currently  enrolled  in  the 
project  will  continue  to  receive  appropriate  care.  Since  final  rec¬ 
ommendations  and  decisions  cannot  be  made  until  the  evaluation 
is  completed,  the  Committee  expects  the  transition  plan  to  continue 
the  current  services,  in  some  form,  during  the  interim  period.  It 
would  be  counterproductive  to  dismantle  the  program  before  deci¬ 
sions  are  made  arout  it’s  future. 

MENTAL  HEALTH  SERVICES  IN  TIDEWATER,  VIRGINU 

The  Committee  recognizes  the  successes  of  the  CHAMPUS  Con¬ 
tracted  Provider  Arrangement  (CPA)  Norfolk  Demonstration 
Project  in  dehvering  cost-effective  managed  mental  health  services 
in  Tidewater,  Virg^a.  The  Project  has  been  providing  mental 
health  services  to  Department  of  Defense  beneficiaries  since  1986. 
The  GAO  recently  documented  $148  miUion  in  savings  fi*om  this 
project  due  to  innovative  mental  health  and  substance  abuse  pro¬ 
grams,  streamlined  management  and  administrative  practices,  and 
cooperative  arrangements  with  providers.  In  FY91,  this  project  de¬ 
livered  quality  mental  health  services  at  an  average  of  $3,185  per 
admission  compared  to  an  average  $12,082  per  CHAMPUS  admis¬ 
sion  nationally  in  the  same  year.  Mental  health  services  are  usu¬ 
ally  the  most  expensive  element  of  overall  CHAMPUS  medical 
care. 

The  Committee  recommends  that  the  Department  continue  the 
delivery  of  mental  health  services  under  a  competitive,  at-risk 
model  m  the  Virginia  Tidewater  area  at  the  end  of  the  current  con¬ 
tract  and  directs  the  application  of  this  model  to  other  high-cost, 
high  utilization  areas  oi  the  country,  including  considering  uie  Na¬ 
tional  Capital  Area,  with  the  following  recommendations  by  GAO: 
that  an  independent  quality-of-care  monitor  be  established  as  well 
as  a  system  to  follow-up  on  findings  and  implement  corrective  ac¬ 
tion;  that  management  controls  to  review  and  monitor  the  appro¬ 
priateness  of  outpatient  mental  health  care  decisions  be  imple¬ 
mented;  that  mechanisms  to  ensure  that  beneficiaries  in  crisis  can 
be  stabilized  and  to  obtain  necessa^  assessments  in  an  emergency 
department  without  leaving  a  hospital  for  contractor  assessment  be 
established;  and  that  a  mechanism  for  external  and  internal  review 
of  quality  assurance  results  be  established.  These  recommendations 
are  deemed  necessa^  to  insiu*e  that  quality  of  care  is  not  jeopard¬ 
ized  by  the  motivation  to  reduce  overall  costs.  The  Committee  re¬ 
quests  a  report  on  these  recommendations  by  March  1, 1994. 

WALTER  REED  ARMY  INSTITUTE  OP  RESEARCH 

The  Committee  expressed  its  support  last  year  for  the  planned 
Walter  Reed  Army  Institute  of  Research  (WRAIR),  which  was  au¬ 
thorized  and  fimded  in  separate  legislation  in  1993,  and  reouested 
the  Department  to  provide  periodic  reports  on  the  status  of  tne  new 
facility-  Congress  appropriated  $13.3  million  for  Phase  I  in  1993, 
to  be  made  available  60  days  after  the  Department  provided  Con¬ 
fess  a  long-range  plan  for  ttie  military  memcal  infrastructure.  The 
long-range  plan  was  forwarded  to  Congress  on  March  12,  1993; 
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however,  the  Phase  I  funds  have  not  been  obligated.  We  urge  the 
Department  to  make  the  new  WRAIR  a  top  prioritjf  among  its 
health  activities.  The  replacement  WRAIR  facility  is  critical  to  pro¬ 
vide  safe  and  proper  housing  of  the  Army’s  health  research — ^the 
current  facility  fam  to  meet  many  safety,  health,  and  environ¬ 
mental  standards — ^research  that  will  become  increasingly  impor¬ 
tant  as  the  military  implements  personnel  reductions  in  tne  coming 
years. 

UNIFORMED  SERVICES  UNIVERSITY  OF  THE  HEALTH  SCIENCES  (USUHS) 

The  President’s  Repmt  of  the  National  Performance  Review  rec¬ 
ommends  the  closure  of  the  Department’s  medical  school  known  as 
USUHS  and  instead  accessiim  military  physicians  throu^  the  less 
costly  Health  Professionals  Scholarsmp  Ingram.  The  Committee 
has  sunported  this  recommendation  for  a  number  of  years,  and  di¬ 
rects  the  Department  to  submit  a  report  by  Januaiy  15,  1994,  on 
the  actions  mat  it  will  take,  and  the  dollars  that  wRl  be  saved,  in 
order  to  implement  the  President’s  recommendation  and  close  this 
institution  within  five  years. 

UNIFORMED  SERVICES  TREATMENT  FACILITIES  (USTF)  RECOUPMENT 

The  Committee  has  received  the  joint  report  mandated  in  the  fis¬ 
cal  year  1993  Defense  Apprrariations  bill  mm  the  Inspectors  Gen¬ 
eral  of  the  Departments  of  Defense  and  Health  and  Human  Serv¬ 
ices  confirming  and  recommending  the  reimbursement  to  the 
Health  Care  Fmancing  Administration  (HCFA)  of  $7,757,000  fimm 
the  Defense  Department. 

The  Committee  expects  that  the  two  Departments,  HCFA  and 
the  ITSTFs  wiU  resp^  the  recommendations  and  procedures  iden¬ 
tified  in  the  Inspe<^rs  General  report  to  avoid  such  billiim  prac¬ 
tices  in  the  future.  In  addition,  the  Committee  directs  the  Depart¬ 
ment  of  Defense  to  work  jointly  with  the  Deptutinent  of  Health  and 
Human  Services  in  submitting  proposed  legislation  to  correct  and 
inrevent  thia  problem  in  the  future. 

AIDS  EDUCATION 

The  Committee  remains  concerned  about  the  increase  of  AIDS  in 
the  imiformed  services,  and  believes  that  existing  "educational”  re¬ 
sources  do  not  provide  sufficient  instruction  to  help  prevent  service 
members  and  their  d^>endents  firom  contracting  AIDS  and  other 
sexually  transmitted  diseases. 

The  Committee  encourages  the  Department  to  increase  its  AIDS 
education  awareness  programs,  utilusmg  the  expertise  of  the  many, 
nationally  recognized  civilian  nonprofit  health  education  programs. 
The  Committee  recommends  the  Department  incorporate  a  number 
of  such  programs  that  provide  a  variety  of  teaching  strategies  ap¬ 
propriate  to  all  levels  of  military  personnel. 

USTF  MANAGED  CARE  PROGRAM 

The  Committee  was  pleased  to  see  that  the  Department  finally 
implemented  Congressional  direction  to  establish  reimbiursement 
agreements  with  the  seven  USTFs  nationwide  to  implement  a  new 
managed  care  program  known  as  the  Uniformed  Services 
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Family  Health  Plan  (USFHP).  Initial  bud^  requeata  for  thia  pro- 

fram  were  eatimated  baaed  on  projected  benendary  enrollment 
ince  the  agreements  were  executed,  the  USTFa  have  begun  mar- 
keting  enrofiment  and  early  indications  are  that  at  least  tiae  larm 
USTF  pro0ams  wiU  have  more  prospective  enroUees  than  initiwy 
projects.  Since  thia  manned  care  program  is  projected  to  be  more 
cost  efficient  than  CHAAO*US,  the  Committee  believes  that  the 
funding  cap  on  thin  program  can  be  raised  within  available  Depart¬ 
ment  resources  and  possibly  even  save  the  Dqmrtment  smne  re¬ 
sources. 


LEAD-BASED  PAINT  POISONING  HAZARD 

In  response  to  this  Committee’s  direction  in  fiscal  year  1992, 
DOD  began  to  evaluate  lead-based  paint  hazards  in  housing,  the 
primary  cause  of  childhood  lead  poisoning.  DOD  has  the  (qipor- 
tunity  to  contribute  directly  to  tne  concerted  national  effort  to 
make  U.S.  housing  lead-safe.  However,  the  Committee  is  disturbed 
over  DOD’s  failure  to  coordinate  its  technical  projects  with  the  En¬ 
vironmental  Protection  Agency  (EPA)  and  Housing  and  Urban  De¬ 
velopment  (HUD),  the  two  agencies  aligned  primary  rei^nsibility 
by  the  "RMidential  Lead-Based  Paint  Hazard  Reduction  Act  m 
1992"  (P.L.  102-650). 

EPA  and  HUD  have  been  given  statutory  mandates  to  develcm 
uniform  national  testing  protocols,  cleanup  standards,  technictu 
^delines,  training  requirements,  and  worker  protection  practices. 
It  is  inefficient  for  DOD  to  hire  consultants  to  attempt  to  S^invent 
the  same  wheel."  And  it  is  counterproductive  for  DOD  to  develop 
competing  sets  of  procedures  for  evaluating  and  reducing  lead- 
basM  pamt  hazards.  The  Committee  directs  DOD  to  follow  EPA 
regulations  and  HUD  guidelines  related  to  lead-based  paint  in 
housing.  The  Committee  encourages  DOD  to  work  directly  with 
these  agencies  throusdi  co-funded  prqjects,  including  adding  DOD 
housing  units  to  the  national  evaluation  stud^  of  lead  hazard  con¬ 
trol  strategies  throuidi  consistent  data  collection  and  analysis.  The 
Committee  also  dire^  the  Department  to  continue  its  current  level 
of  support  to  the  Federal  interagenoy  hotline  and  dearincdiouse. 

LAB  TECH  DEMONSTRATION  PROJECT 

The  Committee  recommends  an  additional  $1,000,000  to  the 
budget  request  to  cmitinue  a  laboratory  tedinician  health  care 
demonstration  project  begun  in  fiscal  year  1993,  which  was  inad- 
vertentiy  left  out  of  this  year’s  budget  request. 

COMPOSITE  HEALTH  CARE  SYSTEM  (CHCS) 

The  Committee  addresses  the  Composite  Health  Care  System  in 
the  Information  Technology  section  of  Ihis  Report. 

MEDICAL  IMAGING  NETWORK 

The  Committee  recommends  an  additional  $3,000,000  for  the  De¬ 
partment  to  purchase  bandwidth  time  on  a  network  in  the  State 
of  Washington  to  allow  the  sending  of  medical  iirtaging  to  allow 
doctors  remote  firom  a  patient  to  diagnose  CAT  scans,  ll-rays,  mam¬ 
mograms,  and  MRIs. 


Digitized  by  v^ooQle 


289 


PROPOSED  TRANSFER  OF  ORLANDO  NAVAL  HOSPITAL 

The  1993  Defense  Base  Closure  and  Realignment  Commission 
recommended  the  closure  of  the  Naval  Hospital,  Orlando,  Florida, 
due  to  the  reduction  in  active-duty  personnel  resulting  firom  the 
closure  of  Orlando  Naval  Training  Center.  Even  thouj^  military 
personnel  will  remain  in  this  area,  the  Commission  determined 
that  health  care  could  be  provided  dieaper  through  the  CHAMPUS 
military  health  insurance  program.  At  the  same  time,  because  of 
the  rapidly  increasing  number  of  military  retirees  in  the  central 
Florida  are^  the  Department  of  Veterans’  Affairs  needs  a  new 
medical  facility  in  this  area  to  provide  care  for  its  eligible  bcoie- 
fidaries. 

Therefore,  the  Committee  urges  the  Secretary  of  the  Navy  to  con¬ 
sider  transferring  the  Oiiando  Naval  Hospital  while  stUl  folly  oper- 
ationi^  without  compensation  or  reimbursement,  to  the  control  and 
jurisdiction  of  the  Department  of  Veterans’  Affairs.  The  Committee 
believes  that  this  transfer  would  be  the  most  efficient  and  cost  ef¬ 
fective  way  of  continuing  to  provide  services  for  all  parties  con¬ 
cerned. 

The  Committee  reiterates  that  this  recommendation  in  no  way 
affects  the  decision  of  the  1993  Defense  Base  Closure  and  Realign- 
mmit  Commission,  and  should  occur  only  upon  die  review,  comple¬ 
tion  and  adoption  of  a  plan  for  such  re-use  by  the  Orlando  Naval 
Training  Center  Re-Use  Commission. 

Procurement  Item 

DIGITAL  MAMMOGRAPHY 

The  Committee  recommends  $3,500,000  to  ei^loit  defense  nu¬ 
clear  weapon-derived  technology  for  breast  cancer  early  detection 
rauipment  for  use  in  civilian  and  military  medical  applications. 
The  Committee  directs  the  development,  testing,  and  eviduation  of 
a  prototype  foil-field,  <harge-<^pled  device  (CCDVbased  <hgital 
mammography  system  in  a  clinical  settii^  at  the  Brooke  Jtirmy 
Medical  Centw  in  San  Antonio,  Texas.  This  system  will  utilize  an 
advanced  x-ray  source  available  at  the  Lawrmice  Livermore  Na¬ 
tional  Laborat^. 

CHEIdlCAL  AGENTS  AND  MUNITIONS  DESTRUCTION, 

DEFENSE 
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Appropiationa,  1993  .  $618,600,000 

New  wligatioii^  authority,  1994: 

Estimate .  433,647,000 

Recommended .  397,661,000 

Decrease .  -36,086,000 


Program  Recommended 

The  total  amount  recommended  in  the  bill  will  provide  the  fol¬ 
lowing  program  for  fiscal  year  1993; 
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CoMMiTTBE  Recommendations 
APPROPRIATION  LANGUAGE  AND  RESPONSmiUTT 

Tbe  budget  proposed  to  fund  the  chemical  agents  and  munitions 
destruction  appropriation  in  the  Army  procurement  account.  While 
manimed  by  the  Army,  this  appropriatiim  has  always  been  fimded 
as  a  defense  agen<7.  The  Committee  finds  nothing  wrong  with  the 
current  practice  and  does  not  approve  the  budget  proposal. 

The  budget  also  proposed  to  insert  bill  language  allowing  the 
tranrfer  of  up  to  $3,000,000  between  tiie  subdivisions  of  the  appro¬ 
priation.  The  Committee  finds  nothing  wrong  with  the  current  ar¬ 
rangement  and  does  not  approve  the  budget  proposal. 

JOHNSTON  ATOLL  TESTING  RESULTS 

Last  March,  the  Army  completed  Operaticmal  Verification  Test¬ 
ing  (OVT)  at  the  Johnston  Atdl  Chemical  Agent  Disposal  System 
(JACADS).  This  testing  was  intended  to  demonstrate  the  efficiency 
and  effectiveness  of  the  technical  approadi  which  the  Army  hna 
chosen  to  destroy  all  chemical  weapons  in  the  United  States  stock¬ 
pile.  The  Army  has  stated  that  it  is  satisfied  with  the  results;  the 
‘baseline”  technology  still  seems  to  be  the  Army’s  preferred  ap- 
poach  to  chemical  weapon  destruction.  Tito  Committee  points  out, 
however,  that  OVT  was  not  the  success  that  is  being  advertised. 

In  Phase  I  of  OVT,  destruction  of  rockets  filled  with  GB  agent 
was  tested.  The  test  encountered  numerous  engineering  other 
problems  and  never  achieved  the  goals  of  the  facility.  After  expen¬ 
sive  and  time-consuming  changes  to  ffie  facility,  PhaM  n  (destruc¬ 
tion  of  VX-filled  rockets)  was  more  successful.  Towards  the  end  of 
that  test,  the  throui^put  goals  were  finally  achieved  on  a  sustained 
basis.  Phase  ni  (destruction  of  mustard-filled  ton  containers)  also 
achieved  program  go^. 

Phase  IV  (destructiem  of  mustard-filled  projectiles)  was  the  least 
successful  of  all  the  phases,  \nrtually  none  of  the  processing  goals 
was  achiwed.  The  OVT  W  Report  states  that  “.  .  .  the  projectile 
demilitarization  system  did  not  operate  in  a  sustained,  full  produc¬ 
tion  mode  for  a  sufficient  period  to  evaluate  its  long-term  ability  to 
pocess  projectiles  .  .  .”.  Problems  included  projectiles  entering  the 
incinerator  before  beu^  drained  of  agent,  burster  removal  ma¬ 
chine  that  failed  continuously,  munition  tracking  problems, 
(pnhaps  most  serious)  the  ne^  for  virtually  continuous  presence 
^  psTsonnel  in  contaminated  processing  areas.  The 

Ph^  IV  resiftto  m  particularly  important  because  the  weapons 
destroyed  in  this  phase  are  the  only  ones  to  be  destroyed  at  a  nro- 
posed  cryofiracture  facility,  as  discussed  below. 
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The  Committee  requests  a  complete  report  by  March  1,  1994  of 
all  corrective  actions  which  have  had  to  m  taken  as  a  result  of  all 
phases  of  JACADS  OVT,  the  cost  of  these  corrections,  and  the 
source  of  funds  to  pay  thoM  costs. 

CRYOFRACTTURB 

In  last  ye^  conference  report,  the  Army  was  told  to  submit  a 
detailed  justification  and  rationale  if  it  elected  to  proceed  without 
building  a  cryofiracture  plant.  The  Committee’s  position  on  this 
question  remains  unchanged.  The  decision  has  be«a  ddayed  and 
^  funding  for  cryofiracture  facility  desim  is  running  out.  The 
Committee  believes  that  the  desi^  and  engineering  cadre  for 
cryofiracture  should  be  retained  untd  program  changes  that  result 
fir^  the  alternative  technologies  recommendations  are  settled.  The 
Committee  encourages  the  use  of  part  of  the  increased  fimds  rec¬ 
ommended  for  reseturch  and  development  for  this  purpose,  hi  addi¬ 
tion,  $20,000,000  remains  in  unobligated  fiscal  year  1992  procure¬ 
ment  funds  for  the  cryofincture  program. 

ALTERNATIVE  TECHNOLOGIES 


Last  year’s  autiunrization  act  mandated  a  study  of  alternative 
chemical  weiqxm  destruction  technologies.  The  "baseline”  tech¬ 
nology  whidi  constitutes  the  current  Anny  program  involves  dis¬ 
assembly  and  incineration  in  four  different  types  of  furnaces.  The 
purpose  of  the  study  is  to  identify  non-incineration  approaches  that 
offer  greater  safety  and  cost-effectiveness  than  the  baseline  ap¬ 
proach,  with  acceptable  technical  and  schedule  risk.  The  final  re¬ 
port,  with  recommendations,  will  be  submitted  to  the  Congress  in 
December.  When  the  rqrart  is  submitted,  it  will  be  reviewed  by 
Congress,  local  communities,  and  othm«. 

The  Committee  believes  mat  thin  report,  alo^  with  the  results 
of  the  recently  completed  Operational  Verification  Test  at  Johnson 
Island,  will  cause  si^piificant  changes  to  the  chemical  weapon  dis¬ 
posal  program  as  it  Is  currently  structured  and  budgeted.  In  addi¬ 
tion,  if  decisions  are  made  to  proceed  with  alternative  technologies, 
additional  researdi  and  testing  will  be  required.  For  this  reason, 
tlm  Committee  recommends  an  additional  $25,000,000  in  the  re¬ 
seat^  and  development  section  of  this  appropriation  for  sudi  work. 
Before  these  funds  are  obligated  the  Committee  directs  the  Army 
to  present  its  allocation  and  plan  for  approval. 

The  changes  in  the  currmit  chemicsu  weapon  disposal  program 
resulting  fir^  the  alternative  technologies  report  form  the  basis  for 
the  Committee’s  recommendations  to  defer  procurement  of  equip¬ 
ment  associated  with  the  current  program. 

RESEARCH,  DEVELOPMENT,  TEST  AND  EVALUATION 

The  bu^mt  indvided  no  funding  request  for  research  and  devel¬ 
opment.  Tne  Committee  recommends  $30,700,000.  The  rec¬ 
ommendation  includes  $25,000,000  for  additional  work  on 
cryofiracture  and  alternative  technologies  as  discussed  above.  In  ad- 
dition,  the  Committee  recommends  $5,700,000  and  an  ofbettdng  re¬ 
duction  in  the  procurement  line.  The  funds  were  budreted  in  pro¬ 
curement  to  develop  a  Munition  Management  Device.  Tne  intention 
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is  to  identify  and  develop  concepts  for  a  device  capable  of  contain- 
w  botii  blast  effects  and  agent  vapors  in  the  event  that  an  e^lo- 
sivdy  configured  item  accidmitly  detonates  while  being  drained. 
Tlus  activity  is  part  of  the  recently  created  ‘^on-stocnile*  pro¬ 
gram.  The  Committee  supports  the  item  but  believes  mat  it  is 
more  properly  funded  in  research  and  development  than  procure¬ 
ment. 


PROCUREMENT 


The  budget  included  $125,486,000  for  procurement.  The  Commit¬ 
tee  recommends  $74,800,000,  a  reduction  of  $50,686,000.  The  net 
reduction  consists  of  the  following  changes: 

-$5,700,000 — ^Mimition  Management  Device.  Transferred  to  re- 
seardi  and  develo^ent. 

-  $11,000,000— ^BOF  Transfer. 

—$19,500,000 — ^Defer  m^jor  equipment  purchase  at  Umatilla. 

-$14,500,000— Defer  major  equipment  purdiase  at  Pine  Bhiff. 


OPERATION  AND  MAINTENANCE 

The  budget  included  $308,161,000  for  operation  and  mainte¬ 
nance.  The  Committee  recommends  $292,061,000,  a  reduction  of 
$16,100,000.  The  reduction  consists  of  the  lollowing  changes: 
-$10,200,000— Anniston  reconfiguration  operations. 

-  $5,900,000— Tooele  systemizanon. 


DRUG  INTERDICTION  AND  COUNTER-DRUG  ACTIVITIES, 

DEFENSE 

^>proj»riation>,  1993  .  $1,140,651,000 

NW  wligation  Authc^ty,  1994 

Estimate . .  1,168,300,000 

Recommended  .  767,786,000 

Decrease  .  410,416,000 


Program  Recommended 


The  total  amount  recommended  in  the  bill  will  provide  the  fol¬ 
lowing  program  for  fiscal  year  1994: 
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The  Ck>ininittee  recommends  reductions  to  the  following  pro¬ 
grams  due  to  excessive  budget  growth:  OSD  Support  (Project  9401), 
-$1,000,000;  Theater  CD^  Support  (Project  6415),  -$1,600,000. 

UNDISTRIBUTED  REDUCTIONS 

The  Committee  has  recommended  an  undistributed  reduction  to 
the  Drug  Interdiction  account  totaling  $200,000,000  in  the  follow¬ 
ing  appropriation  accounts:  Operations  and  Maintenance — 
$180,000,000,  Procurement — $10,000,000,  Research  and  Develq;>- 
ment — $10,000,000.  While  continu^  to  endorse  the  Defense  De- 
pfurtmenf s  participation  in  the  nation’s  overall  counter-drug  activi¬ 
ties,  the  CommittM  notes  with  serious  concern,  that  despite  the 
best  efforts  of  the  Department  and  the  devotion  of  a  supiificant 
amount  of  budgetary  resources,  illegal  drugs  continue  to  flow  into 
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the  country  larg^  unabated.  T^l^e  fSrmly  conunitted  to  all  efforts 
in  the  nation’s  "War  on  Drugs”,  the  Committee  believes  that  the 
Draartmenf  8  current  re-evaluation  of  its  dru^  interdiction  mission 
win  yield  substantial  cost  savings  opportumties.  The  Committee 
will  continue  to  work  with  the  Department  to  identify  appropriate 
levels  of  budgetary  resources  consistent  with  the  future  scope  of 
the  Defense  Department’s  counter-drug  mission. 

CMASS 

The  Committee  recommends  no  funding  for  the  Counter-Drug 
Modelixtf  and  Simulation  (CMASS)  program,  a  reduction  m 
$500,000  to  the  budget  request.  The  Departaient  proposed  funding 
for  CMASS  in  order  to  evaluate  counterdrug  operational  strate^es 
and  tactics  throuffo  the  use  of  computer-assistM  warganing  activi¬ 
ties.  The  Committee  believes  that  significant  real  wond  opportuni¬ 
ties  exist  everyday  to  evaluate  the  effectiveness  of  Departoent  of 
Defense  drug  interdiction  strategies  and  hereby  denies  the  request. 

JTF-6  TRAINING  SUPPORT 

The  Committee  recommends  $8,878,000  for  Joint  Task  Force 
(JTF-6)  training  support  (Pnnect  M99)  to  law  enforcement  agea- 
cies,  a  reduction  of  $10,000,000  to  the  budget  request.  The  Commit¬ 
tee  is  concerned  that  established  procedures  do  not  exist  to  govern 
the  allocation  of  milita^  support  to  civilian  agencies  for  legitimate 
countemarcotic  operations.  The  Cfommittee  merefore  direrts  that 
no  funds  appropnat^  for  training  support  may  be  obligated  until 
the  Committees  on  Approp^tions  have  receivM  a  report  from  the 
OfSce  of  the  Secretary  of  Defense  detailing  the  criteria  and  proce¬ 
dures  under  which  the  Defense  Department  provides  military 
training  support  to  law  enforcement  agencies  for  counterdrug  pur¬ 
poses. 


AIR  FORCE  RESERVE  COUNTER-DRUG  SUPPORT 

The  Committee  recommends  a  redviction  of  $4,000fi00  for  the  ac¬ 
quisition  of  AAQ-22  FLIR  systems  for  Air  Force  Reserve  C-130 
aircraft  used  for  drug  interdiction  activities  (Pi^ect  4000).  The 
Committee  notes  that  budget  justification  materifu  submitted  for 
fiscal  year  1994  does  not  indicate  a  requirement  or  a  structure  ac¬ 
quisition  plan  for  this  program. 

COUNTER-DRUG  RAD 

The  Committee  recommends  $34,500,000  for  Counter-Dn^  re¬ 
search  and  development  activities  (Project  1403),  a  reduction 
$7,000,000  to  the  budget  request.  The  Committee  is  concerned  that 
tile  present  development  of  contraband  detection  technologies  fund¬ 
ed  under  tins  line  item  lack  practical  employment  capsbilify  for 
law  enforcement  agencies.  The  Committee  urges  the  Department  to 
consider  funding  contraband  and  cargo  detection  devices  whidi 
have  more  inundate  application  in  counter-drug  operations. 

GULF  STATES  COUNTER-DRUG  INITIATIVE 

The  Committee  has  provided  $5,900,000  for  the  Gulf  States 
Counter-Drug  Initiative  (G^CI).  Of  this  amount,  $1,500,000  is  for 
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the  Regional  Counter-Drug  Training  Academy.  The  remaining 
amount  is  provided  for  sustainment  and  enhancement  costs  for  the 
command,  control,  communications,  and  computer  (C4)  network  of 
GSGI.  The  Committee  is  aware  that  the  Department’s  OfEice  of  the 
Assistant  Secretary  responsible  for  drug  interdiction  has  not 
promptly  provided  funds  made  available  By  Congress  for  the  C4 
network  of  the  GSCI.  The  Committee  believes  that  funding  for  the 
GSCI  propam  shoiild  be  placed  under  the  jurisdiction  and  manage¬ 
ment  of  the  Assistant  Secretary  of  Defense  for  C3I  and  therefore 
directs  the  Department  to  report  to  the  Committee  on  its  plans  for 
administering  the  GSCI  program.  In  the  future  the  Committee  di¬ 
rects  the  Department  to  bud^t  for  the  GSCI  program  and  that 
funding  for  me  regional  training  academy  be  included  as  part  of 
the  Defense  Deparfinenf s  funded  State  Governors’  plans. 

MULTI-JURlSDICnONAL  TASK  FORCE  TRAINING 

The  Committee  recommends  $2,000,000  for  the  Multi-jurisdic¬ 
tional  task  force  training  program  begim  in  fiscal  year  1992  and  ^- 
recta  the  Department  to  fund  this  unique  needs-based,  remonally 
responsive,  counterdrug  operations  program  in  future  budget  re¬ 
quests.  The  committee  has  provided  additional  funding  above  the 
budget  for  this  ^rogr^  and  in  addition  to  those  amoimts  re¬ 
quested  and  identifira  in  this  bill  for  National  Guard  Counter  Drug 
activities.  The  additional  funding  provided  by  the  Committee  for 
fiscal  year  1994  is  made  available  only  for  the  Florida  National 
Guard  to  implmnent  counterdrug  operations  courses  developed  dur¬ 
ing  fiscal  :^ear  1993,  including  the  distance  learning  module  for 
public  adnunistrators. 


LAND  BASED  AEROSTATS 

The  Committee  is  deeply  concerned  about  what  appears  to  be  a 
degradation  in  the  operational  readiness  of  the  land  based  amustat 
raoar  pro|;ram  currently  managed  by  the  Department  of  the  Air 
Force.  It  is  the  Committee’s  understanding  that  recent  program 
management  actions  may  jeopardize  aerostat  flight  safety  and  mis¬ 
sion  availability.  The  Committee  therefore  directs  the  Assistant 
Secretary  of  Defense  for  Drug  Interdiction  to  provide  a  report  no 
later  than  November  15,  1993  detailu^  the  status  of  the  land 
based  aerostat  network  and  any  corrective  actions  that  need  to  be 
taken,  including  the  activation  of  additional  sites,  to  maintain  an 
adeqimte  rate  cs  coverage  in  support  of  coimterdrug  monitoring  and 
surveiUance  requirements. 

NATIONAL  GUARD  COUNTERDRUG  SUPPORT 

In  fiscal  year  1993  the  Committee  appropriated  $12,000,000  to 
acquire  12  li^t  Armored  Vehicles  (LAVs)  and  necessary  surveil¬ 
lance  equipment  to  be  used  by  the  National  Guard  to  support  ac¬ 
tivities  of  law  enforcement  agencies  in  the  counterdrug  pronam. 
An  extensive  evaluation  of  this  concept  in  1992  resulted  in  a  favor¬ 
able  report,  and  the  Chief  of  the  National  Guard  Bureau  rec¬ 
ommended  procurement  of  the  LAVs  as  directed  by  title  Committee. 
It  is  the  Committee’s  imderstandin|'  that  the  Department  has  yet 
to  obligate  these  funds  consistent  with  congressional  direction.  'The 
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Committee  directs  that  the  Defense  Department  procure  these  ve¬ 
hicles  and  equipment  as  directed  in  the  fiscal  year  1993  Defense 
Appropriations  Act. 


LAKE  COUNTY  TASK  FORCE 

The  Committee  directs  the  Department  to  work  with  the  Lake 
County  Task  Force,  a  regional  drug  interdiction  agency  located  in 
northwest  Indiana,  to  identify  potential  surplus  mintary  equipment 
and  national  guard  assistance  that  can  m  provided  to  the  task 
force  in  the  execution  of  its  drug  interdiction  mission.  A  report  de¬ 
tailing  the  assistance  provided  to  the  task  force  by  the  Department 
should  be  provided  to  the  Committee  no  later  than  March  15, 1994. 

SOUTHWEST  BORDER  STATES  ANTI-DRUO  INFORBfATION  SYSTEM 

The  Committee  strongly  supports  the  Southwest  border  states 
anti-drug  information  system,  a  coomrative  prqject  involving  re¬ 
gional  drag  enforcement  agencies  in  California,  Aiizon^  New  Mex¬ 
ico,  and  Texas,  and  consiifers  the  initiative  to  be  within  the  scope 
of  the  Department’s  coimter-drag  mission.  The  Cknnmittee  dire<^ 
the  Departmmit  to  continue  with  plans  to  complete  this  important 
initiative. 


POLICE  RESEARCH  INSTITUTE 

The  Committee  has  {provided  $1,100,000  for  the  establishment  of 
a  Police  Research  Institute  as  a  collaborative  ^ort  between  the 
Department  of  Defense  and  a  Texas  criminal  justice  center  with  a 
State  legislative  mandate  to  assist  State  and  local  law  enforcement 
agencies  to  develop  anti-crime  strategies.  This  efifort  would  evalu¬ 
ate  new  ways  that  State  and  local  pohce  administrators  can  benefit 
from  Deparfrnent  of  Defense  technology,  expertise,  and  personnel 
in  the  area  of  counter-drag  and  intermction  operations.  The  Com¬ 
mittee  believes  that  this  uutiative  is  consistent  with  the  Depart¬ 
ment’s  statutory  mission  in  the  counterdrug  and  interdiction  area. 

A  report  on  this  initiative  should  be  provided  to  the  Committee 
no  later  than  March  15, 1994. 

CIVIL  AIR  PATROL 

In  view  of  the  eiqianding  missions  and  relative  cost-efifectiveness 
of  the  Civil  Air  Patrol,  the  Committee  reconunends  an  increase  of 
$400,000  to  the  fiscal  year  1994  budget  request  for  Civil  Air  Patrol 
drug  interdiction  activities.  These  funds  are  to  be  used  for  Civil  Air 
Patrol  operational  and  training  drug  reconnaissance  missions  for 
federal,  state,  and  local  government  agencies;  for  administrative 
costs,  includij^  the  hiring  of  Civil  Air  ratrol  employ^;  for  travel 
and  per  diem  e]q)enses  oi  Civil  Air  Patrol  perscmnel  in  support  of 
those  mission^  and  for  eqmpment  needed  for  mission  support  or 
performance.  The  Department  and  ^r  Force  should  waive  reim- 
Imrsement  firom  the  federal,  state  and  local  government  agencies 
for  use  of  these  funds. 

CLASSIFIED  PROGRAMS 

Details  of  acfiustments  made  to  classified  programs  are  discussed 
in  the  classified  report. 
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Fiacal  year  1993  appropriaticm .  $126,000,000 

nacal  year  1994  budget  requeet .  127,601,000 

Committee  recommendation .  169,801,000 

Change .  ■•42,200,000 


The  Committee  recommendation  transfers  $37,700,000  fi:t>m  the 
military  services’  criminal  investigative  organizations,  as  rec¬ 
ommended  by  the  House  Armed  Services  Committee,  to  the  OfBce 
of  the  Insi>ector  General  for  consolidating  the  migor  procurement 
firaud  mission  within  the  Department.  In  addition,  the  Committee 
recommends  an  additional  $4,500,000  for  other  increased  investiga¬ 
tive  and  audit  functions. 
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BELATED  AGENCIES 

NATIONAL  FOREIGN  INTELUGENCE  PROGRAM 
Introduction 

The  National  Foreien  Intelligence  Program  oonsiata  of  those  in¬ 
telligence  activitieB  of  the  Government  which  provide  the  Presi¬ 
dent,  other  ofiBcers  of  the  ESxecutive  Branch,  and  the  Congress  with 
national  foreign  intelligence  on  brocd  strat^c  concerns  bearing  on 
U.S.  national  security.  These  concerns  are  stated  by  the  National 
Security  Council  in  the  form  of  lo^-range  and  short-ranm  require¬ 
ments  for  the  principal  users  of  intelli^nce,  and  include  political 
trends,  military  balance  trends,  economic  trends,  treaty  monitoring 
and  suDport  to  militi^  theater  commanders. 

The  National  Foreign  Intelligrace  Program  budget  funded  in  the 
Department  of  Defense  ^propriations  Act  consists  primarily  of  re¬ 
sources  of  the  Central  Intelligence  Agency;  the  Omce  of  the  Sec¬ 
retary  of  Defense;  the  Defense  Intelligence  Agen^;  the  National 
TtAmnniiiaaanffft  Office;  the  National  Security  Agency;  the  Depart¬ 
ments  of  the  Army,  Navy  and  the  Air  Force;  the  Community  Man¬ 
agement  Staf^  and  the  CIA  Retirement  and  Ihsability  System 
F^d. 

Requirements 

'^th  the  dissolution  of  the  Soviet  Union,  the  potential  prolifera¬ 
tion  of  nuclear,  biolomcal,  and  chemical  weapons  in  unstable  re- 
gdons  of  the  world,  and  the  continuing  need  to  support  military  con¬ 
tingency  operations  around  the  ^obe,  an  ^active  intelligence  capa¬ 
bility  is  vital  to  the  national  security  of  the  United  States.  How¬ 
ever,  intelligence  consumers  must  bettor  define  and  prioritize  the 
threats  to  interests  of  the  national  security  of  the  United  States. 
Rather  than  have  the  intelligence  requirements  process  result  in  a 
broad,  comprehensive  compilation  of  every  imaginable  threat  and 
contiiigenOT  which  could  be  addressed  by  the  intelligence  commu¬ 
nity,  the  Committee  believes  it  is  time  to  conduct  a  rigorous  review 
and  evaluation  to  determine  the  most  crucial  information  require¬ 
ments  in  an  era  of  scarce  budget  resources. 

The  need  for  such  a  comprehensive  view  is  clearly  dmnonstrated 
by  a  June  8,  1993  report  to  the  Director  of  Central  Intelligence 
from  the  National  Intelligence  Council  that  discusses  recent  mtel- 
hgence  collection  management  ^failures”.  The  Committee  is  deeply 
concerned  ttiat  this  senior  independent  intelligence  advisory  board 
for  the  DCI  termed  such  events  as  being  “qmiptomatic  of  omer  col¬ 
lection  issues”.  While  the  details  are  higmy  classified,  it  is  clear 
that  such  problems  are  not  related  to  any  particular  budget  level 
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for  the  NPIP,  but  rather  appeu*  to  be  directly  related  to  difficultieB 
that  the  intelligence  community  is  having  in  reorienting  its  collec¬ 
tion  prioritieB  from  the  cold  war  to  new  and  different  challenges. 
The  Committee  believes  that  the  current  threats  to  the  U.S.  and 
its  interests  include  non-proliferation,  counterterrorism  and  tcu^ical 
support  to  deplwed  military  forces.  It.  is  requested  that  the  Direc¬ 
tor  of  Central  Intelligence  provide  a  report  to  the  Congress  ad¬ 
dressing  these  recent  concerns  expressed  by  the  National  Intel¬ 
ligence  Council. 

Because  of  the  sensitive  nature  of  intelligence  programs,  much  of 
the  debate  over  specific  programs  occurs  outside  of  the  view  of  the 
American  ptiblic.  The  Committee,  therefore,  takes  its  intelligence 
oversi^t  responsibilities  espedally  seriously.  It  is  in  this  context 
lhat  me  Committee  is  dismayed  over  recent  actions  by  the  Na¬ 
tional  Reconnaissance  OfBce. 

In  the  Conference  Report  acconman3nng  the  fiscal  year  1993  De¬ 
fense  Appropriations  Art,  the  NRO  was  specifically  curected  not  to 
award  a  contract  to  start  a  multi-billion  dollar  promnm  without 
first  obtaining  e]q>licit  prior  Congressional  aroroval.  This  direction 
was  included  because  of  concerns  by  both  the  House  and  Senate 
conferees  that  the  program  was  too  costly  and  did  not  adequat^ 
meet  certain  requirements.  By  providing  the  funding  with  the  i>rior 
approval  caveat,  the  conferees  believed  that  the  DCI  could  be  given 
an  opportunity  to  address  these  Congressional  concerns  without  de¬ 
laying  an  important  program  for  anotiier  year.  However,  in  late 
June,  the  Committee  learned  Ity  accident  that  the  NRO  had  award¬ 
ed  this  contract  on  Ma;)r  25th  without  notifying  any  of  the  Congres¬ 
sional  oversi^t  Committees. 

The  need  to  limit  access  to  intelligence  inrograms  due  to  their 
sensitive  nature  does  not  provide  program  managers  relief  firom 
complyii^  with  specific  Congressional  (urection.  Nor  should  it  limit 
the  public’s  ri^t  to  know  when  specific  Congressional  direction  is 
ignored  without  reveali^  any  program  specifics.  Based  upon  the 
results  of  current  investigations  the  DOD  Inspector  General  and 
the  General  Counsel,  the  Committee  directs  that  the  Director  of 
Central  Intelligence  review  the  adeqpicy  of  intelligence  communify 
procedures  for  ensuring  that  special  access  programs  comply  with 
Con^[ressional  intent  and  provide  a  written  assessment  of  any  cor- 
rectfre  measures  needed,  if  any,  to  ensure  that  such  episodes  are 
not  repeated. 

Last  year  this  Committee  as  well  as  the  Apprqpriatioiis  Ckm- 
ferees  directed  in  report  language  that  a  mqjonty  of  the  members 
of  all  boards,  committees,  and  panels  that  develop  intelligmce  re¬ 
quirements  be  intelligence  users.  In  an  era  ai  severely  rratricted 
^ding,  it  is  ever  more  important  that  intelligence  prioritieB  be  as¬ 
signed  hy  those  consumers  whose  programs  and  veiy  lives  depend 
upon  good  intellii^ce.  Examples  of  such  consumers  are  militara 
commanders-in-cmefe.  State  Department  officials  representing  U.S. 
interests  abroad,  U.S.  trade  negotiators,  and  arms  contrm  rep¬ 
resentatives.  It  appears  that  the  intdligmce  community  does  not 
intend  to  implement  the  conference  dirwtion  despite  a  C<mimittee 
letter  this  spring  reminding  them  of  the  requirement.  The  Commit¬ 
tee  firmly  believes  that  sound  management  princmles  dictate  that 
the  ultimate  consumers — not  those  chargea  with  collecting  and 
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analyzing — of  national  intelligence  must  determine  intelligence  re* 
quirmnents.  Consequently,  the  Committee  has  included  a  general 
provision  prohibiti^  the  use  of  appropriated  funds  for  any  intel* 
uf^nce  requirements  lx>ard,  committee,  or  panel  which  is  not  com¬ 
posed  primarily  of  intelligence  consumers. 

Justification  Material 


The  Committee  has  included  a  new  g^eral  provision  requiring 
that  the  NFIP  submit  revised  budget  justification  material  in  sup¬ 
port  of  its  fiscal  year  1995  rrauest.  The  Committee  has  taken  this 
action  to  ensure  that  there  is  a  complete  eiqilanation  of  all  funds 
being  requested.  The  Committee  has  historically  used  a  "zero- 
based”  methodology  in  reviewing  intelligence  programs.  However,  it 
has  become  increasingly  more  difScult  to  do  so  with  the  ever  larger 
portion  of  the  intelligence  budget  that  is  defined  to  be  a  part  of  the 
^ase”  or  "ongoing”  levels  from  programs  approved  in  previous 
years.  The  Committee  reserves  the  rijdit  not  only  to  refiise  to  pro¬ 
vide  funds  for  new  programs,  but  alM  to  terminate  old  programs 
for  which  there  is  no  longer  adequate  justification. 

Article  1,  Section  9,  of  the  U.S.  Constitution  states  that  "no 
money  gb»ll  be  withdrawn  firom  the  Treasury  but  in  consequence 
of  Appropriations  made  by  law.”  It  is  the  Committee’s  policy  that 
no  funds  will  be  appropriated  without  a  clear  and  complete  eiqila- 
nation.  To  the  extent  adequate  justification  is  not  provid^,  on 
March  1,  1994  any  sudi  program  will  be  automatically  terminated. 


Budget  Request 

The  Committee  notes  that  between  1982  and  1992,  budgetary  re¬ 
sources  devoted  to  the  Intelligence  Community  have  prown  in  real 
terms  by  over  100  percent.  Over  the  Mune  time  period,  the  overall 
defense  budget— excluding  toe  intelligence  budi^t  whito  is  con¬ 
tained  within  toe  defense  budget-igrew  by  on^  5  percent  in  r^ 
terms.  In  other  words  in  a  tone  that  saw  a  significant  expansion 
of  toe  defense  budget,  toe  budmt  of  toe  intelligence  community 
grew  at  a  rate  that  was  twenty  times  faster  in  real  terms,  to  addi¬ 
tion,  the  level  of  intelligence  personnel  in  toe  National  Capital  Re¬ 
gion  has  grown  70  percent  over  toe  same  time  period. 

The  fis^  year  1994  budget  request  for  the  National  Foreign  In¬ 
telligence  Program  includes  signmccmt  real  growth  over  toe  fiscal 
year  1993  actual  spending  level.  As  discussed  below  and  in  toe 
classified  report  which  accompanies  this  report,  toe  Committee  be¬ 
lieves  that  it  is  important  to  maintain  a  robust  national  intel- 
capability  and  to  permit  intelligence  programs  to  be  funded 
at  a  substantial]^  hiAer  level  than  is  being  propos^  and  pnndded 
far  DOD  programs.  However,  a^r  a  toorovij^  review  of  the  mdi- 
vidual  components  of  toe  NFIP  throuid^  hearii^  as  well  as  dirert 
discussions  with  toe  Director  of  Central  totelltymic^  the  Commit¬ 
tee  believes  that  these  programs  can  be  fully  tended  by  providing 
the  same  level  of  funds  that  wiU  actually  be  spent  to  fiscal  year 
1993.  While  this  freeze  to  funding  will  require  toe  NFIP  to  absorb 
the  impact  of  inflation  to  fiscal  year  1994,  toe  Committee  believes 
wul  be  possible  throu^  improved  program  management,  in¬ 
crease  effiomcy,  and  continued  elimination  of  programs  created 
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to  fi^t  and  win  the  Cold  War.  The  Committee  has,  therefore,  in¬ 
cluded  a  reduction  of  $880,428,000  to  the  fiscal  year  1994  request. 
The  details  of  this  adjustment  are  provided  in  the  classified  report 
and  Annex. 

The  Committee  has  recomm^ded  a  general  provision  mandating 
a  reduction  of  4  percent  to  NFIP  personnel  levels  when  compared 
to  fiscal  year  1992  levels. 

The  Committee  believes  that  reductions  to  the  intelligence  budg¬ 
et  can  be  accomplished  in  a  manner  which  retains  a  rob^  capatm- 
ity  to  address  the  most  crucial  security  issues  whidi'  affect  the 
country.  The  Committee  is  also  propared  to  work  closely  with  the 
Defense  Department  and  the  Intemgence  Commimity  in  this  en¬ 
deavor. 

Classified  Report  and  Annex 

Because  of  the  M^y  sensitive  nature  of  intelligence  programs, 
the  results  of  the  Committee’s  budget  review  are  published  in  a 
separate,  detailed  and  comprehensive  classified  Annex  and  report. 
The  intelligence  community.  Department  of  Defense  and  other  or¬ 
ganizations  are  expected  to  comply  fully  with  the  recommendations 
and  directives  in  the  classified  Annex  and  report  accompanjdng  the 
fiscal  year  1994  DOD  Appropriations  Act. 

CENTRAL  INTELUGENCE  AGENCY  RETIREMENT  AND 
DISABILITY  SYSTEM  FUND 


Appronrutions,  1993  .  $168,900,000 

New  obligatioiud  authority,  1994: 

Eatiinate .  182,300,000 

Recommended  .  182,300,000 

Change .  0 


The  Central  Intelligence  Agency  Retirement  Act  of  1964  for  Cer¬ 
tain  Employees  (P.L.  88-643)  authorized  the  establishment  of  a 
CIA  Retirement  and  Disability  Itystem  (CIARDS)  for  a  limited 
number  of  CIA  employees,  and  authorized  the  establishment  and 
maintenance  of  a  Fund  fitnn  which  benefits  would  be  paid  to  quali¬ 
fied  beneficiaries. 

Because  of  the  sensitive  nature  of  the  CIA  mission,  it  is  inher¬ 
ently  difficult  for  the  public  to  gain  access  to  the  numerical  details 
of  the  CIARDS  request  of  $182,300,000.  It  is  therefore  incumbent 
upon  the  Congress  to  exercise  duigent  oversii^t  of  this  accoimt. 

A  recent  report  to  the  Committee  conducted  by  the  Surveys  and 
Investigations  Staff  foimd: 

The  Fund’s  net  worth  was  estimated  at  $716.5  million  at  the 
end  of  fiscal  year  1992; 

It  will  continue  to  increase  in  net  worth  until  fiscal 
2001,  at  which  point  it  will  be  required  to  start  selling  its  in¬ 
vestment  assets  to  cover  its  e]q)enses;  and 

Between  fiscal  years  1990  and  2033,  the  aggregate  amounts 
appropriated  will  have  totaled  $19.4  billion. 

According  to  the  report,  the  Fund’s  financial  outlook  is  bleak. 
First,  the  CIARDS  has  been  consistently  underfunded  by  the  CIA 
since  its  inception.  Second,  by  fiscal  year  2017  the  Fond  will  be  in¬ 
solvent.  Finally,  by  fiscal  year  2033  when  it  is  anticipated  that 
there  will  be  no  more  claims  against  the  Fund,  it  will  be  $2.5  bil- 
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lion  in  debt  despite  the  appropriation  of  nearly  $20  billion  into  the 
account. 

The  Committee  is  very  concerned  that  the  Director  of  Central  In¬ 
telligence  take  immediate  action  to  address  ihe  above  problems. 
Eivery  effort  must  be  made  to  ensure  that  the  retirement  fund  is 
solvent.  Moreover,  to  the  extent  that  insufficient  appropriations  are 
requested  each  year  to  cover  the  retirement  liabilities  of  the  Fund, 
the  actual  cost  of  the  National  Foreign  Intelligence  Program  is  im- 
derstated. 

The  Committee  directs  that  the  Director  of  Central  Intelligence 
provide  by  February  1, 1994  a  lon^-term  plan  to  pay  off  the  current 
unfunded  liability,  in  addition,  it  is  anticipated  mat  the  fiscal  year 
1995  budget  revest  for  CIARDS  will  be  sufficient  to  cover  the  true 
liability  being  incurred  in  fiscal  year  1995  so  that  the  size  of  the 
unfunded  liability  is  not  permitted  to  increase. 

The  Committee  has  nothing  but  praise  for  the  retired  and  dis¬ 
abled  former  CIA  employees  who  honorably  and  anonymously 
served  their  country  during  the  Cold  War  with  little  or  no  personal 
recognition  because  of  the  hic^y  classified  nature  of  their  chosen 
profession.  The  Committee  is  confident  that  the  intelligence  com¬ 
munity  wiU  pursue  restoration  of  the  solvency  of  this  fund  with  the 
same  sense  of  priority  with  which  it  pursues  new  technology  and 
equipment. 

COMMUNITY  MANAGEMENT  STAFF 


Fiseal  year  1993  appropriation .  $77,700,000 

Flaeal  year  1994  budget  requeet .  106,788,000 

Committee  rocomnwgidation  .  114,688,000 

Change .  8,900,000 


The  Community  Management  Staff  assists  the  Director  of 
Central  Intelligmice  (DCI)  m  executing  his  responsibilities  as  man¬ 
ager  of  the  btelligence  Community.  The  Pr^denfs  Budget  re¬ 
quested  $105,788,000  for  the  Community  Management  Staff  How¬ 
ever,  this  does  not  include  funds  for  the  DCFs  staff  or  commtmity 
wide  programs.  Therefore,  the  Committee  transfers  $37,900,000 
which  has  been  identified  as  DCI  funds,  from  the  Central  Intel¬ 
ligence  Agenqr  to  the  Community  Management  Staff.  Furthermore, 
the  Committee  directs  the  DCI  to  identity  by  conference  any  other 
funds  requested  by  the  Central  btelligrace  Agency  that  directly 
support  the  DCI. 

m  FY  1993,  the  Congress  appropriated  $2,600,000  to  the  Com¬ 
munity  Management  Staff  for  a  task  force  to  develop  scientific  data 
requirements  and  perform  preliminary  assessments  of  dassified 
systems  and  data  bases  ffiat  would  aid  the  environmental  sdentific 
community.  This  year  the  President  revests  $29,000,000  to  con¬ 
tinue  this  effort.  Althouf^  a  number  of  intelligence  systems  that 
are  of  interest  have  been  identified,  the  Community  Management 
Staff  states  that  the  applicability  of  these  systei^  and  data  to  sci¬ 
entific  problems  remains  uncertain.  The  Committee  applauds  the 
efforts  of  the  Community  Management  Staff  in  this  area;  however, 
the  increased  growth  is  not  justed.  Therefore,  the  Committee  ter¬ 
minates  all  funding  for  this  program.  The  Committee  recommends 
$114,688,000  for  the  Community  Management  Account. 


72-450  0  -  93  -  11 


Digitized  by 


304 

NATIONAL  SECURITY  EDUCATION  TRUST  FUND 


Fiscal  year  1993  appropriation . $10,000,000 

Fiscal  jear  1994  budget  ^uest .  24,000,000 

Committee  recommendation  .  0 

Change .  -24,000,000 


In  fiscal  year  1991,  the  Congress  appropriated  $150,000,000  for 
the  National  Security  Education  Trust  F^d.  The  Congross  in¬ 
tended  that  funds  would  be  appropriated  from  the  interest  earned 
on  the  trust  fund  to  award  scholarships  and  grants  to  United 
States  coUem  students  studying  abroad.  In  Uc^t  of  dedini^  budg¬ 
ets  and  a  shrinking  intdligrace  workforce  structure,  the  Commit¬ 
tee  believes  that  the  potential  b«aefits  derived  firom  the  program 
do  not  merit  the  cost. 

The  President’s  Budget  rMuests  $2^000,000  to  be  appropriated 
firom  the  National  Secimty  Education  TVust  Fund.  The  Committee 
recommends  termination  m  the  progr^,  directs  all  prior  jrear  un- 
obl^ted  funds  to  be  rescinded,  and  dire^  the  monies  in  me  trust 
fund  be  rescinded. 
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GENERAL  PROVISIONS 

Tlie  accompanying  bill  includea  126  general  provisions.  Most  of 
these  provisions  were  included  in  the  I^partment  of  Defense  Ap- 
propriatiims  Act  for  fiscal  year  1993  and  many  have  been  included 
m  ue  D^ense  ^>prapriations  Act  for  a  number  of  years. 

Actions  taken  by  the  Committee  to  amend  lart  year’s  provisions 
or  new  provisions  recommended  by  the  CommittM  are  discussed 
below  or  in  the  applicable  section  of  the  report. 

Buy  Abierigan  Requirements 

The  budget  proposes  to  delete  several  general  provisions  plad^ 
restrictions  on  purdhases  outside  the  Unit^  States.  The  Commit¬ 
tee  recommends  the  continuation  of  sections  8026,  8029,  8065, 
8066,  and  8069.  ^ 

Limiiations  on  Purchtues:  Last  year,  Committee  rec¬ 
ommended  that  the  section  which  placed  limitations  on  purchases 
from  other  domestic  sources  be  mcule  permanent  since  it  had 
bemi  carried  in  Defense  Appropriations  Acte  for  many  years,  ^e 
CSommittee  recommends  a  technical  correction  to  last  3^ear’s  action. 

Multibeam  Sonar  Mapping  Syetem:  The  Committee  recommends 
nmontiing  the  section  which  requires  the  procurement  of 
MiiltjixM*"*  Sonar  Maiqping  Systems  manufactured  in  &e  Unit^ 
States  to  include  support!^  software  and  systems  engineering  in 
the  United  States. 

Aircraft  Fuel  Cells:  The  Committee  recommends  a  new  general 
provision  (section  8090)  which  prohibits  funds  to  procure  airo^ 
rael  c*»ila  unless  they  are  produced  or  manufactured  in  the  United 
States  by  a  domestic-owned  and  domestic-operated  entity. 

Heating  Plants  in  Europe 

Language  was  included  in  last  year’s  Act  which  provided  author¬ 
ity!^  encouraged  the  Secretary  of  the  Air  Poree  to  enter  into  cos^ 
effective  agreements  for  recpiired  heating  fac^ties  in  the  Republic 
of  Germany.  The  Committee  roOTests  the  Air  Force  and  Army  to 
implement  the  direction  provided  in  previous  years’  Defense  Appro¬ 
priations  Acts  and  corteraice  reports. 

Corps  of  Engineers 

A  new  general  provision  (section  8096)  is  proposed  wluch  places 
limitations  on  the  numbers  and  compensation  for  the  Semor  Execu¬ 
tive  Service  positions,  including  that  of  the  Acting  Assistant  Sw- 
retary,  within  the  Office  of  the  Assistant  Secretary  of  the  Army  for 
Civil  Works. 
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The  Committee  eq)re88es  its  strong  concem  with  the  lade  of  re* 
sponsiveness  exhibits  bv  the  Assistant  Secreta^s  office  to  Con¬ 
gressional  intent,  especially  by  the  incumbent  Acting  Assistant  Sec¬ 
retary.  The  office  was  not  estthlished  to  alter  Congressional  direc¬ 
tion  or  micro-manage  Corps  of  Engineers  activities.  Over  the  past 
years,  the  Office  of  the  Assistant  Secreta^  has  become  very  unre¬ 
sponsive  to  the  ^cems  and  priorities  of  Congress.  The  Committee 
intends  the  Assistant  Secretary’s  office  to  follow  the  provisions  set 
out  in  legislation  and  its  accompanying  remits. 

Until  these  improvements  are  unemrtaken,  the  Committee  rec¬ 
ommends  that  the  Office  of  the  Assistant  Secretary  of  the  Army  for 
Civil  Works  be  cut  back. 

Safeguard  C  PROHramoN 

Given  the  current  efforts  in  Congress  and  the  Administration  to 
limit  nudear  weapons  testing  and  negotiate  a  comprehensive  nu- 
dear  test  ban,  the  Committee  recommends  the  indusion  of  a  provi¬ 
sion  to  delete  funds  for  the  joint  DOD-DOE  Safoguard  C  contin- 
genpy  nudear  testing  mogram,  since  resumptaon  of  tests  in  the  at¬ 
mosphere,  space,  or  the  oceans  is  no  longer  a  realistic  possilality. 

Early  Retirement  Payments 

The  Committee  has  induded  a  new  general  provision  that  pro¬ 
vides  that  retired  pay  of  those  military  personnd  retired  under  the 
temTOrarv  early  retirement  authority  provided  in  Section  4403  of 
the  Fiscal  Year  1993  Authorization  will  be  paid  from  the  active 
military  personnd  accounts  instead  of  the  Department  of  Defense 
Military  Retirement  Fund. 

Navy  ADP/Personnel  AcnvmES 

The  Committee  prohibits  funds  firom  being  used  by  the  Navy  and 
Department  of  Defense  for  certain  data  processing  center.  Defense 
Manarement  Report  Decision  (DMRD)  918,  information  infirastruc- 
ture,  nnance  and  account^  and  personnel  consolidations,  plans, 
disei^blishments,  or  realig^ents  that  adverselv  inmact  the  En¬ 
listed  Personnel  Management  Center  (EPMAC),  the  Naval  Reserve 
Personnel  Center  (NRTO),  and  the  Naval  Computer  and  Tde- 
communications  Station  (NCTS)  and  Defense  Accounting  Office 
(DAO),  New  (Means.  This  prohibition  on  funding  remains  m  ^ect 
until  M  legislative  days  aror  the  Secretary  of  Defense  and  Comp¬ 
troller  General  provide  a  report  to  the  Committees  on  Appropria¬ 
tions  justi^dng  and  certiQdng  DoD  actions. 

The  fiscal  year  1993  D^nse  Appropriations  bill  and  report  con¬ 
tained  some  similar  restrictions,  mcluding  reporting  requirements, 
restrictions,  and  conditions  on  DoD  data  processing  center  consoli¬ 
dations.  NeverUidess,  DoD,  through  the  Defense  Information  Sys¬ 
tems  Agenpy  (DISA),  internationalW  chose  to  circumvent  Congres¬ 
sional  ovendjht  and  submitted  a  DoD  Data  Center  Consolidation 
to  the  Defense  Base  Closure  and  Realignment  Commissioin  (BRAC) 
that  designated  16  data  processing  megacenters  and  disestablished 
44  data  processing  centms.  Ckmsolidating  like  operations  with  a 
goal  towards  computer  commonality  is  meritorious  in  many  in¬ 
stances.  However,  DoD  and  DISA  submitted  their  DoD  Data  Cen- 
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ter  Ckmsolidation  to  the  BRAG  prior  to  meeting  any  of  the  condi¬ 
tions  and  reportiim  requirement  to  Coimress  as  required  by  Sec¬ 
tion  9047  Public  Law  102-396,  the  1993  Defense  Appropriations 
bill.  DISA’s  justifications  for  submitting  the  consoUdation  to  the 
BRAG  clearly  stated  that  their  mqjor  reason  for  doin^  so  was  to  cir¬ 
cumvent  Gongressional  restrictions.  DISA’s  justification  also  admit¬ 
ted  that  every  data  processing  center  disestablishment  rec¬ 
ommended  by  DISA  was  below  the  numerical  thresholds  in  the 
base  closing  law  (10  U.S.G.  2687)  that  require  closure  and  realign¬ 
ment  actions  by  DoD  to  be  submitted  in  the  BRAG  process.  \\^e 
closures  and  realignments  below  threshold  are  not  prohibited  fivm 
being  included  in  the  BRAG  process,  a  review  by  the  Library  of 
Gongress  American  Law  Division  of  section  9047,  P.L.  102-396, 
found  that  if  closure  or  realigiunents  were  below  the  thresholds  in 
10  U.S.G.  2687  the  base  closmg  law  does  not  require  such  actions 
to  be  placed  in  the  BRAG  process.  The  Library  of  Gongress  review 
went  on  to  say  that  ’^mder  such  circumstances,  the  strictures  of 
section  9047  of  the  FY1993  Defense  Appropriations  Act  could  not 
lawfully  be  circumvented  by  simply  mcluding  the  consolidation 
plan  in  the  Department’s  recommendation  to  the  Base  Glosure 
Gommission”. 

Moreover,  the  DISA  DoD  Data  Genter  Gonsolidation  is  part  of 
the  Defense  Mana^^ment  Rosort  Decision  (DMRD)  918,  another 
DoD  mana|(ement  initiative.  DMRD  918  was  6  months  old  when 
DISA  submitted  their  consolidation  to  the  BRAG.  Since  DoD  ap¬ 
proved  DMRD  918  in  September,  1992,  projected  cost  savings 
under  this  initiative  have  fallen  from  $12  billion  to  $4.5  billion. 
DoD  justifications  and  DMRD  918  implementation  plans  also  admit 
that  DMRD  918  and  the  megacenters  created  in  the  DISA  consoli¬ 
dation  will  be  financially  operated  under  the  Defense  Business  Op- 
erations  Fund  (DBOF)  whose  expansion  Gonfi^s  has  prohibited. 

The  Gommittee  makes  evmy  effort  not  to  interfere  in  the  BRAG 
process  and  has  agreed  at  this  time  not  to  preclude  DoD  from  mov¬ 
ing  ahead  with  the  consolidation  as  approved  by  the  Defense  Base 
Glosure  and  Realignment  Gommission.  However,  the  Gommittee  di¬ 
rects  the  Secretarv  of  Defense  and  Department  not  to  use  the 
BRAG  process  in  the  future  to  circumvent  Gongressional  oversi^t 
or  legislative  restrictions  that  impact  below  threshold  data  process¬ 
ing,  defense  information  infrastructure,  DMRD,  or  DBOF  initia¬ 
tives.  The  Gommittee  also  supports  the  Navy’s  request  to  defer 
DoD  operational  control  and  capitalization  of  the  data  center  at  the 
Enlisted  Personnel  Manamment  Genter  until  disestablidiment  oc¬ 
curs  as  planned  by  the  base  closine  commission  in  1996.  Oper¬ 
ational  control  and  capitalization  of  the  Naval  Gomputer  and  Tele¬ 
communications  Station,  New  Orleans,  data  center  should  also  be 
deferred  until  its  disestablishment  occurs.  The  Gommittee  expects 
the  Gomptroller  General  to  provide  an  analysis  as  to  whether  or 
not  the  DoD  Data  Genter  Gonsolidation  submitted  to  the  Defense 
Base  Glosure  and  Realignment  Gommission  violates  the  funding  re¬ 
strictions  and  reportii^  requirements  of  section  9047,  P.L.  102- 
396.  The  Gommittee  diracts  the  Department  to  provide  a  breakout 
of  the  investment  and  ^ratiim  costs  of  each  megacenter  des¬ 
ignated  in  the  DoD  Data  (Jenter  Consolidation.  The  Committee  also 
directs  that  for  any  planned  or  future  data  processing,  finance  and 
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accounting,  and  personnel  center  or  function  consolidations  or  do-  f 

sures  below  threshold,  the  Secretaij  of  Defense  develop  criteria  fi>r  '' 

such  actions  that  are  primarily  wd^ted  to  evaluate,  measure  and  f 

compare  how  data  process!^  centers,  central  design  activities,  fi-  ^ 

nance  and  accounting  and  d^an  and  military  personnel  functions  ^ 

and  activities  are  riudced  in  terms  of  operaticmal  readiness,  cus¬ 
tomer  satisfaction,  and  the  most  cost  effective  and  least  expensive 
firom  a  business  ^rformance  and  regional  operations  standpoint.  I 

While  the  DoD  and  DISA  criteria  usm  for  picking  megacenters  in  2 

its  DoD  Data  Center  Consolidation  measured  fodlities,  security,  s 

and  communications  operations,  the  only  measurement  of  cost  m-  : 

fectiveness  was  a  cost  of  liv^  factor  which  was  only  wei^ted  ten  i 

Sercent.  None  of  the  16  criteria  used  by  DoD  actually  compared  3 

ata  centers  and  the  me^acenters  selected  in  terms  of  business  pp-  o 

formance,  actual  pperataons  costs,  or  cost  effectiveness  of  service  ^ 

provided  to  customers.  ^ 

Pentagon  Renovation 

Sec.  8081  has  been  amended  prohibiting  the  construction  of  any 
building  not  an  integral  of  the  present  Pentagon  building.  Ad-  > 

ditionaf  floor  space  within  the  Pentagon  will  be  made  available  ! 

throuj^  renovation,  headquarters  downsizing,  and  transfer  of  non- 
essential  functions  to  otiier  locations.  Floor  space  will  be  reallo-  ‘ 

cated  to  accommodate  the  movement  of  Headquarters,  Marine  ^ 

C!orps,  to  the  Pentagon.  Not  later  than  March  1,  1994,  the  Sec-  \ 

retary  of  Defense  shml  submit  to  the  Committees  on  ^>propria- 
tions  and  Armed  Services  of  the  House  and  Senate  a  report  setting 
forth  (1)  a  revised  renovation  program  for  the  Pentagra  Reserva¬ 
tion,  whidi  eliminates  the  construction  of  a  separate  Paita^[on  ' 

Maintenance  Fadlits^  and  (2)  a  time-phased  floor  space  aUocatian  ‘ 

plan  for  the  Pentagon,  which  accommodates  the  Headquarters,  Ma¬ 
rine  Com. 

The  Committee  reduced  $18  million  from  the  bud^  ret^uest 
which  would  have  been  paid  to  the  Pentagon  Reservatian  Mainte¬ 
nance  Revolving  Flmd  to  construct  the  Pentagon  Maintenance  Fa¬ 
cility. 

Compensation  From  Peru 

The  Committee  has  included  a  new  general  provision  that  seeks 
the  parent  of  compensation  firom  the  Government  of  Peru.  The 
Committee  strongly  encourages  the  Department  of  Defense,  in  con¬ 
cert  with  the  Department  of  State,  to  aggressively  pursue  the  issue 
of  compensation  of  the  United  States  crewmen  who  were  killed  and 
iiyurea  by  Peruvian  Air  Force  jets  on  April  24,  1992  while  (Operat¬ 
ing  an  Air  Force  C-130  aircraft.  The  Committee  believes  the  Unit¬ 
ed  States  government  shinild  take  appropriate  steps  to  recognize 
the  victims  and  families  of  crewmen  involved  in  this  incident.  The 
Committee  directs  the  Department  of  Defense  to  report  back  to  the 
Committee  on  the  status  of  its  efforts  to  obtain  compensation.  This 
reporting  requirement  will  expire  once  the  Government  of  Peru  has 
paid  compensation. 

The  Committee  met  with  the  crew  in  Panama  after  the  incident 
and  was  most  impressed  wi&  their  courage  and  professionalism. 
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The  Ckmunittee  notes  that  the  crew  received  a  trophy  as  opposed 
to  medals,  which,  from  the  Committee’s  perspective  they  clearly  de¬ 
serve.  The  Committee  directs  the  Secretcury  of  Defense  to  review 
the  Air  Force’s  decision  to  not  award  medals  to  the  individual  crew¬ 
members. 


Curios  and  Reucs 

The  Committee  has  added  a  new  general  provision  which  clari¬ 
fies  current  legislation  on  curios  and  relics.  The  Committee’s  lan¬ 
guage  intends  to  permit  unrestricted  importation  of  curio  and  relic 
firearms  that  had  been  provided  to  foreign  governments  tmder  a 
security  assistance  or  sales  program  of  the  United  States.  The  new 
lanmage  will  amend  provisions  in  the  Arms  Export  Control  Act 
and  the  Foreign  Assistance  Act  to  permit  foreign  governments  to 
transfer  curio  and  rehc  firearms  to  an  importer  wim  U.S.  notifica¬ 
tion. 

Report  on  U.N.  Peacekeepinq 

The  Committee  directs  that  the  President  provide  to  the  Commit¬ 
tees  on  Appropriations,  ten  days  after  enactment  of  this  legislation, 
a  report  on  Administration  plans  to  strengthen  United  Nations 
Pea(^eeping  activities  which  would  include:  (1)  copies  of  Presi¬ 
dential  Decision  Directive  (PDD)-13  and  its  annex  Presidential  Re¬ 
view  Document  (PRD)-13,  (2)  the  original  and  final  individual 
agency  estimates  of  the  costs  of  the  proposed  U.S.  reform  package, 
(3)  the  budgetary  implications  of  U.S.  contributions  of  goods,  serv¬ 
ices  and  personnel  to  U.N.  peacekeeping,  (4)  proposals  to  change 
current  budget  reporting  requirements  to  Congress,  (5)  any^  propos¬ 
als  to  change  Public  Law  79-264  as  amendecT  The  Committee  be¬ 
lieves  that  m  li^t  of  recent  events  in  Somalia,  any  attempt  to  in¬ 
crease  U.S.  participation  in  peacekeeping  activities  must  first  be 
fully  debateci  by  Congress. 

Definition  of  Program,  Project,  and  Acmvrry 

For  purposes  of  the  Balanced  budget  and  Emergency  Deficit  Con¬ 
trol  Art  of  1986  (Public  Law  99-177)  as  amended  by  the  Balanced 
Budget  and  Emergency  D^dt  Control  ReafEfrmation  Art  of  1987 
(Pulmc  Law  100-119)  and  by  the  Budget  Enforcement  Art  of  1990 
(Public  Law  101-508),  the  following  imormation  provides  the  defi¬ 
nition  of  the  term  “inragram,  project,  and  activi^  for  appropria- 
ticms  contained  in  the  Department  of  Defense  Aiipropriations  Art. 
The  term  ’Program,  project,  and  activity”  shall  include  the  most 
specific  levd  of  budget  items,  identified  in  the  Department  of  De¬ 
fense  Appropriations  Art,  1994,  the  accompanying  House  and  Sen¬ 
ate  Committee  reports,  the  conference  report  and  accompan3ring 
joint  explanatory  statement  of  the  managers  of  the  Committee  on 
Conoference,  the  related  classified  annexes,  and  the  P-1  and  R-1 
budgrt  justification  documents  as  subsequently  modified  by  Con¬ 
gressional  action. 

In  carrying  out  any  Presidential  sequestration,  the  Department 
of  Defense  and  asides  shall  conform  to  the  definition  for  "pro¬ 
gram,  project,  and  activity”  set  forth  above  with  the  following  ex¬ 
ception: 
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For  the  Military  Personnel  and  the  Operation  and  Maintenance 
accounts,  the  term  “program,  project,  and  activity”  is  defined  aa  the 
appropriations  accoimts  contained  in  the  Department  of  Drfenae 
Appropriations  Act. 

Hie  Department  and  agencies  should  carry  forth  the  Presidential 
sequestration  order  in  a  manner  that  would  not  adversely  i^ect  or 
alter  Congressional  policies  and  priorities  established  for  the  De¬ 
partment  of  Defense  and  the  related  agencies  and  no  program, 
prdect,  and  activity  should  be  eliminated  or  be  reduced  to  a  level 
of  tlmchng  which  would  adversely  affect  the  Depor^enfs  ability  to 
effectively  continue  any  program,  project  and  activity. 

HOUSE  OF  REPRESENTATIVES  REPORTING 
REQUIREMENTS 

The  following  items  are  included  in  accordance  with  various  re¬ 
quirements  of  the  Rules  of  the  House  of  representatives: 

Changes  in  Appucation  of  Existing  Law 


Pursuant  to  clause  3  of  rule  XXI  of  the  House  of  Representatives, 
the  foUowi^  statements  are  submitted  describing  the  effect  of  pro¬ 
visions  whidi  directly  or  indirectly  change  the  application  of  exist¬ 
ing  law. 

Langua^  is  included  in  various  parts  of  the  bill  to  continue  on- 

O  activities  whidi  require  annual  authorization  or  additional 
ation,  which  to  date  has  not  been  enacted. 

The  bill  includes  a  number  of  provisions  which  place  limitations 
on  the  use  of  funds  in  the  bill  or  change  existing  limitations  and 
which  might,  under  some  circumstances,  be  consl^ed  as  changing 
the  application  of  existing  law. 

The  bill  includes  a  number  of  provisions,  which  have  been  vir¬ 
tually  imchanged  for  many  years,  that  are  technically  considered 
lemuatian. 

Hie  bill  provides  that  appropriations  shall  remain  available  for 
more  than  one  year  for  some  pronams  for  which  the  basic  author¬ 
izing  legislation  does  not  presently  authorize  such  extended  avail- 
abihty. 

In  various  places  in  the  bill,  the  Committee  has  earmarked  funds 
within  appropriation  accoimts  in  order  to  fund  specific  proptuns. 

The  bill  includes  a  number  of  provisions  which  make  portions  of 
the  appropriations  subject  to  enactment  of  authorizing  fe^lation. 

Those  additional  dumges  in  the  fiscal  year  1994  biU,  which 
might  be  interpreted  as  changing  existing  law,  are  as  follows: 

APPROPRIATION  LANGUAGE 


Lai^age  has  been  included  in  “Operation  and  maintenance, 
Army^that  $880,200,000  shall  be  derived  by  transfer  firom  the  De¬ 
fense  Business  Operations  Fund  and  $150,000,000  shall  be  deriv»l 
by  transfer  firom  the  National  Defense  Stodcpile  Transaction  Fund. 

Language  has  been  included  in  “Operation  and  maintenance. 
Navy”  that  $1,092,700,000  shaU  be  derived  Iw  transfer  firom  the 
Defense  Business  Operations  Fund  and  $150,000,000  shall  be  de¬ 
rived  by  transfer  from  the  National  Defense  Stockpile  Transaction 
Fund. 
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Language  has  been  included  in  "Operation  and  maintenance, 
Navy”  that  funds  shall  be  available  to  connect  residences  in  the  vi¬ 
cinity  of  the  Naval  Air  Warfare  Center,  Warminster,  to  the  munici¬ 
pal  water  supply  syst^. 

Language  has  been  included  in  "Operation  and  maintenance.  Air 
Force”  that  $941,400,000  shall  be  derived  by  transfer  from  the  De¬ 
fense  Business  Gyrations  Fund  and  $200,000,000  shall  be  derived 
by  transfer  from  the  National  Defense  Stockpile  Transaction  Fund. 

Laziguage  has  been  included  in  "Gyration  and  maintenance.  Air 
Force’^earmarking  $15,500,000  for  the  Tactical  Interim  CAMS  and 
REMIS  Reporting  System  (TICARRS). 

Language  has  hera  included  in  "Operation  and  maintenance.  Air 
Force”  which  directs  that  TICARRS  be  maintained  as  the  support¬ 
ing  system  for  the  F-15,  F-16  and  F-117A  aircraft  by  a  cmtain 
timeframe. 

Language  has  been  included  in  "Operation  and  maintenance.  Air 
Force’^wmch  directs  that  none  of  the  funds  appropriated  shall  be 
used  for  any  automated  maintenance  manag^ent  system  for  the 
F-15,  F-16  and  F-117A  aircraft  other  than  TICARRS. 

Language  has  been  included  in  "Operation  and  maintenance.  Air 
Force”  wmch  earmarks  funds  for  the  Women  in  Military  Service 
For  America  Memorial  Foundation,  Inc. 

Language  has  been  included  in  "Operation  and  maintenance. 
Navy  Res^e”  to  place  the  Naval  Reserve  Personnel  Center  under 
the  Commander,  Naval  Reserve  Command. 

Lantniage  has  been  included  in  "Operation  and  Maintenance. 
Army  Naticmal  Guard”  that  earmarks  $10,000,000  for  a  National 
Guara  Outreach  Program. 

Langua^  has  been  included  in  "Operation  and  maintenance.  Air 
Natioi^  Guard”  that  earmarks  funds  for  the  operation  of  C-130H 
operational  support  aircraft. 

A  new  appropriation  pars^^ph  "Support  of  International  Sport¬ 
ing  Competitions,  Defense*^  has  be^  added  and  appropriates 
$6,000,000  fiir  this  activity. 

A  new  appixmriation  paragraph  "Global  Cooperative  Initiatives, 
Defense-wide”  has  been  added  and  appropriates  $383,000,000  for 
peacekeeping  missions,  humanitarian  assistance  and  dumster  relief 
operations. 

A  new  appropriation  paramph  "Former  Soviet  Union  Threat  Re¬ 
duction”  has  been  added  and  appropriates  $400,000,000  for  this  ac¬ 
tivity. 

Lm^age  has  been  included  in  "Procurement  of  Ammunition, 
Army^that  transfers  $100,000,000  from  the  Conventional  Ammuni¬ 
tion  working  Capital  Fund. 

Language  has  been  included  in  "Shipbuilding  and  Conversion, 
Navy”  that  the  last  vessel  of  the  T-AGS  60  oceanographic  researdi 
ship  prof^ram  may  be  procured  as  an  option  to  the  contract  for  the 
construction  of  the  lead  ship  of  the  dass. 

Language  has  been  included  in  "Shipbuilding  and  Conversion, 
Navy”  that  prohibits  funds  to  be  obligated  for  T-AGS  multibeam 
sonar  ssrstems  without  prior  amnuval  by  the  Committee. 

Language  has  been  included  in  "Othw  Procurement,  Navy”  that 
earmarks  funds  for  e^pment  purchases  for  specific  offices,  and 
provides  that  all  Naval  and  Marme  Corps  personnel  central  design 
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activities  be  centrally  managed;  requests  a  rqiort;  and  maintains 
the  Reserve  Financiid  Manamment  Sjrstem  shidl  remain  colocated 
with  the  Commander  Naval  Reserve  Forces. 

Language  has  been  added  to  “Aircraft  Procurement,  Air  Force” 
which  earmarks  $20,000,000  of  funds  appropriated  only  fi>r  the  C- 
130J  aircraft. 

Lai^age  has  been  included  in  “Procurement,  Defense-wide”  to 
the  Hi]^  Performance  Computer  Modernization  plan. 

A  new  appropriation  paragraph  “Defense  Pmuction  Act  Pur¬ 
chases”  has  been  added  ^  Dqpaitmmit  of  Defense  activities  pursu¬ 
ant  to  sections  108,  301,  302,  and  303  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Language  has  been  included  in  “Researdi,  Development,  Test 
and  Elvaluation,  Army”  that  earmarks  funds  to  Ihe  Crater  ci  Ex¬ 
cellence  in  Breast  Cancer  at  the  Natiraal  Naval  Medical  Crater. 

Language  has  been  included  in  “Research,  Development,  Test 
and  Evaluation,  Army”  that  earmarks  funds  to  develpmrat  for  the 
treatment  of  hypodycen^. 

Language  has  bera  included  in  “Research,  Development,  Test 
and  Evaluation,  Navy”  which  amrads  the  words  A^s  destroyer 
variant  commonly  known  as  “DD'NT  to  “Flid^t  IIA”,  and  adds  “dis- 
plaj^  to  the  capabilities  which  may  not  be  duplicated  between  the 
Aegis  and  Ship  self-defrase  programs. 

Language  has  bera  included  in  “Research,  Development,  Test 
and  Evaluation,  Nav^  that  available  funds  shall  be  for  the  Aegis 
Combat  System  Engineeiing  tactical  display  simplification  only  to 
develop  equipment  on  an  interim  basis. 

Language  has  bera  included  in  “Research,  Development,  Test 
and  Evaluation,  Nav^T  that  funds  iqmropriated  to  the  Aegis  Com¬ 
bat  System  En^eering  tactical  disjuay  simplification  may  not  be 
oblirated  on  contracts  which  include  prrauction  options  to  ship  in¬ 
stallations  after  a  certain  date. 

Language  has  bera  included  in  “Reseai^  Development,  Test 
and  Evaluation,  Navy”  that  funds  appropriated  to  the  Ei-2C  air¬ 
craft  upgrades  may  not  be  obligated  until  DOD  submits  a  plan  to 
Congress. 

Language  has  bera  included  in  “Research,  Development,  Test 
and  Evaluation,  Navy”  that  funds  iqmropriated  to  develi^ment  of 
the  L-X  ship  may  not  be  obl^ted  unless  the  baseline  design  of  the 
ship  includes  certain  capabilities. 

Language  has  been  included  in  “Researdi,  Development,  Test 
and  Evaluation,  Navy”  that  funds  iqipropriat^  to  the  Na^  Re¬ 
search  Laboratory  may  not  be  obligatra  unless  the  manufacturing 
technology  pTMiam  office  is  locatea  at  an  organizational  level  com¬ 
mensurate  with  its  responsibilities  and  fundmg. 

Language  has  been  added  to  “Researdi,  D^lopmrat,  Test  and 
Evaluation,  Air  Force”  to  earmaric  $21,000,000  to  the  Joint  Seis¬ 
mic  Program  and  Global  Seismic  Network. 

Language  has  bera  added  to  “Researdi,  Develrament,  Test  and 
Evaluation,  Air  Force”  to  earmark  $60,000,000  fbr  the  National 
Crater  fbr  Manufacturing  Sdraces. 

Language  has  bera  induded  in  “Researdi,  Development,  Test 
and  Evaluation,  Defense-wide”  that  directs  the  BaUistic  Missile  De- 
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fense  Organization  to  continue  its  current  acquisition  strategy  for 
the  PAC^  missile. 

Language  has  been  included  in  Itesearch,  Development,  Test 
and  Evaluation,  Defense-wide”  that  prohibits  funds  to  be  u^  to 
operate  more  than  one  external  affairs  office  for  ballistic  missile  de¬ 
fense  programs  in  the  Washington,  DC  area. 

Lan^age  has  been  included  in  ^Research,  Development,  Test 
and  Evaluation,  Defense-wide”  that  earmazfcs  competitive  funds  for 
historically  blade  collegM  or  universities. 

Language  has  been  induded  in  "Research,  Development,  Test 
and  Evaluation,  Defense-wide”  that  places  a  limitation  on  funds 
appropriated  for  the  Performance  Computi^  initiative  for 
technology  utilizing  parafiel  vector  processing  ardiitecture. 

Language  has  bemi  induded  in  "Resepch,  Development,  Test 
and  Evaluation,  Defense-wide”  that  electric  vehide,  fuel  cell,  natu¬ 
ral  gas  or  coal  researdi  shall  be  conducted  jointly  with  the  Sec- 
retaJ7  of  Enei^  and  in  accordance  witii  the  spplicable  provisions 
of  the  ESnergy  I^lii^  Act  of  1992  and  other  relevant  statutes. 

Language  has  induded  in  "Research,  Develrament,  Test 
and  Evaluation,  Defense-wide”  that  earmarks  funds  for  the  Com¬ 
puter-aided  Acquisition  and  Logistics  Support  (CALS)  Shared  Re¬ 
source  Center  program  to  be  operated  by  the  current  nonprofit  in¬ 
stitution,  and  mat  the  program  management  office  be  located  with¬ 
in  the  Office  of  the  Secreti^  of  Defense. 

Language  has  been  induded  in  "Research,  Development,  Test 
and  ESvaluation,  Defonse-wide”  that  earmarks  funds  only  for  cell 
adhesion  molecule  research. 

Lanmage  has  been  induded  in  "Developmmiital  Test  and  Evalua¬ 
tion,  iMfense”  that  changes  the  Deraty  Director  of  Defense  Re- 
seai^  and  Engineering  (Test  and  Valuation)  titie  to  Director, 
Test  and  ESvaluation. 

Language  has  been  induded  in  "Defense  Business  (Operations 
Fund”  that  prohibits  any  fimds  to  be  used  for  any  hardware  pro¬ 
curement,  new  development,  or  expansion  of  the  Defense  Business 
Management  System. 

Language  hs»  been  included  in  "National  Defense  Sealift  Fund” 
which  allows  transfer  of  $200,000,000  to  the  Secretary  of  Transpor¬ 
tation  finr  loan  guarantees  and  specifies  conditions  for  making  loan 
guarantee  commitmmits. 

Languam  has  been  induded  in  "Defense  Health  Program”  that 
requires  the  DoD  to  contract  for  mail  service  pharma<7  in  addi¬ 
tional  states  as  well  as  each  base  dosure  area  not  supported  by  an 
at-risk  managed  care  plan. 

Languam  has  been  included  in  "Defense  Health  Program”  that 
available  funds  shall  be  for  the  continuation  of  the  cooperative  p^ 
gram  model  at  Madigan  Medical  Center  for  severely  behavior  dis¬ 
ordered  students. 

Language  has  been  induded  in  "Chemical  Agmts  and  Munitions 
Destruction,  Defense”  that  indudes  for  destrumon  of  other  chemi¬ 
cal  warfare  materials  that  are  not  in  the  chemical  weapon  stock- 
inle. 

A  new  appnqtriation  paragraph  "National  Security  Education 
Trust  Fund^  nas  been  added  ^t  rescinds  $150,000,000. 
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GENERAL  PROVISIONS 

Section  8002  has  been  amended  to  ddete  the  limitation  oanoetn- 
ing  foreign  national  employees  in  the  Republic  of  the  Fhilqipines 
and  in  the  Republic  of  Turicey. 

Section  8006  has  been  amended  to  make  a  technical  ODtrection 
to  section  9005  of  last  year's  Act. 

Section  8008  has  bera  amended  to  delete  one  subsection  concem- 
ing  tise  of  United  States  coal  in  Europe. 

Section  8011  has  been  amended  to  delete  certain  multqrear  pro¬ 
curement  contiracts. 

Section  8019  has  been  amended  that  allows  Fisher  House  Invest¬ 
ment  Trust  Fund  interest  to  be  used  to  support  the  (^wration  and 
maintenance  of  Fisher  Houses. 

Section  8023  has  been  amended  providing  tiiat  the  automated  in¬ 
formation  systems  oversi^t  review  board  will  be  independent  of 
am  other  Department  review  functum  and  diaired  by  the 
ASD(C3I)  and  provides  that  no  new  automated  information  sys¬ 
tems  may  be  developed  unless  the  senior  DoD  <^cial  certifies  trat 
this  new  system  is  not  duplicative  of  any  other  qrstem;  provides  a 
funding  liimtation  (m  data  center  consolidation  costs  and  earmarks 
funds  for  the  procuremmit  or  lease  of  ADP  equipment  and  software 
for  the  DOD  Data  Center  Consolidation  plan. 

Section  8023  has  been  amended  to  pr^de  open  qrstems  ciq>aM- 
ity  to  the  Comporite  Health  Care  l^rkem  and  provides  for  the  in- 
dusion  of  anatomic  pathdogy  and  blood  compiments. 

Section  8025  has  been  ammided  that  DoD  shall  competitively 
award  contracts  tor  at  least  four  new  region-wide  contracts  with 
certain  requirements. 

Section  8025  has  been  amended  to  provide  for  managed  health 
care  in  the  Homestead  catchment  area. 

Section  8026  has  been  amended  to  provide  consistent  benefits, 
preemption,  and  certification  requirements  for  managed  health 
care  contracts. 

Section  8025  has  been  ammided  that  expands  the  Tidewater 
Mental  Health  Demonstration. 

Section  8028  has  been  amended  for  the  RCAS  program  to  add 
inngiiagft  relating  to  computer  purdiases. 

Section  8032  has  been  amended  to  delete  the  Joint  Integrated 
Avionics  Working  Group  standard  avionics  spe^cations  on  certain 
aircraft,  but  retain  previous  langua^  requiring  identification  of 
software  costs  in  drfense  acquisitions  in  those  instances  where  soft¬ 
ware  is  considered  to  be  a  mqjor  category  of  cost. 

Section  8036  has  been  amended  to  revise  requirements  on  Navy 
automation  facilities. 

Section  8036  has  been  amended  to  delete  the  permanent  proviso 
on  residual  value  settlemmits. 

Section  8050  has  been  amended  to  make  a  technical  correction 
cimoeming  wage  rates  for  dvOian  emplojrees  in  health  care  occupa¬ 
tions. 

Section  8051  has  been  amended  to  prohibit  funds  fiom  being 
used  to  reduce  medical  and  medical  support  personnel  mid 
strength. 
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Section  8053  has  been  amended  to  change  the  name  of  the 
weather  reconnaissance  squadron. 

Section  8056  has  been  amended  to  delete  the  earmark  to  reim¬ 
burse  the  Department  of  Justice  for  support  to  the  National  Drug 
Intelligence  Center  and  a  technical  correction  to  Public  Law  102- 
172. 

The  Conunittee  recognizes  the  importance  and  functions  of  the  El 
Paso  Intelligence  Center  of  the  Drug  Enforcement  Administration 
and  does  not  intend  for  the  NDIC  to  duplicate  or  conflict  with 
EPIC  in  any  way. 

Section  8059  has  been  amended  to  restrict  not  only  the  procure¬ 
ment  of  multibeam  Sonar  Mapping  Systems  not  manufactured  in 
the  United  States,  but  also  the  supporting  software  and  s3rstems 
engineered  outside  the  United  States. 

Section  8062  has  been  amended  to  make  technical  changes  to 
clarify  digibilify  requirements  for  CHAMPUS  disabled  care. 

Section  8064  has  been  amended  to  delete  one  subsection  concern¬ 
ing  restrictions  on  financing  DOD  Federally  Funded  Reseanh  and 
D^elqpment  Centers. 

Section  8066  has  been  amended  that  prohibits  funds  to  be  used 
to  purchase  equipment  for  sealift  ships  unless  they  are  manufac¬ 
ture  in  the  United  States.  It  is  the  intent  of  the  committee  that 
the  systems  or  equipment  specified  in  the  provision  be  produced  in 
the  United  States  in  order  to  help  protect  the  base  of  domestic 
manufacturers  capable  of  producing  such  Q3rstems  or  equipment. 
The  committee  beUeves  that  domestic  manufacturing  includes  more 
than  final  assembly,  and  every  effort  should  be  made  to  ensure  the 
individual  components  of  the  ^tems  or  equipment  are  manufac¬ 
tured,  tested,  and  qualified  in  the  Unit^  States  rather  than 
abroad. 

Section  8068  has  been  amended  that  reqiiires  the  Senior  Acquisi¬ 
tion  Executive,  with  power  of  delegation,  to  certify  that  successful 
public  and  private  bids  include  comparable  estimates  of  all  costs. 

Section  8070  has  been  amended  that  earmarks  funds  for  the 
cleanup  of  hazardous  waste  contamination  at  Hamilton  Air  Force 
Base,  and  provides  for  other  reqviirements  to  complete  the  cleanup. 

Se^on  8073  has  been  amended  to  make  a  technical  change  con¬ 
cerning  the  Volimtary  Separation  Incentive  Fund. 

Section  8078  has  bieea  amended  that  earmarks  funds  for  the  Uni¬ 
formed  Services  Treatment  Facilities  program. 

Section  8080  has  been  amended  that  reqviires  the  Director  of  the 
Air  National  Guard  to  operate  a  Command,  Control,  Commtmica- 
tions  and  Intdligence  planning  office. 

Section  8081  has  bera  amended  that  prohibits  funds  for  construc¬ 
tion  of  a  Pentagon  Maintenance  Fadlify,  a  Logistics  Support  Ex¬ 
tension,  or  any  other  building  not  a  part  of  the  present  Pentagon 
buildup. 

Section  8083  has  been  amended  that  prohibits  funds  for  construc¬ 
tion  of  GWEN  commimications  sites  in  the  United  States. 

Section  8084  has  been  added  to  extend  the  availability  of  funds 
for  claims  resulting  fiom  the  eruption  of  Mount  Pinatubo  in  the 
Philippines. 
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Section  8085  has  been  added  to  tranafier  funds  from  “Operation 
and  Maintenance,  Defense-wide”  to  other  accounts  to  pay  civilian 
volunt^  separation  incentives. 

Section  8086  has  been  added  to  extend  the  availability  of  funds 
in  the  Defense  Overseas  Military  Facility  Investment  Re^eiy  Ac- 
coimt. 

Section  8087  has  been  added  that  provides  that  retired  pay  of 
personnel  retiring  imder  the  temporary  early  retirement  au&orily 
be  paid  from  the  active  military  persoimel  accounts. 

Section  8088  has  been  added  that  prohibits  the  relocation  of  the 
116th  Fij^ter  Win^  of  the  Air  National  Guard  or  to  convert  that 
wing  from  F-16A  aircraft  to  B-IB  aircraft. 

Section  8089  has  been  added  that  allows  the  exchange  of  real  es¬ 
tate  property  in  Texas. 

Se^on  8090  has  been  added  which  prohibits  funds  to  procure 
aircraft  fuel  cells  unless  they  are  produced  or  manufactured  in  the 
United  States  by  a  domestic-owned  domestic-operated  entity. 

Section  8091  has  been  added  to  allow  the  Departmmit  of  Defense 
to  conduct  an  ROTO  demonstration  project  at  me  University  of  In¬ 
diana-Northwest. 

Section  8092  has  been  added  allowing  the  Department  of  Defense 
to  purchase  an  investment  item  up  to  $60,000  with  (^ration  and 
mawtenance  funds. 

Section  8093  has  been  added  that  prohibits  funds  for  support  of 
the  Safeguard  C  contingent  nuclear  testing  program. 

Section  8094  has  been  added  that  allows  the  Department  to  con¬ 
sider  mialified  bids  from  any  eligible  countiy  under  the  Caribbean 
Basin  Economic  Recovery  Act. 

Section  8096  has  becm  added  which  places  restrictions  on  the 
number  and  compensation  for  Senior  Executive  Service  positions 
within  the  Office  of  the  Assistant  Secretary  of  the  Army  for  Civil 
Works. 

Section  8097  has  been  added  that  prohibits  use  of  the  DBOF  for 
procurement  of  items  traditionally  funded  in  the  procurement  ap- 
prrariations. 

Section  8098  has  been  added  that  enables  procurement  of  OH- 
58D  AHIP  and  AH-64  ^adie  helicopjters. 

Section  8099  has  been  added  requiring  that  a  warning  label  be 
included  with  any  purchase  of  cement  product. 

Section  8100  has  been  added  that  directs  DoD  to  sedr  compensa¬ 
tion  for  personnel  killed  and  wounded  by  aircraft  of  the  nulitary 
forces  of  Peru. 

Section  8101  has  been  added  that  directs  DoD  to  use  available 
off  the  shelf  items  in  filling  small  craft  and  small  boat  require¬ 
ments. 

Section  8103  has  been  amended  to  change  the  percentage  of  per- 
soimel  which  are  assigned  to  the  National  Foreign  Intelligence  Pro¬ 
grams. 

Section  8109  has  been  added  to  incorporate  the  classified  Annex 
into  the  Appropriations  act. 

Section  8110  has  been  added  to  provide  funds  to  the  Defense  In¬ 
telligence  Agency  for  intellij^ce  communications  and  information 
sjrstems  at  me  Unified  and  Specified  Commands. 
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Section  8111  has  been  added  prohibiting  funds  for  any  National 
Foreign  Intelligence  Program  unless  bud^t  exhibits  are  submitted 
to  the  Committee  for  fis^  raar  1995  justi^^  requested  funds. 

Section  8112  has  been  added  that  prohibits  funds  for  the  move¬ 
ment  of  any  function  of  the  Ddense  Mapping  Agency  Aerospace 
Center  annex  from  St.  Louis,  Missouri. 

Section  8113  has  been  added  that  clarifies  language  pertaining 
to  curios  and  relics  being  transferred  from  foreign  governments. 

Section  8114  has  been  added  to  provide  a  2.2%  pay  raise  to  Coast 
Guard  uniformed  personnel. 

Section  8115  has  been  added  to  ensure  that  the  Department  fol¬ 
lows  depot  maintenance  competition  rules  under  Title  10  U.S.C. 

Section  8116  has  been  added  that  directs  the  Department  to  pro¬ 
ceed  with  implementation  concerning  the  consolidation  of  tactical 
missile  maintenance  at  Letterkenny  Army  Depot. 

Section  8117  has  been  added  to  require  that  funds  appropriated 
for  the  USH-42  Mission  Recorder  program  for  the  A-6  aircrafl;  be 
obligated. 

Section  8118  has  been  added  that  earmarks  funds  for  settlement 
of  claims  at  the  Marine  Corps  Air  Grotmd  Combat  Center  in  Cali¬ 
fornia. 


Section  8119  has  been  added  to  prohibit  a  sole  source  contract  for 
rii^  laser  gyroscope  inertial  navigation  systems. 

lection  8120  h^  been  added  to  ensure  that  no  funds  are  spent 
on  any  non-Base  Realignment  and  Closure  actions  which  would 
delay  the  relocation  of  Navy  mine  countermeasure  ships  to 
Ingleside,  Texas. 

Section  8121  has  been  added  which  places  an  outlav  ceiling  on 
approfmations  for  the  Department  of  Defense  for  fiscal  year  1994. 

Section  8122  has  been  amended  to  provide  transfer  of  funds  to 
cover  cost  increases  on  various  shipbuildii^  pn^ams. 

Section  8123  has  been  added  mandating  that  intelligence  re¬ 
quirements  boards  be  composed  of  intelligence  consumers. 

Section  8124  requires  the  obliration  of  funds  appropriated  in  fis- 
calyear  1993  for  the  Space  Nudear  Thermal  Propulsion  Program. 

llie  Committee  continues  to  believe  there  is  enormous  potential 
for  technological  breakthrouidu  in  space  nudear  prraulsion  and 
p^er  development  and  dirrots  the  Departments  of  Defense  and 
Air  Force  to  obligate  and  expend  the  nmds  appropriated  for  the 
S^ce  Nudear  Thermal  Propulsion  (SNTP)  program  in  fiscal  year 
1993  only  for  continuing  this  technology  devdtmment.  The  Commit¬ 
tee  dire<^  that  the  current  program,  using  nmds  already  appro¬ 
priated,  be  changed  or  scaled  to  continue  a  pnugram  involving  the 
tJ.S.  industrial  base  that  demonstrates  and  develops  key  nuclear 
technologies  as  well  as  preform  top  level  mission  anal^is  for  space 
nudear  pnropulsion  and  power  for  both  military  and  dvilian  space 
programs  and  ap>plications.  The  Committee  finmy  believes  that  the 
domestic  space  nudear  propulsion  and  power  system  technologies 
funded  thus  far  can  provide  great  potennal  for  mihanced  capability 
in  reallocation  of  military  space  assets,  future  manned  and  un- 
maimed  planetary  exploration,  next  generation  telecommunications 
satellites,  reduced  launch  costs  and  substantial  increases  in  lift  for 
both  military  and  dvilian  programs.  The  Department  should  con¬ 
tinue  cost  rMuction  initiatives  already  begun  in  this  program,  in- 
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eluding  the  incorporation  of  Russian  technology.  The  Ck>mmittee  di¬ 
rects  the  Department  to  establish  an  inter-agenpy  and  depart¬ 
mental  task  force  to  develop  cooperative  arrangements  between 
other  services  and  agencies  within  DoD,  the  Department  of  Energy, 
and  NASA  for  potential  joint  sponsorsUp  and  technology  develop¬ 
ment.  The  Committee  alro  dire<^  that  the  fiscal  year  1993  fixndi^ 
and  future  funding  for  all  these  efforts  be  in  the  6.2  category  under 
the  sponsorship  of  the  Air  Force  or  the  Secretary  of  Defense. 

Section  8125  has  been  added  addressing  Arms  Control  Research. 

The  Committee  has  noted  the  proliferation  of  arms  control  ver¬ 
ification,  monitoring,  and  implementation  research  and  develop¬ 
ment  programs  by  various  ag^des,  not  only  within  the  Defense 
Department,  but  also  in  the  intelligence  community  and  other  fed- 
ertu  departments  and  agendas.  Uiuortunately,  reports  delivered  to 
the  Congress  this  year  in  nudear  nonproliferation  and  chemical 
and  biological  weapons  research  did  not  provide  essential  informa¬ 
tion  about  overall  and  annual  project  buckets,  schedules,  priorities, 
or  relationships  to  other  project.  Given  the  greatly  mcreased 
spending,  this  area  deserves  much  more  hi^-levd  attention.  The 
Committee,  therefore,  has  included  a  general  provision  directing 
the  Secreta^  of  DdTense  and  the  Director  of  Central  Intelligence  to 
submit  a  joint  report  with  recommendations  for  improved  mana^ 
ment  of  arms  control  research  and  development  pro^ams,  to  be  de¬ 
livered  to  the  Congress  with  the  fiscal  year  1995  budget. 

Section  8126  has  been  added  that  places  restrictions  on  funds  for 
the  purchase  of  a  totally  enclosed  lifwoat  survival  system. 

Section  8127  has  been  added  that  prohibits  the  transfer  of  a  fa- 
cili^  in  the  United  States  or  to  renovate  a  facility  for  use  as  a 
United  Nations  peacekeeping  facility. 

Compliance  With  Rule  XHI— Clause  3 


In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  cham^  in  existing  law  made  by  the  bill,  as  re¬ 
ported,  are  shown  as  follows  (existing  law  proposM  to  be  omitted 
18  enclosed  in  black  brackets,  new  matter  is  prmted  in  italic,  exist¬ 
ing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

m  the  general  provisions  (section  8005)  of  the  bill,  section  9005 
of  the  Department  of  Defense  Appropriations  Act,  1993  (Public  Law 
102-396),  is  amended,  as  follows: 


Sec.  9005.  During  the  current  fiscal  ^ear  and  hereafter, 
no  part  of  any  appropriation  [contained  in  this  Act]  or  any 
other  funds  avauabte  to  the  Department  of  Defense,  except 
for  small  purchases  covered  by  section  2304(g)  of  title  10, 
United  States  Code,  shall  be  available  for  the  procurement 


of  any  article  or  item  of  food,  clothing,  tents,  tarpaulins, 
covers,  cotton  and  other  natural  fiber  products,  woven  silk 
or  woven  silk  blends,  spun  silk  yam  for  cartridge  doth, 
synthetic  fabric  or  coatea  synthetic  fabric,  canvas  products, 
or  wool  (whether  in  the  form  of  fiber  or  yam  or  contained 
in  fabrics,  materials,  or  manufactured  articles),  or  any 


item  of  individual  equipment  manufactured  fiom  or  con¬ 
taining  such  fibers,  yams,  fabrics,  or  materials,  or  spe- 
cialty  metals  includis^  sta^ess  steel  flatware,  or  hand  or 
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measuring  tools,  not  grown,  reprocessed,  retised,  or  pro¬ 
duced  in  me  United  States  or  its  possessions,  except  to  the 
extent  that  the  Secretcury  of  the  Department  concerned 
shall  determine  that  satisfactory  quality  and  sufficient 
quantity  of  any  articles  or  items  of  mod,  mdividual  equip¬ 
ment,  tents,  tarpaulins,  covers,  or  cloth^  or  any  form  of 
cotton  or  other  natur^  fiber  products,  woven  silk  and 
woven  silk  blends,  spun  silk  yam  for  cartridge  cloth,  syn¬ 
thetic  fabric  or  coated  synthetic  fabric,  canvas  products, 
wool,  or  specialty  metals  including  stainless  steel  flatware, 
grown,  reprocessed,  reused,  or  produced  in  the  United 
States  or  its  possessions  cannot  be  procured  as  and  when 
needed  at  Umted  States  market  prices  and  except  procure¬ 
ments  outside  the  United  States  in  suj^rt  of  combat  oper¬ 
ations,  procurements  by  vessels  in  foreign  waters,  and 
emergency  procurements  or  procurements  of  perishable 
foods  by  establishments  located  outside  the  United  States 
for  the  personnel  attached  thereto:  Provided,  That  nothing 
herein  shall  preclude  the  procurement  of  specialty  metals 
or  chemical  warfare  protective  clothing  pi^uceo  outside 
the  United  States  or  its  possessions  when  such  procure¬ 
ment  is  necessaiy  to  comply  with  lUTeements  with  foreign 
governments  requiring  the  United  States  to  purchase  sup¬ 
plies  firom  foreign  sources  for  the  purposes  of  offsetting 
sales  made  by  me  United  States  Government  or  United 
States  firms  under  approved  programs  serving  defense  re¬ 
quirements  or  where  such  procurement  is  necessaiy  in  fiir- 
merance  of  agreements  wim  foreign  governments  in  which 
both  governments  apree  to  remove  barriers  to  purchases  of 
supplies  produced  in  the  other  country  or  services  per¬ 
formed  by  sources  of  the  other  covmtry,  so  long  as  sudi 
agreements  with  foreign  governments  comply,  where  appli- 
cwle,  with  the  requirements  of  section  36  of  the  Arms  Ex- 
TOit  Ckmtrol  Act  and  with  section  2457  of  title  10,  United 
States  Code:  Provided  further,  That  nothing  herein  shall 
preclude  the  procurement  of  foods  manufactured  or  proc¬ 
essed  in  the  United  States  or  its  possessions. 

Transfer  of  Funds 


Pursuant  to  clause  1(b),  rule  X  of  the  House  of  Representatives, 
the  following  is  submitted  describing  the  transfer  of  nmds  provided 
in  the  accompanying  bill. 

The  following  table  shows  the  appropriations  affected  by  the 
transfers: 


Opmtica  tnd  imtntaMnM,  Anqf _  $(10,200,000  Deftnse  BininHS  Optntions  Fund  —  $3,035300,000 

OpMtiM  and  wiWaninw,  Navy _  1,092,700,000 

OpMtion  and  maMananca,  Marina  121,000,000 

Caips. 

Opaia^  and  niainlananca,  Mr  Fdtca  ....  941,400,000 

Oparatian  and  maMananca,  Army _  150,000,000  NaUanal  OataiM  Stackpila  Tranaactian  500,000,000 

Fund. 

Oparatian  and  maMananca,  Navy _  150300.000 
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Appropriations  to  which  transtar  is  mada 

Amount 

• - - IbMM  1- a- 

iippivpnnmi  nwi  vmi  n  unoi 

Amamd 

Operation  and  maintananca.  Air  Force  .... 
Procurement  of  ammunition,  Army - 

200,000,000 

100,000,000 

Conuantional  ammunition  wortinf  cap¬ 
ital  fund. 

100,000,000 

Environmental  Restoration,  Defense  contains  language  which 
provides  for  the  transfer  out  of  and  into  this  account. 

Language  has  been  included  in  "Support  for  International  Sport¬ 
ing  Competitions,  Defense”  which  transfers  prior  year  funds  to  this 
activily. 

Lang^a^  has  been  included  in  "Global  Cooperative  Initiatives, 
Defense-wide”  to  transfer  funds  to  other  DoD  appropriations. 

Language  has  been  included  in  "National  Defense  Sealift  Fund” 
which  allows  transfer  of  $200,000,000  to  the  Secretary  of  Transpor¬ 
tation  for  loan  guarantees. 

Drug  Interdiction  and  Counter-Drug  Activities,  Defense  contains 
langi^e  which  provides  for  the  trailer  of  funds  to  otiier  appro¬ 
priation  accoxmts  of  the  Department  of  Defense. 

Five  other  provisions  (section  8006,  8007,  8030,  8074,  and  8108) 
contain  language  which  allows  transfer  of  ftmds  between  accounts. 

Section  8085  contains  language  whidi  transfers  $100,000,000 
from  Operation  and  Maintenance,  Defense-Wide  to  other  appropria¬ 
tion  accounts  for  payment  of  civilian  voluntary  separation  incen¬ 
tives. 

Section  8114  contains  lanugage  which  transfers  $21,700,000  to 
the  Coast  Guard. 

Section  8122  contains  language  which  transfers  funds  as  follows: 


Appropriations  to  which  transfer  is  made:  Amount 

Smpbuilding  and  Ck>nverBion,  Navy  1986/1990  .  $3,459,000 

Shipbuilding  and  Conversion,  Navy  1986/1992  .  113,454,000 

Shipbuilding  and  Conversion,  Navy  1989/1993  .  160,356,000 

Shipbuilding  and  Conversion,  Navy  1990/1994  .  113,361,000 

Shipbuilding  and  Conversion,  Navy  1991/1995  .  101,954,000 

Shipbuilding  and  Conversion,  Navy  1993/1997  .  24,500,000 


Total .  517,084,000 


Appropriations  from  which  transfer  is  made: 

Aircraft  Procurement,  Navy  1992/1994  .  57,600,000 

Aircraft  Procurement,  Navy  1993/1995  .  3,400,000 

Shipbuilding  and  Conversion,  Navy  1990/1994  .  6,037,000 

Shipbuilding  and  Conversion,  Navy  1991/1995  .  3,806,000 

Shipbuilding  and  Conversion,  Navy  1992/1996  .  43,360,000 

Shipbuilding  and  Conversion,  Navy  1993/1997  .  51,902,000 

Weapons  Procurement,  Navy  1992/1994  .  36,000,000 

Weapons  Procurement,  Navy  1993/1995  .  100,179,000 

Other  Procurement,  Navy  1993/1995 .  170,800,000 

Research,  Development,  Test  and  Evaluation,  Navy  1993/1995  45,000,000 


Total .  617,084.000 


Rescissions 

Pursuant  to  clause  (b)  of  rule  X  of  the  House  of  Representatives, 
the  following  table  is  submitted  describing  the  rescissions  rec¬ 
ommended  in  the  accompanying  bill. 
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RESCtSSKMS  RECOMMENDED  IN  THE  BILL 


Piptitiwt  id  idMjy  mmbmM  far  iMcto- 

Stoll 

Nitlonal  Stocurity  Education  Act  Troit  Fimdt - - - $150,000,000 


Inflationary  Impact  Statement 

Pursuant  to  clauae  2GX4),  Rule  XI  of  the  House  of  Representa- 
tives,  the  following  statement  is  made: 

The  bill  reported  will  provide  $240,144,539,000  in  new  budget 
obligational  authority.  This  is  a  decrease  of  $936,992,000  below  tiie 
budget  request  for  fiscal  year  1994  and  $13,968,200,000  below  the 
fiscal  year  1993  funding  level. 

The  appropriation  as  proposed  by  file  Committee  should  not 
cause  inflation  to  increase  greatly.  This  level  of  Defense  spending 
will  have  little  inflationary  effect  in  comparison  to  the  forecasted 
size  of  the  gross  national  product  for  1994. 

Comparison  With  Budget  Resolution 

Section  308(aXlXA)  of  the  Congressional  Budget  and  Impound¬ 
ment  Control  Act  of  1974  (Public  Law  93-344),  requires  that  the 
report  accompanying  a  bill  providing  new  budget  authority  ccmtain 
a  statement  detailing  how  me  authority  compares  with  the  reports 
submitted  under  se^on  6()2(b)  of  the  Act  for  the  most  recently 
agreed  to  concurrent  resolution  on  the  budget  for  the  fiscal  year. 
This  information  follows: 

(Mm  h  ■«») 


Sk.  602(1) 

llito  M— 

ObofltoMiy 

ToUl 

Dtooiltoniiy 

MMiUMy 

ToM 

Budfit  authorHir 

$240,746 

$180 

$240,926 

239,962 

$162 

240,144 

Oullais - 

255,616 

180 

255,795 

255,613 

162 

255,795 

The  bill  provides  no  new  spending  authority  as  described  in  sec¬ 
tion  401(cX2)  of  the  Ckmgressional  Budget  and  Impoundment  Con¬ 
trol  Act  of  1^4  (Public  I^w  93-344),  as  amended. 


Five-Year  Projection  of  Outlays 

In  compliance  with  section  3()8(a)QXC)  of  the  Congressional 
Budget  Art  of  1974  (Public  Law  93-344),  as  amended,  the  following 
table  contains  five-year  prqjections  associated  with  the  budget  au¬ 
thority  provided  in  the  accompanying  bill. 

Pn  minUn  of  dolkiml 


Bnd^  authority .  $240,144 

Outuqra: 

Piacal  yaar  1994 .  161,688 

Piacalyaar  1995  .  46,938 

Fiacal  yaar  1996  .  18,691 

Fiacal  yaar  1997 .  7,780 

Fiacal  yaar  1996  and  ftature  yeara  .  7,450 


CO 

ro 

'J=» 

iza 

m 

CO 


Digitized  by  v^ooQle 


322 

Financial  Assistance  to  State  and  Local  Governments 

In  accordance  with  section  308(aXlXD)  of  the  Consnreeaianal 
Budget  Act  of  1974  (Public  Law  93-344),  as  amende^  no  new 
budget  or  outlays  are  provided  by  the  accompanying  bill  for  finan¬ 
cial  assistance  to  state  and  local  governments. 
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Bill  compared 
with  budget 
estimates,  1994 

_ _ 

§§ 

§§ 

1  1 

1  1 

§§  §§§§§§1 
8;i:§i;^g5 

w  H 

[  ill 

a  : 

Bill  compared 
with  appro¬ 
priated,  1993 

_ ja _ 

III 

§§i 

II 

|5 

T 

§1  §§l§§§§l§§ 

a; 

w  ^  * 

Recommeaded 
in  bill 

_ ei _ 

|§§ 

III 

«8I 

If 

|| 

II 

II  llillli 
II  IIIS.^M 

^  ^  ^  r4  1/ 

III 

ill 

IP 

Budfet  esti¬ 
mates,  1994 
_ P) 

III 

III 

III 

It 

SS 

It  It 
a?  25 

illli 

llfl? 

I  cn  ^  fn  ^ 

1  ill 
III 
l|8 

r  :  cf 

li* 

I? 

1 1 

II 

: 
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: 

: 

: 

: 

It 

§§ 
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11  l§ 
$1  II 

S.  S!  1 

j§§§§|§§ 

!  O  ^  ^  V) 

«  1 

:  w 

I 

i 
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Humanitarian  Assistance^  ..  .  _ 

Global  cooperative  initiatives _ 

Former  Soviet  Union  threat  reductioii. - 

Total,  title  II,  Operation  and  maintenance. _ ... 

transfer^  ..*m....m..mm.m.m.m.mm...m........mm......m......m..... 

TlTLBin 

PROCUREMEOT 

Aircraft  Procurement,  Army.. - - — ... - 

Missile  Procurement,  Army _ 

Procurement  of  Weapons  and  Tracked  Combat  Vehicles, 

Army _ _ _ _ _ _ «... - ..... 

Procurement  of  Ammunitioii,  Army.. — . 

(By  Transfer  -  CAWCF) _ _ _ _ 

Other  Procurement,  Army . . 

Aircraft  Procurement,  Navy . 

Weapons  Procurement,  Navy. . 

t-vaivj. . . . . . 

(Transfer  out  to  Sealift  Fund) . 

Other  Procurement,  Navy. . . 

Procurement,  Marine  Corps . 
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1/  FY  1994  request  includes  $71,000,000  for  Investment  Appropriatioiis  Initiatives  that  were  included  in  the  budget. 
2/  FY  1994  request  includes  $260,000,000  for  Investment  Appropriations  Initiatives  that  were  included  in  the  budget. 
3/  Included  in  budget  under  Procurement  title. 

4/  A  toul  of  $1,000,000,000  was  transferred  from  O&M  to  MilCon  for  BRAC  III  costs. 

5/  Includes  the  FY  1993  enacted  Supplemental  for  Somalia  (P.L.  103-50). 
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Bill  compared 
with  budget 
estimates,  1994 

_ iW _ 
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Bill  compared 
with  appro¬ 
priated,  1993 
_ (5) _ 

1 1 1 1 1 1 1 1 
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Recommended 
in  bill 
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I  I  I  1  1  1  1 
^  §  II  1  ^  i 
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Budget  esti¬ 
mates,  1994 

_ _ 

§  §  1 1 1 1 1 

1  IIHI 

P  ?  a  S  "  3 
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1  § 
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1 

1  1 
It 

s 

§ 

9^ 

3 

Agency  and  item 

_ (0 _ 

RECAPITUIj\TION 

Title  1  -  Military  Personnel^.^ - - - 

Title  II  -  Operation  and  Maintenance .  . . . 

Title  III  -  Procurement . . . . . 

Title  IV  •  Research,  Development,  Test  and  Evaluation _ 

Title  V  -  Revolving  and  Management  Funds - - 

Title  VI  -  Other  Department  of  Defense  Programs - 

Title  VII  -  Related  agencies... . . . 

Title  VIII  .  Rmflinmie  rVimierKinn _ 

: 

1  ^ 

1 

(Additional  transfer  authority) . 

Total.  Department  of  Defense . 

Scorekeeping  adjustments . 

Grand  total . 
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103d  CoNQBBSS  Report 

Ist  Session  HOUSE  OF  REPRESSEINTATI VES  103—256 


GOVERNMENT  SECURITIES  REFORM  ACT  OF  199S 


SsPRifBlR  23, 1903.— Committod  to  the  Committee  of  the  Whole  Houee  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  Dinoell,  from  the  Committee  on  Energy  and  Commerce, 
submitted  the  foUowing 


REPORT 


(To  accompany  H.R  618] 


[Including  coet  eetimate  of  the  Congieeeional  Budget  Office] 

The  Committee  on  Energy  and  Commerce,  to  whom  was  referred 
the  bill  (H.R.  618)  to  extend  and  revise  rulemaking  authority  with 
respect  to  Government  securities  under  the  Federal  securities  laws, 
ana  for  other  purposes,  having  considered  the  same,  report  favor- 
ab^  thereon  with  an  amendment  and  recommend  t^t  the  bill  as 
amended  do  pass. 
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The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  **Govemment  Securities  Reform  Act  of  1993”. 

SEC.  1.  ETTENSim  OP  GOVERNMENT  SECURITIBS  RULEMAKING  AUTHORlTr. 

Section  15C  of  the  Securities  Exchange  Act  of  1934  (15  U.S.C.  78o-5)  is  amended 
by  striking  subsection  (g). 

SEC.  S.  TRANSACTION  RECORDS. 

(a)  Amendment. — Section  15C(d)  of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78o-5(d))  is  amended  by  adding  at  the  end  thereof  the  fldlowing  new  para¬ 
graph: 

^3)  Government  Securitibs  Trade  Reconstruction.— 

”(A)  Furnishing  records. — Every  government  securities  broker  and  govern¬ 
ment  securities  dealer  shall  fiimish  to  the  Commission  on  request  such  records 
of  government  securities  transactions,  including  records  of  the  date  and  time  of 
execution  of  trades,  as  the  Commission  may  require  to  reconstruct  tradi^  in 
tile  course  of  a  particular  inqu^  or  investigation  being  conducted  the  Com¬ 
mission.  In  requiriim  information  pursuant  to  this  paragiwh,  the  (Ommiasion 
shall  specify  the  inmrmation  required,  tiie  period  for  which  it  is  reouired,  the 
time  and  date  on  which  the  information  must  be  flimished,  and  wnether  the 
information  is  to  be  furnished  directly  to  the  Commission,  to  tiie  Federal  Re¬ 
serve  Bank  of  New  York,  or  to  an  appropriate  regulatory  agenty  or  self-r^- 
latory  organization  with  responsibility  for  examining  the  government  securi&s 
broker  or  government  securities  dealer.  The  Commission  may  recpiire  that  such 
information  be  furnished  in  machine  readable  form  notwtihstanding  any  limita¬ 
tion  in  subparagraph  (B). 

*'(B)  LtADTATlON;  CONSTRUCTION. — ^The  Commissicm  shall  not  utilize  its  au- 
thorify  under  this  paragraph  to  develop  re^ar  reporting  reouirements,  except 
that  the  Commission  may  require  infonnation  to  be  furmitiiea  under  this  para¬ 
graph  as  flequentiy  as  necessary  for  particular  inquiries  or  investigations.  This 
paragraph  shall  not  be  construe  as  requiring,  or  as  authorizing  the  Commis¬ 
sion  to  recpiire,  any  government  securities  broker  or  goveniment  securities  deal¬ 
er  to  obtam  or  maintain  any  information  for  purposes  of  this  paragrai^  vdiich 
is  not  otherwise  maintained  by  such  broker  or  aealer  in  accordance  with  any 
other  provision  of  law  or  usual  and  customary  business  practice.  The  Commis¬ 
sion  snail,  where  feasible,  avoid  reqmiing  any  infonnation  to  be  furnished 
under  this  paragraph  that  the  Commission  may  obtain  finom  tiie  Federal  Re¬ 
serve  Bank  of  New  VoiiL 

”(C)  Procedures  for  requiring  inf(»mation.— At  the  time  tiie  Commission 
requests  any  information  pursuant  to  subparagraph  (A)  with  respect  to  any  gov¬ 
ernment  securities  broker  or  government  securities  dealer  for  vdiich  the  Com¬ 
mission  is  not  the  appropriate  regulatory  agency,  the  Commission  shall  notify 
the  appropriate  regulatoiy  agency  for  sudi  government  securities  broker  <n-  gov¬ 
ernment  securities  dealer  and,  upon  request,  flirnish  to  the  appropriate  regu¬ 
late^  agency  any  information  supplied  to  the  Commission. 

”(l5)  (Consultation. — Within  90  days  after  the  date  of  the  enactment  of  this 
paragraph,  and  annually  thereafter,  or  upon  the  request  of  any  other  appro- 
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priate  regulatory  agency,  the  Commission  shall  consult  with  the  other  appro- 
priate  regulatory  agencies  to  determine  the  availability  of  records  that  may  be 
r^uired  to  be  furnished  under  this  paragraph  and,  for  those  records  available 
directly  from  the  other  appropriate  re^atory  agencies,  to  develop  a  procedure 
for  furnishing  such  records  expeditiously  upon  the  Commission’s  request. 

“(E)  Exclusion  for  examination  reports.— Nothing  in  this  paragraph  shall 
be  construed  so  as  to  permit  the  (Commission  to  require  any  government  securi¬ 
ties  broker  or  government  securities  dealer  to  obtain,  maintain,  or  furnish  any 
examination  report  of  any  appropriate  regulatory  aaency  other  than  the  (Com¬ 
mission  or  any  supervisory  recommendations  or  analysis  contained  in  any  such 
examination  report. 

“(F)  Authority  to  limit  disclosure  of  information.— Notwithstanding  any 
other  provision  of  law,  the  (Commission  and  the  appropriate  regulator  agencies 
shall  not  be  compelled  to  disclose  any  information  required  or  obtained  under 
this  paragraph.  Nothing  in  this  paragraph  shall  authorize  the  Commission  or 
any  appropriate  regulatory  agency  to  withhold  information  from  (Congress,  or 
prevent  the  Commission  or  any  appropriate  regulatory  agency  from  complying 
with  a  request  for  information  from  anv  other  Federal  department  or  agency  re¬ 
questing  information  for  purposes  within  the  scope  of  its  jurisdiction,  or  from 
complying  with  an  order  of  a  court  of  the  United  States  in  an  action  brought 
^  we  Imited  States,  the  Commission,  or  the  appropriate  re^latory  agency. 
Fot  purposes  of  section  552  of  title  5,  United  States  (Code,  this  subparagraph 
shall  be  considered  a  statute  describe  in  subsection  (bX3XB)  of  such  section 
662.“. 

(b)  (Conforming  Amendments.— (1)  Section  15C(aX4)  of  the  Securities  Exchange 
Act  of  1934  (16  U.S.C.  78o-6(aX4))  is  amended  by  inserting  “,  other  than  subsection 
(dXS),**  after  “subsection  (a),  (b),  or  (d)  of  this  section”. 

(2)  Section  16(XfX2)  of  such  Act  is  amended — 

(A)  in  the  first  sentence,  by  inserting  “,  other  than  subsection  (dX3)”,  after 
“tlu^tened  violation  of  the  provisions  of  this  section”;  and 

(B)  in  the  second  sentence,  by  inserting  “(except  subsection  (dX3))”  after 
“other  than  this  section”. 

nc  4,  IJtBGB  POSriKlN 

Sectkm  15C  of  the  Securities  Exdiange  Act  of  1934  (16  U.S.C.  78o-6)  is 


crS 

ZIZ 


(1)  1^  redesignating  subsection  (f)  as  subsection  (h);  and 

(2)  1^  inserting  afw  subsection  (e)  the  foUowing  new  subsection: 

“(f)  Labor  Position  Reporting.— 

“(1)  Reporting  requirements.— The  Secretary  may  adopt  rules  to  require 
specified  persons  holding,  maintaining,  or  controlling  large  positions  in  to-be-is- 
sued  or  recently  issued  iVeasuiy  securities  to  file  sudi  reports  regardiiy  such 
positions  as  the  Secretary  determines  to  be  necessary  or  appropriate  unr  the 
purpose  of  monitor^  the  impact  in  the  Treasury  securities  market  of  con¬ 
centrations  of  positions  in  Treasury  securities  and  mr  the  purpose  of  otherwise 
assisting  the  Commission  in  the  enforcement  of  this  title.  Keports  required 
under  this  subsection  shall  be  filed  with  the  Federal  Reserve  Bank  of  New  York, 
acting  as  agent  for  the  Secreta^,  and  shall  be  provided  that  Federal  Reserve 
Bank  to  the  Commission  on  a  timely  basis. 

*X2)  Rb(X)RDKEEPING  requirements.— Rules  under  this  subsection  may  re¬ 
quire  persons  holding,  maintaining,  or  controlling  large  positions  in  Treasury 
securities  to  make  and  keep  for  presmbed  periods  such  records  as  the  Secretary 
determines  are  necessary  or  appropriate  to  ensure  that  sudi  persons  can  comply 
with  reporting  requirements  under  this  subsection. 

*XS)  Aggregation  rules.— Rules  under  this  subsection — 

“(A)  may  prescribe  the  manner  in  which  positions  and  accounts  shaU  be 
aggregated  for  the  purpose  of  this  subsection,  induding  aggregation  on  the 
basis  of  common  ownerwp  or  control;  and 
“(B)  may  define  which  persons  (individually  or  as  a  group)  hold,  main¬ 
tain,  or  control  large  positions. 

“(4)  Definitional  AUTHonmr;  determination  of  reporting  threshold.— 
“(A)  In  prescribing  rules  under  this  subsection,  the  Secretary  may,  con¬ 
sistent  with  die  purpose  of  this  subsection,  define  terms  used  m  this  sub¬ 
section  that  are  not  otherwise  defined  in  section  3  of  this  title. 

“(B)  Rules  under  this  subsection  shall  specify — 

*Xi)  the  minimum  sise  of  positions  subjed  to  reporting  under  this  sub¬ 
section,  taking  into  account  the  purposes  of  this  subsection  and  the  po- 
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tmtial  for  price  diriortione  or  other  enemaliee  reenltiiif  firam  larfe  po- 
ntioim; 

•Xii)  the  typee  of  poeitione  (which  may  include  UnMnHng  anranae- 
mente)  to  be  reported  ^ 

*(iii)  the  •ecuritiea  to  be  covered;  and 

^"(iy)  the  fonn  and  manner  in  whidi  reports  shall  be  transmitted, 
which  may  include  transmission  in  readable  form. 

"(5)  Ldotation  on  disclosure  op  iNFORMATiON.-^f otwithstandinff  any  other 
provision  of  lawp  the  Secretary  and  the  Commission  shall  not  be  to 

diec^  i^onnetion  required  to  be  kept  or  reported  m»d<w  this 

m  this  subsection  shell  authorise  the  Semt^  or  the  Commission  to 
withMd  infommton  fiom  Congress,  or  prevent  the  Searetary  or  the  Conunis- 
aion  from  complying  with  a  request  for  infocmation  fiom  any  other  Federal  de> 
partn^t  or  agmqr  requesting  infwination  fw  purposes  within  the  scope  of  its 
{unsdictum,  m  from  oomplying  with  an  order  of  a  court  of  the  UnitedSUtes 
m  an  actwo  brought  by  the  United  States,  the  Secretaiy,  or  the  Commission. 
For  purj^  of  section  662  of  title  6,  United  SUtes  Code,  this  subeectioii  shall 
be  considered  a  sUtute  described  in  subeectioo  (bX3XB)  of  such  section  662.”. 

••  Aumcmm  orm  comoanoN  TO  aaouiAR  nANMcnam  m  I 


(a)  IteVBNTION  OF  ^UDULENT  AND  MANIPULATIVB  ACTB  AND  PilACnCBS.— Seo- 

1*M5X2)  of  the  Securities  Exchange  Act  of  1934  (16  U.S.C.  78o(cX2))  is 
amondod— 

(1)  by  inaer^  “(Ar  alter  •(2r; 

(2)  ^  atrikiiu^  *fictitioua  quotationp  and  no  municipal  aecurities  dealer^  and 
inaertinif  the  following; 

^fictitioua  quotation. 

No  munidpal  aecufitiea  dealer”; 

(3)  by  atriking  ”fictitioua  quotation.  The  Commiaaioo  ahall”  and  inaeituia  the 
foUowing; 

”fictitioua  quotation. 

S^’veniment  aecuritiea  broker  or  government  aecuritiea  dealer 
uae  of  the  maila  or  an;r  meana  or  inatnimentality  of  intentate  oommerae  to  effort 
any  tranaaction  in,  or  mduoe  or  at^pt  to  induce  the  purchaae  or  aale  of,  any  gov¬ 
ernment  aecunty  in  connection  with  which  auch  government  aecuritiea  broker  or 
g^emme^  aecuritiea  dealer  engagea  in  any  fraudulent,  deceptive,  or  manipulative 
or  practice,  or  makes  any  fictitious  quotaticm. 

*(D)  The  Commission  shall”;  and 

(4)  by  inserting  at  the  end  thereof  the  following: 

”(E)  The  Commission  shall,  prior  to  adopting  any  rule  or  regulation  under  aub- 
paragraph  (C),  consult  with  and  consider  the  views  of  the  Secretary  of  the  Treamuy 
and  each  appropriate  regulatory  agency.  If  the  Seoretaiy  of  the  Treasury  or  any  aiH 
propnate  regulatory  agency  comments  in  writing  on  a  proposed  rule  or  regulation 
of  the  Commission  under  such  subparagraph  (C)  that  has  been  published  for  com- 
nMnt,  the  Commission  shall  respond  in  writing  to  sudi  written  comment  before 
adoptii^the  proposed  rule.”. 

Manipulative  Dbvicbs  and  GONTRiVANCB8.-”Section 
15(cXl)  of  the  Securities  Exchange  Act  of  1934  (16  U.S.C.  78o(cXl))  ia  amended— 

(1)  by  inser^g  “(Ar  aftei^cXir; 

.  ^  striking  ^contrivance,  and  no  municipal  aecuritiea  dealer^  and 

the  following: 

*'oootrivanoe. 

"XB)  No  munid^  aecurite  dealer”; 

by  atriking  ^contrivance.  The  Commiaaion  shall”  and  inaerting  the  follow- 
*^frivmice. 

aecuritiea  broker  or  government  aecuritiea  dealer  shall  maka 
uae  ^the  n^  or  any  meana  or  inatrumentality  of  intersUte  commerce  to  effect 
any  tranaaction  ii^  or  to  induce  or  attempt  to  induce  the  purchaae  or  sale  o(  any 
JGwoeorcw^^moL*^  of  Rny  manipulative,  deceptive,  or  other  fraudulent 

The  Commiaaion  shall”;  and 

by  inaerting  at  the  end  thereof  the  following: 

■(B)  The  Commiasm  shall,  prior  to  adqptfog  any  rule  or  regulation  under  sub¬ 
paragraph  (C),  consult  with  and  consider  the  views  of  the  Secretary  of  the  Tmiaurr 
andM^  appropriate  regulatoiy  ageiiqy.  If  the  Secretaiy  of  the  T^eaauiy  or  aw  ap¬ 
propriate  regulatoiy  agency  comments  in  writing  on  a  proposed  rule  or  regulation 
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of  CommiMkni  under  eudi  tul^Muragraph  (C)  thnt  has  been  published  for  com¬ 
ment,  the  Commission  shell  respond  in  writing  to  sudi  writt^  comment  before 
adopting  the  proposed  rule.*. 

Section  15C  of  the  Securities  Exchange  Act  of  1934  (16  UJ3.C.  78o-6)  is  amended 
by  inserting  after  subsection  (f)  (as  added  by  section  4  of  this  Act)  the  following  new 
subeectioni 

•Xg)  PouciBS  AND  Procedures  to  Prevent  and  Detect  Violations.— Every  gov¬ 
ernment  securities  broker  and  government  securities  dealer  shall  establish,  main¬ 
tain,  and  enforce  written  policies  and  procedures  reasonably  designed,  taking  into 
cooalderation  the  nature  of  such  personas  business,  to  prevent  and  detert  in  connei^ 
tkm  with  the  purchase  or  sale  of  government  securities,  insofar  as  practicable,  frimd 
•tui  manipulation  in  violation  of  tnis  title  and  the  rules  and  regulations  thereunder 
•mi  violaomis  of  such  other  provisions  of  this  title  and  the  rules  and  regulations 
thereunder  as  the  appropriate  regulatory  agency  for  such  flovemment  securities 
broker  or  government  securities  dealer  shall  designate  by  rule.  . 

SBC.  7. 8A1M  imACTlCB  RULEMAKING  AUTHOBIIT. 

(a)  Rules  fchi  Financial  Institutions.— Section  16C(b)  of  the  Securitieo  Ex- 
cha^  Act  of  1934  (16  U.S.C.  78o-6(b))  is  amended— 

(1)  by  redesignating  paragraphs  (3),  (4),  (6),  and  (6)  as  paragraphs  (4),  (6),  (6), 
and  (7j,  respectively:  and 

(2)  by  inserting  after  paragraph  (2)  the  following  new  paramph: 

*(3)  Salbb  Practice  Rules.-^)  With  respect  to  any  nnanaal  mstitotion  that 
has  filed  notice  as  a  government  securities  broker  or  government  securitim  dealer 
or  that  is  required  to  nle  notice  under  subsection  (aXl)(B)  of  this  section,  the  appro¬ 
priate  regulatory  agenqr  for  such  govenunent  securities  broker  or  government  secu¬ 
rities  dealer  may  issue  surii  rules  with  respect  to  transa^ons  m  government  securi¬ 
ties  as  may  be  necessary  to  prevent  finudiuent  and  manipulative  acts  and  practices 
and  to  promote  just  and  equitable  principles  of  trade.  ,  . ,  ,  , 

'XB)  Each  appropriate  regulatory  agenqr  sh^  consult  with  the  other  appropriate 
regulatory  agencies  for  the  purpose  of  ensuriim  the  consistenqf  of  the  rules  pre¬ 
scribed  1^  sudi  agencies  under  mis  paragraph.  The  appropriate  regulatory  agenda 
•h^ll  consult  with  and  consider  the  views  of  the  Secretary  and  the  Cktmmission  with 
respect  to  the  impact  of  sudi  rules  on  the  operations  of  the  market  for  government 
securities,  consistenqr  with  analogous  rules  of  self-regulatory  organizations,  wd  ^ 
enforcement  and  administration  of  such  rules.  The  consultation  required  ^  unB 
paragraph  shall  be  conducted  prior  to  the  appropriate  regulatory  agen^  adopting 
a  rum  under  this  paragraph,  ii^ess  the  appropriate  r^^ulatoiy  ajgency  determines 
that  an  emergenqr  exists  requiring  expeditious  and  summary  action  and  publishes 
its  reasons  therefor.  If  the  Secretary  or  the  Commission  comments  in  wri^g  to  the 
appropriate  regulatory  agency  on  a  proposed  rule  that  has  been  published  for  mm- 
ment,  the  appropriato  regulatory  agency  shall  respond  in  writing  to  such  written 
comment  before  adopting  the  rule.". 

Cb)  Rules  BY  Registered  Securities  Associations.- 

U)  Removal  op  limitations  on  authority.— (A)  Section  16A  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (16  U.S.C.  78o-3)  is  amended— 

(i)  by  striking  subsections  (fXD  and  (fX2);  and 

(ii)  1^  redesignating  subsection  (fX3)  as  subsection  (f). 

(B)  Section  16A(^  of  such  Act  is  amended—  . 

(i)  1^  striking  "exempted  securities"  in  paragraph  (3XD)  and  mserting 
"municipal  securities"; 

(ii)  by  striking  paragraph  (4);  and 

(iii)  ^  redesignating  paragraph  (6)  as  paragraph  (4).  ^  , 

(2)  OvERSioirr  of  registered  securities  associations.— Section  19  of  the 

Securities  Exchange  Act  of  1934  (16  U.S.C.  78s)  is  amended — 

(A)  in  subsection  (b),  adding  at  the  end  thereof  the  following  new  para- 


*X6)  Tfie  Commission  shall  consult  with  and  consider  the  views  of  the  Secretary 
of  Ae  TVeasury  prior  to  approving  a  proposed  rule  change  filed  by  a  registered  secu¬ 
rities  assodation  that  prirnarily  concerns  conduct  related  to  transactions  in  govern¬ 
ment  securities,  except  where  the  Commission  determines  that  an  emergency 
requiring  expeditious  or  summary  action  and  publishes  its  reasons  therefor.  If  the 
Secretary  comments  in  writing  to  the  Commission  on  such  proposed  rule  change 
that  has  been  published  for  comment,  the  CommiMion  shall  renmd  in  writing  to 
such  written  comment  before  approving  the  propoeed  rule  change.  : 

(B)  in  subsection  (c),  by  adding  at  the  end  thereof  the  following  new  para¬ 
graph: 


n 

.o 


CO 

:3ci 


Digitized  by 


Google 


6 


,  *X6)  Befim  adopting  a  rule  to  amaod  a  rule  of  a ; 

tm  that  primarify  ooDoerna  conduct  related  to  traai  _ _ _ 

the  Conmiieeion  shall  consult  with  and  the  Tiews  of  the  See- 

reU^»  eacept  whcon  the  Commission  determines  that  an  ^ 

expeditious  or  summary  action  and  publishes  its  reasons  theiefiir.  If  the 
Seoei^  oommento  m^ti^  to  the  Commission  on  such  proposed  rule  change 
^t  1^  bM  published  to  comment,  the  Commission  shsSl  respond  in  wri!^ 
written  comment  before  approving  the  proposed  rule  diange.*. 

(3)  Conforming  amendment.—  ^ 

of  nidi  Act  (16  UAC.  78b(«X12XBXii))  !• 
^®***“’  **““  nibooctkm  (gX3)X  ond  17A*  and 

inserting  15  and  17A  . 

®)  Seetiui  16(bX7)  of  auch  Act  (16  U AC.  78o(bX7))  ia  ■m.nAyi  fa, 
aar^  w  govammant  aacuritiea  broker  or  govanunent  aacuiitiao  daaler 
wytMad  (or  laqmiad  to  regiatar)  undar  aaction  160(aXlXAr  after  Tfo 
ragutared  broker  or  dealer'. 

a  MAUR  mromanoN. 

^X4)  of  the  Securitiea  Exchange  Act  of  1934  (16  UAC.  78w)  ia 

(1)  ^etriW  aubparagrapha  (CX  (DX  and  (HX 

"  "dWI*.  (CX 

ai^  (^  ramwdv!^  •«i»I»ragrapha  (D,  (JX  and  (K)  aa  aubparagrapha  (FX  (OX 

if  \  ^  ^  redesignsted  subpsragraph  (O): 

an?ii!S^Sf^aS;SZ?'^  **  **“  “^  redaaignatad  aubparagraph  (H) 

iiiiSaraiiiy^  «»deaignatad  aubparagraph  (H)  the  ftOowing  new 

'*w  the  atm  that  have  been  taken  and  the  prugiaea  that  haa  been  "««a.  j. 
prano^  tiM  thnaljr  puUic  diaaeminatiMi  and  availaUlitr  ftr 
P®®®*  C®®  ®  raaaonaWe,  and  noodiacrhninatiay  baaia)  of  infiaination  con* 
earning  govarmi^t  aacuritiea  tranaaetkoa  and  quotatiooa.  and  ita  ran- 
ommaodata^  if  m,  fir  kg^da^  to  aaaura  tunaty  diaaamination  of  (i)  infir- 

govonunaiit  aacuritiae  aniBcient  to 

ss.rsffbSSift.-"”  “  *•  -  Jra; 


&RVDroPBKRnAraKr _ 

(a)  JODIT  9nm.— The  Secretary  of  the  IVeaauiT,  the  Securitiea  and 
Cionimiaaion,  and  t^  Boardrf  Oovarnora  of  the  Federal  Beiarve  Syatam  ahiS— 

““  oflbidwenaaa  of  anjr  rulea  promulntad  or  amended  after  Oc¬ 
tober  1,  1991,  purauant  to  aachm  IW  of  the  Sararoae  R»nh«nj»  Act  of  1934 
^  smendment  made  Iw  this  title,  end  any  natingial  soniritSs  association 

^  government  securities  transactions  ap- 
piw^  ate  OdobeM,  1991,  m  ounrying  out  the  purposes  of  such  Act; 

(2)  evaluate  the  efib^veness  of  surveillance  and  enforeement  iriim  rnspoct  to 
govniiii^t  seeuritiM  and  te  impact  on  sudi  surveillance  and  enforeem^  of 

any  available  audit  trailsfrith  respect  to  transactions  in  surii  eocuri 

(3)  submit  to  the  Congress,  not  later  than  March  31, 1998,  any  recommenda¬ 
tions  they  may  consite  aMropriate  concerning —  ^ 

?*u!P***^“  w  government  securities  brokers  and  government  secu- 

5iH0s  Q0fti0rs^ 

(B)  tho  dissemination  of  information  concerning  quotations  for  and  trans¬ 
actions  m  govemnmt  securities, 

(C)  tho  prevention  of  sales  practice  abuses  in  connection  with  trans¬ 
actions  m  government  securities, 

/uv  r^Arx^SL^^  SS****  ®Rtters  as  they  consider  appropriate. 

(b)  QAO  Snnnr. — Hie  Comptroller  General  _ 

(1)  condi^  a  study  of  the  etetiveness  of  regulation  of  government  eecuritiss 
DTOEen  a^  government  securities  dealers  pursuant  to  section  15C  of  the  Seen- 
^itiS^and**  ^  ^  ^  ^  gffiwtwSSsrfthe  amendments  m^gU  by 
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(2)  submit  to  the  Congress,  not  later  than  March  31,  1997,  the  Comptroller 
General's  recommendations  for  change,  if  any,  or  such  other  recommendations 
as  the  Comptroller  General  considers  appropriate. 

(c)  Treasury  Study. — ^The  Secretary  of  tne  TVeasury,  in  consultation  with  the  Se¬ 
curities  and  Exchange  Commission,  shall — 

(1)  conduct  a  study  of— 

(A)  the  identity  and  nature  of  the  business  of  government  securities  bro¬ 
kers  and  TOvemment  securities  dealers  that  are  registered  with  the  Securi¬ 
ties  and  Exchange  Commission  under  section  1^  of  the  Secmrities  Ex¬ 
change  Act  of  19m;  and 

(B)  the  continuing  need  for,  and  regulatory  and  financial  consequences  of. 
a  separate  regulatory  system  for  such  government  securities  brokers  and 
government  securities  dealers;  and 

(2)  submit  to  the  Congress,  not  later  than  18  months  after  the  date  of  enact¬ 
ment  of  this  Act,  the  S^rettuys  recommendations  for  change,  if  any,  or  such 
other  recommendations  as  the  Secretary  considers  appropriate. 

ABC.  liiTBCHNlGALABIBraNIIENTB. 

(a)  Amendments  to  Definitions.— Section  3<a)  of  the  Securities  Exchange  Act  of 
1934  (16  U.S.C.  78c(a))  is  amended— 

(1)  in  paragraph  (34XG)  (relatinj)[  to  the  definition  of  appropriate  regulatory 
agency),  by  amendi^  clauses  (ii),  (iii),  and  (iv)  to  read  as  follows: 

*(ii)  the  Board  of  (iovemors  of  the  Federal  Reserve  System,  in  the 
case  of  a  State  member  bank  of  the  Federal  Reserve  System,  a  foreign 
bank,  an  uninsured  State  branch  or  State  agency  of  a  foreign  bank,  a 
commercial  lending  company  owned  or  controlled  by  a  foreign  bank  (as 
such  terms  are  u^  in  the  International  Bankina  Act  of  1978).  or  a 
corporation  oivanized  or  havii^  an  agreement  wiui  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System  pursuant  to  section  25  or  section 
25A  of  the  Federal  Reserve  Act; 

*Xiii)  the  Federal  Deposit  Insurance  Corporation,  in  the  case  of  a 
bank  insured  by  the  Federal  Deposit  Insurance  Corporation  (other  than 
a  member  of  the  Federal  Reserve  System  or  a  Federal  savings  bank) 
or  an  insured  State  branch  of  a  foreim  bank  (as  such  terms  are  used 
in  the  International  Bankina  Act  of  19y8); 

•(iv)  the  Director  of  the  Office  of  Thrift  Supervision,  in  the  case  of 
a  savings  association  (as  defined  in  section  3(b)  of  the  Federal  Deposit 
Insurance  Act)  the  deposits  of  which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation;”; 

(2)  by  amending  paragraph  (46)  (relating  to  the  definition  of  financial  institu¬ 
tion)  to  read  as  follows: 

•(46)  The  term  ^financial  institution'  means — 

•(A)  a  bank  (as  defined  in  paragraph  (6)  of  this  subsection); 

•(B)  a  foreign  bank  (as  such  term  is  used  in  the  International  Banking 
Act  of  1978);  and 

•(C)  a  savings  association  (as  defined  in  section  3(b)  of  the  Federal  De¬ 
posit  Insurance  Act)  the  deposits  of  which  are  insured  by  the  Federal  De¬ 
posit  Insurance  Corporation.”;  and 

(3)  by  redesi^ating  paragraph  (61)  (as  added  by  section  204  of  the  Inter- 
nationiu  Securities  Enforcement  Cooperation  Act  of  1990)  as  paragraph  (62). 

(b)  Effective  Date  of  Broker/Dealer  Registration.— 

(1)  Government  securities  brokers  and  dealers.— Section  16C(aX2Xii)  of 
the  Securities  Exchange  Act  of  1934  (16  U.S.C.  78o-6(aX2Xii))  is  amended  by 
inserting  before  •At  the  conclusion”  the  following:  The  order  mnting  registra¬ 
tion  shall  not  be  effective  until  such  government  securities  broker  or  govern¬ 
ment  securities  dealer  has  become  a  member  of  a  national  securities  exchange 
registered  under  section  6  of  this  title,  or  a  securities  association  register^ 
under  section  16A  of  this  title,  unless  the  Commission  has  exempted  such  tov- 
emment  securities  broker  or  government  securities  dealer,  by  rule  or  oraer, 
finom  such  membership.”. 

(2)  Other  brokers  and  dealers.— Section  16(bXlXB)  of  such  Act  (16  U.S.C. 
78o(bXlXB))  is  amended  by  inserting  before  •At  the  conclusion”  the  following: 
•The  order  granting  reristration  shall  not  be  effective  until  such  broker  or  deal¬ 
er  has  become  a  memher  of  a  registered  securities  association,  or  until  such 
broker  or  dealer  has  become  a  member  of  a  national  securities  exchange  if  such 
broker  or  dealer  effects  transactions  solely  on  that  exchange,  unless  the  Com¬ 
mission  has  exempted  such  broker  or  dealer,  by  rule  or  order,  from  such  mem¬ 
bership.”. 
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(c)  Information  Sharing.— Section  160(dX2)  of  such  Act  if  amoiided  to  read  ae 
follows: 

*(2)  Information  received  1^  an  appropriate  regulatory  agen^^  the  Secretary,  or 
the  Commifsion  from  or  with  reaped  to  any  government  iecunties  broker,  mnrm- 
ment  aecuritief  dealer,  anv  person  assodatea  with  a  government  securities  txroker 
or  government  securities  dealer,  or  ai^  other  person  sul^ject  to  this  section  or  mlee 
promulgated  thereunder,  may  be  made  availaMe  the  Secretly  or  the  redpirat 
agen<7  to  the  Commission,  the  Secretary,  the  Department  of  JuatioB,  the  Commodity 
Fntures  Trading  Commission|  any  appropriate  regulatory  agenqr,  any  oelf-regu- 
latory  organization,  or  any  Federal  ResOTve  Bank.*. 

saa  11.  OmmiNGa  W  CnXAlN  GOVSRNMBNT  8KimiTIB& 

Section  16(c)  of  the  Securities  Exchange  Act  of  1934  (16  UJS.C.  78o(c))  is  amended 
by  adding  at  the  end  the  following  new  paragraph: 

*(7)  In  connection  with  any  bid  for  or  puraiase  of  a  government  security  related 
to  an  offering  of  government  securitiee  by  or  on  behalf  of  an  issuer,  no  government 
securities  broker,  government  securities  dealer,  or  Indder  for  or  purchaser  of  securi¬ 
ties  in  such  offering  shall  knowing  or  willfully  make  any  folse  or  misleading  writ¬ 
ten  statement  or  omit  any  foct  necessary  to  make  any  written  statement  made  not 
misleading.  For  purposes  of  the  preceding  sentence,  the  tmrm  ‘nvemment  security' 
shall  not  indude  any  oblumtion  subiect  to  the  public  debt  limit  established  in  sec¬ 
tion  3101  of  title  31,  UnitM  States  dode.*. 

aaa  11.  Bxju  w  OOMB1SIJCTION. 

(a)  In  GrENBRAL.-4>fo  provision  of^  or  amendment  made  by,  this  Act  may  be 
construed — 

(1)  to  govern  the  initial  issuance  of  any  public  debt  obligation,  or 

(2)  to  grant  any  authority  to  (or  extend  aity  authority  of)  the  Securitiee  and 
Exchange  Commission,  any  appropriate  regulatoiy  agenqr,  or  a  self-regulatoiy 
organization — 

(A)  to  prescribe  any  procedure,  tmrm,  or  condition  of  such  initial  issuance, 

(B)  to  promulgate  any  rule  or  regulation  governing  such  initial  issuance, 
or 

(C)  to  otherwise  regulate  in  any  sudb  initSal 

(b)  PUBUC  Debt  Obuqation.— For  purposes  of  this  section,  the  term  *^public  debt 
obli^tion*  means  an  obligation  su^ect  to  the  public  debt  limit  established  in  sec¬ 
tion  3101  of  title  31,  United  States  Code. 


Purpose  AND  Summary 

This  legislation  amends  the  Securities  Exchanw  Act  of  1934  (Ex- 
chanm  to  provide  the  Securities  and  Exchange  Commissi<m 
(the  Commission),  the  Secretary  of  the  Treasury  (the  Secretaiy  or 
the  Tteasuiy),  and  approbate  regulatoiy  agencies  (as  defined  in 
Section  3(a)(34XG)  of  ue  Exchange  Act)  ^  with  expanded  authorily 
to  monitor  the  government  securities  market,  detect  and  prosecute 
firaudulent  or  manipulative  activities,  permit  all  registers  securi¬ 
ties  associations  or  appropriate  regulatory  agencies  to  establish 
and  enforce  sales  practice  relations  in  this  market,  and  monitor 
the  public  availabuily  of  market  information.  In  addition,  the  legis¬ 
lation  requires  government  securities  brokers  and  dealers  to  de¬ 
velop  and  enforce  internal  controls  aimed  at  preventing  and  detect¬ 
ing  fraud  and  manipulation  in  connection  wiu  the  purchase  or  sale  , 
of  government  securities. 

The  legislation  would  permanently  reauthorize  the  financial  ade/ 
wacy  and  recordkeeping  rulemaku^  authorities  spranted  to  ^e 
Secretary  under  Section  ISO  of  the  Exchange  Act.  It  would  add  a 
new  paragraph  to  Section  15C(d)  of  the  Exchange  Act  that  would 
require  government  securities  brokers  and  dealers  to  punish 


1  In  the  relevant  1966  legialation  (lee  footnote  12  and  aooomf 
creae  adopted  a  sovemment  aecuritiee  apeeific  definition  or  "aj 
oeforenee  to,  and  to  preaerve  the  regulatoiy  intereata  of;  the  fl 
inaured  depoaitory  inatitutkaia. 


^  textual  dycuaaion).  Con- 
ate  reg^toiy  agen^  in 
ragul^ic^  authmtiea  for 
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records  of  government  securities  transactions  to  the  Commission 
upon  reouest  for  purposes  of  trade  reconstruction.  In  addition,  the 
faUl  would  add  a  new  subsection  to  Section  15C  of  the  Ebcchan^ 
Act,  tiiat  would  ^ve  the  Secretary  authority  to  adopt  rules  requir¬ 
ing  ptersons  holdmg,  maintaining,  or  controlling  large  positions  in 
certain  Treasury  securities  to  file  reports  on  sudi  positions  for  the 
purposes  of  foiwtating  the  monitoring  of  concentirations  of  posi- 
tious  in  Treasury  securities  and  wagiwting  the  commission  in  cany- 
ingout  its  responsibilities  under  the  Exchange  Act. 

The  bill  also  would  amend  Sections  15(0(1)  and  15(CX(2)  of  the 
Exchange  Act  to  provide  the  Commission  with  authority  to  pre¬ 
scribe  rules  concerning  firaudulent,  deceptive,  or  manipulative  acts, 
practices,  devices  and  contrivances  in  connection  with  the  purchase 
or  sale  of  aiw  government  security.  The  bill  would  amend  Section 
15C  of  the  Exchange  Act  to  requm  every  government  securities 
broher  and  dealer  to  establish,  maintain,  and  enforce  written  poli- 
dea  and  procedures'to  prevent  and  deted  firaud  and  manipulation 
in  conne^on  with  the  mirchase  or  sale  of  government  securities. 
The  bill  would  amend  Sections  15A(f)  and  15(Xb)  of  the  Exchange 
Act  to  provide  registered  securities  associations  and  the  appro¬ 
priate  reg^toxy  agencies  with  the  authority  to  issue  rules  aimed 
at  preventing  firaudulent  or  manipulative  acts  and  practices  and  to 
promote  iust  and  equitable  praciples  of  trade. 

The  biU  would  amend  Se^on  23(bX4)  of  the  Exchange  Act  to  re¬ 
quire  the  Commission  to  report  annually  <m  the  public  availability 
m  market  information  with  resp^  to  government  securities.  The 
bin  would  re<piire  thn  Secretary,  in  consultation  with  the  Commis¬ 
sion,  to  submit  a  report  on  tiie  identity  and  nature  of  non-finandal 
institution  government  securities  brokers  and  dealers  registered 
under  Section  15C  of  the  Exchange  Act.  Finally,  the  bill  would  pro¬ 
vide  for  a  joint  study  oi  the  regulatoty  system  for  government  secu¬ 
rities  by  the  Seeretaty,  the  Commission  and  the  Board  of  Gov¬ 
ernors  m  the  Federal  Keserve  System  (Federal  Reserve),  as  well  as 
a  study  by  the  Comptroller  General  of  the  United  States  of  the  ef¬ 
fectiveness  of  the  r^ulation  of  government  securities  brokers  and 
dealers. 
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Background  and  Need  for  the  Legislation 

H.R.  618  represents  the  response  of  this  Committee  to  significant 
dianges  that  have  occurred  in  the  government  securities  market 
since  enactment  of  tiie  Govenunent  Securities  Act  of  1986  (the 
GSA)  and  to  scandals  in  the  government  securities  market  that 
have  threatened  to  shake  public  confidence  in  the  fairness  and  in- 
temty  of  that  market.  These  matters  are  discussed  in  detail  in  the 
foUowing  pages. 

In  crafimg  its  legislative  response,  the  Committee  sought  to  pre¬ 
serve  and  encourage  private  sector  initiatives,  and  sought  to  avoid 
burdensome  and  du^mcative  regulation  ty  acknowledging  and  rely¬ 
ing,  whenever  possible,  on  recent  admuiistrative  and  regulatory 
changes  imdertidmn  by  the  Treasuiy  and  the  Federal  Reserve, 
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which  have  been  supported  by  the  Commission, >  legislating  only  in 
the  instance  of  clear  deficiencies  afimr  such  changes  or  dear  gape 
in  regulation  were  exposed  by  such  scandals. 

NATURE  AND  IMPORTANCE  OF  THE  GOVERNMENT  SECURITIES  MARKET 

The  government  securities  market  is  widely  considered  to  be  the 
largest,  most  effident,  and  most  liquid  securities  market  in  the 
world.3  In  the  broadest  sense,  this  market  consists  of  all  trans¬ 
actions  in  Treasury  securities,  agency  securities  (induding  mort¬ 
gage-backed  government  securities)  and  QSE  securities. 

Treasury  securities  are  issued  to  finance  the  massive  borrowing 
requirements  of  the  U.S.  govenunent.  The  Treasury  market  also  is 
used  by  the  Federal  Reserve  to  conduct  its  open  market  op^tions, 
whidi  is  the  Federal  Reserve’s  prindpal  means  of  effectuating  mon¬ 
etary  TOlicy.  In  addition.  Treasury  securities  pliy  a  critical  role  as 
a  b^dimark  for  interest  rates  on  dollar-denominated  instruments 
in  the  U.S.  and  global  economies. 

As  of  August  31,  1993,  the  public  debt  of  the  United  States 
amounted  to  $4.4  trillion  dollars.  Approximately  $2.9  trillion  of  this 
total  consisted  of  marketaUe  Treasury  securities.  These  market¬ 
able  Treasmy  debt  securities  currently  are  issued  in  the  fbnn  of 
bills  (3-monui,  6-month,  and  l-year  maturities),  notes  (2-year,  3- 
ear,  5-year,  and  lO-year  maturities),  and  bonds  (30  srear). 
‘onmarketable  Treasury  securities,  induding  United  States  sav¬ 
ing  bonds  and  state  aim  local  government  series  securities,  com¬ 
prise  the  rest  of  the  public  debt. 

Treasury  bills,  notes,  and  bonds  are  issued  throuf^  periodic 
Treasuiy  auctions.  The  Treasury  oversees  and  regulates  ^  auc¬ 
tion  process  and  the  Federal  R^rve  Banks  act  as  the  Treasury’s 
fiscal  a|[ent  at  each  auction.  The  Commission  has  the  responsibility 
for  tabng  enforcement  action  against  violations  of  the  applicable 
securities  laws  and  regulations  in  this  area  and  throue^mut  die 
government  securities  secondary  market.^ 

In  auctionii^'  its  securities,  ^  Treasury  seeks  the  highest  price 
obtainable.  Hi^  prices,  in  turn,  translate  into  lower  interest  rates 
for  the  government  and,  by  extension,  lower  costs  to  the  tai^yer. 
Prices  for  government  securities  are  affected  by  the  degree  or  com¬ 
petition  in  the  market.  Therefore,  the  Fedend  Reserve  Bank  of 
New  York  encoura|;es  primary  dealers,  which  currently  indude  one 
depository  institution  and  36  brokerage  firms,  to  be  significant  par¬ 
ticipants  in  each  auction. 


sDepartniMit  of  tho  Troami^.  SocuritiM  and  Ezchango  Commiaaion,  Board  of  Goromori  of 
“  ’  '  “  '‘fatem,  T  -  -  -  . . . 


tho  Podaral  Reaer?«  Syatem, 
1992)  (harmnaftar  'Joint  RaporO. 

■ad  to  be  ei 
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*ldazkats  are  oonsiderad  to  be  efBdant  adian  InTeatora  can  . 
and  with  low  tranaaction  ooata,  and  if  infmnation  ia  rapidlj  redaetad  in  tha  price 
li^.  Biaihata  are  conaidarad  to  be  liquid  whan  aacuritiao  can  aaailv  and  quiddjr  1 
pnoea  that  bear  a  relationahip  to  tha  imdarlying  market  aiqjply  and  oamand. 

^Tha  Joint  Report  notaa  at  p.  rr. 

Clarification  ot  reffulatonr  authority  over  nrimarv  daalara.  In 
thori^  over  primaiy  daalara  will  reat  unam^nov^  with  tha  primair  regular 
tha  SEC.  Altnoagh  tha  FRBNY  [Fedaral  Raaarva  Bank  of  New  York]  haa  no  i 
to  regulata  tha  primarj  daalara,  tha  primaiy  dealer  qratam  may  hiwa 
pitieaTon  in  tha  mariwtelaca  that  tha 
‘  '  UU7  dealers. ' 


thair  tranaactaona  quickly 
'  loftbaaacn- 
be  traded  at 


itor— in  moat  caaea, 
no  atatotoiy  anthority 
^enaratad  the  fiiba  im- 

_ _  aomahow  reaulataa  or  takaa  nMncaiaihUit  ■  ftur  the 

gjpdoct  of  primary  dealars.  Tb  make  dear  that  its  relatkmahip  with  tha  primaiy  daalara  is  sole¬ 
ly  a  boabmaa  rdatiooahi^  tho  FRB^  will  aliminata  its  dealer  survaillanee  program,  whila  up¬ 
grading  its  market  sunrnQanca  program. 
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TreaBuiy  rules  limit  the  maximum  amount  of  securities  that  may 
be  award^  to  a  sinj^e  bidder  to  35  percent  of  any  particular  gov¬ 
ernment  issue  at  a  Treasury  auction,  and  do  not  recognize  amounts 
bid  at  any  one  yield  from  a  sii^le  bidder  in  excess  of  35%  of  the 
public  offering.  This  limitation  is  intended  to  prevent  any  one  bid¬ 
der  firom  controlling  any  given  issue  of  govmnment  securities.  In 
September  1992,  the  Treasury  began  a  one-year  experiment,  subse¬ 
quently  extendi  to  1994,  to  conduct  its  monthly  auctions  for  2- 
year  and  5-year  notes  through  a  ‘Dutch  auction.”  Under  this  meth¬ 
od,  all  successful  bids  receive  securities  at  the  same  price. 

Seconda^  market  activi^  begins  when  an  auction  of  a  new 
Treasury  issue  is  aimounced  and  continues  well  after  the  auction 
takes  place.B  On  the  day  of  an  auction.  Treasury  securities  are  is¬ 
sued  to  the  primary  dealers  and  other  auction  participants  that 
have  submittal  tenders  (securities  are  allocated  to  the  lowest  bid¬ 
ders  by  yield  until  the  amount  of  the  offer  is  covered;  the  amount 
awarded  at  the  hipest  yield  is  pro  rated  among  the  bidders  based 
on  the  principal  amount  of  the  bids  at  that  yield).  Subsequent  pur¬ 
chases  and  sales  of  the  issue  occur  throu^  an  over-the-counter 
market,  in  which  investors,  dealers,  and  brokers  participate.  Mar¬ 
ket  participants  also  may  conduct  transactions  in  the  secondary 
market  dir^ly  or  through  the  use  of  repurchase  agreements.^  In 
addition,  tradi^  takes  place  in  a  variety  of  Treasury  derivative  in- 
struments.7  Secondary  market  investors  include  individuals,  state 
and  local  governments,  pension  funds,  registered  investment  com¬ 
panies,  insurance  companies,  brokers  and  dealers,  and  depository 
institutions. 

Agency  securities  are  issued  as  the  direct  debt  obligations  of  cer¬ 
tain  federal  agencies  or  as  the  obligations  of  government-sponsored 
enterprises  (CrSEs),  including  mor^age-badced  government  securi- 


**Whan-i8tu6d”  tnuling  oocun  during  the  period  between  the  time  s  new  Treeeuir  iaeue  U 
ennonnced  and  the  time  it  ie  actually  uMueC  Prior  to  the  auction,  this  actirity  facmtatee  the 
diatributkm  proceee  for  Treaeury  aecuritiee  and  helpa  determine  the  price  of  the  new  iaeue 
providing  a  gauge  of  market  demand.  Deltveriee  by  market  partidi^tt  on  udien-iaeued  trading 
occur  at  the  time  of  iaeue  of  the  new  Treaeury  aecuritiee  on  the  action  aettlement  day.  See  Joint 
Report,  at  A-6. 

•RepurchaM  agreement  contracta  (or  *repoo^  are  two-part  tranaactiona  involving  the  initial 
aale  m  aecuritiee  at  apedfied  prioea  with  a  aimuHaneoua  commitment  to  rapurdiaae  the  aame 
or  equivalent  aecuritiea  at  a  apedfied  price  upon  a  apedfied  date.  Repoe  are  uaed  bv  dealera 
to  obtain  money  to  finance  their  aecuritiea  inventoriea  or  to  obtain  aecuritiea  to  cover  abort  poai- 
tione,  by  varioua  public  bodiea,  finandal  inatitutiona,  and  oorporato  inveetora  to  inveet  caeh  bal- 
ancee,  and  by  the  Federal  Reaerve,  which  uaea  repo  tranaactiona  to  implement  monetary  poliev. 
The  volume  of  repo  tranaactiona  ia  now  aiz  timea  e^ter  than  the  average  daily  volume  or  trad¬ 
ing  in  Treaauiy  aecuritiea.  See  U.S.  Cfovernment  Securitiea;  More  Tranaaction  Information  and 
Inveetor  Protection  Bteaauree  Are  Need^  16  (OAOVGOD  9(^114,  S^.  1990)  (hereinafter  1990 
QAO  Report).  See  alao  Cemmmi,  The  Government  Securitiee  Ad  of  1986,  M  Gath.  UX.  Rev. 
999  (198U 

‘’Derivative  producta  baaed  on  Treaeury  aecuritiea  indude:  STRIPS  (prindpal  and  intereet 
componenta  of  aelected  Treaeury  notea  and  bonda  that  have  been  aeparated,  or  atripped,  at  the 
optm  of  the  owner  under  terma  preacriM  by  Treaeury):  forward  contracta  (normally  cuetom- 
tailored  contracta  that  aettle  on  a  date  in  the  future  and  are  traded  on  over-the-counter  mar- 
kete);  finandal  fiituree  (atandardised  fiiturea  contracta  that  aet  a  price  level  for  Treaaoir  billa, 
notea,  or  bonda  to  be  delivered  on  a  apedfied  fixture  date,  and  are  made  and  traded  on  fiiturea 
eachaingee  regulated  by  the  Commodity  Puturea  Trading  Commiaaion);  and  optkma  (atandard- 
iaed,  emhange  traded  or  cuatomiced,  over-the-counter  tmed  inatnimenta  which  dve  the  pur- 
dxaeer  the  right,  but  not  an  obligation,  to  buy  or  aell  aecuritiee  or  fiiturea  contracta  m  aecuritiea 
at  a  given  price  fbr  a  aet  perioa  of  time).  Sm  Joint  Report,  at  A-9.  See  alao  Handbook  of  UJ3. 
Government  4  Federal  Agen^  Securitiea  4  Related  Money  Market  Inatnimenta  (Z.  Gqy.  B<L, 
34Ui  Ed.,  1990);  (hereinafter  Handlmok  of  Money  Market  Inatnimenta);  Handbook  dTUR.^eaa- 
ury  4  Government  Agenqr  Securitiea,  Inatnimenta,  Strategiea  and  Analyaia,  (F.  Faboui,  B<L, 
1990). 
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ties,  or  as  agency  guaranteed  mortgage-backed  securities.^  Most 
agency  securities  are  issued  the  (SEs,  which  are  entities  estab¬ 
lished  by  an  act  of  Congress  that  are  provided  with  authorities  to 
sell  debt  obligations  in  the  financial  maricets,  and  which  diannel 
the  proceeds  from  such  sales  to  purposes  the  Congress  has  deter¬ 
mine  to  be  socially  important,  sue  as  mortgage  lending,  agri¬ 
culture,  and  educational  loans.  As  the  Joint  Rep^  states: 

Although  the  OSEs  each  were  established  by  an  Act  of 
Congress  and  have  special  relationships  with  the  federal 
government,  they  are  each  wholly  privately  owned.  They 
do  not  receive  direct  funding  from  tM  fedem  government, 
nor  are  their  operating  policies  directly  determined  by 
Congress.  However,  eaw  of  the  GSEs  may  have  roediu 
Congressionally  wanted  powers,  such  as  limited  authority 
to  borrow  firom  me  Treasury,  and  each  may  ei\joy  si>ecial 
advantages,  including  exemption  for  securities  thty  issue 
from  most  provisions  of  fedend  and  state  securities  laws 
and  exemptions  for  the  GSEs  from  certain  state  and  local 
taxes.9 

As  of  December  31,  1992,  the  total  outstanding  federal  agency 
debt  amounted  to  $18.9  billion.  As  of  December  31, 1991 — ^the  most 
recent  period  for  which  data  is  available — ^the  size  of  outstanding 
GSE  dwt  obligations  were  significantly  larger,  with  $408  billion  in 
GSE  debt  issues,  $731  billion  in  mortgagebacked  securities,  and 
$429.8  billion  in  GNMA-guaranteed  mortgage  securities.io 
Agenty  securities  issuM  to  finance  this  debt  consist  of  short-term 
notes  sold  at  a  discount  and  interest  bearing  notes  and  bonds.  The 
GSEs  use  a  variety  of  means  to  distribute  these  securities,  includ¬ 
ing  competitive  bidding,  placements  with  individual  investors  or 
d^ers,  underwritten  transactions,  allocaticms  of  securities  to  sell- 
injg  group  members,  and  exchanges  of  morteage-badced  securities 
with  other  institutions."  The  secondaiy  market  for  GSE  securities, 
like  that  for  Treasury  securities,  is  an  over-the-counter  market. 
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REOUIATION  OF  THE  OOVERNMENT  SECURITIES  MARKET 

Historically,  the  government  securities  market  has  been  exempt-  i 
ed  firom  much  of  the  syst^  of  federal  regulation  governing  the  op¬ 
erations  of  otiier  securities  markets.  G^ernment  securities  are  t 
classified  as  “exempted  securities*  under  the  Securities  Act  of  1933  ; 

(Securities  Act)  and  the  Exchange  Act.  This  exemption  reflected  the  i 
relatively  small  number  of  retail  investors  in  the  market,  the  per-  i 
ceived  low  degree  of  risk,  and  the  perceived  absence  of  market  ma-  ; 

nipulation  or  firaud  at  the  time  that  tiiese  statutes  were  enacted.  ) 

_  t 


*See  Joint  Report,  «t  D-1  to  D-6.  See  eieo  Handbook  of  Bfonw  Market  Inatmmenta  at 
160  (daecription  of  ▼arioua  amcj  and  Q8B  aecoritMa);  Stiguni,  *vocaritaia  of  Federal  Oovam- 
ment  Aaenciee  and  Spooaered  Cwporationa,”  in  the  Handbra  m  Fined  Ineome  flecnritiae  210- 
28  (1987). 

•See  Joint  Repor^at  D-1.  Securitiee  iaeued  by  the  GSEa  are  eaempt  from  the  regiBtratkn 
recpiireniente  of  the  Federal  eeeuritiee  law^  with  the  eaoepUon  of  the  Federal  Amriooltiiral  Mori- 
--  -  -  lee  Corporation.  See 


the  College  Conetruetion  Loan  Ineoranee  1 


lage  Corporation  ("Farmer  Mac^  and  the  < _ ^ _ ^ _ 

Letter  from  Commieaion  (Smirman  Richard  C.  Breeden  to  Repreaentativo  Edward  J.  Markay 
(Mar.  18. 1992). 

>old.  at  1. 

»  See  Joint  Report,  at  D-2. 
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Prior  to  passage  of  the  GSA,>2  the  regulation  of  the  g(^emment 
securities  market  was  largely  limited  to  the  rules  governing  Treas¬ 
ury  auctions  pursuant  to  the  public  debt  statutes  and  &e  general 
antifiraud  provisions  of  the  federal  securities  laws.  The  pubuc  debt 
statutes  grant  authority  to  the  Treasury  to  issue  securities  and  ad¬ 
minister  the  federal  debt.  Under  these  statutes.  Treasury  also  has 
the  authority  to  prescribe  terms  and  conditions  for  the  issuance 
and  sale  of  these  securities  and  to  enforce  these  rules.  In  addition, 
Secticm  10(b)  of  the  Exchange  Act  and  Section  17(a)  of  the  Securi¬ 
ties  Act,  which  apply  to  “any  person,”  proscribe  manipulative  or  de¬ 
ceptive  devices  or  contrivances  in  connection  with  transactions  in 
ai^  security. 

raor  to  1986,  only  those  dealers  in  government  securities  who 
also  dealt  in  non-exempt  securities  were  regulated  by  the  Commis¬ 
sion.  Banks  dealing  in  government  securities  were  regulated  by  the 
appropriate  bank  regmatoiy  authorities.  However,  dealers,  that 
were  not  financial  institutions,  who  traded  only  in  government  se¬ 
curities,  were  not  subject  to  any  direct  regulatory  oversight. 

The  failure  of  several  uiuegulated  government  securities  dealers 
in  the  early  1980s  demonstrated  that  the  minimal  regulation  of  the 
government  securities  market  that  then  existed  provided  inad¬ 
equate  protections  to  investors.  Between  1977  and  1985, 10  govern¬ 
ment  securities  dealers  failed,  causing  substantial  investor  losses 
and  shaking  public  confidence  in  the  intemty  of  the  market.  As  a 
result  of  the  failure  of  one  of  these  firms,  ESM  Government  Securi¬ 
ties  Inc.  of  Fort  Lauderdale,  Florida,  investors  lost  an  estimated 
$300  million,  triggerinj^  a  run  on  71  Ohio  thrifts.  The  temporary 
dosi^  of  these  financial  institutions  in  turn  precipitated  a  sharp 
rise  in  the  price  of  gold  and  a  decline  in  the  value  of  the  dollar. 
The  failures  of  these  government  securities  dealers  and  the  absence 
of  regulatory  overs^nt  with  respect  to  such  dealers  led  the  Con¬ 
gress  to  enact  the  GSA. 

As  a  result  of  enactment  of  the  GSA,  for  the  first  time,  all  bro¬ 
kers  and  dealers  engaged  in  govenunent  securities  transactions 
were  subject  to  a  lirmted  scheme  of  government  regulation.  To 
cany  out  the  mandate  of  the  GSA  to  lessen  the  potential  for  dealer 
failures,  and  to  protect  customers’  funds  and  securities  in  tiie  event 
of  a  failure.  Treasury  was  authorized  to  promulgate  rules  with  re¬ 
spect  to  capital  adequacy  standards  for  govenunent  seciuities  deal¬ 
ers,  the  accmtance  of  custody  and  use  of  customers’  securities,  the 
carrying  ana  use  of  customers’  deposits  or  credit  balances,  and  the 
trarimer  and  control  of  govenunent  securities  subject  to  r^urchase 
agreements  and  similar  transactions.  In  furtherance  of  this  limited 
regulatory  scheme,  Treasiuy  was  authorized  to  promulgate  rules 
concerning  recordkeeping,  financial  reporting,  and  auditing  of  gov¬ 
ernment  securities  brokers  and  dealers.  Many  of  these  rules  were 
desired  specifically  to  improve  the  safety  of  repo  transactions, 
particularly  hold-in-custody  repos. 


»  Public  Uw  No.  9S-671. 

isPor  a  mm  detailed  deeeriptioii  of  the  GSA  and  ite  implementation,  lee  1990  OAO  Remrt; 
Joint  Department  of  the  Treaeury,  Seeuritiee  and  Exchange  Commiseion,  and  Board  of  Gov- 
emora  of  the  Federal  Reeerve  Syatem  Study  of  the  Effecthreneea  of  the  Implementation  of  the 
Government  Seeuritiee  Act  of  1986  (Oct.  1990)  (hereinafter  **1990  Joint  Study^;  and  the  Joint 
Report. 
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The  rules  mmulmted  by  Treasury  pursuant  to  tiiis  authority 
provided  by  the  GSA  incorporated  or  were  very  similar  to  certain 
rules  already  in  place  for  fmAnrial  institutians  and  registered  bro¬ 
kers  and  d^ers.  Thus,  the  GSA’s  neatest  practical  impact  was 
that  it  applied  a  limited  regulatoiT  sdieme  to  the  previously  unreg¬ 
istered  brokers  and  dealers  (i.e.,  those  who  dealt  corclusively  in  gov¬ 
ernment  securities). 

In  addition,  the  GSA  reouired  previously  unr^istered  govern¬ 
ment  securities  brokers  ana  dealers  to  register  wuh  the  Commis¬ 
sion  and  join  a  self-regulatory  organization  (SRO).  Firms  already 
registered  with  the  Commisnon  as  general  securities  brokers  or 
dealers  under  Section  15  of  the  Exchange  Act  or  as  municipal  secu¬ 
rities  brokers  or  dealers  under  Section  15B  of  the  Exchanro  Act 
were  required  to  notify  the  Commission  if  they  were  conouctiiig 
^enunent  securities  transactions.  Likewise,  financial  institutions 
mat  engaged  in  government  securities  broker  or  dealer  activities 
were  reqimed  to  notify  their  appnn^te  regulatory  agencies.  Cer¬ 
tain  nieofic  enforcement  respcnsioilities  were  assigned  to  those 
federal  agencies  that  had  existing  authority  over  entities  partici¬ 
pating  in  the  government  securities  market  (the  Commissian  for 
register^  brokers  and  dealers  and  the  bank  regulators  for  finan¬ 
cial  institutions).  The  Commission  also  was  assigned  authority  for 
the  previously  unregulated  government  securities  brokers  and  deal¬ 


ers. 

In  addition,  the  GSA  provided  to  the  National  Association  of  Se¬ 
curities  Dealers,  Inc.  (NASD)  authority  to  adopt  rules  pmtaining  to 
advertising  practices  by  its  members  who  are  government  securi¬ 
ties  broken  and  dealen,  and  it  added  to  the  Commission’s  general 
autiiorify  over  clearing  agencies  under  Section  17A  of  the  Eimhange 
Act  authority  over  dealing  organizations  that  dear  transactions  m 
government  securities.  Finally,  the  GSA  eiqnressly  left  intact  the 
Commission’s  general  antifiraud  authorify  over  government  securi¬ 
ties  transactions  by  any  person.^^ 

During  its  delib^tians  regarding  tiie  GSA,  Congrera  was  also 
concemM  about  the  adequacy  of  price  and  trading  information 
available  to  all  partidpants  in  the  government  securities  market 
These  concerns  led  tiie  Congress  to  include  a  provision  in  the  legis¬ 
lation  requiring  the  Generm  Accounting  Office  to  perform  a  stuify 
of  the  nature  of  the  trading  system  for  government  securities  and 
Republic  availability  of  market  information,  is 

The  regulatory  autiiorities  provided  under  the  GSA  wme  cir¬ 
cumscribe  to  address  the  spe^c  abuses  that  had  become  appar¬ 
ent  in  the  early  1980s,  and  the  GSA  successfully  achieved  these 
goals.is  However,  its  review  of  the  functioning  of  the  market,  as 


Comm,  oo  Enormr  and  Commoroa,  Ropmt  to  Aoeomnanj  HJL  20S2,  HJL  Rap.  No. 
268,  99th  Cong.,  lit  Saw.  (SapCambar  9,  1986),  (baraiiialtar  ‘‘IMTHoum  Baporn  n.  22  at  17. 
i«1986  Hoiiw  Raport  at  8M7. 

1986,  Treaamy  atronglj  oppoaad  tha  Committaa'a  lagialatioii,  eapraaaing  a  praferaaca  tar 
ralianoa  on  ^aiiatfaig  markat  aalf-oonaeting  maebanlama”  a^  pfadicHnf  that  xLR.  2082  or  m 
additional  lagialatkin  in  tha  goaommant  aacuritiw  markat  **00018  haaa  a  aignifloant  adaaraa  of- 
CMt  on  tha  oaarall  markat  and  thna  on  tha  Traaaux/a  coat  of  borrowing.”  Saa  Ragnlating  Qof- 
ammant  Sacuritiw  Daalara:  Haaringa  Bafora  tha  Suboommittaa  on  Talacommimicitinna. 
Conaumar  Protactkn,  and  Finanoa  o^.R.  2032,  Sarial  No.  9^-88  (Juna  11,  20  and  28,  1986), 
Taatimoi^  of  John  J.  Niahanka,  Acting  Aaaiatant  Sacratary,  Dapartmant  of  tha  Traaaoxy,  at  8(^ 
at  OM.  Howavar,  tha  Traaannra  pradietiona  proaad  unibandad.  Tha  1990  Joint  Study  raarhad 
the  KMlowing  unanimona  condnaion:  ”[t]ha  implamantation  of  tha  Q8A  ragulationa  haa  mat  tha 
obiactiTw  aatahliahad  by  Congraw  in  anacting  Tha  rulw  haaa  bean  tima^  and  fairly 
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well  as  recent  widely  publicized  abuses,  have  caused  the  Commit¬ 
tee  to  determine  that  the  regulatory  structure  in  the  government 
securities  market  needs  further  reform. 


THB  SALOMON  BROTHERS  REVELATIONS 

The  dramatic  revelations  in  August  1991  of  wrongdoing  by  em- 
pl(yees  of  Salomon  Brothers  in  conjunction  with  purchases  and 
sales  of  Treasury  securities  threatened  to  undermine  public  con¬ 
fidence  in  the  ftdmess  and  integrity  of  the  govenunent  securities 
market  and  hi^lighted  the  neM  for  reforms  in  the  regulation  of 
this  market. 

The  government’s  investigation  into  illegal  activities  by  Salomon 
Brothers  employees  began  on  May  29, 1991,  after  Treast^  ofBdals 
notified  the  stain  of  the  Commission  of  trading  irre^arities  stem¬ 
ming  firom  the  May  22,  1991  auction  of  two-year  Treasury  notes 
and  inftmned  fiiem  of  an  article  about  to  be  published  in  the  press 
about  a  possible  short  squeeze  in  the  market.^?  Following  that  noti¬ 
fication,  the  Commission,  the  Treasury,  and  the  Fedem  Reserve 
jointly  began  an  inftmnal  investigation,  including  actively  monitor¬ 
ing  tite  mmket  for  the  notes. 

On  June  3,  1991,  the  Committee’s  Subcommittee  on  Tele¬ 
communications  and  Finance  initiated  inquiries  with  the  Commis¬ 
sion,  the  Federal  Reserve,  and  the  Treasury  “seeking  a  greater  un- 
derstanding  of  this  incident  and  its  broader  implications  for  the 
GSA  reauthorization  process.”  The  Subcommittee’s  inquiry  focused, 
among  other  things,  on  questions  regarding  the  causes  and  con- 
seroences  of  the  reported  squeeze. 

m  response,  the  Treasury  informed  tho  Subcommittee  that  “a 
squeeze  .  .  .  can  occur  for  a  variety  of  reasons”  and  that  “market 
manipulation  may  be,  but  it  no  necessarily,  the  cause  for  a 
squeeze.”  The  Treasury  further  reported  that,  “our  discussions 
mth  market  participants  and  oiir  observations  of  market  prices 
lead  us  to  the  conclusion  that  a  squeeze  .  .  .  did  in  fact  occur  in 
the  May  two-year  note.”  i*  The  Treasury  informed  the  Subcommit¬ 
tee  that  it  was  “concerned  that  squeezes  in  its  securities  may  cause 
some  market  participants  to  question  the  fairness  of  the  govern¬ 
ment  securities  market,”  but,  at  the  same  time.  Treasury  insisted 
that  “its  current  authority  to  set  auction  rules  and  its  rulemaking 
authority,  including  reporting  requirements,  under  the  GSA,  are 
sufficient  to  handle  this  problem.” 


inmkiiMntad;  hacw%  noi  impoMd  mmaiw  Bnd  oreriy  bordtiiBOiiiB  rarairunantt;  hava  not  im- 
paund  tha  Uqniditj.  afBdaocj  and  intagritj  of  tha  goaammant  aaairiuaa  mariLai;  and  hava  im- 
pfoaad  and  abangtnanad  invaator  aafiity  u  tha  m«at  Moat  importantly,  ahhongh  aoma  gor- 
aminant  aaenritiaa  hrokara  or  daalara  hava  fliilad  or  diaoontinnaa  boalnaaa  ainoa  tha  inoaption 
of  tha  Q8A  lagulatkoa,  no  coatomara  haaa  loot  any  ftmda  or  aaenritiaa  aa  a  raanh  of  auch  ooeur> 


i^Saa  Salomon  Biothara  and  Qovammant  Saeoritiaa:  Haaring  Bafbia  tha  Snboomm.  on  Tala- 
and  Fhianoa,  102d  Coog»  lot  Saaa.  (1991),  (baiainaftar  "Salomon  Hearing"); 
"Sbort-Tarm  Traaaorya  Foot  Praah  Prioa  (mina  As  Two-Yaar  Notaa  Baooma  Eapacially  Attrae- 
tira,*  Wall  St  J.,  May  8^  1991,  at  C22.  Saa  alao  Donovan  and  Bam,  "Tkaaaum  SO-Yomr  laaua 
Snrgaa  aa  Daalaia  Sdl  Short-Tarm  Saenritiaa  to  Boy  Loof-Tarm  Bonda,"  Wall  St.  J.,  Blay  81, 
1991,  at  Cl^  and  Barry,  "Pad  Stndiaa  Poaaihla  SijutMaa  On  Sale  of  Traaauiy  Sacoritiao,’^  Tha 
Waa&ington  Poat  May  81, 1991,  at  Dl. 

^•Lanior  from  Mary  C.  Sophoa,  Aaaiatant  Sacratary  of  tha  Traaaory  (Lagialativa  Affaire)  to 
Bapraaantativa  Bdarard  J.  Markay,  at  1  (July  1, 1991)  (harainaftar  "July  Sophoa  Latter"). 

» July  Sophoa  Latter,  at  1. 

*0  July  Sophoa  Latter,  at  2. 
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The  Federal  Reserve  reported  that: 

...  a  squeeze  did  occur  in  the  market  for  those  notes,  but 
sudi  squeezes  are  not  all  that  unustud.  The  Federal  Re¬ 
serve  does  not  know  whether  the  concentrated  bidding  at 
this  auction  represented  deliberate  effort  to  manipulate 
the  market,  but,  in  a  view  of  the  gr^t  importance  of  main¬ 
taining  investor  confidence  in  the  integrity  of  the  govern¬ 
ment  securities  market,  it  may  be  worth  taking  another 
look  at  the  guidelines  that  govern  the  bidding  for  Treasury 
securities,  m  the  process  or  reviewing  the  rules  and  rqiort- 
ing  requirements,  however,  it  is  crucial  to  guard  against 
taking  actions  that  would  discourage  investors  firom  par¬ 
ticipating  in  the  auctions  or  would  impair  the  eztraor- 
dinmy  liquidity  of  this  market.3r 

Finally,  the  Commission  staff  responded  to  the  Subcommittee’s 
inquiries  by  reporting  that: 

The  Commission  is  in  the  proceM  of  examining  the  facts 
surrounding  the  auction  ana  tradine  of  this  issue  of  two- 
year  Tresusury  notes  to  determine  whether  a  formal  inves- 
tigation  is  warranted.  While  the  Commission  is  not  pre¬ 
pared  to  comment  on  whether  any  market  participant  may 
have  violated  the  federal  securities  laws,  any  potential  ma¬ 
nipulation  of  the  government  securities  mar^  would  be 
viewed  very  seriously.  If  a  manipulative  diort  squeeze 
were  in  fact  to  take  place  in  a  particular  issuance  of  Treas¬ 
ury  securities,  or  if  one  or  more  market  participants  were 
to  comer  the  market  for  a  particular  Treasury  issue,  the 
Division  believes  that  the  Commission  would  have  sujffi- 
dent  authority  under  Section  10(b)  to  take  appropriate  ac¬ 
tion  against  those  market  partidpants.^s 

At  the  same  time.  Commission  Chairman  Ridiard  Breeden  in¬ 
formed  the  Subcommittee  that: 


We  do  believe  that  this  inddent  highlishts  the  distinc¬ 
tion  between  primary  market  auctions  of  Treasury  securi¬ 
ties  and  the  secondary  market  for  trading  in  Treasu^  and 
other  government  securities.  The  auction  process  is  and 
ought  to  be  regulated  and  controlled  by  the  Treast^  De¬ 
partment.  However,  the  secondary  tramng  market  in  gov¬ 
ernment  securities  (induding  enormous  volumes  of  non- 
Treasury  issues)  is  otherwise  similar  to  the  securities  mar¬ 
kets  related  by[  the  Commission  and  the  securities  self- 
regulatory  organizations.  Issues  of  manipulation,  trans- 
paren<^,  or  stues  practices  do  not  turn  on  the  identity  of 
the  primary  issuer.  Rather,  thev  turn  on  the  conduct  of 
secondary  market  partidpants.  Thus,  in  our  view,  it  makre 
the  most  sense  for  these  issues  to  be  addressed  under  a 
fi’amework  of  consistent  functional  r^ulation,  subject  to 
SRO  regulation  and  SEC  oversight*  Spedalized  sales  prac- 


from  Alan  Qroanapan,  Chairman  of  tha  Board  of  Govomora  of  the  Pedoral  Raaarro 
Syatorn,  to  Reprooentathro  Edward  J.  Mark^  (Juno  1992). 

xidomorandum  to  Commiaakm  (Chairman  Richard  C.  Broken,  from  Dhriakn  of  Market  Rogo- 
latkm  Director  William  H.  Heynum,  at  16  (June  26, 1991). 
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tices  or  manipulation  standards  for  eovemment  securities 
markets  that  differed  from  standard  rules  and  practices 
concerning  manipulation  or  sales  practices  in  other  types 
of  secondiuy  market  trading  would  create  the  risk  of  incon¬ 
sistency,  hii^  cost,  and  confusion  among  both  investors 
and  registetm  representatives  of  broker-d^ers.^s 

Sub^uent  events  have  graphically  illvistrated  the  validity  of  the 
Commission’s  concerns  about  trading  activities  in  Treasury  securi¬ 
ties,  and  its  call  for  enhanced  powers  to  deal  with  fraud  and  ma¬ 
nipulation  in  its  regulation  of  the  secondary  trading  market  in  gov¬ 
ernment  securities. 

In  late  June  and  early  July  1991,  the  Commission’s  Division  of 
Enforcement  sent  several  letters  to  Salomon  Brothers  and  certain 
of  its  customers  requesting  production  of  documents.  As  a  result  of 
these  document  requests  and  other  inquiries  finm  governmental 
agencies,  Salomon  Brothers  retained  an  outside  law  finn  to  conduct 
an  internal  review  of  the  firm’s  activities  in  the  May  1991  two-year 
note.  This  internal  review  soon  revealed  bidding  violations  by 
Salomon  employees  in  coqjunction  with  the  May  22, 1991  two-year 
note  auction  and  four  other  Treasiuv  auctions;  the  December  27, 
1990  fotir-year  note  auction,  the  February  7,  1991  30-year  bond 
auction,  the  February  21,  1991  five-year  Treasury  note  auction, 
and  the  ^ril  25, 1991  five-year  note  auction.^^ 

On  August  9,  1991,  Salomon  Brothers  issued  a  press  statement 
disclosing  that  it  had  "uncovered  irres^arities  ana  rule  violations 
in  connection  with  its  submission  of  bids  in  certain  auctions  of 
Treasury  securities’’^  and  announced  that  the  former  head  of  gov¬ 
ernment  securities  trading  and  his  deputy  had  been  dismissed  from 
their  positions.  Subsequent  disclosures  revealed  that  the  hinhest  of¬ 
ficers  of  Salomon  Brothers  were  aware  as  early  as  April  oi  1991  of 
misconduct  in  the  February  1991  auction,  but  took  no  action  to  re¬ 
port  the  wrongdoing  to  proper  authorities  and  allowed  the  culpable 
employees  to  remain  in  their  positions.  Thereafter,  additional  viola¬ 
tions  were  committed  in  connection  with  auctions  of  U.S.  Treasuiy 
securities.26  On  August  18,  1991,  following  these  disclosures  and 
discussions  between  senior  management  of  Salomon  Brothers  and 
federal  officials,^?  the  Chairman  and  Chief  Executive  Officer  of 
Salomon  Brothers,  the  President,  and  Vice  Chairman  all  resigned. 

The  Commission’s  subsequent  investigation  into  wrongdoing  in 
the  government  securities  markets  was  extensive.  Over  400  sub¬ 
poenas  were  issued  and  more  than  200  witnesses  gave  testimony 
under  oath,  producine  more  than  30,000  pages  of  transcripts,  and 
hundreds  of  thousands  of  pages  of  records  and  other  document^ 
evidence  of  various  kinds.ss  The  Commission  filed  a  complaint 
against  Salomon  Brothers  on  May  20,  1992.  The  Commission’s  in- 


»Lett«r  firom  Commiiuiion  Chairman  Richard  C.  Breeden  to  Repreeentative  Edward  J.  Mar¬ 
ker,  at  1-2  (June  27. 1991). 

MSee  Warren  E.  Buffett,  "Statement  of  Salomon  Inc.,  Submitted  in  Coajunction  with  the  Tee- 
timony  of  Warren  E.  Buffett”  (hereinafter  "Buffett  Teetimony”)  in  Salomon  Hearing,  at  22-34. 

9*Sm  Salomon  Brothers  News  Release  (Aug.  9, 1991). 

MSee  Salomon  Brothers  News  Release  (Aug.  14. 1991). 

STSee  Salomon  Hearing,  Testimony  of  E.  Gerald  Corrigan,  President,  Federal  Reserve  Bank 
of  New  York,  at  87. 

MSee  "SEC  Files  and  Settles  Salomon  Brothers  Case,”  SEC  News  Release  No.  92-94  (May 
20, 1992). 
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vestigation  determined  that  Salomon  Brothers  had  submitted  or 
caus^  the  submission  of  ten  felse  bids  totaling  $15.5  billion,  in 
nine  auctions  of  Treasury  securities  between  Au^ist  1989  and  May 
1991.  These  false  bids  resulted  in  Salomon  Brothers'  acquiring  over 
$9.5  biUion  worth  of  Treasury  securities  in  violation  of  appUcable 
limitations  established  by  the  Treasury .^s 

In  addition  to  the  submission  of  falM  customer  bids  at  Treasury 
auctions,  the  Commission  concluded  that  Salomon  Brothers  was  re¬ 
sponsible  for  numerous  other  violations  of  the  federal  securities 
laws.  The  investigation  revealed  that  Salomon  Brothers’  smiior 
management,  after  learning  in  April  1991  that  the  individual  in 
charge  of  Salomon  Brothers’  government  securities  trading  activi¬ 
ties  and  submitted  a  false  bid  in  a  February  1991  auctian,ao  failed 
to  supervise  adeouately  the  individual  and  took  no  action  to  inves¬ 
tigate  the  individual’s  activities  or  place  limitations  on  his  trading 
activities. 

In  addition,  the  Commission  concluded  that  Salomon  Brothers 
had  violated  the  disclosure  requirements  of  the  federal  securities 
laws  by  failing  to  disdose,  in  a  registration  statement  filed  witii 
the  Commission  in  July  1991,  the  material  facts  the  firm  had 
learned  firom  its  internal  investigation  into  wrongdoing  at  Salomon 
Brothers’  government  securities  trading  desk.  Salomm  Brothers 
also  violated  federal  disclosure  requirmnents  when  it  failed  to  dfe* 
dose,  in  its  August  9,  1991  press  release,  that  senior  management 
had  known  about  one  of  the  false  bids  since  April  1991.  Further^ 
more,  Salomon  Brothers  had  routinely  overstaM  the  size  of  cus¬ 
tomer  orders  to  GSEs  and  felsdy  represented  to  corporate  issuers 
that  it  was  purchasing  their  securities  as  agent  ^  other  pur¬ 
chaser,  when  it  was  actually  purchasing  the  securities  as  principal. 
Moreover,  the  investigation  revealed  that,  at  the  end  of  1986, 
Salomon  Brothers  had  entered  into  a  series  of  fictitious  tax  trades 
which  allowed  the  firm  to  fels^  daim  $168  million  in  trading 
losses,  an  action  which  resulted  in  Salomon  Brothers  underpaying 
its  federal  income  taxes  for  1986.  Finally,  in  connection  with  its 
false  bids,  fictitious  trades,  and  other  activities,  the  investigation 
found  that  Salomon  Brothers  had  committed  numerous  violations 
involving  false  books  and  records. 

The  Department  of  Justice  also  determined  that  Salomon  Broth¬ 
ers  was  culpable  for  the  submission  of  false  and  unauthorized  Mds 
in  violation  of  federal  forfdture  laws,  the  False  Claims  Act,  and 
common  law,  as  well  as  unlawful  agreements  with  respect  to  trad¬ 
ing  in  violation  of  the  Sherman  Act.3i 

For  its  violations  of  the  federal  securities  laws  and  other  laws, 
Salomon  Brothers  agreed  to  pay  a  total  of  $290  million  as  dvil 
sanctions  and  forfeitures,  and  to  establish  a  claims  fund  to  com¬ 
pensate  those  damaged  by  its  actions.  Salomon  has  also  consented 
to  the  entry  of  iqjunctive  relief  barring  it  firom  further  violations 
of  the  fedei^  securities  laws. 


**Id.  at  8.  See  alao  SEC  Lititation  Releaae  No.  18246»  at  2  (Bfar  20, 1992). 

•^See  *SEC  Pllea  and  SetUea  Salomon  Brothere  Caae,*  SECN^  Relem  No.  92-94  at  4-8 
(May  20, 1992). 

See  Pnea  Releaae  iaaoed  the  United  Statea  Attorney  fiv  the  Southern  Diatiiet  of  New 
York,  at  1  (Iday  20, 1992). 
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On  December  2, 1992,  the  Commission  filed  a  dvil  action  in  U.S. 
District  Court  for  the  Southern  District  of  New  York  against  Paul 
W.  Mozer,  the  former  head  of  Salomon’s  Grovemment  Trading  oj^- 
ations,  and  Thomas  F.  Murphy,  the  former  head  trader  on  the  wv- 
emment  Trading  Desk.s2  The  Commission  charged  the  defendants 
with,  among  other  things,  violations  and  aiding  and  abetting  of  vio¬ 
lations  of  the  recordkeeping  and  antifiraud  provisions  of  the  Ex- 
chan|^  Act  in  connection  with  the  submission  of  false  customer 
bids  m  auctions  of  U.S.  Treasury  securities.  The  Complaint  alleged 
that  Mozer  was  responsible  for  the  submission  of  eif^t  false  bids, 
totaling  $13.5  billion,  in  seven  auctions  of  U.S.  Treasury  securities. 
The  Complaint  alleged  that  Murphy  was  involved  in  the  submis¬ 
sion  of  tmee  false  bids,  two  of  which  were  not  authorized  by  the 
customers  and  one  of  which  was  only  partially  authorized.  The 
Complaint  seeks,  among  other  things,  an  order  epjoining  Mozer 
and  Murphy  firom  further  violations,  the  imposition  of  appropriate 
civil  penalties,  and  an  order  prohibiting  Mozer  fitim  serving  as  an 
officer  or  diredor  of  any  pubucly-held  company.  The  action  is  cur¬ 
rently  being  litigated. 

On  December  3,  1992,  the  Commission  instituted  an  administra¬ 
tive  proceeding  against  John  H.  Gutfireund,  the  former  Chairman 
and  Chief  Executive  Officer  of  Salomon,  Thomas  W.  Strauss,  the 
former  President  of  Salomon,  and  John  W.  Meriwether,  a  former 
Vice  Chairman  of  Salomon  and  the  head  of  the  firm’s  F4xed  Income 
Trading  activities.33  In  that  proceeding,  the  Commission  found  that 
Gutfireund,  Strauss  and  Meriwether  had  each  failed  reasonabW  to 
supervise  Moser  after  learning  that  Moser  had  submitted  a  raise 
bid  in  an  auction  of  U.S.  Treasury  securities.  Pursuant  to  offers  of 
settlement  submitted  b]^  each  respondent,  the  Commission  ordered 
Gutfireund  to  comply  with  his  undertaking  not  to  associate  in  the 
future  with  any  regulated  entity  in  the  capacity  of  chairman  or 
diief  executive  officer  and  ordered  him  to  pay  a  civil  penalty  of 
$100,000;  ordered  that  Strauss  be  suspended  from  association  with 
any  regulated  entity  for  a  period  of  six  months  and  pay  a  dvil  pen¬ 
alty  of  $75,000;  and  ordered  that  Meriwether  be  suspended  nrom 
assodation  with  any  regulated  entity  for  a  period  of  uiree  months 
and  pay  a  dvil  penalty  of  $50,000.  In  copjunction  with  these  pro¬ 
ceedings,  the  Commission  also  issued  a  Report  of  Investigation  pur¬ 
suant  to  Section  21(a)  of  the  Exchange  Act  concerning  the  super¬ 
visory  responsibilities  of  certain  brokerage  firm  employees  in  dr- 
cumstances  such  as  arose  in  this  matter. 

Commission  and  Justice  Department  investigations  are  continu¬ 
ing  into  possible  illegal  actions  involving  bidding  or  trading  activi¬ 
ties  in  several  other  Treasury  auctions.s^ 

IMPROPER  PRACTICES  RELATING  TO  GSE  SECURITIES 

Shortly  after  its  initial  disclosures  about  abuses  in  the  Treasury 
auction  process,  Salomon  Brothers  also  revealed  that  it  had  placed 
inflated  orders  with  and  made  false  statements  to  certain  GSEs. 
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•*8m  sec  Utigatian  ReleaM  No.  18468  (D«»nb«r  2, 1992). 
mSm  Secoritiet  Act  ReJaase  No.  34-31664  (December  3, 1992). 

MSee  Joint  Report  at  C-6,  n.  14,  which  rept^  that  "Mhe  SAC  ia  also  investigating  other 
reporta  of  poasible  short  squeeses  in  connectien  with  recent  Treasury  auctions.  Bediuse  these 
investigations  are  ongoing,  more  detailed  information  cannot  be  discloM  publicly  at  this  time.” 
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Salomon  Brothers’  admissions  triggered  an  investimtion  by  the 
Commission  into  industry  practices  in  this  area,  ^i^ch  revealed 
widespread  violations  of  the  books  and  records  provisions  of  the 
federal  securities  laws. 

On  January  16,  1992,  the  Commission,  in  conjunction  with  the 
Office  of  the  Comptroller  of  the  Current  (OCC)  and  the  Federal 
Reserve,  announced  that  it  had  initiated  administrative  proceed¬ 
ings  a^^ainst  98  r^jistered  broker-dealers,  registered  government 
securities  broker-d^ers,  and/or  dealer  banks  for  imi»rm>m’  prac¬ 
tices  relating  to  the  sale  of  debt  securities  of  several  GSEs  (the 
Federal  Home  Loan  Banks,  the  Federal  Farm  Credit  Banks  Fund¬ 
ing  Corporation,  the  Federal  National  Mortgam  Association,  the 
F^eral  Home  Loan  Mortgage  Corporation,  and  the  Student  Loan 
Marketing  Association).^ 

The  98  firms  consented,  without  admitting  or  denying  the  all^a- 
tions,  to  a  finding  that  tiiey  had  committed  "willful  violations”  of 
the  recordkeeping  requirements  established  pursuant  to  Sections 
15C  and  17(a)  of  the  Exchann  Act  and  17  C.F.R.  Part  404  and 
Rules  17a-3  and  17a-4  promul^ted  thereunder.  The  violations  in¬ 
volved  creating  and  maintaining  false  books  and  records  relating  to 
customer  orders  and  sales.  The  Commission  stated  that  the  cre¬ 
ation  of  false  books  and  records  by  these  firms  was  "a  necessary 
part  of  a  scheme  to  inflate  customer  orders  and  sales  figiues  in  an 
effort  to  maintain  or  increase  allocation”  of  GSE  secunties.s^  The 
98  firms  agreed  not  to  commit  further  violations,  to  adopt  polides 
and  procedures  aimed  at  preventing  a  recurrence  of  such  violations 
in  the  future,  and  to  pay  civil  penalties  of  up  to  $100,000  per  firm. 

NONCOMPETITIVE  BIDDINO  ABUSES 

The  Treasury  currently  allows  noncomiratitive  bids  of  up  to  $1 
million  for  Treasury  bills  and  up  to  $5  million  for  Treasury  notes 
and  bonds.  The  purpose  of  these  noncompetitive  bids  is  to  allow 
smaller  and  less  sophisticated  bidders  to  participate  in  Treasury 
auctions.  According  to  tbe  Treasury,  "this  bidding  privilege  was  de¬ 
signed  for  smaller  investors  who  may  not  have  me  expertise  or  re¬ 
sources  to  compete  with  dealers  and  trading  firms,  and  it  furthers 
the  goal  of  broad  ownership  of  the  federm  debt.”^?  These  non¬ 
competitive  bidders  purchase  Treasury  securities  at  the  avera^ 
wei^ted  ^eld  of  accepted  competitive  bids,  unlike  the  generafly 
larger  and  more  scqihisticated  competitive  bidders,  who  receive  the 
yields  they  actually  bid. 

In  the  aftermath  of  the  Salomon  Brothers  scandal,  Treasury  and 
Federal  Reserve  Bank  of  New  York  staff  initiated  a  systematic  re¬ 
view  of  noncompetitive  bids  submitted  in  auctions  over  tbe  preced¬ 
ing  two  years,  focusing  in  particular  on  those  at  the  maximum 
amount  submitted  by  dealers  for  lists  of  customers.38 

The  Joint  Report  indicated  that  the  noncompetitive  bidding 
abuses  that  were  investigated: 


wSaa  SEC  RalaaM  No.  34-30266  (Jan.  16,  1092);  SEC  Relaase  Noa.  34-30192  thru  30261 
(January  16, 1992). 

MSoa  January  1992  SEC  Ralaaaa  No.  34-80266  at  10. 

*^Lett«r  from  Aasistant  Secretary  of  Treaaury  (Legialatiye  Affaira)  Mary  C.  Sopboa,  to  Rep- 
reaentative  Edward  J.  Markey,  at  1  (Apr.  19,  1992)  (hereinafter  "April  1992  Sophoa  Lett^. 
MApril  1992  Sophoa  Letter,  at  2. 
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(|;]enerally  involved  dealers  skirting  these  rules  by  effec¬ 
tively  arranging  to  purchase  for  their  own  account  large 
amounts  of  securities  at  the  price  paid  by  noncompetitive 
bidders.  The  pattern  of  abuse  nad  b^n  for  a  list  of  mdivid- 
uals — often  emplQ3rees  of  the  firm — all  to  bid  the  maximum 
noncompetitive  amount  and  then  sell  their  positions  to  the 
firm  very  shortiy  after  the  auction.se 

The  Joint  Report  also  indicated  that  several  market  participants 
had  discovered  a  tendeniw  for  the  secondary  market  prices  of 
Treasi^  securities  to  be  slightly  higher  than  the  average  auction 
pfriee  immediately  following  the  announcement  of  the  auction  re¬ 
sults.'***  Because  of  this  tenden^,  Treasu^  securities  sold  to  em- 
pl(>yees  or  customers  of  these  market  participants  on  a  noncompeti¬ 
tive  basis  could  be  resold  immediately  after  the  auction,  almost  in¬ 
variably  for  a  profit. 

Die  Treasury  has  considered  these  actions  to  be  inconsistent 
with  the  purposes  of  the  noncompetitive  bidding  rules.*i  In  some 
instances,  market  participants  may  have  violated  the  prohibition 
against  pre-auction  agreements.*^  In  those  cases  in  which  there 
was  evidence  of  clear  abuse,  the  Treasury  has  referred  the  matter 
to  the  Commission  for  further  investigation  and  possible  enforce¬ 
ment  action.*^  In  addition,  the  Treasury  and  the  Federal  Reserve 
have  stated  thev  are  now  "engaging  in  more  aggressive  policing  of 
nonoompetitive  bids”  and  "developing  a  mechanism  for  interdistrict 
policing  of  nonconmtitive  bids.”** 

In  addition  to  these  actions,  on  January  22,  1992,  the  Treasury 
announced  certain  changes  in  the  noncompetitive  bidding  rules 
aimed  at  prohibiting  a  noncompetitive  bidder  fiiom  submittii^  a  bid 
for  its  own  account  in  the  same  auction  in  which  it  is  submitting 
a  competitive  bid  for  its  own  accoimt.*^  At  the  same  time.  Treasury 
also  announced  that  noncompetitive  bidders  were  prohibited  firom 
trading  in  the  sectirity  prior  to  the  auction.  On  April  29,  1993, 
Treasury  successfully  mmlemented  its  Treasi^  Auction  Automa- 
ti(m  Processing  S3rstem  (TAAFS).  The  system  introduced  electronic 
bidd^  for  Treasiuy  auctions  to  large  bidders  and  processes  infor¬ 
mation  for  the  Treasury  in  an  automated  environment.  As  further 
refinements  are  made  to  TAAPS,  it  ^ould  improve  policing  of  non¬ 
competitive  bids  by  facilitating  efforts  by  Treasu^  and  Federal  Re¬ 
serve  officials  to  detect  improper  or  illegal  activities. 

Areas  of  Legislative  Focus 

While  the  agencies  have  taken  certain  actions  that  may  help  rec¬ 
tify  the  wrongdoing  that  has  been  vmcovered,**  it  has  b^me  clear 

Joint  Rapoit,  at  8. 

40  Id.  at  B-60. 

4iSee  id.  at  8.  Sea  alao  April  1992  Sophoa  Letter,  at  2. 

43  Joint  Repo^  at  E-60. 

4a  The  Commiaaion  recently  completed  two  enforcement  actions  relating  to  noncompetitive  bid¬ 
ding  abuM.  See  SEC  Release  No.  34-32828  (September  2,  1993);  SECMleaae  No.  32827  (Sep- 
timber  2. 1993). 

44ld.  at8. 

45See  *Treaauxv  Modifies  Auction  Rules”  Public  Debt  News,  Bureau  of  the  Public  Debt,  De¬ 
partment  of  the  Treasuiy  (January  22, 1992). 

44  For  example,  in  response  to  the  Salome  violations,  the  Treasury,  in  cox^junction  with  the 
Federal  Reserve,  implemented  a  number  of  administrative  and  regulatory  changes  to:  broaden 
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to  the  Committee  that  the  limited  r^ulatoiy  structore  erected  tqr 
the  GSA  needs  to  be  modified  in  view  of  recent  events.  Spe^cally, 
the  Committee  believes  that  improving  the  informatiim  available  to 
regulators  regarding  large  positions  held  by  market  participants  is 
critical  to  assuring  that  regulators  have  the  ability  to  monitor  risks 
to  the  stability  and  integrity  of  the  ^emment  securities  market. 
The  Committee  has  also  determined  that  there  is  a  need  to  im¬ 
prove  recordkeeping  by  government  securities  brokers  and  dealers 
so  that  regulators  can  readily  obtain  information  that  is  needed  to 
cany  out  their  responsibilities.  Furthermore,  the  Committee  be¬ 
lieves  there  is  a  need  to  strengthen  internal  controls  at  government 
securities  brokers  and  dealers  in  order  to  better  assure  their  com- 
pliance  with  the  antifi*aud  and  antimanipulation  provisions  of  the 
Exchange  Act.  Finally,  the  Committee  believes  that  regulators  and 
SROs  should  have  me  authority  to  extend  normal  sues  practice 
standards  and  antifiraud  and  antimanipulation  rules  under  Section 
15(c)  of  the  Exchange  Act  to  the  government  securities  market. 

1.  RECORDKEEPINa 

The  Committee’s  investigation  into  the  Salomon  Brothers  scandal 
and  its  online  review  of  the  government’s  investigation  into 
wrongdoing  in  me  government  securities  market  have  revealed  se¬ 
rious  recorakeepii^  problems  at  certain  government  securities  bro¬ 
kers  and  dealers.  Tnese  problems  include  inadequate  recordkeeping 
practices,  as  well  as  difficulties  encoimtered  by  regidators  in  ol^ 
tuning  records  necessary  to  reconstruct  trading  activity  for  pu- 
ticular  surveillance  inquiries  or  enforcement  inquiries  and  inves¬ 
tigations. 

The  Salomon  Brothers  and  CSE  scandals  revealed  serious  inad¬ 
equacies  in  current  recordkeeping  practices  by  government  securi¬ 
ties  brokers  and  dealers.  The  Chairman  of  the  Commission  testified 
before  Congress  that  the  Commission’s  investigations  of  vnrong- 
doing  in  the  government  securities  muket  require  some  market  re¬ 
construction.  In  addition,  the  Chairman  indicated  that  records  of 
transactions  of  substantial  size  in  some  cases  may  be  nonexistent 
or  consist  only  of  handwritten  ledepr  entries,  which  may  be  delib¬ 
erately  alters  after  the  fact.^?  Furthermore,  because  there  has 
been  no  system  for  an  audit  trail  for  government  securities,  recon¬ 
structing  the  muket  has  required  obtaining  transaction  records 
firom  various  muket  particmants  and  manually  combining  informa¬ 
tion  regarding  thousands  oi  transactions  to  develop  a  picffire  of  the 
muket — a  difficult  and  time-consuming  task. 

The  process  of  reconstructing  tramng  has  been  further  com¬ 
plicated  by  the  lack  of  a  requirement  for  standardized  records.  Cur¬ 
rently,  the  quality  of  the  recordkeeping  systems  may  range  firom 
comprehensive  computerized  records  to  handwritten  ledgers  with 
entries  "whited  out”  and  new  entries  made  over  the  whiteout. 
Records  reflecting  customer  orders  are  sometimes  no  more  than 

participation  in  auctions;  strengthen  enforcement  of  auction  rules;  detect  and  combat  short 
s<{ueezeB  (e.g.,  reopening  policy);  accelerate  auction  automation;  conimlidate  auction  rules  in  s 
uniform  offering  circular;  and  strengthen  ncmcompetitive  auction  rules.  See  Joint  Report  at  ziu- 
XT  for  a  more  detailed  discussion  of  these  actions. 

47  See  Statement  of  Richard  C.  Breeden,  Chairman,  U.S.  Securities  and  Exchange  Commis¬ 
sion,  Before  the  Subcomm.  On  Domestic  Monetary  Policy  of  the  House  Committee  on  Banking, 
Finance,  and  Urban  Affairs  12>ld  (Apr.  28, 1992). 
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notes  or  a  handwritten  led^.^  Moreover,  in  some  cases,  informal 
handwritten  records  made  m  connection  with  an  auction  were  not 
retained  after  the  auction.  In  some  cases,  there  has  been  a  lade  of 
records  explaining  the  allocation  of  Treasiuy  securities  obtained  in 
certain  auctions  between  a  firm’s  proprieta^  accoimts  and  its  cus¬ 
tomer  accounts.  Without  such  information,  it  is  difficult  to  deter¬ 
mine  whether  firms  are  submitting  unauthorixed  cvistomer  bids. 

There  are  also  reported  inadequades  in  records  relating  to  the 
timing  of  orders  ana  transactions.  In  some  cases,  there  have  been 
few  or  no  reliable  records  of  the  times  of  execution  of  orders.  In 
other  cases,  such  records  may  have  been  kept,  but  there  were  ei¬ 
ther  inconsistent  methods  us^  to  record  times  of  executions  or  un¬ 
reliable  timestamping  practices.  In  instances  in  which  brokers  or 
dealers  maintained  computerized  records  of  the  times  of  trans¬ 
actions,  the  accuracy  of  such  records  has  varied,  depending  upon 
when  such  transactions  were  input  into  the  system. 

The  Committee  is  greatly  concerned  that  inadequate  record¬ 
keeping  government  securities  brokers  or  dealers  ma^  interfere 
with  the  Commission’s  ability  to  carry  out  its  responsibfiities  to  en¬ 
force  the  securities  laws  and  take  action  against  fi'aud  or  manipu¬ 
lation.  The  Committee  notes  that  the  amendments  to  the  record¬ 
keeping  provisions  of  Section  15C  of  the  Exchange  Act  do  not  pro¬ 
vide  miy  new  grant  of  recordkeraing  rulemaking  authority  to  either 
the  Commission  or  Trearary.  Because  Treasury  will  have  ample 
authority,  upon  reauthorization,  to  adopt  the  necessary  record¬ 
keeping  itiles  for  all  government  seexurities  brokers  and  dealers,  as 
does  the  Commission  for  registered  broker-dealers,  the  Committee 
has  determined  that  there  is  no  need  to  legislate  in  this  area.  Nev¬ 
ertheless,  the  Committee  expects  the  Commission  and  the  Treasiuy 
promptly  to  take  the  necessary  steps  under  their  existing  authori¬ 
ties  to  assure  that  appropriate  records  are  made  and  maintained 
by  all  TOvemment  securities  brokers  and  dealers. 

In  addition,  the  Committee  is  sensitive  to  the  concerns  raised  by 
the  Commission  regarding  the  lack  of  routine  reporting  throu^  an 
audit  trail  for  government  securities.  Commission  Chairman  ^ch¬ 
ard  Breeden’s  testimony  before  the  Subcommittee  indicated  that: 

Brokers  and  dealers  in  government  securities  have  here¬ 
tofore  been  exempted  finm  an^  reporting  system  require¬ 
ments  that  would  permit  creation  of  audit  trails  or  market 
surveillance  systems.  Without  such  surveillance  systems, 
detection  of  Ifraudulent  transactions  or  market  manipula¬ 
tion  will  be.  I’m  afi'aid  to  say,  quite  unlikely.  Unless  losses 
become  verv  Is^e,  as  was  true  in  the  Salomon  case,  such 
activity  will  quite  possibly  go  undetected.^^ 

However,  the  Committee  is  also  sensitive  to  the  private  sector’s 
concerns  atiout  the  costs  of  such  systems.  Fiuthermore,  the  Joint 
Report  stated  that  "the  SEC  is  not  convinced  that  the  full  equity 
market  audit  trail  need  be  replicated  in  the  government  securities 


^See  Salw«n  and  Connor,  *Trobo  of  Salomon  Scandal  Slowed  by  Spotty  Reoorda,”  Wall  St. 
J.,May6. 1992,  at  Cl. 

^Statamant  of  Commiaaion  Chairman  Richard  C.  Broaden,  m  myemmant  Sacuritiea  Raform: 
Haarinfli  Bafore  the  Subcommittee  on  Teleoommunicationa  and  Finance,  of  the  Houaa  Commit¬ 
tee  on  Energy  and  Commerce,  102d  Cong.,  lat  Saaa.  164  (1991). 
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market  at  this  time.*BO  The  Commission  instead  has  indicated  that 
"a  partial  audit  trail  could  be  omstructed  bjr  onnbinin^  transaction 
information  firom  GSCC  [Government  Securities  Clearing  Corpora¬ 
tion]  with  price  and  volume  information  firom  GOVPX  [a  joint  ven¬ 
ture  of  several  primary  dealers  and  interdealer  brokers]  (and  per^ 
haps  Cantor  [Fitzgerald  Securities  Corporatiim,  which  di^minates 
inrormation  throu|^  Tderate]).’'Bi 

The  C!ommittee  believes  that,  to  tiie  extent  that  transaction  in¬ 
formation  is  available  throu^  transaction  information  systems  and 
GSCC  data,  it  may  be  posiible  fin  the  Commission,  vrarking  to¬ 
gether  with  the  private  sector,  to  create  a  cost-effective  partial 
audit  trail  without  any  additional  grant  of  legislative  authmty.ss 
The  Committee  encourages  the  Commission  and  tho  private  sector 
to  work  cooperativdy  toward  that  end.  Further,  Section  3  of  Gie 
bill  assures  the  (fommission  of  access  to  essential  trade  information 
on  request,  and  Section  4  of  the  bill  authorizes  Treasm^  to  estab¬ 
lish  large  position  reporting  to  identify  the  holders  of  securities 
that  are  in  short  su^y.  AiDomdin^,  the  Committee  has  deter¬ 
mined  that  it  need  not  provide  broader  audit  trail  authorify  at  thfo 
time.  Without  an  assurance  of  continued  transparency,  however, 
the  Committee  believes  that  the  need  for  a  full  audit  trail  Idrefy 
would  increase.  The  Committee  therefore  intends  to  monitor  bom 
the  level  of  price  tranq>arency  in  the  government  securities  mar¬ 
ket,  and  the  extent  to  which  the  lade  of  a  full  audit  trail  ^^^stem 
for  government  securities  hampm  the  ability  of  the  Conunissian  to 
carry  out  its  statutory  reqxmsibilities.  To  assist  the  Committee’s 
oversight  efforts  in  this  area,  the  Committee  has  requested  that  the 
study  of  the  rwulatory  syst^  of  eovemment  securities  mandated 
under  Section  9  of  the  Act  identify  defidendes  in  available  audit 
trail  systems  and  assess  the  inqiact  of  those  qrstems  on  surveil¬ 
lance  and  enforcement. 

a.  LAB(S  POSmON  RBPOmiNO 

The  events  surrounding  the  Salomon  Brothers  revelations  have 
demonstrated  the  necesdfy  fiir  regulators  to  obtain  better  access  to 
information  rmarding  market  developments  in  order  to  conduct 
market  surveillance  and  obtain  early  warning  of  potential  sources 
of  systemic  risk.^* 

In  order  to  monitor  developments  in  the  Treasury  securities  mar¬ 
ketplace  and  better  police  against  firaud  or  manipulation,  the  Com¬ 
mittee  believes  that  the  government  needs  surveillance  tools  simi¬ 
lar  to  those  employed  in  other  finanrial  markets,  (^e  of  the  more 
useful  tools  that  regulators  in  the  commodities  and  equities  market 
currently  have  is  me  ability  to  obtain  information  regarding  the 
tradi^  activities  of  major  market  partadpants.  In  the  government 
securities  ma^et,  no  sunilar  statutory  authorify  has  er&ted  which 
would  authorize  fiederal  regulators  to  require  all  market  partid- 
pants  to  make  information  available  regarding  large  positions 


M  Joint  Rmort,  «t  24. 

»8ee  id.  Tbe  potantial  vam  of  QOVn  infermatkm  for  porpoteo  of  oonctructinff  a  partial  audit 
trail  would  bo  afihtd  hf  the  arailabili^  of  thia  inftrmatioQ  in  digital  fsed  format 
uThe  Committee  undevetanda,  however,  that  the  oooatructioQ  of  a  partial  audit  trail  would 
reou^  a  eommitmeDt  of  additkoal  leeooroeo  and  the  cooperation  of  QfilCC  and  QOVFX. 


Digitized  by  v^ooQle 


25 


being  assumed  in  the  marketplace,  and  currentlv  government  secu¬ 
rities  brokers  and  dealers  only  report  such  imormation  on  a  vol- 
imtary  basis.64 

The  Treasury,  the  Commission,  and  the  Federal  Reserve  Bank  of 
New  York  have  all  recommended  that  backup  authority  be  enacted 
for  the  government  to  require  disclosure  of  large  positions  in  Treas¬ 
ury  securities  held  by  any  market  participant.^B  The  pu^ose  of 
such  reporting  would  be  similar  to  tne  purpose  of  the  position  re¬ 
porting  that  is  done  in  the  commodity  futures  markets — it  would 
enable  government  agencies  to  monitor  market  developments,  par¬ 
ticularly  those  associated  with  concentrated  positions. 

In  the  Joint  Report,  the  Treasury  announced  that  it  will  provide 
the  market  with  an  additional  supply  of  any  Treasury  security  that 
is  the  subject  of  an  acute,  protracted  short  squeeze.  The  Treasury 
also  announced  that  it  will  consider  implementing  alternatives  to 
the  current  sealed  bid,  multiple  price  auction  technique  that  may 
lessen  the  potential  for  market  participants  to  violate  the  auction 
rules  or  submit  fraudulent  bids  as  part  of  any  future  scheme  to 
“squeeze”  other  participants  in  the  secondary  trading  market.  The 
Committee  understands  that  this  authority  will  be  utilized  without 
prior  determination  of  whether  or  not  the  situation  is  a  result  of 
manipulation.  Nevertheless,  the  Committee  believes  that  the  abil¬ 
ity  to  obtain  information  regarding  large  positions  being  assumed 
in  the  Treasury  securities  market  is  important  in  enabling  those 
charged  with  market  surveillance  and  enforcement  to  imderstand 
the  causes  of  market  shortages  before  they  become  acute  or  pro¬ 
longed.  This  authority  would  assist  the  Secretair  in  making  a  deci¬ 
sion  to  reopen  an  issue.  Information  regarding  holders  of  large  po¬ 
sitions  may  also  be  critical  to  the  Commission  in  carrying  out  its 
enforcement  responsibilities  under  the  federal  securities  lav/s.^e 

Large  position  reporting  also  would  be  useful  in  assuring  that 
regulators  can  momtor  the  positions  of  major  market  participants 
other  than  government  securities  brokers  or  dealers  under  certain 
circumstances.  In  particular,  it  will  provide  assurance  that  the  gov¬ 
ernment  can  compel  disclosure  of  position  information  when  nec¬ 
essary  from  all  large  market  participants,  including  a  group  of  rel¬ 
atively  unregulated  entities  called  ‘"hedge  funds.”®'^  Regulators  re¬ 
port  that  these  investment  funds  "Tiave  recently  begun  to  plav  a 
major  role  in  the  government  securities  market”  and  that  they 
have  “the  capacity  to  assume  large  positions  in  Treasury  securities 
because  of  their  size,  capacity  for  leverage,  and  willingness  to  take 
substantial  risks  with  meir  capital.”B8  The  Committee  notes  that 
the  sheer  size  of  the  positions  taken  by  these  investment  funds, 
and  their  largely  unregulated  nature,  have  raised  serious  concerns 
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s4An  interagency  market  surveillance  working  consisting  of  r^resentatives  of  the  Fed¬ 

eral  Reserve  Bank  of  New  York,  the  Treasury,  the  Uommission,  the  Federal  Reserve,  and  the 
Commodity  Futures  Trading  Commission,  has  been  established  to  momtor  developments  in  the 
government  securities  market  on  a  regular  basis,  as  was  recommended  in  the  Joint  Report.  See 
Joint  Report,  at  22-23.  See  Stamas  and  Davis,  *Tossible  Short  Squeeze  in  Five-Year  Notes  has 
Treasuir  Msirket  Regulators  on  Alert,”  Bond  Bu3rer.  Januair  28,  1992,  at  2;  Gasparino,  ‘Treas¬ 
ury  on  Alert  for  Possible  Repo  Squeeze,”  Bond  World,  Jan.  27,  19^,  at  1. 

M  Joint  Report,  at  21. 

MThe  Committee  expects  that  the  Commission  and  the  Treasury  would  work  cooperatively 
to  ensure  that  any  position  reporting  system  would  be  compatible  with  recordkeeping  require¬ 
ments  established  by  the  Treasury  and  the  Commission. 

*7  See  Joint  Report,  at  B-64  to  B-70. 

MSee  Joint  Report,  at  B-64. 
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regard^  their  abiUly  to  manipulate  the  market  for  govemmoit 
securities  without  detection. 

At  the  same  time,  the  Committee  emphasues  that  holding  a 
large  ^ition  does  not  create  a  presumption  of  manipulative  or 
other  illegd  intent.  Further,  no  information  on  those  positionB 
would  be  disdosed  to  tho  public. 

S.  INTERNAL  CONTROLS 

The  Committee  believes  that  tho  Salomon  Brothers  scandal  and 
its  aftermath  have  amply  demonstrated  the  need  to  heighten  the 
commitment  of  government  securities  brokers  and  dealers  to  assure 
ing  that  their  employees  comply  with  the  applicable  provisions  of 
the  federal  securities  laws.  To  help  deter  ftoud  and  manipulation 
in  the  government  securities  market,  the  Committee  believes  that 
it  is  necessary  to  reemphasise  the  need  for  government  securities 
brokers  and  dealers  to  establish  internal  controls  to  prevent  sudi 
violations.  The  general  responsibilitl^  of  brokers  and  dealers  to  su¬ 
pervise  their  employees  in  order  to  prevent  violations  of  law  is  we^ 
established.  For  example.  Section  15(bX4XE)  of  the  Exchange  Act 
authorizes  the  Commission  to  impose  various  sanctions  on  firms 
who  do  not  meet  their  respm^ilities.**  hi  addition,  self-r^Sulatory 
organizations  have  rules  requiring  the  establudbunent  of  supervisory 
procedures.^ 

To  supplement  these  general  rules,  the  Committee  believes  it  is 
necessary  that  firms  not  only  improve  tiie  supemsion  of  their  em¬ 
ployees  but  that  tluy  implement  written  policies  and  procedures 
designed  to  prevent  fi«ud  and  manipulation  in  connection  wi& 
transactions  m  government  securities.  In  addition,  the  bill  would 
pennit  each  appropriate  regulatory  agency,  in  its  discretion,  to  re¬ 
quire  such  policies  and  procedures  with  respect  to  other  provisions 
of  the  federal  securities  laws.  The  Salomcm  Brothers  scandal  re¬ 
vealed  both  that  certain  emplQ3rees  were  will^  to  flout  the  laws 
and  that  the  firm’s  senior  management  explicitly  or  implicitly  ccm- 
doned  such  actions.  Comprehensive  compliance  policies  provide 
mechanisms  that  encourage  low-  and  mid-level  employees  to  meet 
their  legal  obligations  and  signal  to  such  employees  that  senior 
management  wiU  not  tolerate  violators.^! 

4.  FXJBUC  ACCESS  TO  MARKET  INF(»tMATION 

The  Committee  long  has  been  concerned  with  obstacles  to  the 
dissemination  of  government  securities  market  information  and  ^e 
lack  of  price  transp«ffen(y  in  this  market.  In  general,  the  term 
‘^ansparency”  in  this  context  means  the  ability  of  all  market  par¬ 
ticipants  to  observe  market  activity,  especially  dealer  trades  and 


MS0ctioii  16(bX6XA)  mthorias  wmflar  actinnB  ^gminit  mdmdiudB.  See  alio  Seetkn  ISCXcXl) 
(A)  end  (C). 

•oSee  NYSE  Role  842  (leqairiiw  eoperrieion  end  oontrol  over  each  ofBoe,  depertmeni,  end 
bueineos  ecimty)  end  Article  m.  Section  27  of  the  NASD  Rnlee  of  Peir  Prectice  (reqairino  eye- 
tame  to  eupenriae  the  activity  of  each  lefiBtered  repreeentetive  end  aeeodeted  peraon  to  e3iim 
complienoe  with  the  aecoritiee  lews  end  NASD  rulee). 

in  Augoei  1991,  the  new  Chairmen  end  Quef  Rnecutive  OfBoer  of  Salmon  Brothere  an- 
nounoed  a  oomptehaneive  compliance  program  **w*«^^f  of  written  meteriala,  training  nnwirme 
for  pereonnel,  and  a  compliance  committee  compoeed  Salomon*a  Board  (Kf  Directora.  See 
Busm  Teetimony,  at  67-6A 
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quotes,  at  the  time  that  it  is  occurring,  or  as  soon  thereafter  as  is 
technologically  practicable. 

Transparency  produces  several  benefits.  It  can  help  to  improve 
the  Uqmdity  and  efficiency  of  the  market  by  assuring  that  com¬ 
prehensive  price  and  trading  information  is  disseminated  to  as 
many  market  participants  as  possible,  so  that  the  market  price  of 
securities  will  move  more  quiddy  to  reflect  the  underl3ring  eco¬ 
nomic  value  of  the  security.  In  addition,  price  transparent  pro¬ 
vides  investors  with  greater  protection  firom  abuses  by  reducing  the 
disparity  of  information  that  may  exist  between  market  "insiders” 
and  "outsiders”  and  providing  public  investors  with  more  emial  ac¬ 
cess  to  information  mat  is  avi^able  to  primary  and  other  aealers. 
With  equal  access  to  pricing  information,  investors  in  government 
securities  can  better  evaluate  the  quality  of  execution  and  the 
value  of  their  securities.  This  information  would  be  particularly 
useful  for  investors  evaluating  prices  for  less  actively  traded  gov¬ 
ernment  securities,  where  bid-asked  spreads  may  be  wider.  Such 
data  also  can  encourage  competition  among  dealers  and  assist  reg¬ 
ulators  in  discovering  possible  manipulation,  fraudulent  mark-ups, 
or  other  witmgful  conduct,  or  in  determining  the  state  of  the  mar¬ 
ket  at  any  point  in  time. 

The  Committee  first  became  concerned  about  the  inadequacy  of 
price  transparent  in  the  gtemment  securities  market  during  its 
consideration  of  the  GSA.  ^ese  concerns  led  the  Committee  to  in¬ 
clude  in  the  GSA  a  provision  mandating  a  General  Accoimting  Of¬ 
fice  study  of  the  bhnd  broker  trading  system  ^2  in  the  secondary 
market  for  government  securities.  Ine  legislative  history  of  the 
GSA  indicated  that  this  provision  was  adopted  because  Congress 
believed  "it  is  essential  that  Congress  have  sufficient  information 
available  to  it  to  facilitate  an  evaluation  of  whether  quotations  for 
[government]  securities  and  the  services  of  government  securities 
brokers  are  available  on  terms  which  are  consistent  with  the  Ex¬ 
change  Act  and  the  public  policy  goals”  of  the  GSA.^ 

The  General  Accounting  Office  prepared  two  reports  in  response 
to  this  provision.^ 

La  December  1987,  GAO  issued  its  preliminary  report  to  Con¬ 
gress,  which  foimd  that:  (1)  wider  dissemination  of  government  se¬ 
curities  market  information  would  not  introduce  additional  risk  to 
the  safety  of  the  market;  (2)  expanded  information  access  would 
likely  contribute  to  greater  efficient  and  equity  in  the  government 
securities  secondary  market;  and  (3)  not  enough  was  known  about 
the  specific  nature  and  speed  of  availability  of  the  information  that 
would  be  of  most  use  to  the  market  to  justify  requiring  federal  reg¬ 
ulations  aimed  at  expanding  information  access  at  that  time 
[1987]  .M  On  the  basis  of  these  findings,  GAO  recommended  that 

U^.  Government  Securitiee:  Eipanding  Acoeee  to  Interdealer  Broken*  Senricee  (GAO/ 
GGD-B7-42,  Feb.  1987).  Tranicript  of  a  Hearing  Held  Jointly  by  GAO,  the  Department  of  the 
Treaenxy,  the  Federal  Reeerve  Syatem,  and  the  Securitiee  and  Radiange  Commieeion  on  Feb> 
maiT  4, 1987,  Waahington,  D.C.  (hereinafter  *Teb.  1987  Hearii^. 

<s8ee  Statement  of  Repneentative  John  D.  Dingell,  on  Hit.  2032,  The  Government  Securitiee 
Act  of  1986,  Congreaeional  Record  [vol.  182,  No.  136]  at  H9261  (October  6, 1986). 

**See  U.S.  Government  SecuritiM:  An  Examination  of  ^^ewe  Emreeeed  About  Acoeee  to  Bro¬ 
ken*  Servkea  (OACVGGD^88^,  Dee.  1987)  (hereinafter  *Dec.  1987  GAO  Report*);  and  1990 
GAO  Repent. 

«See  Dec.  1987  GAO  Report  at  6,  72-6. 
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“market  participants  should  be  e^en  the  opportunity  to  make  ar¬ 
rangements  necessary  to  accomplish  the  ea^Mmsion  oi  informatioa 
access  before  regulat^  intervention  is  required.”  ^ 

At  the  time,  the  Treasury  and  the  Federal  Reserve  agreed  with 
the  GAO  as  to  the  desirability  of  improved  price  transparen<y  in 
the  government  securities  martet.  The  Commission,  while  agreeing 
with  the  desirability  of  improved  access  to  market  information,  dis- 
acnreed  with  GAO’s  conclusion  that  reipilatory  action  was  not  need¬ 
ed  at  the  present  time.  The  Commission  argued  that  “there  is  an 
inherent  structural  tension  in  the  current  system  that  may  prevent 
the  prompt  disseminatiim  of  trade  and  quote  information.”  o?  The 
primary  dealers  and  interdealer  brokers  already  had  full  access  to 
trade  and  quote  information,  the  Commission  noted,  and  it  was  not 
necessarily  in  their  interest  to  make  such  information  available  to 
their  tradmg  competitors  and  customers. 

In  1990,  me  GAO  reversed  its  previous  position  on  the  need  for 
regvdatory  action  to  ensure  the  availability  of  market  price  infor¬ 
mation,  reporting  that  “it  appears  that  the  SEC’s  ske^cism  has 
been  borne  out  and  that  a  le^lative  mandate  will  be  needed  to  en¬ 
sure  development  of  satinactory  information  access  arrange- 
ments.”^  The  GAO  explained  that  it  had  decided  to  support  fed¬ 
eral  regulation  of  price  transparent  because: 

In  the  2  years  since  GAO  concluded  that  transaction  in¬ 
formation  mould  be  made  public,  intmtlealer  brokers  have 
made  several  efforts  to  arrange  for  greater  public  access  to 
the  information.  Ifowever,  mese  arrangements  have  fal¬ 
tered,  in  part  because  of  brokers’  concerns  about  possible 
adverse  reactions  on  the  part  of  the  primary  dealers.^ 

In  a  July  3, 1990  letter,  the  Treasury  indicated  that,  “we  support 
your  recommendatiim  that  Congress  should  mandate  public  access 
and  provide  Federal  rulemaking  authority  to  prescribe  rmulations, 
as  needed,  to  ensure  that  information  access  is  emanded.’^^o 
However,  in  their  October  1990  study  of  the  effectiveness  of  the 
GSA,  Treasury,  the  Federal  Reserve,  and  the  Commission  co\ild  not 
reach  a  consensus  on  the  best  approach  to  addressing  the  need  for 
expanded  access  to  government  securities  price  iiiformation.7i  The 
1990  Joint  Study  rcHKnted  that  increased  access  to  information  on 
the  current  bids  ana  offers  of  more  broker-dealers  would  be  bene¬ 
ficial  to  the  public  interest,  and  would  “further  enhance  the  e£G- 
den^  and  liquidity  of  the  government  securities  market.”  The 
study  suggested  that  expanded  access  to  such  information  would  be 
parhculany  useful  in  helping  investors  judge  actual  or  potential 
transaction  prices  in  the  market  for  less  actively  traded  govern¬ 
ment  securities,  where  bid-asked  mreads  may  be  wider.73 
The  three  agendes  agreed  that  ^despite  a  number  of  attempts  by 
various  market  partidpants,  some  of  which  are  currently  ongoing. 


“Id.  at  76. 

“See  id.  at  96. 

“Sea  1990  GAO  BqMit.  at  81. 

“See  id.,  at  6. 

70866  L6tt6r  from  Mictmol  E.  Boihim,  Acting  AMistano6  S6creCar7  for  Domoitic  Finnnon.  to 
Amiitant  Comptrollor  Goneral  Rkhard  L.  Pogel.  reprintod  in  1990  GAO  Rmioit,  at  104. 

71866  1990  Joint  Study  at  86^. 

7a  Id.  at  86. 

7»Id.  at  87. 
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there  has  been  no  significant  increase  in  the  dissemination  of 
emment  securities  price  information.”'^^  '^'1^  further  agre^  mat 
“absent  a  federal  requirement  for  price  disaosure,  there  is  little 
reason  to  believe  that  these  or  other  future  attempts  will  be  any 
more  successful.” Notwithstanding  their  agreement  on  the  nature 
of  the  problem  and  the  need  for  regulation,  the  three  agencies 
could  not  reach  a  consensus  on  the  best  approach  for  addi^sing 
the  problem. 

Subsequent  private  sector  efforts  have  provided  encouraging 
signs  that  price  transparent  in  the  government  securities  market 
is  improving.  For  exanmle,  today  Telerate  Systems  Inc. 
(*Telerate”),  a  wholly  owned  subsidiary  of  Dow  Jones  &  Companv, 
Inc.,  distributes  information  firom  Cantor  Fitzgerald,  on  best  bi^ 
and  best  offers  in  its  system  for  U.S.  government  securities,  the 
size  associated  with  the  best  bids  and  best  offers,  and  the  volume 
and  ^ce  of  transactions  executed  with  or  throum  Cantor  Fitzger¬ 
ald.  This  service  includes  data  on  every  issue  of  U.S.  Government 
Treasury  securities,  U.S.  Treasury  STIuPS  (zero-coupon  securities), 
and  non-quaranteed,  publicly  traded  GSE  issues  (such  as  Feder^ 
National  Mortgage  Association  debentures). 

Another  important  development  that  has  increased  transparency 
in  the  gwemment  securities  market,  is  the  evolution  of  GOVFX, 
Inc.,  ^oint  venture  of  several  primary  dealers  and  interdealer  bro¬ 
kers.  GOVFX  also  provides  data  to  market  participants  and  contin¬ 
ues  to  enhance  its  level  of  service.  The  Committee’s  report  on  H.R. 
3927  identified  three  troubling  limitations  on  the  information  avail¬ 
able  through  GOVFX — the  qmtem  did  not  provide  information  con¬ 
cern^  agency  securities  or  zmro-coupon  securities  and  it  did  not 
provide  information  concerning  the  size  associated  with  each  bid 
and  offer.'76  Since  our  report,  GOVFX  has  added  size  information 
and  committed  to  add  information  on  agency  securities  and  zmt>- 
coi^n  securities. 

Taken  together,  the  information  displayed  on  Tolerate  and 
GOVFX  has  improved  greatly  the  public  exposure  of  government 
securities  trades  that  are  entered  or  processed  throuih  interdealer 
brokers  and  thus  has  increased  substantially  transparent  in  the 
government  securities  market.  While  these  developments  are  not 
ureversible,  the  Committee  does  not  believe  a  swift  deterioration  of 
transparent  is  likely  at  this  time.  In  this  regard,  the  Committee 
believes  that  the  clear  expression  of  simport  for  transparency  from 
this  Committee,  the  Secretat  of  the  Treasmy*  the  ^ard  of  Gov¬ 
ernors  of  the  Federal  Reserve  Syst^,  the  Federal  Reserve  Bank 
of  New  York,  and  the  Public  Securities  Association,  together  with 
the  prohibitions  of  the  antitrust  laws,  make  it  unlikdy  that  pri¬ 
mary  dealers  will  act  to  decrease  the  availability  of  interaealer  bro¬ 
kers’  quotation  and  transaction  information. 

Nevertheless,  the  Committee  believes  that  more  is  needed  to  as¬ 
sure  that  momentum  toward  improved  market  transparent  con¬ 
tinues  and  is  not  reversed.  Given  the  responsiveness  cn  the  private 
sector  to  the  Commission’s  observations,  which  have  been  reiter- 
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Ooffammant  Sacuritiet  Reform  Act  of  1992,  Report  to  Aooompany  H.R.  3927,  (H.  Report 
102-722,  Put  1)  at  31. 
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ated  by  the  Treasury,  on  the  need  to  enhance  GOVFX,  such  as  by 
shifting  to  best  bid  and  best  offer  from  the  best  bid  and  corrrapond- 
ing  joffer,  the  Committee  has  determined  that  it  its  not  critiaQ,  at 
this  time,  to  grant  a  statutory  backstop  transparent  rulemaking 
authority  to  &e  Commission.  Instead,  the  Committee  has  deter- 
miped,  at  this  time,  to  rely  on  the  constructive  dialogue  betweoi 
the  industry  and  the  Commission,  and  has  directed  &e  Commis¬ 
sion  to  monitor  the  transparent  of  fhe  government  securities  maiv 
ket,  report  annually  on  steps  t^en  to  improve  it,  and  recommend 
any  necessat  legislation.  Because  deterioration  in  market  trans¬ 
parent  if  would  likely  be  gradual,  annual  Commissian  re¬ 
porting  should  allow  time  to  enact  any  necessat  remedial  legisla¬ 
tion  before  any  substantial  deterioration  in  transparent  occurs. 
The  Committee  expects  that  the  Commission  will  consult  with  the 
Treasut  regarding  any  substantial  deterioration  of  transparent 
in  the  government  securitiee  market  and  the  need  for  legislation  to 
address  transparent  concerns. 

\  6.  SALES  PRACTICE  REGULATION 

The  government  securities  market  is  the  onh^  regulated  United 
States  securities  market  in  which  not  all  brokers  and  dealers  are 
subject  to  codified  sales  practice  standards  and  just  and  equitable 
principles  of  trade.  This  situation  on  results  from  a  restriction  in 
the  Exchange  Act  on  the  ability  of  registered  securities  associa¬ 
tions,  such  ai^  the  NASD,  to  impose  their  rules,  including  full  *^iust 
and-equitable  principles  of  trade”  requirements,  on  the  government 
securities  activities  m  their  member  firms. 

Inconsistently,  a  registered  securities  exchange,  such  as  the  New 
York  Stock  Exchange  (NYSE),  may  apply  its  roles  to  the  govern¬ 
ment  securities  transa^ons  df  its  membm.  Moreover,  bank  regu¬ 
lators  have  indicated  that  their  examiners  have  the  authority  to 
ai^ly  the  Municipal  Securities  Rulemaking  Board’s  sales  practice 
guidelines  to  the  government  securities  activities  of  the  approxi¬ 
mately  280  bank  dealers.?? 

NASD  President  Joseph  Hardiman  testified  that,  "since  the  1,100 
brokers  and  dealers  who  effect  government  securities  transactions 
for  which  the  NASD  is  the  sole  SRO  sell  the  same  products  to  the 
same  types  of  investors  no  matter  who  regulates  uem,  the  omis¬ 
sion  of  sales  practice  enforcement  authority  firom  the  NASD  under 
the  GSA  has  created  a  significant  regulatory  gap  that  should  be 
closed  if  investors  are  to  be  accorded  even  and  fair  protection.”  ?e 

The  General  Accounting  Office  concurred  in  this  assessment, 
stating  that: 

[S]ales  practice  rules  that  supplement  the  basic  anti- 
firaud  provisions  of  the  securities  laws  have  become  a  fix¬ 
ture  in  securities  markets  in  the  United  States.  If  these 
rules  make  sense  frir  other  securities  markets,  then  they 
also  make  sense  for  the  government  securities  market  as 


ttSm  1990  GAO  Report  at  60, 61. 

7*866  Stat6in6nt  of  Joi^  Hardiman,  Preaidant,  National  Aaeodation  of  SocuriUee  Daaiara, 
in  Qovammont  Socuritioe  Raform,  at  261. 


Digitized  by  v^ooQle 


31 


well,  because  there  are  similar  opportunities  for  abuse  in 
both  types  of  markets.^B 

Recent  developments  in  the  government  securities  market  have 
underscored  the  need  for  imposition  of  such  sales  practice  rules. 
Traditionally,  the  government  securities  market  has  been  a  whole¬ 
sale  market  dominated  by  primary  dealers  and  large  institutional 
investors  who  were  prestuned  to  be  sophisticated  regarding  the 
suitability  of  the  financial  products  they  were  purchasing.  In  recent 
years,  however,  there  has  been  increase  secondary  marl^t  activity 
ny  retail  investors,  including  smaller  institutions,  corporations,  and 
individuals  who  are  attracted  to  the  market  becaxise  of  their  desire 
for  safe  and  secure  investments.  At  the  same  time,  new  derivative 
products  have  been  introduced  based  on  Treasury  and  agency  secu¬ 
rities,  which  often  are  subject  to  greater  risk  than  are  the  underly¬ 
ing  securities.  According  to  the  Joint  Report,  these  more  risky  secu¬ 
rities  include: 

[m]ortgage-badced  securities  and  real  estate  mortgage  in¬ 
vestment  conduits  (‘TIEMICS”)  issued  or  guaranteed  by 
government  agencies  or  GSEs,  zero-coupon  instruments 
such  as  STRIPS,  agency  mortgage-backed  securities 
stripped  into  interest-omy  ("los”)  and  principal-only  (‘Tos”) 
ptieces,  and  over-the-counter  options  on  government  securi¬ 
ties.  Many  of  these  securities  are  backed  by  a  U.S.  govern¬ 
ment  guarantee  or  are  hi^y  rated  by  nationally  recog¬ 
nized  statistical  rating  organizations,  and  are  attractive 
due  to  their  apparent  higher  returns.  However,  unsophisti¬ 
cated  investors  ma^  not  fully  understand  their  complexity, 
risks,  and  speculative  nature.BO 

There  are  indications  that  these  more  complex  financial  products 
have  increased  the  risk  to  both  individual  and  institutional  inves¬ 
tors  resulting  firom  sales  practice  abuses,  including  abuses  relating 
to  suitability,  markup,  and  churning.  Testimony  provided  to  the 
Telecommunications  and  Finance  Subcommittee  mmcated  that  one 
state  lost  $200  million  in  allegedly  inappropriate  speculative  trad¬ 
ing,  and  that  one  city  lost  over  $60  milhon.^!  In  addition,  the  Reso¬ 
lution  Trust  Corporation  (RTC)  has  reported  widespread  govern¬ 
ment  securities  losses  by  savings  and  loan  associations.  In  a  survey 
of  632  failed  institutions,  the  RTC  foimd  238  instances  where  spec¬ 
ulation  on  and  unauthorized  trading  in  government  securities  led 
to  losses.  All  of  the  losses  occurred  in  five  separate  areas,  including 
U.S.  Treasury  instruments,  derivative  products  used  for  hedging 
purposes,  futures  transactions,  options  hedging,  and  mortgaged- 
nacked  securities.^  The  RTC  reported  that  approximately  50  failed 
institutions  experienced  large  losses  associated  with  U.S.  Treasury 

ni990  OAO  Itoport,  at  48. 

•o  Joint  Rapoit,  at  28. 

■iSae  Statamant  of  Mario  J.  Palumbo,  Attomojr  Oanaral  of  Waat  Vininia,  in  Govammant  Sa- 
curitiaa  Raform.  at  6;  Sea  alao  Statamant  of  John  J.  Bilafer,  Chairman  of  Ooyammant  Fi- 
nanoa  Oflloara  Aaaodation,  in  Govammant  Sacuritiao  Reform,  at  46. 

<9RTC  Staff  Raq»naao  to  Raquaat  from  the  Suboommittaa  on  Talacommonicatione  and  Pi- 
nance  for  an  Update  of  Previoue  Report  Conceminf  Government  Sacuritiae  Aetivitiae  in  RTC 
ContmUad  Institotioiia,  at  1  (Mardi  6, 1992)  (bmainaftar  RTC  Staff  Raqwnaae).  Puturea  are  not 
BoUact  to  remlatiofi  under  the  Eachange  Act.  Some  derivative  producta,  optiona,  and  mortgage- 
baoMd  aacuntlaa  currently  are  euyaet  to  NASD  regulatkme. 
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instruments.Bs  While  the  RTC  onild  not  (j^uantify  losses  in  each  of 
the  238  failed  institutions  it  surveyed  which  had  ejqi^enoed 
emment  securities  losses,  an  earlier  RTC  report  identified  37  failed 
thrifts  that  had  experienced  a  total  of  $640  million  in  government 
securities  losses.s^ 

State  and  local  governments  are  significant  customers  of  federal 
government  securities  and  have  an  immediate  and  direct  interest 
m  assurii^  a  soimd  market.86  Almost  30  percent  of  the  total  cash 
and  security  holdings  of  municipalities  is  m  federal  securities,  ac¬ 
cording  to  1987  Census  figures.  As  of  the  first  martmr  of  1990, 
state  and  local  governments  held  $342  billion  or  the  total  U.S. 
Treasury  debt  of  over  $3  trillion.  This  represented  approximately 
20  percent  of  all  federal  securities,  excluding  those  hela  by  foreign 
investors  or  federal  agencies. 

In  cart^g  out  them  fiduciary  responsibilities,  state  and  local  fi¬ 
nance  offices  attempt  to  maximize  the  investment  eamii^  of  their 
jurisdictions  by  investing  in  what  they  understand  to  be  ‘%afe”  obli¬ 
gations,  but  alxiut  whiw  th«y  may  lack  a  thorouc^  technical  un¬ 
derstanding.  Despite  the  efibrts  of  professional  associations  rep¬ 
resenting  state  and  local  government  finance  officers  in  establisn- 
ing  model  investment  guidelines  and  educating  their  members,  the 
record  documents  that  unscrupulous  or  incompetent  brokers  and 
dealers  often  seek  to  take  advantage  of  an  unr^ulated  market. 
Even  guidelines  and  prudence  will  not  guard  a  jurisdiction  against 
abusive  sales  practices,  and  the  burden  of  an  unsuitable  or  over¬ 
priced  investment  by  state  and  local  governments  falls  on  their  tax¬ 
payers. 

The  Committee  believes  that  it  is  appropriate  to  extend  normal 
sales  practice  standards  and  other  registers  securities  association 
rules  to  transactions  in  the  government  securities  market  by  re¬ 
moving  the  statutory  restrictions  on  the  authority  of  sudi  associa¬ 
tions  m  the  government  securities  market.  This  would  allow  the 
NASD  to  appy  its  sales  practice  rules,  just  and  eqmtable  principles 
of  trade,  and  other  rules  to  the  government  securities  activities  of 
its  members.  In  addition,  it  would  allow  the  NASD  to  adopt  other 
appropriate  rules  for  Ihe  government  securities  market,  such  as  fi¬ 
delity  bonding  requirements  and  salification  and  testing  require¬ 
ments,  which  would  allow  the  NAI^  to  assure  that  personnel  asso¬ 
ciated  with  member  firms  had  the  requisite  knowledge  to  comply 
with  sales  practice  and  other  rules.^ 


**Twent3r-«ix  reported  eignificant  loeset  from  derivative  producta  used  for  hedging  purpoeee 
or  speculation;  39  had  simificant  losses  on  futures  transactions  related  to  interest  rate  risk 
management;  28  showed  iosses  as  a  result  of  the  use  of  options  for  hedging  interest  rate  rii^; 
and  95  reported  losses  arising  from  mortgaged-backed  securities  (both  government  and  commer¬ 
cially  packm^)  resulting  finm  interest  rate  movements  and  prepayment  risk.  RTC  Staff  Re¬ 
sponses,  at  1-2. 

•«See  Government  Securities  Reform,  127-38. 

ssin  juldition  to  the  60  state  governments,  there  are  83,186  units  of  local  government.  Of 
these,  38,933  are  general-purpose  local  governments.  About  86  percent,  or  33,211,  of  these  gen- 
eral-puipose  local  governments  have  pq;mlations  under  10.000.  Periodicallv,  due  especially  to 
the  timing  of  tax  receipts,  governments,  even  small  ones,  nave  substantial  amounts  of  money 
to  invest. 

**The  NASD  reports  that  "a  search  of  our  records  shows  that  there  are  approximately  10,000 
sales  people  doing  a  govemmentonly  securities  busineso.  Of  these,  approximatelv  1,(100  have 
never  becm  registmed  m  any  other  category,  which  means  they  have  not  taken  any  NASD  exam- 
inmti<m  in  oroer  to  sell  thM  complex  and  often  speculative  securities.  With  regard  to  fidelity 
bonds,  63  firms  do  a  government  o^  busineso,  ana  .  .  .  are  not  required  to  have  a  fidelity  boad 
that  mtects  against  theft  or  embMxlement  of  client  assets.  All  other  broker  dealers  are  re¬ 
quired  to  have  a  fidelity  bond.”  See  Letter  from  John  H.  Komoroske,  NASD  Director  of  Cragies- 
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The  Committee  also  believes  that  the  appropriate  regulatory 
agencies  for  insured  depraitory  institutions  would  be  granted  the 
authority  to  develop  similar  sales  practice  rules  for  those  institu¬ 
tions.  The  Committw  e^q)ects  that  me  appropriate  regulatory  fan¬ 
cies  (as  defined  in  Section  3(aX34XG)  or  the  Exchai^  Act)  will  co¬ 
ordinate  with  each  other,  the  Commission,  and  the  Ireasury  to  de¬ 
velop  consistent  sales  practice  rules.  This  arrang^ement  should  as¬ 
sure  that  sales  practice  rules  apply  to  all  categories  of  government 
securities  brokers  and  dealers,  thus  resultii^  in  a  level  playing 
field  for  all  market  participants  and  comparable  protection  to  cus¬ 
tomers  of  both  financial  mstitution  and  non-financial  institution 
government  securities  broker-dealers. 

The  Committee  notes  that  such  regvdatoiy  agencies  have  ex¬ 
pressed  support  for  sales  practice  rules  in  this  area.  For  example, 
the  OCC  has  stated  that: 

Few  enforcement  actions  can  be  taken  for  U.S.  govern¬ 
ment  securities  abuses  because  of  the  difficulties  in  apply¬ 
ing  the  antifiraud  provisions  in  the  securities  laws.  We  sup¬ 
port  the  adoption  of  sales  practice  rules  that  will  supple¬ 
ment  the  antifiraud  protections  in  the  securities  acts.  Tlie 
new  sales  practice  rules  would  permit  re^atory  agencies 
to  impose  sanctions  on  government  securities  brokers  and 
dealers  for  violations  without  having  to  prove  that  the 
dealer  intended  to  defraud  a  customer.  The  new  regula¬ 
tions  would  promote  the  ability  of  regulators  and  investors 
to  more  easily  obtain  corrective  action.s'^ 

The  Committee  believes  that  the  regulatory  distinctions  pre¬ 
viously  drawn  between  sales  practices  of  government  securities  and 
other  securities  are  unwarranted.  Principles  of  fairness  require 
that,  regardless  of  the  type  of  security  sold,  dealers  engaged  in 
similar  activities  should  be  held  to  similar  standards  of  practice. 
There  is  no  evidence  that  corporate  or  municipal  securities  sales 
practice  rules  have  overly  burdened  either  market  or  have  in¬ 
creased  costs  such  that  sales  of  these  obligations  have  been  im¬ 
peded.  No  testimony  has  been  presented  to  the  Committee  which 
demonstrates  that  the  application  of  sales  practice  rules  will  in¬ 
crease  costs  in  the  government  securities  markets.  Instead,  in¬ 
creased  confidence  in  the  market  should  serve  as  an  incentive  for 
the  purchase  of  wvernment  securities. 

Accordingly,  the  Committee  intends  that  sales  practice  rules  reg¬ 
ulating  the  ariivities  of  brokers  and  dealers  issued  under  this  Act 
shall  enconwass  all  categories  of  investors,  including  governmental 
investors  of  public  funds,  as  is  the  case  with  sales  practice  rules 
in  other  markets.  No  distinction  between  investors  on  the  basis  of 
size  of  portfolio  shall  be  made.  For  example,  the  appropriate  analy¬ 
sis  of  suitability  will  be  based  on  the  sophistication  and  goals  of  the 
investor  balanced  against  the  characteristics  of  the  trading  strategy 
or  investment  recommended  by  the  dealer. 

In  deciding  to  extend  normal  sales  practice  rulemaking  authority 
to  SROs  and  the  appropriate  regulatory  agencies  for  insured  depos- 

■ional  and  State  liaiaon,  to  Subcommittee  staff;  at  1  (March  18,  1992).  See  also  1990  GAO  Re¬ 
port,  at  69-60. 

Krause  Letter,  at  2. 
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itory  institutions,  the  CSommittee  has  rejected  proposals  that  would 
have  subjected  such  sales  practice  rules  to  a  veto  oy  the  Secreta^. 
The  Conunittee  believes  that  such  a  provision  would  set  a  negative 

f)recedent  of  direct  intrusion  into  the  decisions  of  independent  rel¬ 
ators,  and  believes  that  the  legitimate  interest  of  all  the  agenaes 
in  assuring  that  the  U.S.  government’s  debt  is  financed  at  the  low¬ 
est  possible  cost  to  the  ta:^ayers  can  be  achieved  through  the  con¬ 
sultation  provisions  contained  in  Section  7  of  H.R.  618.  The  Com¬ 
mittee  beheves  that  the  Commission  and  the  bank  regulatoiy  agen¬ 
cies  share  TreasuiVs  concerns  regarding  the  continued  liquidity 
and  efficiency  of  me  market  and  have  established  an  excellent 
record  of  carrying  out  consultation  and  coordination  requirements 
established  in  other  federal  laws. 

A  consultative  process  is  included  in  this  section  to  ensure  that 
Treasury’s  views  are  requested  and  considered  before  any  sales 
practice  rules  adopted  by  the  NASD  are  approved  by  the  Commis¬ 
sion  and  that  views  of  both  Treasu^  and  the  Commission  are  con¬ 
sidered  before  any  sales  practice  rules  proposed  the  appropriate 
regulatory  agencies  for  insured  depository  institutions  are  adopted. 
The  consultative  process  will  enable  Treasu^  to  use  its  knowledge 
of  the  market  to  assure  that  any  sales  practice  rules  would  not  im¬ 
pair  the  liquidity  and  efficiency  of  the  market  or  increase  the  cost 
of  financing  the  public  debt.  It  will  also  allow  the  Commission  to 
assure  that  standards  for  participants  in  the  government  securities 
market  are  not  inconsistent  with  standards  of  conduct  applicable  to 
sales  or  other  securities  or  with  other  applicable  provisions  of  the 
federal  securities  laws,  including  the  general  antimaud  provisions. 
In  their  consultative  roles,  Treasu^  and  the  Commission  are  ex¬ 
pect^  to  foster  coordinated  regulation  and  to  identify  and  urge  the 
elimination  of  disparities  in  uie  adoption  or  application  of  sales 
practice  regulation  by  the  appropriate  regulatory  agencies,  consist¬ 
ent  with  the  statutory  remiirement  that  rules  adopted  tmder  sec¬ 
tion  15C  of  the  Exchange  Act  should  be  designed  in  a  manner  that 
does  not  permit  imfair  discrimination  among  different  classes  of 
government  seoirities  brokers  and  dealers  or  meir  customers. 

6.  COMMISSION  ANTIFRAUD  AND  ANTIMANIPULATION  AUTHORITY 

Section  5  of  the  bill  provides  the  Commission  clear  antifiraud  and 
antimanipulation  rulemaking  authority  for  all  government  securi¬ 
ties  brokers  and  dealers,  including  those  that  are  financial  institu¬ 
tions.  This  authorify  complements  the  Commission’s  current  anti¬ 
fraud  and  antimanipulation  authority  over  all  securities  trans¬ 
actions  by  any  person,  which  is  set  forth  in  Section  10(b)  of  the  Ex¬ 
change  Act  and  Section  17(a)  of  the  Securities  Act  of  1933. 

Extending  the  Commission’s  current  authority  imder  Sections 
15(cXl)  and  (2)  of  the  Exchange  Act  to  all  government  securities 
brokers  and  dealers  and  all  transactions  by  government  securities 
brokers  and  dealers  in  government  securities  would  permit  the 
Commission  to  adopt  prophylactic  antifraud  and  antimanipulation 
rules  applicable  to  all  market  professionals  without  invoking  its  au¬ 
thority  imder  Section  10(b)  of  the  Exchange  Act.  This  wiU  allow  the 
Commission  to  "prescribe  means  reasonably  designed  to  prevent 
fraudulent  and  manipulative  practices”  by  government  securities 
brokers  and  dealers.  This  approach  to  policing  fraud  and  manipula- 
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tion  by  market  professionals  allows  the  Commission  to  establish 
specific  standards  of  conduct  for  market  professionals  without  ad¬ 
dressing  the  issue  of  whether  a  failure  to  meet  such  requirements 
in  and  of  itself  would  constitute  firaud,  deception,  or  manipulation. 

The  Committee  anticipates  that  this  authority  may  not  need  to 
be  used  extensively.  Since  Congress  extended  the  Commission’s  au¬ 
thority  under  these  Sections  to  municipal  securities  and  bank  mu¬ 
nicipal  securities  dealers  in  the  Seomties  Acts  Amendments  of 
1975,  the  Commission  has  utilized  this  authority  as  its  principal 
authority  for  action  only  twice.  As  contemplated  in  the  legislative 
history  of  the  1975  Amendments,  in  1976,  the  Commission  amend¬ 
ed  Rules  15cl-l  through  15cl-8,  which  apply  to  transactions  by  all 
brokers  and  dealers,  to  extend  their  apphcation  to  bank  municipal 
securities  dealers,  and  it  extended  Rule  15c2-4  to  municipal  securi¬ 
ties  transactions  by  all  municipal  securities  brokers  and  dealers.  In 
1990,  in  response  to  the  default  of  the  Washington  Public  Power 
Supply  System,  the  Commission  adopted  Rule  15c2-12,  which  re¬ 
quires  underwriters  of  municipal  securities  to  obtain  and  dissemi¬ 
nate  information  about  the  securities  they  imderwrite. 

In  implementing  these  amendments,  the  Committee  does  not  ex- 
p^  that  the  Commission  will  extend  any  of  the  rules  that  pre¬ 
viously  have  been  adopted  under  Section  l^cX2)  to  government  se¬ 
curities  transactions  unless,  afler  consultation  with  the  Secretary 
and  each  appropriate  regulatory  agency,  it  determines  that  such 
rules  are  appropriate  to  address  the  potential  for  fraud  and  manip¬ 
ulation  in  the  government  securities  market.  Similarly,  it  is  the 
Conunittee’s  intention  that  the  bank  regulators  and  the  SROs  im- 
dertake,  in  the  first  instance,  the  primary  development  of  rules  for 
the  prevention  of  sales  practice  abuses  in  the  government  securities 
market.  Accordingly,  the  Committee  would  not  expect  the  Commis¬ 
sion  to  act  in  this  area  unless  it  sees  a  need  for  prompt  or  com¬ 
prehensive  action. 

The  Committee  believes  that  this  authority  will  allow  the  Com¬ 
mission  to  act  to  address  threats  to  the  integrity  of  the  government 
securities  market.  like  the  amendments  in  Section  3  of  the  bill,  the 
amendments  to  the  broker-dealer  antifraud  and  antimanipulation 
provisions  of  Section  15(cXl)  and  (2)  contained  in  Section  5  of  the 
bill  would  extend  the  Commission’s  authority  under  those  para¬ 
graphs  to  all  government  securities  brokers  and  government  securi¬ 
ties  dealers,  including  banks. 

The  Committee  beeves  that  it  is  important  to  have  uniform 
antimanipulation  rules  applicable  to  all  government  securities  bro¬ 
kers  and  dealers,  in  order  to  avoid  loopholes  that  create  trading  ad¬ 
vantages  for  one  class  of  professional  market  participants  or  regu¬ 
latory  discrepancies  that  can  be  exploited  in  furtherance  of  unlaw¬ 
ful  smemes.  Fraud  and  manipulation  can  be  perpetrated  in  the 
government  securities  market  oy  every  type  of  broker  and  dealer. 
Althoui^  it  may  be  wprapriate  in  some  cases  to  tailor  specific 
rules  to  practices  of  identifiable  groups  of  brokers  or  dealers,  the 
overarching  principles  of  market  integrity  that  are  embodied  in  the 
antifruud  and  antimanipulation  provisions  should  apply  to  all  bro¬ 
kers  and  dealers  in  the  government  securities  markets. 

In  applyiim  statutory  provisions  as  fundamental  as  the  antifiraud 
provisions  ofthe  Federal  securities  laws,  a  comprehensive  and  uni- 
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form  approach  is  necessary  to  avoid  the  risk  of  a  patdiwork  ofpi^ 
visions,  each  applicable  to  only  certain  market  pmticipants.  1^, 
together  with  the  experience  gained  by  the  Commission  over  many 
years  in  developing  the  case  law  under  the  antifiraud  provisions, 
throui[h  its  enforcement  and  amicus  curiae  progi^s,  as  well  as  in 
prescribing  antifraud  rules  for  all  persons  of  various  types  (includ¬ 
ing  banks)  operating  in  various  markets,  justifies  the  continued 
primacy  of  tne  Commission  in  developing  prophylactic  antifiraud 
and  antimanipulation  rules  applicable  to  all  government  securitiee 
brokers  and  dealers,  including  bank  dealers.  However,  in  recogni¬ 
tion  of  the  regulatory  and  enrorcement  authority  of  the  bank  regu¬ 
lators  over  bank  dealers,  the  Commission  murt  consult  with  and 
respond  in  writing  to  any  written  comments  of  the  bank  regulators 
and  Treasury  when  promulgatu^  antifiraud  and  antimanipulation 
rules  under  this  new  authority. 

Hearings 

On  March  17,  1993,  the  Committee’s  Subcommittee  on  Tele¬ 
communications  and  Finance  held  a  legislative  hearing  on  H.R. 
618,  which  heard  testimony  fix>m  Securities  and  Flxchange  Commis¬ 
sion  Chairman  Richard  C.  Breeden;  Federal  Reserve  System  Board 
of  Governors  Vice  Chairman  David  W.  Mullins,  Jr.;  Federal  Re¬ 
serve  Bank  of  New  York  Executive  Vice  President  William  J. 
McDonough;  Managing  Director  of  Smith  Barney  (Former  Deputy 
Assistant  Secretai^  of  Treasu^  for  Federal  Finance)  Michael  E. 
Basham;  and  President  of  Top  (aun  Capital  Management  Randy  M. 
Strausberg. 

During  the  102nd  Congress,  the  Subcommittee  held  several  over¬ 
sight  and  legislative  hearings  on  problems  in  the  government  secu¬ 
rities  market  and  necessary  legislative  and  regulatoiy  reforms. 

On  May  9,  lddl>  the  Committee’s  Subcommittee  on  Tele¬ 
communications  and  Finance  held  an  oversi^t  hearing  on  changes 
in  the  government  secturities  market  in  recent  years  and  the  need 
to  reflect  such  changes  in  reauthorization  of  the  GSA,  which  heard 
testimony  firom  Government  Finance  Officers  Association  Commit¬ 
tee  on  Cash  Management  Vice  Chair,  John  J.  Bilafer;  ITT  Sheraton 
Corporation  Senior  Vice  President  Robert  A.  Bowman;  State  of 
West  Virginia  Senior  Deputy  Attorney  General  Thomas  J.  Gillooly; 
National  Association  of  Securities  Dealers  President  Joseph 
Hardiman;  former  State  of  Arkansas  Assisttmt  Securities  Commis¬ 
sioner  Nancy  J.  Jones;  Public  Securities  Association  Committee  Co- 
Chairman  Ronald  G.  Keenan;  and.  State  of  West  Virginia  Attorney 
General  Mario  J.  Palumbo. 

On  September  4,  1^1,  the  Subcommittee  held  an  oversi^t  hear¬ 
ing  on  disclosures  made  by  Salomon  Brothers  of  possible  illegal  ac¬ 
tivity  in  certain  Treasury  auctions  and  the  g^emment  securities 
market  by  Salomon  Brothers  employees,  which  heard  testimo^ 
from  Securities  and  Exchange  Commission  Chairman  Richard  C. 
Breeden;  Salomon  Brothers,  me.  Chairman  Warren  E.  Buffett,  Fed¬ 
eral  Reserve  Bank  of  New  York  President  Gerald  E.  Corrimm;  Fed¬ 
eral  ^serve  System  Board  of  Governors  Vice  Chairman  David  W. 
Mullins,  Jr.;  Salomon  Brothers,  Inc.  Counsel  Lawrence  Pedowitz; 
and  Assistant  Secretaiy  of  Treasury  for  Domestic  Finance  Jerome 
H.  PoweU. 
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The  Subcommittee  held  two  days  of  hearmgs  on  H.R.  3927  (pred¬ 
ecessor  l^iislation  to  H.R.  618)  and  the  related  Committee  Pi^t. 
Testimony  was  received  from  11  witnesses,  representh^  11  organi¬ 
zations,  with  additional  material  submitt^  by  17  individuids  and 
organizations. 

On  October  25,  1991,  the  Subcommittee  received  testimony  firom 
Securities  and  Exchange  Commission  Chairman  Richai^  C. 
Breeden;  National  Association  of  Securities  Dealers  President  Jo- 
s^h  Hardiman;  Federal  Reserve  System  Board  of  Governors  Vice 
Chairman  David  W.  Mullins,  Jr.;  and  Assistant  Secreta^  of  Treas¬ 
ury  for  Domestic  Finance  Jerome  H.  Powell. 

At  the  hearing  on  February  19,  1992,  the  Subcommittee  heard 
testimony  from  mvestment  Company  Institute  Presidmit  Matthew 
P.  Fink;  Public  Securities  Association  Board  of  Directors  Member 
Bruce  Lakefield;  Cantor  Fitzger^d  Securities  Corporation  Presi¬ 
dent  Howard  W.  Lutnick;  Fidelity  Investments  G^eral  Counsel 
Robert  C.  Pozen;  GOVPX  Chairman  Kenneth  M.  Deregt;  and  State 
Universities  Retirement  System  of  Illinois  Executive  Director  Den¬ 
nis  D.  Spice,  testifying  on  behalf  of  the  Coundl  of  Institutional  In¬ 
vestors. 


Committee  Consideration 

On  July  22,  1993,  the  Subcommittee  on  Telecommunications  and 
Finance  met  in 
by  a  voice  vote 
the  Committee 

H.R.  618,  as  amended,  by  voice  vote,  a  quorum  being'present. 
Committee  Oversight  Findings 

Pursuant  to  clause  2(1X3XA)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  Subcommittee  held  two  oversight  hearings 
and  made  findings  that  are  reflected  in  the  legislative  report. 

Committee  on  Government  Operations 

Pursuant  to  clause  2QX3XD)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  no  oversight  findings  have  been  submitted  to 
the  Committee  by  the  Committee  on  Government  Operations. 

Committee  Cost  Estimate 

In  compliance  with  clause  7(a)  of  rule  Xni  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  believes  that  the  costs  in¬ 
curred  for  the  federal  government  in  carrying  out  H.R.  618  over  the 
p^od  1994-1998  would  be  approximately  $3  million  firom  appro¬ 
priated  funds  and  approximately  $4  million  reflected  as  a  reduction 
m  federal  revenues  nrom  increased  personnel  costs  of  Ihe  Federal 
Reserve.  However,  these  costs  would  be  offset,  and  are  necessary 
to  maintain  the  liquidity,  efficiency,  and  safely  of  the  government 
securities  market. 

For  example,  H.R.  618  contemplates  that  the  Commission  will 
promulgate  new  rules  and  review  several  NASD  rules.  H.R.  618 
also  would  enhance  the  Commission’s  authority  over  government 
securities  markets.  It  is  estimated  that  conduct!^  the  iwemakingB 


open  session  and  ordered  reported  the  bill  H.R.  618, 
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and  establishing  the  swtems  to  handle  the  other  requirements  of 
the  bill  would  cost  the  Commission  approximately  $500,000  to 
$600,000  in  each  of  the  first  two  years,  and  that  market  surveil¬ 
lance  activities,  consultation  with  other  agencies,  and  information 
handling  would  cost  approximately  $300,000  over  the  1996- 

1998  period.  However,  this  cost  is  more  than  ofimet  by  fees  collected 
by  the  Commission  and  contributed  to  the  Treasupr.  The  Conunit- 
tM  observes  that  the  Commission  collected  $406  millinn  in  fi)e  reve¬ 
nue  in  1992,  180  percent  of  its  funding.  Estimated  fee  collections 
of  $440  million  are  expected  in  1993  and  $682  million  in  1994, 
equivalent,  respectively,  to  174  percent  and  228  percent  of  the 
agenc^s  budget. 

The  Federm  Reserve  remits  its  surplus  to  the  Treasury,  with  the 
payment  recorded  in  the  budget  as  a  governmental  receipt.  There¬ 
fore,  additional  operating  costs  to  the  Federal  Reserve  resulting 
firom  enactment  of  the  bm  would  reduce  revenues.  Based  on  infor¬ 
mation  provided  by  the  Federal  Reserve,  we  estimate  that  the  Fed¬ 
eral  Reserve  would  incur  additional  costs  of  less  than  $1  million 
per  year  over  the  1994  to  1998  period,  reducing  revenues  by  that 
amount. 

H.R.  618  would  pant  the  Treasury  Department  the  authority  to 
require  persons  holding,  maintaining,  or  controllii^  large  posioons 
in  to-be-issued  or  recently  issued  Treasury  senuities  to  file  reports 
regarding  their  positions  with  the  Federal  Reserve  Bank  of  New 
York.  Formulating  the  necessary  rules  would  cost  approximately 
$200,000,  primari^  for  personnel  costs. 

The  pubuc  debt  of  the  United  States  amounted  to  $4,403  billion 
on  August  31,  1993,  including  $2,579  billion  of  marketable  securi¬ 
ties  held  by  private  investors.  In  fiscal  year  1992,  Treasury  sold 
over  $1.9  mllion  of  marketable  Treasury  securities.  Daily  trading 
volume  in  Treasury  securities  by  primary  dealers,  excluding  financ¬ 
ing  transactions,  averaged  $126  billion  per  day  in  Avgust  1993,  ac¬ 
cording  to  data  reportra  to  the  FRBNx.  The  liquidity,  efficient, 
and  smety  of  the  Treasury  securities  secondary  market  result  m- 
rectl^  firom  the  creditworthiness  of  the  issuer,  the  volume  of  securi¬ 
ties  issued,  the  large  number  and  diversity  of  participants,  the  fi¬ 
nancial  strength  and  integrity  of  those  participants,  and  the  contin¬ 
ual  willingness  of  brokers  and  dealers  to  participate  actively  in  the 
markets.  The  costs  incurred  to  carry  out  this  legislation  are 
dwarfed  by  the  size  and  global  importance  of  this  market,  and  the 
vital  need  to  enact  these  authorities  to  maintain  its  liquidity, 
dency,  and  safety. 

Congressional  Budget  Oepice  Estimate 

U.S.  Congress, 

Congressional  Budget  Office, 
Washington,  DC,  September  23, 1^3. 

Hon.  John  D.  Dinoell, 

Chairman,  Committee  on  Energy  and  Commerce, 

House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Concessional  Budget  Office  has  pre- 
par^  the  endosed  cost  estimate  for  H.R  618,  the  Government  Se¬ 
curities  Reform  Act  of  1993.  Because  enactment  of  H.R.  618  would 
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affect  direct  spending  and  receipts,  pay-as-you-go  procedures  would 
apply  to  the  bill. 

If  you  wish  further  details  on  this  estimate,  we  will  be  pleased 
to  provide  them. 

Sincerely, 

James  L.  Blum 

(For  Robert  D.  Reischauer,  Director). 

Ehiclosure. 

CONGRESSIONAL  BUDGET  OFFICE  COST  ESTIMATE 

1.  Bill  number:  H.R.  618. 

2.  BiU  title:  The  Government  Securities  Reform  Act  of  1993. 

3.  Bill  status:  Ordered  reported  by  the  House  Committee  on  En¬ 
ergy  and  Commerce  on  September  14, 1993. 

4.  Bill  purpose:  H.R.  6lB  would  permanently  extend  the  Treasury 
Department^  rulemaking'  authority  over  capital  adequacy,  book- 
keqring,  and  recordkeeping  for  government  securities  dealers,  the 
bill  also  would: 

Give  the  Securities  and  Exchanm  Commission  (SEC)  authority  to 
require  government  securities  brokers  and  dealers  to  furnish 
records  <n  government  securities  transactions  to  the  SEC; 

Authorize  the  Treasury  Department  to  require  those  persons 
holding  large  positions  in  particular  to-be-issuM  or  recently  issued 
government  securities  to  report  their  holdings; 

Direct  brokers  and  dealers  in  government  securities  to  establish 
written  policies  designed  to  prevent  fraud  and  manipulation,  and 
direct  the  regulatory  agencies  to  prescribe  rules  governing  such 
policies; 

Authorize  the  various  res[ulators  of  brokers  and  dealers  of  gov¬ 
ernment  securities  to  prescribe  rules  regarding  sales  practices,  and 
pei^t  the  National  Association  of  Securities  Dealers  (NASD)  to 
write  rules  governing  fair  practices  in  government  securities  mar¬ 
kets;  and 

Requiro  several  studies  by  various  government  agencies. 

5.  Estimated  cost  to  the  Federal  G^enunent:  Based  on  informa¬ 
tion  from  the  SEC,  the  Federal  Reserve  Board,  the  Department  of 
the  Treasury,  the  Federal  Deposit  Insiirance  Corporation  (FDIC), 
and  the  (Seneral  Accounting  Office  (GAO),  CBO  estimates  that  im¬ 
plementing  the  provisions  of  H.R.  618  would  cost  the  federal  gov¬ 
ernment  approximately  $7  million  over  the  1994-1998  period.  Of 
this  amount,  $3  million  would  come  from  appropriated  nmds  and 
$4  million  would  be  reflected  as  a  reduction  in  federal  revenues 
caused  by  increased  operating  costs  of  the  Federal  Reserve.  The 
costs  of  this  bill  fall  in  imdget  ranctions  370  and  800. 

Basis  of  Estimate:  CBO  assumes  that  H.R.  618  would  be  enacted 
by  December  1,  1993,  and  that  all  necessary  amounts  will  be  ap¬ 
probated  for  each  fiscal  year. 

^C:  H.R.  618  would  require  the  SEC  to  conduct  several  rule¬ 
making  procedures  and  would  permit  the  SEC  to  conduct  several 
others.  It  also  would  enhance  the  SEC’s  authority  over  government 
securities  markets.  CBO  estimates  that  conductii^  imemakings 
and  establishing  systems  to  handle  the  other  requirements  of  the 
bill  would  cost  the  SEC  $500,000  to  $600,000  in  eadi  of  the  first 
two  years.  Market  surveillance  activities,  consultation  with  other 
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agencies,  and  infonnation  handling  would  cost  approximately 
$300,000  a  year  over  the  1996-1998  period. 

Treasury  Department:  H.R.  618  would  nant  the  Treasmy  De¬ 
partment  the  authority  to  require  persons  Holding,  maintaining,  or 
controlling  large  positions  in  to-be-issued  or  recently  issued  Treas¬ 
ury  sectirities  to  me  reports  regarding  their  positions  with  the  Fed- 
erm  Reserve  Bank  of  New  York.  Formulati^  the  necessarv  rules 
would  cost  approximately  $200,000,  primarily  for  persoond  costs. 

Federal  Reserve:  CBO  estimates  that  H.R.  618  would  reduce  fed¬ 
eral  revenues  becaxise  it  would  increase  the  (^ratii^  costs  of  the 
Federal  Reserve  System.  (The  Federal  Reserve  remits  its  surplus 
to  the  Treasury,  with  the  payment  recorded  in  the  budget  as  a  gov¬ 
ernmental  receipt.) 

The  bill  would  impose  a  number  of  additional  responsibilitiee  on 
the  Federal  Reserve.  It  would  expand  the  Federal  Reserve’s  role  in 
supervising  primary  securities  dealers  and  monitoring  certain  large 
holders  of  Treasury  securities.  The  bill  would  permit  the  SEC  to  re¬ 
quest  information  on  specific  trading  activity  firom  dealers  and  re¬ 
quire  that  it  be  transmitted  to  either  the  Federal  Reserve,  the  ap- 
l^priate  regulatory  agency,  or  the  SEC.  The  Federal  Reserve 
would  also  monitor  d^er  compliance  with  the  bill’s  new  safe¬ 
guards  against  firaud.  In  addition,  H.R.  618  would  authorize  the 
Treasury  Department  to  require  holders  of  larro  positions  in  a  par¬ 
ticular  Treakiry  issue  to  me  reports  with  me  Federal  Res^e. 
Based  on  information  provided  by  the  Federal  Reserve,  we  estimate 
that  the  agency  would  incur  additional  costs  of  less  than  $1  million 
per  year  over  the  period  firom  1994  to  1998,  reducing  revenues  by 
that  amount. 

Other  Agencies:  Several  types  of  financial  institutions  act  as  gov¬ 
ernment  securities  brokers  or  dealers.  H.R.  618  would  permit  the 
regulatory  agency  associated  with  each  type  of  financial  institutian 
to  prescribe  rules  to  prevent  firaudulent  and  manipulative  practices 
in  the  government  securities  market.  In  the  case  of  the  fl)IC,  the 
increase  in  direct  spending  would  be  negligible.  Both  the  Office  of 
Thriit  Supervision  (OTS)  and  the  Comptroller  of  the  Currency 
(OCC)  would  offset  their  increased  costs,  thou^  smaU,  with  an  in¬ 
crease  in  fees  charged  to  the  institutions  they  regulate,  so  th^  net 
direct  spending  impact  would  be  zero. 

The  bill  also  would  require  the  GAO  to  perform  a  study  evaluat¬ 
ing  the  overall  effectiveness  of  SEC  regulation  of  the  government 
securities  market.  CBO  estimates  that  such  a  study  would  cost 
firom  $250,000  to  $500,000  dmring  the  1996-1997  period. 

Other  Possible  Effects:  H.R.  618  could  have  some  effect  on  the 
federal  government’s  net  cost  of  borrowing.  If  the  bill  encourages 
broader  participation  by  increasing  investors’  confidence  in  the  gov¬ 
ernment  securities  market,  the  bill  mi^t  result  in  some  savings. 
On  the  other  hand,  the  bill  might  only  increase  recordkeeping  costs 
to  current  securities  dealers,  which  would  be  passed  on  to  the  fed¬ 
eral  ^ernment  in  the  form  of  slightly  hi^er  costs. 

6.  P^-as-you-go  considerations:  The  Balanced  Budget  and  Emer¬ 
gency  Deficit  Control  Act  of  1985  sets  up  pay-as-you-ro  procedures 
for  legislation  affecting  direct  spending  or  receipts  throu^  1998. 
CBO  estimates  that  enactment  of  H.R.  618  would  affect  bom  direct 
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spending  and  receipts.  Therefore,  pay-as-you-go  procedures  would 
apply  to  this  bill. 

Tlie  bill  would  affect  receipts  because  it  would  authorize  or  re- 
ouire  the  Federal  Reserve  to  perform  various  activities,  increasing 
me  operating  costs  of  the  Federal  Reserve  System.  H.R.  618  would 
affect  direct  spend^  because  it  would  authorize  the  FDIC,  OTS, 
and  OCC  to  prescribe  rules  to  prevent  fraudulent  and  manipiilative 
practices  in  the  government  securities  market.  Any  net  change  in 
direct  spending  would  be  negli^dble. 

The  following  table  summarizes  the  estimated  pay-as-you-go  im¬ 
pact  of  H.R.  618: 


1994  199S  1996  1997  199S 

-1  -1  -1  -1  -1 

Estimatod  ouUiys . 

- - 

.  0  0  0  0  0 

7.  Estimated  cost  to  State  and  local  governments:  None. 

8.  Estimate  comparison:  N(me. 

9.  Previous  CBO  estimate:  None. 

10.  Estimate  prmiared  b^  John  Webb,  James  Hearn,  Mary 
Maginniss,  Mickey  BuhL  and  Mark  Booth. 

11.  Estimate  approved  by:  Paul  Van  de  Water,  for  C.G.  Nuckols, 
Assistant  Director  for  Budget  Analysis. 

Inflationary  Impact  Statement 

Pursuant  to  clause  2GX4)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  Committee  makes  the  following  statement 
with  regard  to  the  inflationary  impact  of  the  reported  bul:  H.R.  618 
will  have  no  inflationary  impact. 

SEcnoN-BY-SEcnoN  Analysis 
SECTION  1— SHORT  TITLE 

The  Act  is  entitled  the  “Government  Securities  Reform  Act  of 
1993.” 

SECTION  2— EXTENSION  OF  GOVERNMENT  SECURITIES  RULEMAKING 

AUTHORITY 

This  section  eliminates  the  sunset  date  of  October  1,  1991  of 
TreasuiVs  rulemaking  authorities  under  the  GSA,  and  thereby  per¬ 
manently  extends  to  the  Secretary  rulemaking  authorities  pursu¬ 
ant  to  Si^on  15C(b)  of  the  E2xchange  Act,  as  well  as  the  new  au¬ 
thority  granted  to  TVeasuiy  under  Section  4  of  this  Act. 

SECTION  3— RECORDKEEPING 

The  section  amends  Section  15C(d)  of  the  Exchange  Act  to  add 
a  new  paragraph  (3).  The  paragraph  requires  all  ipvemment  secu¬ 
rities  brokers  and  dealers  to  frunish  to  the  Commission  on  request 
such  records  of  government  securities  transactions,  including 
records  of  the  date  and  time  of  execution  of  trades,  as  the  Commis¬ 
sion  may  require  to  reconstruct  trading  in  the  course  of  a  particu¬ 
lar  inquiry  or  investigation  being  conducted  by  the  Commission. 
The  Commission  may  direct  that  information  be  reported  to  it  or 
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to  any  other  appropriate  regulatory  agency,  the  Federal  Reserve 
Bank  of  New  York,  or  any  SRO.  It  may  require  that  the  informa¬ 
tion  be  reported  in  machine  readable  form.  As  provided  in  Subpara¬ 
graph  (B),  the  Commission  may  not  use  its  authority  imder  this 
paragraph  to  develop  regular  reporting  requirements  for  informa¬ 
tion  concerning  a  substantial  segment  of  idl  daily  transactions  in 
government  securities,  but  may  ^uire  information,  without  limi¬ 
tation  as  to  firequency,  for  particular  inquiries  or  investigations 
being  conducted  pursuant  to  its  enforcement  and  surveillance  re¬ 
sponsibilities  under  the  federal  securities  laws.  The  paragraph  does 
not  authorize  the  Commission  to  require  information  that  is  not  ob¬ 
tained  or  maintained  in  accordance  with  other  provisions  of  law  or 
usual  and  customary  business  practice.  The  Committee  intends 
that  any  request  under  this  paragraph  for  information  from  an  in¬ 
sured  depository  institution  be  authorized  by  the  full  Commission, 
the  director  of  any  division  of  the  Commission,  or  the  administrator 
of  any  regional  office.  The  Commission  is  directed  to  avoid,  where 
feasible,  requiring  any  information  to  be  furnished  under  this  para¬ 
graph  that  may  m  obtained  from  the  Federal  Reserve  Bank  of  New 
York.  These  limitations  do  not  apply  to  the  exercise  of  existing 
Commission  authority  imder  other  provisions  of  the  federal  securi¬ 
ties  laws,  and  should  not  interfere  with  the  purposes  of  the  para¬ 
graph,  including  extending  to  bank  government  securities  brokers 
and  dealers  the  Commission’s  current  ability  to  obtain  trading  in¬ 
formation  from  registered  brokers  and  dealers  without  a  subpoena. 

The  Committee  expects  that  the  categories  of  information  re- 

auired  to  be  furnished  would  include  the  same  types  of  information 
tiat  may  be  required  in  connection  with  other  types  of  securities 
transactions.  Naturally,  the  specific  information  required  may  very 
depending  on  the  type  of  security  and  the  type  of  transaction.  In 
general,  the  categones  might  include  items  such  as  the  CUSIP 
number  or  other  identifier;  security  coupon;  quantity;  price;  jdeld; 
identity  of  broker-dealer  maintaining  the  record;  the  buy-sell  indi¬ 
cation  for  such  broker-dealer;  the  identity  of  the  counterparty;  the 
buy-seU  indication  of  the  counterparty;  the  time  of  execution  and/ 
or  receipt;  the  terms  and  conditions  of  the  order;  the  account  for 
which  the  order  was  entered;  the  firm’s  capacity;  and  the  mark-up 
or  commission  charged.^^ 

With  respect  to  the  requirement  that  firms  provide  records  in 
machine  readable  form  on  request  for  the  purpose  of  reconstructing 
market  trades,  the  Committee  believes  that  the  means  by  which 
such  information  is  transmitted  may  vary  among  firms.  For  exam¬ 
ple,  it  may  not  be  feasible  to  require  all  firms  to  establish  a  direct 
electronic  link  to  the  recipient  of  the  records.89  The  Committee  ex¬ 
pects  that  the  Commission  would  work  with  firms  to  establish  the 
most  efficient  means  of  transmission,  taking  into  account  the  costs 
to  firms  and  the  differing  levels  of  technology  among  government 
securities  brokers  and  demers. 


ttThia  descr^on  is  not  intended  to  limit  in  any  way  the  recordkeeping  authority  of  the  Com* 
miaaion  or  SRUa  under  Section  17(a)  of  the  Ezchiuige  Act  or  other  appheable  proviaiona  or  the 
recordkeraing  authority  of  Treaaury  under  Section  loC. 

The  Commiaaion  may,  for  example,  develop  aoftware  applicationa  uaing  peraonal  oomputera 
to  aaaiat  amaller  firma  in  reporting. 
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Subparagraph  (C)  provides  that  at  the  time  the  Commission  re¬ 
quests  any  information  with  respect  to  a  government  securities 
broker  dr  dealer  for  which  the  Commission  is  not  the  appropriate 
regulatory  agency,  the  Commission  shall  notify  the  appropriate  reg¬ 
ulatory  agency  for  such  broker  or  dealer  and,  upon  request,  fumiw 
to  the  appropriate  regulatory  agency  any  u^ormation  supplied  to 
^  Commission. 

Subparsjpaph  (D)  provides  that  within  90  days  of  the  date  of  en¬ 
actment  of  this  Act,  and  annually  thereafter,  or  upon  the  request 
of  any  other  appropriate  regulat^  agen^,  the  Commission  shall 
consult  with  the  other  appn^riate  regulatory  agencies  to  deter¬ 
mine  the  availability  of  rocoitls  that  may  be  required  to  be  fur¬ 
nished  under  this  paragraph,  and,  for  those  records  available  di¬ 
rectly  from  the  appropriate  rotatory  agencies,  develop  a  proce¬ 
dure  for  furnishing  such  records  exp^tiously  upon  the  Commis¬ 
sion’s  request. 

Subparagraph  (E)  provides  that  nothing  in  this  paragraph  shall 
be  construM  to  permit  the  Commission  to  require  any  ^emment 
securities  broker  or  dealer  to  obtain,  maintain,  or  funush  any  ex¬ 
amination  report  of  any  appropriate  regulatory  agency  other  than 
the  Commission  or  any  supervisory  recommendations  or  analysis 
contained  in  any  such  examination  report.  It  is  the  Committee’s 
understanding  that  such  reports  are  highly  imlikely  to  contain  the 
types  of  records  of  transactions  in  government  securities  that 
would  be  required  by  the  Commission  to  reconstruct  trading  for 
particular  surveillance  or  enforcement  inquiries  or  investigations. 

Subparagraph  (F)  provides  that  the  Commission  and  the  appro¬ 
priate  rotatory  agencies  shall  not  be  compelled  to  disclose  pub¬ 
licly  any  information  required  under  the  paragraph  for  which  dis¬ 
closure  mi^t  otherwise  be  required  pursuant  to  the  Freedom  of  In¬ 
formation  Act,  5  U.S.C.  552,  or  any  other  laws.  However,  the  Com¬ 
mission  and  appropriate  re^atory  agencies  are  not  au^orized  to 
withhold  information  firom  Congress,  or  prevented  fixim  providing 
information  to  any  federal  department  or  agjency  recmesting  the  in¬ 
formation  for  purposes  within  the  scope  of  its  jurismction,  or  from 
complying  with  an  order  of  a  court  of  the  United  States  in  an  ac¬ 
tion  brought  by  the  United  States,  the  Commission,  or  the  appro¬ 
priate  re^atory  agency. 

Although  Sections  3  and  4  of  this  Act  contemplate  that  the  Fed¬ 
eral  Reserve  Bank  of  New  York  will  receive  reports  and  other  infor¬ 
mation  firom  certain  government  securities  brokers  and  dealers,  it 
is  not  a  named  entity  in  the  disclosure  provisions  of  the  Act.  Ex¬ 
plicit  reference  is  not  necessary  given  that  Federal  Reserve  banks 
are  not  generally  subject  to  federal  disclosure  laws,  such  as  the 
Freedom  of  Information  Act,  in  their  individual  capacities. 

SECmON  4— LARGE  POSITION  REPORTING 

Section  4  of  the  bill  amends  Section  15C  of  the  Exchange  Act  to 
add  a  new  subsection  (f).  Paragraph  (1)  of  this  subsection  grants 
to  the  Secretary  the  authority  to  prescribe  rules  to  require  persons 
holding,  maintaining  or  con^lling  large  positions  in  to-be-issued 
or  recently-issued  Treasury  securities  to  file  such  reports  regarding 
such  large  positions. 
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The  reports  filed  are  to  be  those  the  Secretary  determines  to  be 
necessary  or  appropriate  for  the  purpose  of  monitoring  the  impact 
in  the  Iroasury  securities  market  of  concentrations  of  positions  in 
Treasi^  securities  and  for  the  purpose  of  otherwise  assisting  the 
Commission  in  the  enforcement  of  the  Exdianee  Act.  Reports  are 
to  be  filed  with  the  Federal  Reserve  Bank  of  New  Yor^  acting  as 
agent  for  the  Secretary.  Such  reports  are  to  be  provided  to  the 
Commission  on  a  timely  basis.  Laiige  position  information  received 
by  the  Secretary,  as  weU  as  other  information  received  by  the  Sec¬ 
retary,  an  appropriate  regulatory  agency,  or  the  Commission  is  per- 
mittM  to  be  made  available  to  the  Secretary,  the  Justice  Depart¬ 
ment,  the  Commodity  Futures  Trading  Commission,  the  wpro- 
priate  regulatory  agencies,  SROs,  and  any  Federal  R^rve  Bank. 

The  Committ^  emphasizes  that  holding  a  large  position  does  not 
create  a  presumption  of  manipulative  or  other  ille^  intent.  The 
reporting  reouirement  established  by  this  section  is  intended  to 
provide  regulators  with  information  necessary  or  appropriate  for 
market  surveillance  and  enforcement  purposes.  The  Committee  ex¬ 
pects  the  Secretary  to  take  into  account  the  costs  and  burdens  of 
the  reiMrting  requirement  to  the  investor  and  its  shareholders  or 
beneficial  owners  as  well  as  the  impact  on  the  efficiency  and  liquid¬ 
ity  of  the  Treasury  market.  The  Committee  also  expects  that  in 
prescribing  such  rmes,  the  Secretaiy  will  consider  the  views  of,  and 
consult  with,  the  Commission,  the  Federal  Reserve  Board,  and  <he 
Federal  Reserve  Bank  of  New  York. 

Paragraph  (2)  provides  that  the  rules  of  the  Secretary  may  estab¬ 
lish  recordkeeping  requirements  for  holders  of  large  positions  to  en¬ 
sure  that  such  persons  can  comply  with  the  reporting  require¬ 
ments. 

Paragraph  (3)  provides  that  the  Secretary  may  establish  aggrega¬ 
tion  requirements  and  define  which  persons  (individual  or  as  a 
group)  are  holders  of  large  positions. 

Paragraph  (4)  provides  that  the  Secretary  may  define  terms  used 
in  the  subsection  that  are  not  defined  in  Section  3  of  the  Exchange 
Act.  It  also  provides  that  the  Treasury  rules  shall  specify  the  mini¬ 
mum  size  of  positions  to  be  reported  taking  into  account  the  pur¬ 
poses  of  the  subsection  and  the  potential  for  price  distortions  or 
other  anomalies  resulting  firom  large  jMsitions.  m  addition,  the  Sec¬ 
retary  must  specify  the  types  of  positions  to  be  reported  (including 
financing  arrangements),  the  securities  for  which  reports  are  re¬ 
quired,  and  the  form  and  manner  in  which  reports  may  be  trans¬ 
mitted  (which  may  include  machine-readable  form). 

Paragraph  (5)  provides  that  the  Commission  and  the  apprxmriate 
re^ato^  agencies  shall  not  be  compelled  to  disclose  pulmcfy  any 
information  required  under  the  subsection  for  which  disclosure 
mi|^t  otherwise  be  required  pursuant  to  the  Freedom  of  Informa¬ 
tion  Act,  5  U.S.C.  552,  or  any  other  laws.  However,  the  Commission 
and  appropriate  regulatory  agencies  are  not  authorized  to  withhold 
information  firom  Congress,  or  prevented  firom  providing  informa¬ 
tion  to  any  federal  department  or  agencgr  requesting  the  informa¬ 
tion  for  purposes  withm  the  scope  of  its  juri^ction,  or  fix>m  com- 

Swith  an  order  of  a  court  of  the  l^ted  States  in  an  action 
t  by  the  United  States,  the  Commission,  or  the  appropriate 
ory  agency. 
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SECTION  6-^>REVENnON  OF  FRAUDULENT  AND  MANIPULATIVE  ACTS 

AND  PRACTICES 

Section  5  extends  the  Conunission’s  current  authority  under  Sec¬ 
tions  16(c)  (1)  and  (2)  of  the  Exchange  Act  to  all  government  securi¬ 
ties  brokers  and  dealers  and  to  all  transactions  in  government  se¬ 
curities.  This  grant  of  authority  will  enable  the  Commission  to  pre¬ 
scribe  rules  to  prevent  firaudulent,  deceptive,  or  manipulative  acts 
or  practices  by  government  securities  brokers  or  dealers,  or  the  use 
of  any  fictitious  quotations  in  the  government  securities  market. 

The  section  amends  Section  l^cX2)  of  the  Exchange  Act  to  ex¬ 
tend  the  Commission’s  current  authority  to  prescribe  rules  reason¬ 
ably  designed  to  prevent  firaudulent  and  manipulative  practices  by 
broker-dealers  to  government  securities  brokers  and  dealers  and  to 
government  securities  transactions.  These  changes  would  ensure 
that  the  Commission’s  authority  under  Section  15(c)  to  adopt  pro¬ 
phylactic  antifiraud  and  antimanipulation  rules  will  apply  to  all 
market  professionals  and  all  markets. 

The  section  also  amends  Section  15(cXl)  of  the  Exchange  Act  to 
extend  the  Commission’s  current  authority  to  define  firauduent  and 
manipi^tive  practices  ly  broker-dealers  to  include  all  government 
securities  brokers  and  detders. 

'Die  section  requires  the  Commission  to  consult  with  and  con¬ 
sider  the  view  m  the  Secretary  and  the  appropriate  regulatory 
agencies  prior’ to  adopting  rules  under  the  new  authority  evened 
by  the  amendments  to  mese  Sections  of  the  Exchange  Act.  The 
Commission  must  respond  in  writing  to  any  written  comments  sub¬ 
mitted  by  the  Treasury  or  appropriate  regulatory  agency  to  a  pro¬ 
posed  rule  under  this  section. 

SECTION  fr— BROKER-DEALER  SUPERVISION  RESPONSIBILITIES 

Section  6  requires  eve^  government  securities  broker  and  dealer 
to  establish  mandatory  internal  policies  and  procedures  reasonably 
designed,  taking  into  considantion  the  nature  of  such  person’s 
business,  to  detect  and  prevent,  insofar  as  practicable,  in  connec¬ 
tion  with  the  purchase  and  sale  of  ^emment  securities,  firaud 
and  manipulation  in  violation  of  the  ^change  Act  and  the  rules 
thereunder.  In  addition,  this  provision  would  permit  the  appro¬ 
priate  regi^toiy  agracy  for  suw  government  securities  broker  and 
dealer,  in  its  discretion,  by  rule  to  require  that  internal  procedures 
also  be  designed  to  prevent  violations  of  other  provisions  of  the  Ex¬ 
change  Act  (and  the  roles  and  regulations  thereunder).  This  provi¬ 
sion  draws  upon  existing  requirements  concerning  the  defense  to  a 
failure  to  supervise  case  under  Section  15(bX4XE)  and  related  pro¬ 
visions  of  the  Exchange  Act.  As  in  Section  l^f)  of  the  Exchange 
Act,  the  rulemaking  authority  is  being  granted  to  permit  rules  and 
r^^ations  to  be  prescribed  as  deemed  necessary  to  require  specific 
policies  or  procedures  reasonably  designed  to  prevent  such  viola¬ 
tions. 

In  adopting  Section  6,  the  Committee  does  not  intend  to  create, 
explicitly  or  implicitly,  a  private  ri^t  of  action  with  respect  to 
these  supervision  responsibilities. 
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SECrnON  7— SALES  PRACTICE  RULEMAKINO  AUTHORITY 

Section  7  amends  Section  15C(b)  of  the  Ezdumge  Act  to  explic¬ 
itly  authorize  the  wproimate  regulatory  agencies  to  prescribe  niles 
applicable  to  the  financial  institutions  they  superv^  to  prevent 
fimudulent  and  manipulative  practices  and  promote  just  and  equi¬ 
table  principles  of  trade.  Those  agencies  would  be  re<piired  to  con¬ 
sult  with  one  another  for  the  purpose  of  ensuring  consistency  of  the 
rules.  They  would  also  be  required  to  ccmsult  with  and  consider  the 
views  of  the  Secretary  and  the  Commission  with  respect  to  the  im¬ 
pact  of  the  rules  on  the  operations  of  the  market  ror  government 
securities,  consistency  with  analogous  rules  for  SROs,  and  the  en¬ 
forcement  and  administration  of  such  rules. 

Section  7  also  removes  all  current  limitations  on  the  ability  of 
the  NASD  to  regulate  its  members'  transactions  in  exempted  secu¬ 
rities  other  than  municipal  securities.  Thus,  in  addition  to  applying 
sales  practice  requirements  and  just  and  equitable  prinaples  ra 
trade  to  ^emment  securities  transactions,  the  NASD  would  be 
authorized  to  establish  qualification  testing  requirements  for  asso¬ 
ciated  persons  of  government  securities  dealers  and  financial  re- 
sponsibiUly  standards  such  as  fidelity  bonding  and  maintenance 
margin  requirements.  Section  7  also  amends  Section  19(b)  of  the 
Exchange  Act,  which  concerns  approval  of  SRO  proposed  rule 
changes,  to  require  the  Commission  to  consult  with  and  consider 
the  views  of  the  Secretary  prior  to  approving  a  propo^  rule 
change  that  primarily  concerns  government  securiti€».  Similar  con¬ 
sultation  requirements  would  be  added  to  Section  19(c)  of  the  Ex¬ 
change  Act,  which  authorizes  the  Commission  to  act  by  rule  to 
amend  the  rules  of  a  self-regulatory  orgamzation.  In  addition,  the 
Commission’s  authority  to  prescribe  qualification  testii^  require¬ 
ments  under  Section  15(bX7)  of  the  Exchange  Act,  which  is  cur¬ 
rently  applicable  to  all  r^^tered  broker-dealers,  would  be  ex¬ 
tendi  to  non-finandal  institution  government  securities  brokers 
and  dealers  registered  under  Section  15C(aXlXA)  of  the  Exchange 
Act. 


SECTION  8— MARKET  INFORMATION 

Section  8  amends  Section  23(bX4)  of  the  Exchan^  Act  to  add 
government  securities  market  transparency  to  the  list  of  subjects 
on  which  the  Commission  is  required  to  report  to  the  Congress  an¬ 
nually.  The  Commission  is  directed  to  report  on  the  steps  taken 
and  the  progress  that  has  been  made  in  promoting  the  timely  pub¬ 
lic  dissemination  and  availability  for  analytical  purposes  of  speci¬ 
fied  information  concerning  mvemment  securities  transactions  and 
quotations.  In  particular,  the  Commission  is  directed  to  monitor 
and  to  submit  its  recommendations,  if  any,  for  legislation  to  assure 
timely  dissemination  of:  (1)  information  on  transactions  in  regu¬ 
larly  traded  govramment  securities  sufBcient  to  permit  the  deter¬ 
mination  of  the  prevailing  market  price  for  such  securities;  and,  (2) 
reports  of  the  mghest  published  bids  and  lowest  published  offers 
for  f^ovemment  securities  (including  the  size  at  wmchpersons  are 
willmg  to  trade  with  respect  to  suw  bids  and  offers).  The  Commis¬ 
sion  is  specifically  directed  to  monitor  whether  this  information  is 
available  on  a  fair,  reasonable,  and  nondiscriminatory  basis. 
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SECTION  9— STUDY  OF  REOUIATORY  SYSTEM  FOR  GOVERNMENT 

SECURITIES 

Section  9  mandates  three  studies  of  the  government  securities 
market.  The  first  is  a  joint  study  by  the  Commission,  the  Secretary, 
and  the  Federal  Res^e  on  the  effectiveness  of  the  regulation  of 
the  government  securities  market,  including  any  new  rules  adopted 
under  the  authorities  granted  in  this  Act,  as  well  as  any  new  niles 
adoi>ted  by  the  Secret^  under  the  authorities  granted  to  it  tmder 
Section  15C  of  the  ESzchange  Act.  In  addition,  the  joint  study  is  re¬ 
quired  to  evaluate  the  effe^veness  of  surveillance  and  enforcement 
with  respect  to  government  securities.  The  joint  study  is  to  be  sub¬ 
mitted  to  Congress  no  later  than  March  31, 1998. 

The  second  study  is  to  be  conducted  by  the  General  Accoimting 
Office,  which  is  commissioned  to  conduct  a  study  of  the  overall  ei- 
fectiveness  of  the  r^ulation  of  government  securities  brokers  and 
dealers,  and  to  submit  a  report  to  Congress  with  its  findings  and 
recommendations  no  later  than  March  31, 1997.  The  Committee  ex¬ 
pects  the  General  Accounting  Office  study  will  include  an  examina¬ 
tion  of  the  effectiveness  of  ffie  amendments  made  by  this  Act,  and 
on  other  key  issues,  including,  the  effectiveness  of  surveillance  and 
enforcement  with  respect  to  transactions  in  government  securities, 
the  nature  and  adequacy  of  public  access  to  government  securities 
market  quotation  and  transaction  information,  the  impact  of  the 
lack  of  a  full  audit  trail  on  the  ability  of  the  Commission  and  the 
self-regulatoiy  organi^tions  to  conduct  market  surveillance  and 
enforce  compliance  with  the  federal  securities  laws,  and  any  rec¬ 
ommendations  the  General  Accoimting  Office  considers  appro¬ 
priate. 

The  third  study  will  be  conducted  by  the  Secretary,  in  consulta¬ 
tion  with  the  Commission,  and  shall  be  submitted  to  Con^ss  not 
later  than  18  months  after  the  date  of  enactment  of  this  Act.  This 
study  shall  focus  on  the  identity  and  nature  of  the  business  of  tov- 
emment  securities  brokers  and  government  securities  dealers  mat 
are  registered  with  the  Commission  under  section  15C  of  the  Ex¬ 
change  Act,  and  the  continuing  need  for,  and  regulatory  and  finan¬ 
cial  consequences  of,  a  separate  regulatory  system  for  such  govern¬ 
ment  securities  brokers  and  dealers. 

SECTION  10— TECHNICAL  AMENDMENTS 

Subsection  (a)  clarifies  and  updates  definitions  under  the  securi¬ 
ties  laws  of  the  terms  “appropnate  regulatory  ageniy”  and  "finan¬ 
cial  institution.’’ 

Subsection  Gi)  clarifies  that  the  effective  date  of  broker-dealer 
registration  is  the  date  upon  which  the  broker-dealer  becomes  a 
member  of  a  national  securities  exchange  or  a  registered  securities 
association. 

Subsection  (c)  provides  for  expanded  information  sharing  among 
specified  government  entities. 

SECTION  11— OFFERINGS  OF  CERTAIN  GOVERNMENT  SECURITIES 

Section  11  amends  Section  15(c)  of  the  Exchange  Act  to  explicitly 
provide  that,  in  connection  with  an^  bid  for  or  purchase  of  a  gov¬ 
ernment  security  related  to  an  offeimg  of  government  securities  by 
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or  on  behalf  of  an  issuer,  no  government  securities  broker  or  deal¬ 
er,  or  bidder  for  or  purchaser  of  securities  in  such  offering,  shaU 
knowingly  and  willfully  make  any  false  or  misleading  statement  or 
omit  an^  fact  necessary  to  make  any  written  statement  made  not 
misleadmg. 

SECTION  12— RULE  OF  CONSTRUCTION 

Section  12  makes  clear  that  nothing  in  the  Act  mav  be  construed 
to  govern  the  initial  issuance  of  any  public  debt  ooligation  or  to 
grant  to  the  Commission,  any  appropriate  regulatory  organization, 
or  self-regulatoiy  organization,  any  authority  to  prescribe  any  pro¬ 
cedure,  term,  or  condition  of  such  issuance,  promulgate  any  rule  or 
regulation  g^eming  such  issuance,  or  otherwise  regulate  in  any 
manner  such  initial  issuance  by  the  government  of  the  United 
States.  The  Committee  on  Ways  and  Means  has  legislative  jurisdic¬ 
tion  over  the  bonded  debt  of  the  United  States  pursuant  to  clause 
l(vX5),  rule  X  of  the  Rules  of  the  U.S.  House  of  Representatives, 
whi^  authority  includes  jurisdiction  over  the  issuance  of  Federal 
debt  oblirations  and  the  process  by  which  such  obligations  are  is¬ 
sued  by  ue  Treasury. 

The  Committee  on  Ways  and  Means’  Subcommittee  on  Ovrarsi^t 
issued  an  oversight  report  on  reforms  to  prevent  violations  in  the 
marketing  of  government  securities.  That  oversight  report  (WMCP: 
102-38  Itoport  No.  7  March  12,  1992)  recommended,  on  the  basis 
of  that  Subcommittee’s  September  26,  1991  and  February  3,  1992 
hearings,  that  the  Committee  on  Ways  and  Means  "enart  l^psla- 
tion  to  make  it  an  explicit  violation  of  the  law  to  make  false  or  mis¬ 
leading  written  statements  to  an  issuer  of  government  securities  in 
connection  with  the  primary  issuance  of  such  securities”’  (at  7). 
This  Committee  fully  concurs  with  this  recommendation  firom  the 
Ways  and  Means’  Subcommittee,  which  is  reflected  in  Section  11 
of  this  Act.  The  Committees  have  agreed  to  work  cooperatively  on 
a  Floor  Amendment  to  H.R.  618  to  effectuate  technics  changes  to 
Sections  11  and  12  consistent  with  the  intent  of  the  Committees  as 
to  the  operation  of  Section  11,  and  to  add  certain  reporting  recpiire- 
ments  consistent  with  other  recommendations  of  the  Subcomnuttee. 
A  letter  from  the  Chairman  of  the  Committee  on  Ways  and  Means 
confirming  this  agreement  follows: 

Committee  on  Ways  and  Means, 

House  of  Representatives, 
Washington,  DC,  September  23,  1993. 

Hon.  John  D.  Dinoell, 

Chairman,  Committee  on  Energy  and  Commerce,  Rayburn  House 
Office  Building,  Washington,  DC. 

Dear  John:  During  the  102d  Congress,  on  June  24,  1992,  the 
Committee  on  Ways  and  Means  approved  an  amendment  which  we 
asked  to  have  included  in  H.R.  3927,  the  (government  Securities 
Reform  Act,  a  bill  which  had  been  ordered  reported  by  your  Com¬ 
mittee. 

That  amendment  would  have  made  it  an  explicit  violation  of  the 
law  to  make  false  or  misleading  written  statements  to  an  issuer 
Government  securities  in  connection  with  the  primary  issuance 
such  securities,  and  would  have  required  certam  reports  by  Treas- 
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my  concenimg  its  puUic  debt  (q>erations  and  changes  in  the  Treaa- 
uiy  debt  auction  procera. 

It  ia  my  understanding  that  H.R.  618,  recently  ordered  rq[)orted 
fay  your  Committee  represents  the  successor  legislation  to  H.R. 
3927  for  the  103d  Conmess.  The  amendment  approved  previously 
by  tiie  Committee  on  Ways  and  Means  continues  to  be  raevant  to 
H.R.  618.  It  is  also  my  understanding  that  you  may  ask  to  place 
H.R.  618  on  the  suspension  calendar  when  it  is  reported  from  yom 
Committee.  I  would  respectfblty  request  that  the  amendment  ap¬ 
proved  b:^  the  Committee  on  Ways  and  Means  and  the  provisions 
ci  your  hill  he  merged,  and  that  the  new  bill  be  placed  on  the  sus¬ 
pension  calendar. 

I  look  forward  to  working  with  you  on  these  and  other  mattms 
of  mutual  interest. 

Sincerely, 

Dan  Rostenkowski,  Chairman. 


Althouifo  Section  12  refers  only  to  public  debt  obligations,  it 
should  not  be  inferred  that  the  Art  governs  the  initial  isstiance  of 
oilier  government  securities.  The  provisions  of  the  Exchange  Art 
amended  by  the  Art  are  not  intended  to  limit,  constrain,  or  regu¬ 
late  the  activities  of  issuers  of  g^emment  securities  (as  defined  in 
Section  3  of  the  Exchange  Art)  in  connection  with  the  issuance  of 
such  securities.  In  contrast,  the  provision  clearly  contemplates  the 
application  of  securities  relations,  such  as  the  qualification,  rec¬ 
ordkeeping,  reporting,  capital,  and  antifraud  provisions,  to  persons 
participatmg  in  the  initial  issuance  of  stich  securities,  so  long  as 
the  reqiiirements  imposed  by  such  regulations  with  respect  to  ini¬ 
tial  issuance  are  consistent  with  the  requirements  with  respect  to 
transactions  in  the  secondary  market. 


Agency  Views 

Department  op  the  Treasury, 

Washington,  August  4,  1993. 

Hon.  John  D.  Dinoell, 

Chturman,  Committee  on  Enerm  and  Commerce, 

House  of  Bepresentatioes,  Washington,  DC. 

Dear  Mr.  Chairman:  In  connection  with  the  markup  of  H.R.  618 
by  the  Committee  on  Energy  and  Commerce,  we  would  like  to 
present  file  Treasury’s  comments  on  this  propos^  legislation. 

We  appreciate  the  opportuni^  we  have  had  to  participate  in  the 
discussions  that  have  resulted  m  the  amendment  in  the  nature  of 
a  substitute  to  H.R.  618  that  we  understand  will  be  marked  up  by 
the  committee.  The  imirit  of  cooperation  which  your  committee,  es- 
pedaUy  Chairman  Iiwkey,  and  your  stafib,  along  with  the  House 
Committee  on  Banking,  Finance  and  Urban  Affairs,  have  dem¬ 
onstrated  on  this  issue  has  materially  improved  the  prospects  for 
passage  of  constructive  government  securines  legislation. 

The  amendment  in  tne  nature  of  a  substitute  to  H.R.  618  rep¬ 
resents  important  progress.  The  Treasury  supports  the  amendment 
as  a  way  of  improving  the  effectiveness  of  regulation  and  surveil¬ 
lance  of  the  government  securities  market  without  imposing  vmdue 
and  burdensome  regulatory  requirements  on  a  market  whioi  is  es- 
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sential  to  the  efficient  and  cost-effective  finaneing  of  the  U.S.  gov¬ 
ernment. 

The  Treasury  considers  the  provision  in  the  amendment  for  pm'- 
manent  reauthorization  of  the  Treasures  Government  Securities 
Act  ("GSA”)  rulemaking  authority  to  be  hi^y  appropriate.  This 
eliminates  the  risk  that  there  will  be  another  &pse  in  rulemaking 
authority,  such  as  the  one  that  has  prevailed  since  October  1, 1991, 
which  hlu  made  it  impossible  for  Treasury  to  respond  to  develop¬ 
ments  in  the  government  securities  market  with  its  GSA  rule- 
making  authority. 

The  Treasuiy  supports  the  authority  for  large  position  reporting. 
In  contrast  to  previous  versions  of  this  bill,  the  Treasury  could 
compel  large  position  reporting  for  government  securities  brokers 
and  dealers  and  customers  wiffiout  making  a  formal  finding  that, 
in  effect,  market  conditions  in  a  particular  instance  had  deterio¬ 
rated  to  such  an  extent  that  customer  position  information  was 
necessary  for  the  government  to  perform  its  surveillance  fiinctions 
effectively.  If  this  provision  is  enacted  into  law,  the  Treasuiy  plans 
to  be  judicious  and  careful  in  using  this  authority.  However,  the 
change  concerning  customer  reporting  is  well  justified  since  it  rec¬ 
ognizes  the  reality  that  large  positions  in  government  seouities  are 
not  confined  to  government  securities  brokers  and  dealers. 

The  Treasury  is  pleased  with  the  revision  to  the  section  pmi»in- 
ing  to  broker/dealer  supervision  responsibilities.  As  revised,  govern¬ 
ment  securities  brokers  and  dealers  would  be  required  to  establish 
and  maintain  policies  and  procedmes  to  prevent  and  detect  viola¬ 
tions  of  the  Securities  Exchange  Act  of  1934  and  rules  and  rela¬ 
tions  thereunder.  The  appropriate  regulatory  agencies  would  have 
the  responsibility  for  eniorcing  this  requirement. 

The  provisions  lifting  all  restrictions  on  rulemaking  by  the  Na¬ 
tional  Association  of  Seairities  Dealers  with  respect  to  transactions 
in  government  securities  and  granting  sales  practice  rulemaking 
authority  to  the  appropriate  regulatoiy  a^ncies  for  financial  insti¬ 
tution  government  securities  brokers  and  dealers  are  appropriate 
for  this  market.  The  Treasury  believes  that  the  strong  consultation 
requirements  in  this  section,  combined  with  a  history  of  effective 
cooperation  among  the  Treasuiy,  the  SEC,  and  the  financial  insti¬ 
tute  regulators,  should  be  workable. 

The  deletion  firom  earlier  versions  of  the  legislation  of  a  provision 
granting  the  SEC  authority  to  write  reg^ations  concerning  market 
&ansparen<y  in  the  government  securities  market  is  an  appro¬ 
priate  recognition  of  the  prog^ress  that  tiie  private  sector  has 
achieved  in  this  area.  The  ^uirement  that  the  SEC  report  annu- 
allv  on  government  securities  market  transparency  will  both  pro¬ 
vide  Congress  with  information  on  this  subject  and  will  serve  to  in¬ 
dicate  to  market  participants  the  Federal  Governments’  strong  in¬ 
terest  in  assuring  public  access  to  market  information. 

The  Treasury  is  concerned  that  the  "Rule  of  Construction”  provi¬ 
sion  may  have  the  imintended  consecmence  of  possibly  precluding 
the  appucation  of  various  provisions  of  H.R.  618  to  the  initUd  issu¬ 
ance  of  public  debt  securities.  We  understand  the  reason  for  thin 
provision  and  will  have  specific  comments  concerning  it  as  the  leg- 
ulative  process  moves  forward  in  the  House  of  Representatives. 
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With  respect  to  the  section  concerning  transaction  records  in  the 
substitute  version  of  H.R.  618,  it  recomzes  that,  upon  reauthoriza¬ 
tion,  the  Treasury  will  have  the  aumority  to  make  rules  in  this 
area  for  all  government  securities  brokers  and  dealers,  including 
those  that  are  financial  institutions.  It  also  recognizes  the  SEC’s 
need  to  have  easier  access  to  such  records  in  connection  with  par¬ 
ticular  surveillance  inquiries  or  enforcement  investigations. 

Fina^,  the  Treasury  does  not  object  to  the  provision  granting 
the  SECf  the  authority  to  issue  rules  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices  for  all  government  securities 
brokers  and  dealmrs. 

A^ain,  I  would  like  to  repeat  my  iq)preciation  for  the  constructive 
spint  in  which  your  committee  has  approadhed  this  much  needed 
legislation.  This  has  been  critical  to  me  substantial  progress  that 
has  been  made  in  building  consensus  concerning  several  controver¬ 
sial  areas  that  have  eluded  agreement  in  the  past. 

We  look  forward  to  working  with  you  and  other  members  of  Con¬ 
gress  as  the  leeislative  process  to  reauthorize  the  Treasury's  GSA 
rulemaking  autnority  progresses. 

Sincerely, 

Frank  N.  Newman, 

Under  Secretary  of  the  Treaewy, 

Domestic  Finance. 


UJS.  Sbcuritibs  and  Exchange  CoMMissicm, 

Washington,  DC,  September  13, 1993. 
Re  Government  Securities  Reform  Act  al  1993. 

Hon.  John  D.  Dinoell, 

Chairman,  Committee  on  Enerm  and  Commerce, 

House  of  Representatives,  Washington,  DC. 

Dear  John:  I  write  to  inform  you  of  the  Commission’s  support 
for  the  amendment  in  the  nature  of  a  substitute  for  H.R.  618,  the 
Government  Securities  Reform  Act  of  1993.  The  Commission  wish¬ 
es  to  thank  the  members  and  staff  of  the  committee  for  their  perse¬ 
verance  and  leadership  in  forging  an  effective  government  securi¬ 
ties  bill.  The  Commission  is  pleased  to  have  been  a  part  of  such 
a  cooi^rative  effort. 

Wlme  the  Commission’s  positions  on  most  of  the  provisions  of  the 
Bill  are  set  out  in  detail  in  our  testimoiw  before  the  Subcommittee 
on  Telecommunications  and  Finance  and  various  other  committees, 
it  may  be  helpful  to  darify  our  views  regarding  the  issues  of  trans- 
parenqr,  large  position  reporting,  and  transaction  recordkeeping 
and  rq;)orting,  each  of  which  has  been  refined  since  we  last  testi¬ 
fied. 

TRANSPARENCY 

H.R.  618  directs  the  Commission  to  monitor  the  transparent  of 
the  government  securities  market,  report  annually  on  st^  taken 
to  improve  it,  and  recommend  any  necessary  Isolation,  'me  Com¬ 
mission  is  a  strong  advocate  for  the  benefits  of  transparency  and 
has  acknowledged  the  ongoing  efforts  by  the  private  sector  to  im¬ 
prove  the  level  of  transparent  in  this  market  in  response  to  con- 
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cems  raised  by  the  Commissian.  By  providing  for  an  anmml  report 
on  government  securities  market  transparenqr,  the  new  provision 
allows  the  Commission  to  continue  its  efforts  to  improve  trans¬ 
parency  in  this  market  by  promoting  private  sector  initiatives 
while  facilitating  congressicoiai  oversi^t  of  developments  that  con¬ 
tribute  to  increased  transparoi^  as  well  as  those  areas  where  im¬ 
provement  is  still  needed. 

LARGE  POSITION  REPORTING 

H.R.  618  also  grants  Treastuy  the  authority  to  write  rules  re¬ 
quiring  reporting  of  large  positions  to  the  Fede^  Reserve  Bank  of 
New  York  by  any  investor.  The  Commission  supports  the  elimi- 
nation  of  the  provision  that  would  have  required  Treasury  to  make 
a  finding  of  a  market  problem  before  requiring  non-government  se¬ 
curities  broker-dealers  to  provide  such  reports.  Because  large  posi¬ 
tions  in  govomment  securities  can  be  established  in  tiie  when-is¬ 
sued  tra^g  markets  by  large  purchasers  who  are  not  dealers,  it 
is  essential  for  effective  authority  that  Treasury  be  able  to  require 
disclosure  of  all  large  holdings. 

TRANSACTION  RECORDKEEPING  AND  REPORTING 

H.R.  618  also  provides  the  Commission  with  the  authority  to  re¬ 
quest  records  directly  firom  all  government  securities  dealers  and 
brokers  for  the  purpose  of  reconstructing  trading  in  fiirtherance  of 
the  purposes  of  the  bill.  The  Commission  supports  the  elimination 
of  the  provision  that  would  have  given  the  SEC  au^ority  to  write 
transaction  recordkeeping  and  reporting  rules  for  all  government 
securities  broker-dealers,  includ^  banks.  The  Commission  has  de¬ 
termined  that  such  a  provision  is  not  needed  because  Treasury  al¬ 
ready  has  ample  authority  to  adopt  the  necessary  recor^eeping 
rules  for  the  institutions  it  regulates,  as  does  the  Commission  for 
registered  broker-dealers. 

The  Commission  believes  that  H.R.  618  would  put  in  place  appro¬ 
priate  reforms  to  the  current  system.  Ultimat^y  these  reforms 
should  significantly  improve  investor  protection  standards  while 
protecting  market  efficiency.  Once  again,  the  Commission  applauds 
the  hard  work  of  the  Committee  and  is  ready  and  willing  to  assist 
you  as  the  legislative  process  goes  forward.  If  I  or  the  Commission 
staff  can  be  of  any  further  help  to  you,  please  don’t  hesitate  to  con¬ 
tact  us. 

Sincerely, 

Arthur  Levitt,  Chairman. 
Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  claiise  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as  re¬ 
ported,  are  shown  as  foUows  (existing  law  propos^  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  exist¬ 
ing  law  in  which  no  change  is  proposed  is  shown  in  roman): 
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SECURITIES  EXCHANGE  ACT  OF  1934 

TITLE  I— REGULATION  OF  SECURITIES  EXCHANGES 
******* 


DEFINITIONS  AND  APPUCATION  OF  TITLE 

Sec.  3.  (a)  When  used  in  this  title,  unless  the  context  otherwise 
requires — 

(!)•*• 

******* 

(12XA)  *  *  * 

(BXi)  Notwithstanding  subparagraph  (AXi)  of  this  paragraph, 
government  securities  snail  not  be  deemed  to  be  "ezemptM  se¬ 
curities”  for  the  purposes  of  section  17A  of  this  title. 

(ii)  Notwithstanding  subparagraph  (AXii)  of  this  paramph, 
municipal  securities  smdl  not  be  deemed  to  be  “exempted  secu¬ 
rities”  for  the  purposes  of  sections  [15,  15A  (other  than  sub¬ 
section  (gX3)),  and  17A]  16  and  17A  of  this  title. 

******* 

(34)  The  term  “appropriate  regulatory  ageniT”  means — 

(A)  •  •  * 

******* 

(G)  When  used  with  resp^  to  a  government  securities 
broker  or  government  securities  deuer,  or  person  associ¬ 
ated  with  a  government  securities  broker  or  government 
securities  dealer 

(i)  *  *  * 

[(ii)  the  Board  of  Governors  of  the  Federal  Reserve 
System,  in  the  case  of  a  State  member  bank  of  the 
Federal  Reserve  System,  a  foreign  bank,  a  State 
branch  or  a  State  agency  of  a  foreign  bank,  or  a  com¬ 
mercial  lending  company  owned  or  controlled  by  a  for¬ 
eign  bank  (as  such  terms  are  used  in  tiie  International 
Banking  Act  of  1978); 

[(iii)  the  Federal  Deposit  Insurance  Corporation,  in 
the  case  of  a  bank  insured  by  the  Federal  Deposit  In¬ 
surance  Corporation  (other  than  a  member  of  the  Fed¬ 
eral  Reserve  System  or  a  Federal  savings  bank); 

[(iv)  the  Director  of  the  (Mlice  of  Thnft  Supervision, 
in  the  case  of  a  savings  association  the  deposits  of 
which  are  insured  by  me  Federal  Deposit  Insurance 
Coiporation;] 

(ii)  the  Board  of  Governors  of  the  Federal  Reserve 
System,  in  the  case  of  a  State  member  bank  of  the  Fed¬ 
eral  Reserve  System,  a  foreign  bank,  an  uninsured 
State  branch  or  Stale  agency  of  a  foreign  bank,  a  com¬ 
mercial  lending  company  owned  or  controlled  by  a  for¬ 
eign  bank  (as  such  terms  are  used  in  the  International 
Banking  Act  of  1978),  or  a  corjMration  organized  or 
having  an  agnement  with  the  Board  of  Governors  of 
the  Federal  Reserve  System  pursuant  to  section  25  or 
section  26A  of  the  Federal  Reserve  Act; 
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(Hi)  the  Federal  Deposit  Insurance  Conoratio^  in 
the  case  ^  a  bank  insured  by  the  Federal  Deposit  In¬ 
surance  Corporation  (other  than  a  member  of  the  Fed¬ 
eral  Reserve  System  or  a  Federal  savings  bank)  or  an 
insured  State  branch  of  a  foreign  bank  (as  such  terms 
are  used  in  the  International  Banking  Act  of  1978); 

(iv)  the  Director  of  the  Office  of  Thrift  Supervision, 
in  the  case  of  a  savings  association  (as  defined  in  sec¬ 
tion  3(b)  of  the  Fedetal  Deposit  Insurance  Act)  the  de¬ 
posits  of  which  are  insured  by  the  Federal  Deposit  In¬ 
surance  Corporation; 

******* 

[(46)  llie  term  ‘financial  inatitutian”  means  (A)  a  bank  (as 
such  term  is  defined  in  paragraph  (6)  of  this  subsection),  (B) 
a  foreim  bank^  and  (C)  an  insurM  institution  (as  such  term  is 
definea  in  section  401  of  the  National  Housing  Act).] 

(46)  The  term  "financial  institution"  means — 

(A)  a  bank  (as  defined  in  pcuagraph  (6)  of  this  sub¬ 
section); 

(B)  a  fbreim  bank  (as  such  term  is  used  in  the  Inter¬ 
national  Banking  Act  of  1978);  and 

(C)  a  savings  association  (as  defined  in  section  3(b)  of  the 
Federal  Deposit  Insurcmce  Act)  the  deposits  of  which  are  in¬ 
sured  by  the  Federal  Deposit  Insurcmce  Corporatim. 

******* 

[(51)]  (52)  Ike  term  ‘Yorei^  financial  regulatory  authori^ 
means  any  (A)  foreign  securities  authority,  (B)  other  govern¬ 
mental  body  or  foreign  eqi^alent  of  a  self-regulatory  organixa- 
tion  empowered  by  a  foreimi  government  to  administer  or  en¬ 
force  its  laws  relating  to  uie  r^ulation  of  fiduciaries,  trusts, 
commercial  lending,  insurance,  trading  in  contracts  or  sale  of 
a  commodity  for  future  delive^,  or  other  instruments  traded 
on  or  subject  to  the  rules  of  a  contract  market^  board  of  trade, 
or  foreign  equivalent,  or  other  finanriAl  activities,  or  (C)  mem- 
berdiip  oiganization  a  function  of  which  is  to  rebate  partici¬ 
pation  of  its  members  in  activities  listed  above. 

******* 

REGISTRATION  AND  REGULATION  OF  BROKERS  AND  DEALERS 
Sec.  15.  (a)  *  *  • 

(bXD  A  broker  or  dealer  may  be  re^tered  by  filing  with  the 
Commission  an  application  for  registration  in  such  form  and  con¬ 
taining  such  information  and  documents  concemiim  such  broker  or 
dealer  and  any  persons  associated  with  sudi  broker  or  dealer  as 
the  Commission,  oy  rule,  may  prescribe  as  necessary  or  appropriate 
in  the  public  interest  or  for  the  protection  of  investors.  Within 
forty-five  days  of  the  date  of  the  filing  of  such  application  (or  with¬ 
in  such  lonmr  period  as  to  which  the  applicant  consents),  the  Com¬ 
mission  sh^ — 

(A)  by  order  grant  registration,  or 

(B)  institute  proceedings  to  determine  whether  registration 
should  be  denied.  Such  proceedings  shall  include  notice  of  the 
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Sfor  denial  under  consideration  and  opportunity  for 
and  shall  be  concluded  within  one  hundred  twenty 
the  date  of  the  filing  of  the  application  for  registration. 
TKe  order  granting  regietration  shall  not  be  effective  until  such 
hndter  or  eualer  has  become  a  member  of  a  registered  securities 
association,  or  until  such  broker  or  dealer  has  become  a  mem¬ 
ber  of  a  Mtiional  securities  exchange  if  such  broker  or  dealer  ef¬ 
fects  transactions  solely  on  that  exchange,  unless  the  Commis¬ 
sion  has  exempted  such  broker  or  dealer,  by  rule  or  order,  from 
such  membership.  At  the  conclusion  of  sudi  proceedings,  the 
Commission,  by  order,  shall  grant  or  deny  such  regis^tion. 
The  Commission  may  extend  the  time  for  conclusion  of  such 
proceedings  for  up  to  ninety  days  if  it  finds  good  cause  for  such 
extension  and  publishes  its  reasons  for  so  finding  or  for  such 
longer  period  as  to  which  the  applicant  consents. 

The  Commission  shall  grant  sudi  registration  if  the  Commission 
fin^  that  the  requirements  of  this  section  are  satisfied.  The  Com* 
mission  shall  deny  such  registration  if  it  does  not  make  such  a 
finding  or  if  it  finds  that  if  the  applicant  were  so  re^pstered,  its  reg¬ 
istration  would  be  subject  to  suspension  or  revocation  under  para- 
gnq>h  (4)  of  this  subsemon. 


(7)  No  registered  broker  or  dealer  or  government  securities  broker 
or  government  securities  dealer  registered  (or  required  to  register) 
under  section  16C(a)(l)(A)  shall  emct  any  transaction  in,  or  mduce 
the  purdiase  or  side  oi,  any  securilw  unless  such  broker  or  dealer 
meets  such  standards  of  operational  capability  and  such  broker  or 
dMler  and  all  natural  persons  associated  with  such  broker  or  deal¬ 
er  meet  such  standards  of  training,  eiperience,  competence,  and 
such  other  qualifications  as  the  Commission  finds  necessary  or  ap- 
pnqniate  in  the  public  interest  or  for  the  protection  of  investors. 
Ihe  Commissum  shall  establish  such  standards  by  rules  and  regu¬ 
lations,  which  may — 

(A)*  *  • 


******* 

(cXl)^  No  broker  or  dealer  shall  make  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate  commerce  to  effect  any 
transacticm  in,  or  to  induce  or  attempt  to  induce  the  purchase  or 
sale  of,  any  security  (other  than  commercial  paper,  bankers’  accept¬ 
ances,  or  commercial  bills)  otherwise  than  on  a  national  securities 
exdiange  of  which  it  is  a  member  by  means  of  any  manipulative, 
deceptive,  or  other  firaudulent  device  or  [contrivance,  and  no  mu- 
nimal  securities  dealer]  contrivance. 

(B)  No  municipal  securities  dealer  shall  make  use  of  the  mails  or 
any  means  or  instrumentality  of  interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt  to  induce  the  purchase  or 
sale  of,  any  municipal  security  by  means  of  any  mai^ulative,  de¬ 
ceptive,  or  other  fiinudident  device  or  [contrivance.  The  Commis¬ 
sion  shall]  contrivance. 

(C)  No  government  securities  broker  or  government  securities 
dealer  shau  make  use  of  the  mails  or  any  means  or  instrumentality 
of  interstate  commerce  to  effect  any  transaction  in,  or  to  induce  or 
attempt  to  induce  ihe  purehaee  or  sale  of,  any  government  security 
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hy  mecma  of  any  manipulative,  deceptive,  or  other  fraudulent  device 
or  contrivance. 

(D)  The  Commieeion  shall,  for  the  puxpoeee  of  this  paragraph,  by 
rules  and  regulations  define  such  devices  or  contrivances  as  are 
manipulative,  deceptive,  or  otherwise  firaudulent. 

(E)  The  Commission  shall,  prior  to  adopting  any  rule  or  regula¬ 
tion  under  subparagraph  (C),  consult  with  and  consider  the  views 
of  the  Secretary  of  the  Treasury  and  each  appropriate  regulatory 
agency.  If  the  Secretary  of  the  Treasury  or  any  expropriate  regu¬ 
latory  agency  comments  in  writina  on  a  proposed  nue  or  regulation 
of  the  ComnUssion  under  such  subparagraph  (C)  that  has  been  pub¬ 
lished  for  comment,  the  Commission  shall  respond  in  writing  to 
such  written  comment  before  adopting  the  proposed  rule. 

No  broker  or  dealer  shall  make  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt  to  induce  the  purchase  or 
sale  of,  any  security  (other  than  an  exempted  security  or  commer¬ 
cial  paper,  bankers’  acceptances,  or  commercial  bills)  otherwise 
than  on  a  national  securitaes  exchange  of  whidi  it  is  a  member,  in 
connection  with  which  such  broker  or  dealer  engages  in  any  fi^tid- 
ulent,  deceptive,  or  manipulative  act  or  practice,  or  makes  any  [fic¬ 
titious  quotation,  and  no  municipal  securities  dealer]  fictitious  quo¬ 
tation. 

(B)  No  municipal  securities  dealer  shall  make  use  of  the  mails  or 
any  means  or  instrumentality  of  interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt  to  induce  the  purchase  or 
sale  of,  any  mtinidpal  security  in  connection  with  whim  such  mu¬ 
nicipal  securities  dealer  engages  in  any  fimudiilent,  deceptive,  or 
manipulative  act  or  practice,  or  makes  any  [fictitious  quotation. 
The  Commission  shall)  fictitious  quotation. 

(C)  No  government  securities  brxdter  or  government  securities 
dealer  shall  make  use  of  the  mails  or  any  means  or  instrumentality 
of  interstate  commerce  to  effect  any  transaction  in,  or  induce  or  at¬ 
tempt  to  induce  the  purchase  or  sale  of,  any  government  security  in 
connection  with  which  such  government  securities  broker  or  govern¬ 
ment  securities  dealer  engages  in  any  fraudulent,  deceptive,  or  ma¬ 
nipulative  act  or  practice,  or  makes  any  fictitious  quotation. 

(D)  The  Commission  shall,  for  the  puiposes  of  this  paragraph,  by 
rules  and  regulations  define,  and  prescribe  means  reasonably  de¬ 
signed  to  prevent,  such  acts  and  practices  as  are  firaudulent,  decep¬ 
tive  or  manipulative  and  such  quotations  as  are  fictitious. 

(E)  The  Commission  shall,  prior  to  adopting  any  rule  or  regula¬ 
tion  under  subparagraph  (C),  consult  with  and  consider  the  views 
of  the  Secretary  of  the  Treasury  and  each  appropriate  regulatory 
agency.  If  the  Secretary  of  the  Treasury  or  any  appropriate  re^- 
latory  agency  comments  in  writing  on  a  proposed  nue  or  regulation 
of  the  Commission  under  such  subparagraph  (C)  that  has  been  pub¬ 
lished  for  comment,  the  Commission  shall  respond  in  writing  to 
such  written  comment  before  adopting  the  proposed  rule. 

******* 

(7)  In  connection  with  any  bid  for  or  purehtise  of  a  government 
security  related  to  an  offering  of  government  securities  by  or  on  be¬ 
half  of  an  issuer,  no  government  securities  broker,  government  secu¬ 
rities  dealer,  or  bidder  for  or  purchaser  of  securities  in  such  offering 
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ahaU  knowingly  or  willfully  make  any  false  or  misleading  written 
statement  or  omit  any  fact  necessary  to  make  any  written  statement 
made  not  misleading.  For  purposes  of  the  preceding  sentence,  the 
term  “government  security”  shall  not  include  any  obligation  subject 
to  the  public  debt  limit  established  in  section  3101  of  title  31,  Unit¬ 
ed  States  Code. 

**«««** 


REGISTERED  SECURITIES  ASSOCIATIONS 

Sec.  16A.  (a)  *  •  • 

****««« 

(f)[(l)  Except  as  provided  in  paragraph  (2)  of  this  subsection, 
noting  in  this  section  shall  be  construed  to  apply  with  respect  to 
any  transaction  by  a  registered  broker  or  dealer  in  any  exempted 
securily. 

[(2)  A  registered  securities  association  may  adopt  and  implement 
rules  applicable  to  members  of  such  association  (A)  to  enforce  com¬ 
pliance  Dv  re^tered  brokers  and  dealers  with  applicable  provi¬ 
sions  of  ukis  title  and  the  rules  and  regulations  thereunder,  (B)  to 
provide  that  its  members  and  persons  associated  with  its  members 
shall  be  appropriately  disciplined,  in  accordance  with  subsections 
^X7),  (bX8),  and  (h)  of  this  section,  for  violation  of  applicable  provi¬ 
sions  of  this  title  and  the  rules  and  regulations  thereunder,  (C)  to 
provide  for  reasonable  inspection  and  examination  of  the  books  and 
records  of  restored  brokers  and  dealers,  (D)  to  provide  for  the 
matters  described  in  paragraphs  (bX3),  (bX4),  and  (bX5)  of  this  sec¬ 
tion,  (E)  to  implement  the  provisions  of  subsection  (g)  of  this  sec¬ 
tion,  and  (F)  to  prohibit  naudulent,  misleading,  deceptive,  and 
false  advertising.] 

[(3)]  Nothing  in  subsection  GiXS)  or  (bXH)  of  this  section  shall 
be  construed  to  permit  a  roistered  securities  association  to  make 
rules  concerning  any  transaction  by  a  registered  broker  or  dealer 
in  a  municipal  security. 

(gXl)  *  *  * 

******* 

(3XA)  *  *  * 

******* 

(D)  Nothing  in  subparagraph  (A),  (B),  or  (C)  of  this  paragraph 
whall  be  construed  to  permit  a  registered  securities  association  to 
deny  membership  to  or  condition  the  membership  of,  or  bar  any 
person  from  becoming  associated  with  or  condition  the  association 
of  any  person  with,  a  broker  or  dealer  that  engages  exclusively  in 
transactions  in  [exempted  securities]  municipal  securities. 

[(4XA)  A  registered  securities  association  may  deny  membership 
to,  or  condition  the  membership  of,  a  government  securities  broker 
or  government  securities  dealer  if  such  government  securities 
broker  or  mvernment  securities  dealer  (i)  does  not  meet  standards 
of  frnandtu  responsibility  under  rules  adopted  pursuant  to  section 
15C(bXlXA)  of  this  title,  or  (ii)  has  engaged  and  there  is  a  reason¬ 
able  likelihood  that  it  will  again  mgage  in  any  conduct  or  practice 
which  would  subject  such  government  securities  broker  or  govern- 
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ment  securities  dealer  to  sanctions  imder  section  15C(c)  of  this 
title.  A  registered  securities  association  may  establish  procedures 
including  examination  of  the  books  and  records  of  government  se¬ 
curities  brokers  and  government  securities  dealers  to  verify  compli¬ 
ance  with  the  provisions  of  this  title  and  the  rules  thereunder. 

[(B)  A  registered  securities  association  may  bar  any  person  from 
becoming  associated  with  a  member  or  condition  the  association  of 
a  person  with  a  member  (i)  if  such  person  has  engaged  in  any  con¬ 
duct  or  practice  and  there  is  a  reasonable  likelihow  that  such  per¬ 
son  will  again  engage  in  any  conduct  or  practice  which  would  sub¬ 
ject  such  person  to  sanctions  under  section  15C(c)  of  this  title,  or 
(ii)  if  such  person  does  not  agree  to  supply  such  association  with 
such  information  with  resp^  to  its  relationship  and  dealings  with 
the  member  as  may  be  specified  in  the  rules  of  the  association  and 
to  permit  examination  of  its  books  and  records  to  verify  the  accu- 
raCT  thereof.] 

1(5)1  (4)  A  registered  securities  association  may  deny  member¬ 
ship  to  a  registered  broker  or  dealer  not  engaged  in  a  fyro  of  busi¬ 
ness  in  which  the  rules  of  the  association  require  members  to  be 
engaged:  Provided,  however.  That  no  registers  securities  associa¬ 
tion  may  deny  membership  to  a  registered  broker  or  dealer  by  rea¬ 
son  of  the  amount  of  such  fype  of  business  done  by  such  broker  or 
dealer  or  the  other  types  of  business  in  which  he  is  engaged. 

******* 


GOVERNMENT  SECURITIES  BROKERS  AND  DEALERS 

Sec.  15C.  (aXl)  •  •  • 

(2)  A  government  securities  broker  or  a  government  securities 
dealer  subject  to  the  registration  requirement  of  paragraph  (IXA) 
of  this  subsection  may  be  registered  by  filing  with  the  Commission 
an  application  for  registration  in  such  form  and  containing  such  in¬ 
formation  and  documents  concerning  such  government  securities 
broker  or  government  securities  dealer  and  any  persons  associated 
with  such  government  securities  broker  or  government  securities 
dealer  as  the  Commission,  by  rule,  may  prescribe  as  necessary  or 
appropriate  in  the  public  interest  or  for  the  protection  of  investors. 
Within  45  days  of  the  date  of  filing  of  such  application  (or  within 
such  longer  period  as  to  which  the  applicant  consents),  the  0>m- 
mission  shall — 

(i)  by  order  grant  r^istration,  or 

(ii)  institute  proceedings  to  determine  whether  registration 
should  be  denied.  Such  proceedings  shall  include  notice  of  the 
munds  for  denial  under  consideration  and  opportunity  for 
hearing  and  shall  be  concluded  within  120  ^ys  of  the  ^te  of 
the  filing  of  the  application  for  registration.  The  order  granting 
registration  shall  not  be  effective  until  such  government  securi¬ 
ties  broker  or  government  securities  dealer  has  become  a  mem¬ 
ber  of  a  national  securities  exchange  registered  under  section  6 
of  this  title,  or  a  securities  association  registered  under  section 
15A  of  this  title,  unless  the  Commission  has  exempted  such  gov¬ 
ernment  securities  broker  or  government  securities  dealer,  by 
rule  or  order,  from  such  membership.  At  the  condusion  of  sudb 
proceedings,  the  Commission,  by  order,  shall  grant  or  deny 
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such  r^fistratian.  The  Cknninission  may  extend  the  time  for  the 
condumon  of  such  proceeding  fi>r  up  to  90  days  if  it  finds  good 
cause  for  such  extension  ana  publisnes  its  reasons  for  so  find¬ 
ing  or  for  such  longer  period  as  to  which  the  applicant  con¬ 
sents. 

Hie  Commission  shall  grant  the  regis^tion  of  a  rovemment  secu¬ 
rities  broker  or  a  government  securities  dealer  if  the  Commission 
finds  that  the  requirements  of  this  section  are  satisfied.  The  Com¬ 
mission  shall  denv  sudi  registration  if  it  does  not  make  sudi  a 
findii^  or  if  it  finds  that  if  the  applicant  were  so  registered,  its  reg¬ 
istration  would  be  subject  to  suspension  or  revocation  imder  sub¬ 
section  (c)  of  this  section. 

******* 

(4)  The  Secretary  of  the  Treasury  (hereinaiter  in  thin  section  re- 
ferr^  to  as  the  "Secretary^,  by  rule  or  order,  upon  the  Secreta^s 
own  motion  or  upon  apphcation,  mi^  conditionally  or  uncondition¬ 
al  exempt  any  government  securities  broker  or  government  secu¬ 
rities  dealer,  or  class  of  government  securities  brokers  or  govern¬ 
ment  securities  dealma,  from  any  provision  of  subsection  (a),  (b),  or 
(d)  of  this  section,  other  than  subsection  (d)(3),  or  the  rules  there¬ 
under,  if  the  Secretary  finds  that  such  exemption  is  consistent  with 
the  public  interest,  the  protection  of  investors,  and  the  purposes  of 
tiiis  title. 

(bXl)  *  •  * 


(3)  Sales  Practice  Rules. — (A)  With  respect  to  an^  financial  in¬ 
stitution  that  has  filed  notice  as  a  government  securities  broker  or 
government  securities  dealer  or  that  is  required  to  file  notice  under 
subsection  (a)(1)(B)  of  this  section,  the  appropriate  regulatory  agen¬ 
cy  for  such  government  securities  broker  or  government  securities 
dealer  may  issue  such  rules  with  respect  to  transactions  in  govern¬ 
ment  securities  as  may  be  necessary  to  prevent  fraudulent  and  ma- 
nijtulative  acts  and  practices  and  to  promote  just  and  equitable 
principles  of  trade. 

(B)  Each  appropriate  regulatory  agency  shall  consult  with  the 
other  cqrpropriate  regulatory  agetuaes  for  the  purpose  of  ensuring 
the  coTuister^  of  the  rules  prescribed  by  such  agencies  under  tms 
paragraph.  The  appropriate  regulatory  agencies  shall  consult  with 
and  consider  the  views  of  the  Secretary  and  the  Commission  with 
respect  to  the  impact  of  such  rules  on  the  operations  of  the  market 
for  government  securities,  consistency  with  cmalogous  rules  of  self- 
regulatory  organizations,  and  the  enforcement  and  administration 
of  such  rules.  The  consultation  required  bv  this  paragraph  shall  be 
conducted  prior  to  the  appropriate  regulatory  agency  adopting  a 
rule  under  this  paragraph,  unless  the  appnpnate  regulatory  agency 
determines  that  an  emergency  exists  requiring  expeditious  and  sum¬ 
mary  action  and  publishes  its  reasons  therefor.  If  the  Secretary  or 
the  Commission  comments  in  writing  to  the  appropriate  regulatory 
agency  on  a  proposed  rule  that  has  been  published  for  comment,  the 
appropriate  regulatory  agency  shall  respond  in  writing  to  such  writ¬ 
ten  comment  before  adopting  the  rule. 

[(3)1  (4)  Rules  promulgated  and  orders  issued  und^  this  section 
shall— 
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(A)  be  designed  to  prevent  firaudulent  and  manipulative  acts 
and  practices  and  to  protect  the  integrity,  liquidity,  and  effi* 
denqr  of  the  maihet  lor  government  securities,  investors,  and 
the  public  intere^  and 

(W  not  be  designed  to  permit  unfair  discrimination  between 
customers,  issuers,  government  securitiee  brdkers,  or  govern¬ 
ment  securities  dealm,  or  to  imporo  any  burden  on  competi¬ 
tion  not  necessary  or  appnqiriate  in  ftiraerance  of  the  pur¬ 
poses  of  this  title. 

[(4)1  (5)  In  promulgating  rules  and  issuing  orders  under  this  sec¬ 
tion,  the  Secretary— 

(A)  may  appropriately  classify  government  securities  brokers 
and  government  securities  deiders  (taking  into  account  r^ 
evant  matters,  indudiog  types  of  business  done,  nature  of  se¬ 
curities  other  than  government  securities  puroiased  or  sold, 
and  diaracter  of  business  oiganization)  and  persons  associated 
with  government  securities  mrdkers  and  government  securities 
dealers; 


******* 

[(5)1  (6)  If  the  Commission  or  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  comments  in  writing  on  a  proposed  rule  of  the 
Secretary  that  has  been  published  for  comment,  the  Secrets^  shall 
respond  in  writing  to  such  written  comment  before  approving  the 
proposed  rule. 

[(6)]  (7)  No  sovemmmit  securities  broker  or  government  securi¬ 
ties  dealer  shall  make  use  of  the  mails  or  any  means  or  instrumen¬ 
tality  of  interstate  commerce  to  effect  any  transaction  in,  or  to  in¬ 
duce  or  attempt  to  induce  the  purchase  or  sale  of,  any  government 
security  in  contravention  of  any  rule  under  this  section. 

******* 

(dXl)  *  *  * 

[(2)  Information  received  by  any  appropriate  regulatory  agraqr 
or  the  Secretary  from  or  with  resp^  to  any  ^^emment  securities 
broker  or  government  securities  dealer  or  wiu  respect  to  any  per¬ 
son  assodated  therewith  may  be  made  available  by  the  Secretary 
or  the  redpient  agenqr  to  the  Commission,  the  Sectary,  any  ap- 
pixmriate  regulatory  agenqr,  and  any  self-r^ulatory  organization.] 
(2)  Information  received  ^  an  appropriate  regulatory  agency,  the 
Secretary,  or  the  Commission  from  or  with  respect  to  any  govern¬ 
ment  securities  broker,  government  securities  dealer,  any  person  as- 
SMiated  with  a  government  securities  broker  or  government  securi¬ 
ties  dealer,  or  any  other  person  subject  to  this  section  or  rules  pro- 
mu^ated  thereunder,  mm  be  made  available  by  the  Secretary  or  the 
recipient  agency  to  the  Commission,  the  Secretary,  the  Department 
of  Justice,  the  Commodity  Futures  Trading  Commission,  my  appro- 

friate  rwulatory  agency,  any  self-regulatory  orgmization,  or  my 
'ederal  Reserve  Bank. 

(3)  Government  Securities  Trade  Reconstruction.— 

(A)  Furnishing  records. — Every  government  securities 
broker  and  government  securities  dealer  shall  furnish  to  the 
Commission  on  request  such  records  of  government  securities 
transactions,  including  records  of  the  date  and  time  of  execution 
of  trades,  tu  the  Commission  may  require  to  reconstruct  trading 
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in  the  courae  of  a  particular  inquiry  or  investigation  being  con¬ 
ducted  by  the  Ctmmiasion.  In  requiring  information  pureuant 
to  thie  paragraph^  the  Commiaaion  ahaU  apecify  the  inpormation 
require,  the  period  for  which  it  ia  required,  the  time  and  date 
on  which  the  information  must  be  fumiahed,  and  whether  the 
information  ia  to  be  fumiahed  directly  to  the  Commiaaion,  to  the 
Federal  Reserve  Bank  of  New  York,  or  to  an  appropriate  r^m- 
latory  agen^  or  aelf-regulatory  organization  with  reaponaibUify 
for  examining  thejgovemment  securities  broker  or  government 
securities  dealer.  The  Commiaaion  may  require  that  such  infor¬ 
mation  be  fumiahed  in  machine  readable  form  notwithatanding 
any  limitation  in  aubparagraph  (B). 

(B)  LaOTATiON:  CONSTRUCTION.— The  Commiaaion  shall  not 
utilize  its  authority  under  this  paragraph  to  develop  regular  re¬ 
porting  requirements,  except  that  the  Commiaaion  may  require 
information  to  be  fumiahoi  under  this  parapaph  eu  frequently 
fu  neceaaary  for  particular  inquiriea  or  inveatigationa.  Thu 
paragraph  shall  not  be  construed  aa  requiring,  or  aa  authoriz¬ 
ing  the  Commiaaion  to  require,  any  government  securities 
broker  or  government  securities  dealer  to  obUun  or  maintain 
any  information  far  purposes  of  tiiia  paragraph  which  ia  not 
otherwise  maintained  by  such  broker  or  dealer  in  accordance 
with  any  other  proviaum  of  law  or  uaual  and  customary  busi¬ 
ness  practice.  The  Commission  shall,  where  feasible,  avoid  re¬ 
quiring  any  information  to  be  fumiahed  under  this  paragraph 
that  tiu  Commission  may  obtain  from  the  Federal  Reserve 
Bank  of  New  York. 

(C)  Procedures  for  requjrino  information.— At  the  time 
the  Commiaaion  requests  any  information  pursuant  to  subpara¬ 
graph  (A)  wUh  respect  to  any  government  securities  broker  or 
government  securities  dealer  for  which  the  Commiaaion  is  not 
the  appropriate  regulatory  agency,  the  Commiaaion  shall  notify 
the  appropriate  regulatory  agency  for  such  government  aecun- 
tiea  broker  or  government  securities  dealer  and,  upon  request, 
fumiah  to  the  appropriate  regulatory  agency  any  information 
supplied  to  the  Commiaaion. 

(D)  Consultation. — Within  90  days  after  the  date  of  the  en¬ 
actment  of  this  paragraph,  and  annually  thereafter,  or  upon  the 
request  of  any  other  appropriate  raufatory  agency,  the  Com- 
mtsaion  shall  consult  with  the  other  appropriate  regulatory 
agencies  to  determine  the  availability  of  records  that  may  be  re¬ 
quired  to  be  fumiahed  under  this  paragraph  and,  for  those 
records  available  directly  from  the  other  appropriate  regulatory 
agencies,  to  develop  a  procedure  for  fumiahing  such  records  ex¬ 
peditiously  upon  the  Commission’s  request. 

(E)  Exclusion  for  examination  reports.— Nothing  in  this 
paragraph  shall  be  construed  so  aa  to  permit  the  Commiaaion 
to  require  any  government  securities  broker  or  government  secu¬ 
rities  dealer  to  obtain,  maintain,  or  fumiah  any  examination  re¬ 
port  of  any  appropriate  regulatory  agency  other  than  the  Com¬ 
mission  or  any  supervisory  recommendations  or  analysis  con¬ 
tained  in  any  such  examination  report. 

(F)  Authorhy  to  limit  disclosure  of  information— Not¬ 
withstanding  any  other  provision  of  law,  the  Commiaaion  and 
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the  appropriate  regulatory  agencies  shall  not  be  compelled  to 
disclose  any  information  required  or  obtained  under  this  para- 
gmph.  Nothing  in  this  paragraph  shall  authorize  the  Commis¬ 
sion  or  any  appropriate  regulatory  a»ncy  to  withhold  informa- 
don  from  Congress,  or  prevent  the  Conunission  or  my  mpro- 
priate  regulatory  a^ncy  from  complying  with  a  request  for  in- 
formadon  from  my  other  Federal  department  or  agency  re¬ 
questing  information  for  purposes  witfun  the  scope  of  its  juris- 
dicdon,  or  from  complying  with  m  order  of  a  court  of  the  Unit¬ 
ed  States  in  on  action  brought  by  the  United  States,  the  Com¬ 
mission,  or  the  appropriate  regulatory  agency.  For  purposes  of 
section  552  of  dxCe  5,  United  States  Code,  this  subparagraph 
shall  be  considered  a  statute  described  in  subsection  (bXSjiBj  of 
such  section  552. 


(f)  Large  Position  Reportino.— 

(1)  Reportino  REQUIREUENTS.—The  Secretary  may  adopt 
rules  to  require  specified  persons  holding,  maintaining,  or  oon* 
trolling  larpe  positions  in  to-be-issued  or  recently  issued  Treas¬ 
ury  securities  to  file  such  reports  regarding  such  positions  as 
the  Secretary  determines  to  be  necessary  or  appropriate  for  the 
purpose  of  monitorir^  the  impact  in  the  Treasury  securities 
market  of  concentrations  of  positions  in  Treasury  securities  and 
for  the  purpose  of  otherwise  assisting  the  Commission  in  the  en¬ 
forcement  of  Ms  title.  Reports  required  under  this  subsection 
shall  be  filed  with  the  Federal  Reserve  Bank  of  New  York,  act¬ 
ing  as  ciamt  for  the  Secretan,  and  shall  be  provided  by  that 
Federal  Reserve  Bank  to  the  Commission  on  a  timely  basis. 

(2)  Recordkeepino  REQUiREimrrs.— Rules  under  this  sub¬ 
section  may  require  persons  holding,  maintaining,  or  control¬ 
ling  large  positions  in  Treasury  securities  to  make  and  keep  for 
prescribed  periods  such  records  as  the  Secretary  determines  are 
necessary  or  appropriate  to  ensure  that  such  persons  cm  com¬ 
ply  with  reportmg  requirements  under  this  subsection. 

(3)  Aooreoation  rules. — Rules  under  this  subsection — 

(A)  may  prescribe  the  manner  in  which  positions  and  ac¬ 
counts  shall  be  aggregated  for  the  purpose  of  this  sub¬ 
section,  including  aggregation  on  the  oasis  of  common  own¬ 
ership  or  control;  and 

(B)  may  defcM  which  persons  (individually  or  as  a 
group)  hold,  maintain,  or  control  large  positions. 

(4)  Definitional  authority;  determination  of  reporting 

THRESHOLD.— 

(A)  In  prescribing  rules  under  this  subsection,  the  Sec¬ 
retary  may,  consistent  with  the  purpose  of  this  subsection, 
define  terms  used  in  this  subsection  that  are  not  otherwise 
defined  in  section  3  of  this  title. 

(B)  Rules  uttder  this  subsection  shall  specify — 

(i)  the  minimum  size  of  positions  subject  to  reporting 
under  this  subsection,  taking  into  account  the  purposes 
of  this  subsection  and  the  potential  for  price  distortions 
or  other  anomalies  resulting  from  large  positions; 

(ii)  the  types  of  positions  (which  may  include  financ¬ 
ing  arrangements)  to  be  reported; 
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(Hi)  the  aecurities  to  be  covered;  and 
(iv)  the  form  and  manner  in  which  reports  shall  be 
transmitted,  which  may  include  transmission  in  ma¬ 
chine  readable  form. 

(5)  LaOTAnON  ON  DISCLOSURB  OF  INFORMATION.— NotwUh- 
standing  any  other  provision  of  law,  the  Secretaiy  and  the 
CommiMion  shaU  not  he  compelled  to  disclose  any  information 
required  to  he  kept  or  reported  under  this  subsection.  Notiung 
in  this  subsection  shall  authorize  the  Secretary  or  the  Commis¬ 
sion  to  withhold  information  from  Congress,  or  prevent  the  Sec¬ 
retary  or  the  Commission  from  complying  with  a  request  for  in¬ 
formation  from  any  other  Federal  department  or  agency  re¬ 
questing  information  for  purposes  within  the  scope  of  its  juris¬ 
diction,  or  from  complying  with  cm  order  of  a  court  of  the  Unit¬ 
ed  States  m  on  action  brought  by  the  United  States,  the  Sec¬ 
retary,  or  the  Commission.  For  purposes  of  section  662  of  title 
6,  United  States  Code,  this  subsection  shall  he  consider^  a 
statute  described  in  subsection  (b)(3)(B)  of  such  section  662. 
[(gXD  Hie  authority  of  the  Secret^  to  issue  orders  and  to  pro¬ 
pose  and  adopt  rules  imder  this  section  shall  terminate  on  October 
1, 1991. 

[(2)  AU  orders  and  roles — 

[(A)  whidi  have  been  issued  or  adopted  by  the  Secretary, 
and 


[(B)  whidi  are  in  effect  on  the  date  specified  in  paragraph 

(1), 

shall  continue  in  effect  according  to  their  terms.] 

(g)  Poucas  AND  Procxdvrss  to  Prevent  and  Detsct  Viola- 
TtONS. — Bvery  Mvemment  securities  broker  and  government  securi¬ 
ties  dealer  snail  establish,  maintain,  and  enforce  written  policies 
and  procedures  reasonably  designed,  taking  into  consideration  the 
nature  of  such  person’s  business,  to  prevent  and  detect  in  connection 
with  the  Durchase  or  sale  of  government  securities,  insofar  cu  prac- 
ticoMe,  puud  and  manipulation  in  violation  of  this  title  and  the 
rules  and  regulations  thereunder  and  violations  of  such  other  provi¬ 
sions  of  this  title  and  the  rules  and  regulations  thereunder  as  the 
appropriate  regulatory  agency  for  such  government  securities  broker 
or  government  securities  dealer  shall  designate  by  rule. 

[(01  (hXD  Nothing  in  this  section  except  paragraph  (2)  of  this 
subsection  shall  be  construed  to  impair  or  limit  the  authority  under 
any  other  provision  of  law  of  the  Commission,  the  Secretary  of  the 
Treasury,  the  Board  of  Governors  of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currenqr,  the  Federal  Deposit  Insurance 
Corporation,  the  Director  of  the  OfiBoe  of  Thrift  ^pervision,  the 
Federal  Savinn  and  Loan  Insurance  Corporation,  the  Secretaty  of 
Htmsing  and  Urban  Development,  and  we  Government  National 
Mortgi^  Association. 

(2)  Notwithstanding  any  other  provision  of  this  title,  the  Com¬ 
mission  shall  not  have  any  authority  to  make  investigations  of,  re- 
qu^  the  filing  of  a  statement  bXi  or  take  any  other  action  under 
uiis  title  against  a  government  securities  broker  or  government  se¬ 
curities  dewr,  or  any  person  associated  with  a  government  securi¬ 
ties  broker  or  government  securities  dealer,  for  any  violation  or 
threatened  violation  of  the  provisions  of  this  section,  other  than 
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subsection  (d)(3)  or  the  rules  or  regulations  thereunder,  unless  the 
Commission  is  the  appn^riate  regulatory  agraqr  for  sudi  gOTem- 
ment  securities  broker  or  government  securities  dealer.  Nothi^  in 
the  preceding  sentence  shall  be  construed  to  limit  the  authority  of 
the  CSommission  wii^  resp^  to  violations  or  flureatened  violations 
of  any  provision  of  this  title  other  than  this  section  (except  sub¬ 
section  (d)(3)),  the  rules  or  regulations  under  anv  sudi  other  provi¬ 
sion,  or  investigations  pursuant  to  section  21(aX2)  of  this  title  to 
assist  a  foreign  securities  authority. 

******* 

REGISTRATION,  RESPONSIBIUTTES,  AND  OVERSIGHT  OF  SELF- 
REGULATORY  ORGANIZATIONS 


Sec.  19.  (a)  •  *  * 
(bXl)  *  •  * 


******* 

(6)  The  Commission  shcUl  consult  with  and  consider  the  views  of 
the  Secretary  of  the  Treasury  prior  to  approving  a  propos^  rule 
change  fUea  by  a  registered,  securities  association  that  primarily 
concerns  conduct  related  to  transactions  in  government  securities, 
except  where  the  Commission  determines  that  an  emergency  exists 
requiring  es^ditious  or  summary  action  and  publishes  its  reasons 
therefor.  If  the  Secretary  comments  in  writing  to  the  Commission  on 
such  proposed  rule  change  that  hew  been  published  for  comment,  the 
Commission  shall  respond  in  writing  to  such  written  comment  be¬ 
fore  approving  the  proposed  rule  change. 

******* 

(c)  The  Commission,  rule,  may  abrorate,  add  to,  and  delete 
fiom  Giereinafter  in  this  subsection  collWtively  referred  to  as 
“amend”)  the  rules  of  a  self-re^atoiy  mganization  (other  than  a 
registered  clearing  agenqr)  as  the  Commission  deems  necessary  or 
appropriate  to  insure  the  fair  administration  of  the  self-re^atoiy 
organization,  to  conform  its  rules  to  requirements  of  this  title  and 
the  rules  and  regidations  thereunder  applicable  to  such  orgsmiza- 
tion,  or  otherwise  in  furtherance  of  the  purposes  of  this  title,  in  the 
following  manner: 

(iV  •  • 

******* 

(5)  Before  culo^ting  a  rule  to  amend  a  rule  of  a  registered  se¬ 
curities  association  that  primarily  concerns  conduct  related  to 
transactioru  in  government  securities,  the  Commission  shall 
consult  with  and  consider  the  views  of  the  Secretary,  except 
where  the  Commission  determines  that  an  emerveru^  exists  re¬ 
quiring  expeditious  or  summary  action  and  publishes  its  rea¬ 
sons  tnerefor.  If  the  Secretary  comments  in  writing  to  the  Com¬ 
mission  on  such  proposed  rule  change  that  has  been  published 
for  comment,  the  Commission  shall  respond  in  writing  to  such 
written  comment  before  approving  the  proposed  rule  change. 

******* 
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RULES,  REGULATIONS,  AND  ORDERS;  ANNUAL  REPORTS 

Sec.  23.  (a)  *  *  * 

(bXl)  *  *  * 

******* 

(4)  The  Commission  shall  also  include  in  its  annual  report  to  the 
Congress  for  each  fiscal  year — 

(A) *  *  * 

******* 

[(C)  beginning  in  1975  and  ending  in  1980,  information, 
data,  and  reconunendations  with  respc^  to  the  development  of 
a  national  system  for  the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions,  including  a  summary  of 
the  r^pilatory  activities,  operational  capabilities,  financial  re¬ 
sources,  and  plans  of  selr-regulatonr  organizations  and  reg¬ 
istered  transfer  agents  with  respect  thereto; 

[(D)  beginning  in  1975  and  ending  in  1980,  a  description  of 
the  steps  taken,  and  an  evaluation  of  the  progress  made,  to¬ 
ward  the  establishment  of  a  national  market  system,  and  rec¬ 
ommendations  for  further  legislation  it  considers  advisable 
with  respect  to  such  system;] 

[(E)|  (C)  the  steps  the  Commission  has  taken  and  the 
progress  it  has  made  toward  ending  the  physical  movement  of 
the  securities  certificate  in  connection  with  the  settlement  of 
securities  transactions,  and  its  recommendations,  if  any,  for 
l^slation  to  eliminate  the  securities  certificate; 

T(F)|  (D)  the  ntunber  of  requests  for  exemptions  from  provi¬ 
sions  of  this  title  received,  the  number  granted,  and  the  basis 
upon  which  any  such  exemption  was  granted; 

[(G)l  (E)  a  summary  of  the  Commission’s  regulatory  activi¬ 
ties  with  respect  to  municipal  securities  dealers  for  wmch  it  is 
not  the  appropriate  r^;ulatory  agency,  including  file  nature  of, 
and  reason  for,  any  sanction  imposM  in  proceedings  against 
such  municipal  securities  dealers; 

[(H)  beginning  in  1975  and  ending  in  1980,  a  description  of 
the  effect  the  absence  of  any  schedule  or  fixed  rates  of  commis¬ 
sions,  allowances,  discounts,  or  other  fees  to  be  charged  by 
members  for  effecting  transactions  on  a  national  securities  ex¬ 
change  is  having  on  the  maintenance  of  fair  and  orderly  mar¬ 
kets  and  the  development  of  a  national  market  system  for  se¬ 
curities; 

[(1)1  (F)  a  statement  of  the  time  elapsed  between  the  filing 
of  reports  pursuant  to  section  13(f)  of  this  title  and  the  public 
avail^ility  of  the  information  contained  therein,  the  costs  in¬ 
volved  in  the  Commission’s  processing  of  such  reports  and  tab¬ 
ulating  such  information,  tne  manner  in  which  the  Commis¬ 
sion  uses  such  information,  and  the  steps  the  Commission  has 
taken  and  the  progress  it  has  made  toward  requiring  such  re¬ 
ports  to  be  filed  and  such  information  to  be  made  available  to 
the  public  in  machine  language; 

[(u)l  (G)  information  concerning  (i)  the  effects  its  rules  and 
regulations  are  having  on  the  viability  of  small  brokers  and 
dealers;  (ii)  its  attempts  to  reduce  any  unnecessary  reporting 
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burden  on  such  brokers  and  dealers;  and  (iii)  its  efforts  to  help 
to  assure  the  continued  partidptation  of  small  brokers  and 
dealers  in  the  United  States  securities  markets;  [and] 

[(K)]  (H)  a  statement  detailing  its  administration  of  the 
Fre^om  of  Information  Act,  section  552  of  title  5,  United 
States  Code,  including  a  coot  of  the  report  filed  pursuant  to 
subsection  (d)  of  such  sectionf.];  and 
(I)  the  atepe  that  have  been  taken  and  the  progreM  that  has 
been  made  in  promoting  the  timely  public  aiaaemination  and 
availability  for  analytical  purposes  (on  a  fair,  reasonable,  and 
nondiscrinunatory  basis)  of  information  concerning  government 
securities  transactions  and  quotations,  and  its  recommenda¬ 
tions,  if  any,  for  legislation  to  assure  timely  dissemination  of  (i) 
infopnation  on  transactions  in  regularly  trailed  government  se¬ 
curities  sufficient  to  permit  the  aetermmation  of  the  prevailing 
market  price  for  suck  securities,  and  (ii)  reports  of  ate  highest 
published  bias  and  lowest  published  of^rs  far  government  secu¬ 
rities  (including  the  size  at  which  persons  are  willing  to  trade 
with  respect  to  such  bids  and  offers). 

******* 
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103d  CoN<HiE8s  1  f  Report 

Ist  Session  HOUSS  OF  REPRESENTA.TIVRS  103  S66 


MAKING  APPROPRIATIONS  FOR  THE  TREASURY  DEPARTMENT,  THE  UNIT¬ 
ED  STATES  POSTAL  SERVICE,  THE  EXECUTIVE  OFFICE  OF  THE  PRESI¬ 
DENT,  AND  CERTAIN  INDEPENDENT  AGENCIES,  FOR  THE  FISCAL  YEAR 
ENDING  SEPTEMBER  30, 1994,  AND  FOR  OTHER  PURPOSES 


September  24, 1993. — Ordered  to  be  printed 


Mr.  Hoyer,  from  tihe  committee  of  conference,  — 

submitted  the  following  ? 


CONFERENCE  REPORT 

[To  accompany  H.R.  2403] 

Tlie  Committee  of  Conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.R. 
2403)  "making  appropriations  for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies,  for  the  fiscal  year  ending  Sep¬ 
tember  30,  1994,  and  for  other  purposes,”  having  met,  after  full 
and  free  conference,  have  agreed  to  recommend  and  do  recommend 
to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  3,  12, 
16,  26,  28,  37,  38,  39,  56,  58,  74,  79,  81,  84,  86,  87,  89,  90,  91,  95, 
96,  100,  104,  and  105. 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ments  of  the  Senate  numbered  5,  7,  8,  10,  11,  15,  17,  18,  19,  21, 
22,  23,  27,  30,  31,  32,  36,  41,  44,  45,  46,  52,  53,  57,  59,  60,  61,  62, 
66,  68,  69,  70,  72,  73,  75,  80,  83,  85,  92,  93,  98,  and  99,  and  agree 
to  the  same. 

Amendment  munbered  1: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert:  of 
which  not  less  than  $6,352,000  shall  he  available  for  enforcement 
activities;  not  to  exceed  $1,500,000  to  remain  available  until  ex¬ 
pended  shall  be  available  for  systems  modernization  requirements; 
;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  siun  proposed  by  said  amendment,  insert: 
$105,150,000]  and  the  Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  iJie  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  siun  proposed  by  said  amendment,  insert: 
$32,500,000]  and  the  Senate  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  niunbered  6,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$47,445,000]  and  the  Senate  agree  to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  9,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  ‘‘$368,046,000”  named  in  said  amendment,  insert: 
$366,446,000]  and  the  Senate  agree  to  the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  niunbered  13,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert:  : 
Provided  further.  That  no  funds  made  available  by  this  or  any  other 
Act  may  be  used  to  implement  any  reorganization  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  or  tnmsfer  of  the  Bureau^s  func¬ 
tions,  missions,  or  activities  to  other  agencies  or  Departments  in  the 
fiscal  year  ending  on  September  30,  1994]  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  14,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$1,350,668,000]  and  the  Senate  agree  to  the  same. 

Amendment  numbered  20: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  nund)ered  20,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amendment,  insert: 
$5,000,000]  and  the  Senate  agree  to  the  same. 

Amendment  numbered 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  24,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  by  said  amendment, 
insert:  $4,007,962,000  of  which  not  to  exceed  $1,000,000  shall  re¬ 
main  available  until  expended  for  research;  and  of  which  not  less 
than  $350,000,000  shall  be  available  far  tax  fraud  investigation  ac¬ 
tivities]  and  the  Senate  agree  to  the  same. 

Amendment  numberra  25: 
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That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$1,471,448,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  29: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  29,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert: 

Sec.  lOlA.  Any  obligation  or  expenditure  by  the  Secretary  in 
connection  with  law  enforcement  activities  of  a  Federal  agency  or  of 
a  Department  of  the  Treasury  law  enforcement  organization  in  ac¬ 
cordance  with  31  U.S.C.  9703(g)(4)(B)  from  unobligated  balances  re¬ 
maining  in  the  Fund  on  September  30,  1994,  shall  be  made  in  com¬ 
pliance  with  the  reprogramming  guidelines  contained  in  the  House 
and  Senate  reports  accompanying  HR.  2403,  an  Act  making  appro¬ 
priations  for  the  Treasury  Department,  the  United  States  Postal 
Service,  the  Executive  Office  of  the  President,  and  certain  Independ¬ 
ent  Agencies,  for  the  fiscal  year  ending  September  30,  1994. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  33,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said  amendment  insert: 
105;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  34,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert: 

Sec.  106.  (a)  Notwithstanding  any  other  provision  of  law,  here¬ 
after,  for  purposes  of  complying  with  Executive  Order  No.  12839 
and  ^idance  issued  thereunder,  the  number  of  civilian  personnel 
positions  that  the  Department  of  the  Treasury  may  be  required  to 
eliminate  in  fiscal  year  1994  and  in  fiscal  year  1995  shall  not  ex¬ 
ceed  a  number  determined  for  each  year  ^  multiplying  a  fiscal  year 
1993  base  which  excludes  all  exempt  positions  by  the  applicable  per¬ 
centages  in  Executive  Order  No.  12839. 

(b)  For  the  purposes  of  this  section,  “exempt  position”  means  a 
personnel  position  in  the  Department  of  the  Treasury  which  the  Sec¬ 
retary  of  the  Treasury  determines  to  be  primarily  employed  in  law 
enforcement. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  35; 

That  iiie  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  35,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert: 

Sec.  107.  The  Internal  Revenue  Service  shall  institute  policies 
and  procedures  which  will  safeguard  the  confidentiality  of  taxpayer 
information. 
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Sec.  108.  Amendments  to  Title  5.— (a)  Title  5  of  the  United 
States  Code  is  amended — 

(1)  in  section  5316,  by  striking  "Commissioner  of  Customs, 

Department  of  the  Treoaury.”;  and 

(2)  in  section  5315,  by  adding  at  the  end  "Commissioner  of 

Customs,  Department  of  the  Treasury.". 

(b)  The  amendments  made  by  this  section  shall  take  effect  on 
the  first  applicable  pay  period  after  enactment. 

Sec.  109.  Notwithstanding  any  other  provision  of  this  Act,  air¬ 
craft  which  is  one-of-a-kind  and  has  been  identifi^  as  excess  to 
Customs  requirements,  and  aircraft  which  is  damaged  beyond  re¬ 
pair,  may  be  transferred  from  the  Department  of  the  Treasury  dur¬ 
ing  fiscal  year  1994  upon  the  advance  approval  of  the  House  and 
Senate  Committees  on  Appropriations. 

Sec.  110.  The  funds  provided  to  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  for  fiscal  year  1994  in  this  Act  for  the  enfmoement  of 
the  Federal  Alcohol  Administration  Act  shall  be  expended  in  a  man¬ 
ner  so  as  not  to  diminish  enforcement  efforts  with  respect  to  Section 
105  of  the  Federal  Alcohol  Administration  Act. 

And  the  Senate  ame  to  the  same. 

Amendment  numbered  40: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  40,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  by  said  amendment, 
insert:  $11,687,000:  Provided,  That  the  Office  of  National  Df^ 
Control  Policy  shall  hire  and  maintcun  not  less  than  40  full-time 
equivalent  positions  in  fiscal  year  1994;  and  the  Senate  agr^  to  the 
same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  42,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  by  said  amendment, 
insert: 

For  activities  authorized  by  Public  Law  100-690,  $52,500,000, 
which  $28,000,000  shall  be  derived  from  deposits  in  the  Special 
forfeiture  Fund;  of  which  $25,000,000  shall  be  transferred  to  the 
Substance  Abuse  and  Mental  HeaUh  Services  Administration,  and 
of  which  $10,000,000  shall  be  available  to  the  Center  for  Substance 
Abuse  Prevention  for  community  partnership  giants,  and  of  which 
$5,000,000  shall  be  available  to  the  Center  for  Substance  Abuse  Pre¬ 
vention  for  the  residential  women  f  children  program,  and  of  which 
$10,000,000  shall  be  available  for  the  Substance  Abuse  PreventUm 
and  Treatment  Block  Grant  to  the  States;  of  which  $7,500,000,  to 
remain  available  until  expended,  shall  be  tran^krred  to  the 
Counter-Drug  Techiudogy  Assessment  Center  for  countemarcotics 
research  and  development  projects  and  shall  be  available  for  trans¬ 
fer  to  other  Federal  departments  or  agencies;  of  which  $5,000,000 
sihall  be  transferred  to  the  Bureau  ofAjkohol,  Tobacco  and  Firearms 
for  gang  resistance  education  and  training  programs;  of  which 
$6,000,000  shall  be  transferred  to  the  Internal  Revenue  Service, 
“Tax  law  enforcement"  account,  for  criminal  investigations;  of  which 
$4,000,000  shall  be  tran^erred  to  the  Drug  Enforcement  Ajdminis- 
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tration  for  the  enhancement  of  the  El  Paso  Intelligence  Center;  and 
of  which  $5,000,000  shall  be  transferred  to  drug  control  agencies  in 
amounts  to  be  determined  by  the  Director,  upon  the  advance  ap¬ 
proval  of  the  House  and  Senate  Committees  on  Appropriations. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  43,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert: 
Administrative  Conference  of  the  United  States 

SALARIES  AND  EXPENSES 

For  necessary  emenses  of  the  Administrative  Conference  of  the 
United  States,  established  by  the  Administrative  Conference  Act,  as 
amended  (5  U.S.C.  571  et  seq.),  including  not  to  exceed  $1,000  for 
official  reception  and  representation  expenses,  $1,800,000. 

Section  401.  (a)  Notwithstanding  any  other  provision  of  law,  a 
Federal  agency  when  purchtuing  toner  cartridges  for  use  in  laser 
printers,  photocopiers,  facsimile  machines,  or  micrographic  printers 
is  authorized  to  give  preference  to  remanufactured  toner  cartridges 
made  in  the  United  States  by  small  businesses  and,  recycled  toner 
cartridges  unless  the  contracting  or  purchasing  officer  determines  in 
writing  that — 

(1)  adequate  market  research  establishes  that  remanufac¬ 
tured  or  recycled  cartridges  for  the  type  of  equipment  used  by 
the  agemy  do  not  exist, 

Q)  the  price  or  life  cycle  cost  offered  for  the  cartridges  is 
higher  than  the  original  equipment  manufacturer’s  new  car¬ 
tridge,  or 

(3)  remanufactured  or  recycled  cartridges  are  not  available 
in  quantities  needed  within  the  timeframes  required. 

(b)  Nothing  in  this  section  shall  prohibit  the  purchase  of  one 
newly  manufactured  cartri^e  (or  a  number  equal  to  those  normally 
supplied  at  the  time  of  initial  purchase)  as  a  part  of  an  initial 
printer  or  copier  a^uisition. 

(c)  The  provision  of  this  section  shall  not  affect  current  law  with 
respect  to  Organizations  for  the  Blind  or  Other  Severely  Handi¬ 
capped  (NIBINISH). 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  47: 

That  the  House  recede  to  its  disagreement  to  the  amendment 
of  the  Senate  numbered  47,  and  agree  to  the  same  with  an  amend¬ 
ment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amendment,  insert: 
$288,486,000;  and  the  Senate  agree  to  the  same. 

.^nendment  numbered  48: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  48,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  by  said  amendment, 
insert:  $5,251,117,306;  and  the  Senate  agree  to  the  same. 
Amendment  numbered  49: 
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That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  49,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$925,027,306;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  50,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  by  said  amendment, 
insert: 

Alabama: 

Montgomery,  U.S.  Courthouse  Annex,  $13,091,000 
Arkansas: 

Little  Rock,  Old  Law  School  Building  Expansum ! Alter¬ 
ation,  $13,816,040 
Arizona: 

Phoenix,  U.S.  Courthouse,  $120,000,000 
Safford,  a  grant  to  the  U.S.  Forest  Service  for  Administra¬ 
tive  Offices  ana  Cultured  Center,  $5,000,000 

Sierra  Vista,  U.S.  Magistrates  Office,  $1,000,000 
California: 

Sacramento,  Federcd  Building  and  U.S.  Courthouse, 
$143,082,450 

Jose,  Federal  Office  Building,  claim,  $1,828,680 
Santa  Ana,  Federal  Building  and  U.S.  Courtitouse, 
$103,000,000 
Florida: 

Jacksonville,  U.S.  Courthouse,  site  acquisition  and  design, 
$6,070,120 

Tampa,  U.S.  Courthouse,  $66,696,840 
Georma: 

Atlanta,  Centers  for  Disease  Control,  Laboratory  and  office 
building,  $12,000,000 

Augusta,  U.S.  Courthouse,  $1,000,000 
Indiana: 

Hammond,  U.S.  Courthouse,  $49,980,000 
Iowa: 

Burlington,  Federal  Parking  Facility,  design  and  construc¬ 
tion,  $2,400,000 
Maryland: 

Bowie,  Bureau  of  the  Census,  Computer  Center, 
$27,915,000 

Montgomery  and  Prince  George's  Counties,  Food  and  Drug 
Administration,  consolidation,  site  acquisition,  planning  and 
design,  construction,  $73,921,000 
Massachusetts: 

Boston,  Federal  Building  and  U.S.  Courthouse, 
$18,620,000 
Missouri: 

Cape  Girardeau,  Federal  Office  Building  and  U.S.  Court¬ 
house,  $3,822,000 

Kansas  City,  U.S.  Courthouse,  $16,000,000 
St.  Louis,  U.S.  Courthouse,  $24,000,000 
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Nebra^a: 

Omaha,  Federal  Building  and  U.S.  Courthouse,  $9,361,940 
New  Jersey: 

Newark,  Martin  Luther  King,  Jr.  Federal  Building  and 
U.S.  Courthouse,  escalation,  $4,293,576 
New  York: 

Brooklyn,  U.S.  Courthouse,  $29,400,000 

Rochester,  federal  center,  in  addition  to  the  amount  pre¬ 
viously  provided  for  this  purpose  under  this  heading  in  Public 
Law  101-509,  $5,000,000 
North  Carolina: 

Federal  Research  Park,  Environmental  Protection  Agency 
Facility,  $8,800,000 
North  Dakota: 

Pembina,  Border  Station,  $96,000 
Ohio: 

You^stown,  Federal  Building  and  U.S.  Courthouse,  site 
acquisition  and  design,  $4,630,500 
Oregon: 

Portland,  U.S.  Courthouse,  $96,390,000 
Pennsylvania: 

Scranton,  Federal  Building  and  U.S.  Courthouse  Annex, 
site  acquisition  and  design,  $12,093,000 
Texas: 

Laredo,  Federal  Building  and  US.  Courthouse,  $2,986,060 
Vermont: 

Highgate  Springs,  Border  Station,  $6,851,000 
Washington: 

Lynden,  Federal  Building,  claim,  $357,000 
West  Virginia: 

Wheelir^,  Federal  Building  and  U.S.  Courthouse,  includ¬ 
ing  renovations  to  the  existing  facility,  $36,000,000 

Nonprospectus  construction  projects,  $5,525,000 
And  the  Senate  a^ee  to  the  same. 

Amendment  numbered  51: 

That  tile  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  51,  and  agree  to  the  same  witii  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said  amendment,  amended  to 
read  as  follows:  :  Provided,  That  the  $5,000,000  for  nonprospectus 
construction  projects  made  available  in  Public  Law  102-393  for 
flexiplace  work  telecommuting  centers,  is  hereby  increased  by 
$1,000,000  from  the  funds  made  available  in  this  Act  for 
nonprospectus  construction  projects,  all  of  which  shall  remain  avail¬ 
able  until  expended,  for  the  acquisition,  lease,  construction,  and 
equipping  of  four  flexiplace  work  telecommuting  centers,  one  of 
which  shall  be  in  Southern  Maryland,  one  of  which  shall  be  in 
northwestern  Virginia,  one  of  which  shall  be  in  Hagerstown,  Mary¬ 
land  and  one  of  which  shall  be  in  Fredericksburg,  Virginia:  Pro¬ 
vided  further,  and  the  Senate  agree  to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  54,  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$523,782,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  55,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said  amendment,  amended  to 
read  as  follows:  Energy  Retrofit  Projects,  $7,000,000;  and  the  Sen¬ 
ate  agree  to  the  same. 

Amendment  numbered  63: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  63,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said  amendment,  amended  to 
read  as  follows:  :  Provided  further.  That  of  the  funds  provided  in 
the  Agriculture,  Rural  Development,  Food  and  Drug  Administra¬ 
tion,  and  Related  ^encies  J^propriations  Act  for  fiscal  year  1994 
for  the  modernization  of  the  Beltsville  Agricultural  Research  Center, 
the  Department  of  Agriculture  may  provide  up  to  $6,000,000  to  a 
nonprofit  entity  towards  the  cost  cf  construction  of  a  facility  to 
house  microbial  collections  of  the  government  under  such  terms  as 
the  Department  determines  are  appropriate:  Provided  further.  That 
the  Department  is  authorized  to  make  available  sufficient  space  at 
the  Beltsville  Agriculture  Research  Center,  at  such  terms  as  the  De¬ 
partment  determines  are  appropriate,  for  construction  of  such  a  fa¬ 
cility;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  64: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  64,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert:  : 
Provided  further.  That  no  funds  shall  be  made  aimUable  for  leases, 
line-item  construction,  repairs,  or  alterations  pnjects  in  this  Act, 
with  the  exception  of  the  Afford,  Arizona  and  Rochester,  New  York 
projects,  that  are  subject  to  section  7(a)  of  the  Public  Buildings  Act 
of  1959  (40  U.S.C.  606(a))  prior  to  February  1,  1994,  unless  the 
pmjects  are  approved  by  the  House  Committee  on  Public  Works  and 
Transportation  and  the  Senate  Committee  on  Environment  and 
Public  Works:  Provided  further.  That  subject  to  the  exceptions  con¬ 
tained  in  the  preceding  proviso,  in  no  case  shall  such  funds  be  made 
available  for  any  lease,  line-item  construction^  repair,  or  aUerations 
project  referred  to  in  the  preceding  proviso  if  prior  to  February  1, 
1994,  the  lease,  line-item  construction,  repair,  or  alterations  project 
has  been  disapproved  by  the  House  Committee  on  Public  Works  and 
Transportation  and  the  Senate  Committee  on  Environment  and 
Public  Works:  Provided  further.  That  the  Administrator  of  General 
Services  shall  submit  detailed  information  on  each  lease,  line-item 
construction,  repair,  and  alterations  project  in  this  Act  that  is  sub¬ 
ject  to  section  7(a)  of  the  Public  Buildings  Act  of  1959  (40  U.S.C. 
606(a))  to  the  House  Committee  on  Public  Works  and  Transpor¬ 
tation  and  the  Senate  Committee  on  Environment  and  Public  Works 
no  later  than  30  days  after  the  date  of  enactment  of  this  Act;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  65: 
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That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  65,  and  agree  to  the  same  witii  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$6^1,117,306;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  67: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  67,  and  agree  to  the  same  witii  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  by  said  amendment, 
insert:  $45,675,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  71: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  71,  and  agree  to  the  same  witli  an 
amendmmit,  as  follows: 

After  the  word  ‘^ropei^  named  in  said  amendment,  insert:  of 
comparable  value;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  76: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  76,  and  agree  to  the  same  witii  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$3,805,480,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  77: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  77,  and  agree  to  the  same  witii  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$195,482,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  78: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  78,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$5,250,000;  and  the  Senate  agi^  to  the  same. 

Amendment  numbered  82: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  82,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert: 

Sec.  517A.  Such  sums  as  may  be  necessary  for  fiscal  year  1994 
pay  raises  for  programs  funded  by  this  Act  shall  be  absorbed  within 
the  levels  appropriated  by  this  Act. 

Sec.  517B.  (a)  Any  adjustment  required  by  section  5303  of  title 
5,  United  States  Code,  to  become  effective  in  fiscal  year  1994  in  the 
rates  of  basic  pay  for  the  statutory  pay  systems  shall  not  be  made. 

(b)  For  the  purpose  of  this  section,  the  term  "statutory  pay  sys¬ 
tem”  has  the  meaning  given  such  term  by  section  5302(1)  of  title  5, 
United  States  Code. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  88: 

That  tile  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  88,  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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Restore  the  matter  stricken  by  said  amendment,  amended  to 
read  as  follows: 

Sec.  528.  The  Administrator  of  General  Services  shall  promptly 
review  the  need  of  the  General  Services  Administration  far  the  par¬ 
cel  of  land  which  it  controls  and  which  is  located  at  424  Trapdo 
Road  in  the  City  of  Waltham,  Massachusetts.  The  Administrator 
shall  promptly  determine  to  be  excess  property  so  much  of  said  par¬ 
cel  as  is  no  longer  required  for  the  needs  of  the  General  Services  Ad¬ 
ministration.  Subject  to  agreement  between  the  Administrator  and 
the  Secretary  of  the  Army  concemmg  such  portion  of  the  excess 
property  as  may  be  requind  for  the  use  of  the  Corps  Engineers, 
the  Administrator  shaU  transfer  such  portion  to  the  Secretary  of  the 
Army  without  reimbursement.  The  property  not  included  in  sudi 
trarwfer  shall  be  determined  to  be  surplus  property  and  shall  be 
available  only  for  transfer  for  a  public  purpose  under  section  203(k) 
of  the  Federal  Property  and  Administrative  Services  Act  of  1949  (40 
U.S.C.  484(k)),  except  that  an  expression  of  interest  or  an  applica¬ 
tion  for  a  public  purpose  use  under  said  secticn  other  than  for  edu¬ 
cational  purposes  may  not  be  received  after  45  days  from  the  date 
the  Administrator  determines  die  property  to  be  surplus.  If  no  trans¬ 
fer  under  section  203(k)  has  been  made  within  me  year  af^  the 
date  of  such  surplus  determination,  the  Administrator  may  dispose 
of  the  property  in  accordance  with  all  appUcMe  provisions  of  that 
Act. 

And  the  Senate  aaree  to  the  same. 

Amendment  numbered  94: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  94,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  by  said  amendment, 
insert: 

(A)  during  that  portion  of  fiscal  year  1994  which  precedes 
the  start  of  the  period  described  in  subparagraph  (B),  in  an 
amount  that  exceeds  the  rate  payable  for  the  applicabU  grade 
and  step  of  the  apMcable  wage  schedule  in  accordance  with 
section  616  of  the  Treasury,  Postal  Service,  and  General  Gov¬ 
ernment  Appropriations  Act,  1993,  on  the  last  day  of  the  limita¬ 
tion  imposed  by  such  section  616;  and 

(B)  during  the  period  from  the  date  determined  under  para¬ 
graph  (2)  until  the  end  of  fiscal  year  1994,  in  an  amount  that 
exceeds  the  maximum  rate  allowable  under  subparagraph  (A) 
by  more  than  the  amount  determined  under  paragraph  (3). 

(2)  The  period  under  paragraph  (1)(B)  shaU  b^in  on  the  first 
day  of  the  first  applicable  pay  period  beginning  on  or  after  the  later 
of— 

(A)  the  normal  effective  date  of  the  applicable  wage  survey 
adjustment  that  is  to  become  effeaive  in  fiscal  year  1994  (deter¬ 
mined  as  if  this  section  and  section  616  of  the  Treasury,  Po^al 
Service,  and  General  Government  Appropriations  Act,  1993, 
were  not  in  effect);  or 

(B)  January  1,  1994. 

(3XA)  If,  during  fiscal  year  1994,  employees  under  the  General 
Schedule  receim  locality-based  comparability  payments  under  sec¬ 
tion  5304  of  tide  5,  United  States  Code,  but  do  not  receive  a  pay 


Digitized  by 


Google 


11 


adjustment  under  section  5303  of  such  title,  the  applicable  amount 
under  this  paragraph  shall  be  equal  to  one- fifth  of  the  difference  be- 
tween  the  maximum  amount  allowable  under  paragraph  (1)(A)  and 
the  amount  that  would  be  payable  under  subchapter  IV  of  chapter 
53  of  such  title  (takir^  into  account  the  applicable  wage  survey  ad¬ 
justment  referred  to  in  paragraph  (2)(A))  were  this  section  and  sec¬ 
tion  616  of  the  Treasury,  Postal  l^rvice,  and  General  Government 
Apprxmriations  Act,  19S^,  not  in  effect. 

(B)  If,  during  fiscal  year  1994,  employees  under  the  General 
Schedule  receive  a  pay  adjustment  under  section  5303  of  title  5, 
United  States  Code,  and  locality-based  comparability  payments 
under  section  5304  of  such  title,  the  applicable  amount  under  this 
paragraph  shall  be  equal  to — 

(i)  the  amount  determined  under  subparagraph  (A);  and 

(ii)  the  amount  resulting  from  an  increase  of  2.2  percent. 

(C)  The  applicable  amount  under  this  paragraph  shall  be  zero 
if  neither  subjMragraph  (A)  nor  subparagraph  (B)  applies. 

(4)  The  Office  of  Personnel  Management  shall  discuss  with  and 
consider  the  views  of  the  Federal  Prevailir^  Rate  Advisory  Commit¬ 
tee  in  carrying  out  the  Office’s  responsibilities  with  respect  to  this 
paragraph;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  97: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  97,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named  in  said  amendment, 
insert:  620A;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  101: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  101,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said  amendment,  in¬ 
sert:  629;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  102: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  102,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert: 
TITLE  VII— REVENUE  FORGONE  REFORM 

SHORT  TITLE;  TABLE  OF  CONTENTS 

Sec.  701.  (a)  Short  Title. — This  title  may  be  cited  as  the 
Ttevenue  Forgone  Reform  Act”. 

(b)  Table  of  Contents.— The  table  of  contents  for  this  title  is 
as  follows: 

Sec.  701.  Short  title;  table  of  contents. 

Sec.  702.  References. 

Sec.  703.  Repeal  of  authorization  of  appropriations  for  mail  sent  at  reduced  rates  of 
postage. 

See.  704.  Establishing  reduced  rates  of  postage. 

Sec.  70S.  Eligibility  of  certain  mailings  for  reduced  rates  of  postage. 

Sec.  706.  Provisions  relating  to  rates  for  hooks  and  certain  other  materials. 

Sec.  707.  Sense  of  Congress. 

See.  708.  Techtucal  corrections. 
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REFERENCES 

Sec.  702.  Except  as  otherwise  expressly  provided,  whenever  in 
this  title  an  ameimment  or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  a  repeal  of,  a  section  or  other  provision,  the  ref¬ 
erence  shall  be  considered  to  be  made  to  a  section  or  other  provision 
of  title  39,  United  States  Code. 

repeal  of  authorization  of  appropriations  for  mail  sent  at 

REDUCED  RATES  OF  POSTAGE 

Sec.  703.  (a)  In  General.— Section  2401(c)  is  amended — 

(1)  in  the  first  sentence — 

(A)  by  striking  “if  sections”  through  “had  not  been  en¬ 
acted”  and  inserting  “if  sections  3217  and  3403  through 
3406  had  not  been  enacted”;  and 

(B)  by  striking  “such  sections  and  Acts.”  and  inserting 
“such  sections.”;  and 

(2)  in  the  second  senterwe — 

(A)  by  strUtirtg  “(i)”;  and 

(B)  by  striking  “volume;”  through  “schedules.”  and  in¬ 
serting  “volume.”. 

(b)  Applicability. — The  amendments  made  by  subsection  (a) 
shall  apply  with  respect  to  appropriations  for  fiscal  years  beginning 
after  September  30,  1993. 

ESTABUSHING  REDUCED  RATES  OF  POSTAGE 

Sec.  704.  (a)  Rates.— 

(1)  In  general. — Section  3626(a)  is  amended  to  read  as 
follows: 

“(a)(1)  Except  as  otherwise  provided  in  this  section,  rates  of 
postage  for  a  class  of  mail  or  kind  of  mailer  under  former  section 
4368,  4452(b),  4452(c),  4454(b),  or  4454(c)  of  this  title  shaU  be  es¬ 
tablished  in  accordance  with  the  applicable  provisions  of  this  chap¬ 
ter. 

“(2)  For  the  purpose  of  this  subsection — 

“(A)  the  term  "costs  attributable’,  as  used  with  resp^  to  a 
class  of  mail  or  kind  of  mailer,  means  the  direct  ana  indirect 
postal  costs  attributable  to  such  class  of  mail  or  kind  of  mailer 
(excluding  any  other  costs  of  the  Postal  Service); 

“(B)  the  term  ‘regular-rate  category’  means  any  class  of 
mail  or  kind  of  mailer,  other  than  a  class  or  kind  referred  to 
in  paragraph  (3)(A)  or  section  2401(c);  and 

“(C)  the  term  ‘institutional-costs  contribution’,  as  used  with 
respect  to  a  class  of  mail  or  kind  of  mailer,  means  that  portion 
of  the  estimated  revenues  to  the  Postal  Service  from  such  class 
of  mail  or  kind  of  mailer  which  remains  after  subtracting  an 
amount  equal  to  the  estimated  costs  attributable  to  such  class 
^mail  or  kind  of  mailer. 

‘‘(3XA)  Except  as  provided  in  paragraph  (4)  or  (5),  rates  of  post¬ 
age  for  a  class  of  mail  or  kind  of  mailer  under  former  section  4358, 
4452(b),  4452(c),  4554(b),  or  45^c)  of  this  title  shall  be  established 
in  a  manner  such  that  the  estimated  revenues  to  be  received  by  the 
Postal  Service  from  such  class  of  mail  or  kind  of  mailer  shall  be 
equal  to  the  sum  of— 
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“(i)  the  estimated  costs  attributable  to  such  class  of  mail  or 
kind  of  mailer;  and 

“(ii)  the  product  derived  by  multiplying  the  estimated  costs 
referred  to  in  clause  (i)  by  the  applicable  percentage  under  sub- 
paragmph  (B). 

"(B)  The  applicable  percentage  for  any  class  of  class  of  mail  or 
kind  of  mailer  referred  to  in  subparagraph  (A)  shall  be  the  product 
derived  by  multiplying — 

“(i)  the  percentage  which,  for  the  most  closely  corresponding 
regular-rate  category,  the  institutional-costs  contribution  for 
such  category  represents  relative  to  the  estimated  costs  attrib¬ 
utable  to  such  category  of  mail,  times 

"(ii)(I)  one-tivelfth,  for  fiscal  year  1994; 

"(II)  one-sixth,  for  fiscal  year  1995; 

"(III)  one-fourth,  for  fiscal  year  1996; 

"(TV)  one-third,  for  fiscal  year  1997; 

"(V)  five-twelfths,  for  fiscal  year  1998;  and 

"(VI)  one-half,  for  any  fisccu  year  after  fi^al  year  1998. 

"(C)  Temporary  special  authority  to  permit  the  timely  imple¬ 
mentation  of  the  preceding  provisions  of  this  paragraph  is  provided 
under  section  3642. 

"(D)  For  purposes  of  establishing  rates  of  postage  under  this 
subchapter  for  any  of  the  classes  of  mail  or  kinds  of  mailers  referred 
to  in  subparagraph  (A),  subclauses  (I)  through  (V)  of  subparagraph 
(B)(ii)  shall  be  deemed  amended  by  striking  the  fraction  specified  in 
each  such  subclause  and  inserting  ‘one-half. 

"(4)  The  rates  for  the  advertising  portion  of  any  mail  matter 
under  former  section  4358(d)  or  4358(e)  of  this  title  shall  be  equal 
to  the  rates  for  the  advertising  portion  of  the  most  closely  cor¬ 
responding  regular-rate  category  of  mail,  except  that  if  the  advertis¬ 
ing  portion  does  not  exceed  10  percent  of  the  issue  of  the  publication 
involved,  the  culvertising  portion  shall  be  subject  to  the  same  rates 
as  apply  to  the  nonadvertising  portion. 

TSJ  The  rates  for  any  advertising  under  former  section  4358(f) 
of  this  title  shall  be  equal  to  75  percent  of  the  rates  for  culvertising 
contained  in  the  most  closely  corresponding  regular-rate  category  of 
mail.”. 

(2)  Special  authority. — Subchapter  II  of  chapter  36  is 
amended  by  adding  at  the  end  the  following: 

**§3642.  Special  authority  relating  to  reduced-rate  categories 
of  mail 

"(a)  In  order  to  permit  the  timely  implementation  of  section 
3626(a)(3),  the  Postal  Service  may  establish  temporary  rates  of  p<Mt- 
age  for  any  class  of  mail  or  kind  of  mailer  referred  to  in  section 
3626(a)(3)(A). 

"(b)  Any  exercise  of  authority  under  this  section  shall  be  in  con¬ 
formance  with  the  requirements  of  section  3626(a),  subject  to  the  fol¬ 
lowing: 

"(1)  All  attributable  costs  and  institutional-costs  contribu¬ 
tions  assumed  shall  be  the  same  as  those  which  were  assumed 
for  purposes  of  the  then  most  recent  proceedings  under  sub¬ 
chapter  II  pursuant  to  which  rates  of  postage  for  the  class  of 
mail  or  kind  of  mailer  involved  were  last  adjusted. 
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“(2)  Any  temporary  rate  established  under  this  section  shall 
take  effect  upon  such  date  as  the  Postal  Service  may  determine, 
except  that — 

"(A)  such  a  rate  may  take  effect  only  after  10  days*  no¬ 
tice  in  the  Federal  Register;  and 

“(B)  no  such  rate  may  take  effect  after  September  30, 
1998. 

“(3)  A  temporary  rate  under  this  section  may  remain  in  ef¬ 
fect  no  longer  than  the  last  day  of  the  fiscal  year  in  which  it 
first  tcdies  effect. 

“(4)  Authority  under  this  section  may  not  be  exercised  in  a 
manner  that  would  result  in  more  them  1  change  taking  effect 
under  this  section,  during  the  same  fiscal  year,  in  the  rates  of 
postage  for  a  particular  class  of  mail  or  kind  of  mailer,  except 
as  provided  in  paragraph  (5). 

“(5)  Nothing  in  paragraph  (4)  shall  prevent  an  adjustment 
under  this  section  in  rates  for  a  class  of  mail  or  kind  of  mailer 
with  respect  to  which  any  rates  took  effect  under  this  section 
earlier  in  the  same  fiscal  year  if— 

“(A)  the  rates  established  for  such  class  of  mail  or  kind 
of  mailer  by  the  earlier  adjustment  are  superseded  by  new 
rates  established  under  subchapter  II;  and 

“(B)  authority  under  this  paragraph  has  not  previously 
been  exercised  with  respect  to  such  class  of  mail  or  kind  of 
mailer  based  on  the  new  rates  referred  to  in  subparagraph 
(A). 

“(c)  The  Postal  Service  may  prescribe  any  regulations  which 
may  be  necessary  to  carry  out  this  section,  including  provisions  gov¬ 
erning  the  coordination  of  adjustments  wider  this  section  with  any 
other  adjustments  under  this  title. 

“(d)  Notwithstanding  any  provision  of  section  3626(aX3)(B)  or 
subsection  (a)  of  this  section,  any  tem^raiy  rates  established  under 
this  section  for  non-letter-shapm  maU  under  former  section  4452(b) 
or  4452(c)  of  this  title  shall  not  be  lower  than  the  rates  in  effect  for 
such  maU  on  September  30,  1993.”. 

(3)  TBCHSICAL  and  conforming  AMENDBiENTS.— 

(A)  Section  sess. — Section  3626(i)  is  repealed. 

(B)  Section  aes?.— 

(i)  In  general. — Section  3527  is  amended — 

(I)  by  striking  “sent  at  a  free  or  reduced  rate 
under  section  3217,  3403-34(16,  3626,  or  3629  of 
this  title,”  and  inserting  “sent  free  of  postage  under 
section  3217  or  3403-3406”;  and 

(II)  in  the  section  heading  by  striking  **and 
reduced**. 

(ii)  Table  of  contents.— The  table  of  contents  far 
chapter  36  is  amended — 

(I)  by  striking  the  item  relating  to  section  3627 
and  inserting  the  following: 

“3627.  Adjusting  free  rates."; 

and 

GI)  by  inserting  after  the  item  relating  to  sec¬ 
tion  3641  the  following: 
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“3642.  Special  authority  relating  to  reduced-rate  categories  of  mail.". 

(b)  Authorization.— 

(1)  In  general. — Section  2401  is  amended — 

(A)  by  striking  subsections  (d)  through  (f); 

(B)  by  redesignating  subsections  (g)  through  (i)  as  sub¬ 
sections  (e)  through  (g),  respectively; 

(C)  in  subsection  (f)  (as  so  redesignated  by  subpara¬ 
graph  (B))  by  striking  the  second  sentence; 

(D)  in  subsection  (g)  (as  so  redesignated  by  subpara¬ 
graph  (B))  by  striking  “subsections  (b)  and  (d)  of  this  sec¬ 
tion"  and  inserting  “subsection  (b)”;  and 

(E)  by  inserting  after  subsection  (c)  the  following: 

“(d)  As  reimbursement  to  the  Postal  Service  for  losses  which  it 
incurred  as  a  result  of  insufficient  amounts  appropriated  under  sec¬ 
tion  2401(c)  for  fiscal  years  1991  through  1993,  and  to  compensate 
for  the  additionid  revenues  it  is  estimated  the  Postal  Service  would 
have  received  under  the  provisions  of  section  3626(a),  for  the  period 
beginning  on  October  1,  1993,  and  ending  on  September  30,  1998, 
if  the  fraction  specified  in  subclause  (VI)  of  section  3626(a)(3)(B)(ii) 
were  applied  with  respect  to  such  jKriod  (instead  of  the  respective 
fixations  specified  in  subelauses  (I)  through  (V)  thereof),  there  are 
authorized  to  be  appropriated  to  the  Postal  Service  $29,000,000  for 
each  of  fiscal  years  1994  through  2035.”. 

(2)  Ratbmaking  limitations.— 

(A)  In  general. — Except  as  provided  in  subparagraph 
(B),  rates  of  postage  may  not  be  established,  under  sub¬ 
chapter  II  of  chapter  36  of  title  39,  United  States  Code,  in 
a  manner  designed  to  allow  the  United  States  Postal  Serv¬ 
ice  to  receive  through  revenues  any  portion  of  the  addi¬ 
tional  revenues  (referred  to  in  section  2401(d)  of  such  title, 
as  amended  by  paragraph  (1)(E))  for  which  amounts  are 
authorized  to  be  appropriated  under  such  section  2401(d). 
(B)  Exception. — If  Congress  fails  to  appropriate  an  amount 
authorized  under  action  2401(d)  of  title  39,  United  States  Code  (as 
amended  by  paragraph  (1)(E)),  rates  for  the  various  classes  of  mail 
may  be  adjusted  in  accor^nce  with  the  provisions  of  subchapter  II 
of  chapter  36  of  such  title  (excluding  section  3627  thereof)  such  that 
the  resulting  increase  in  revenues  will  equal  the  amount  that  Con¬ 
gress  so  failed  to  appropriate. 

(c)  Appucabiuty. — 

(1)  Rates. — The  amendments  made  by  subsection  (a)  shall 
apply  with  respect  to  rates  for  mail  sent  after  September  30, 
1993. 

(2)  Authorization. — The  amendments  made  by  subsection 
(b)  shall  apply  with  respect  to  appropriations  for  fiscal  years  be¬ 
ginning  after  September  30,  1993. 

EUGIBUTY  OF  CERTAIN  MAILINGS  FOR  REDUCED  RATES  OF  POSTAGE 

Sec.  705.  (a)  Advertising.— Section  3626(j)(l)  is  amended— 

(1)  in  subparagraph  (B)  by  striking  “or^  after  the  semicolon; 

(2)  in  subparagraph  (C)  by  striking  the  period  and  insert¬ 
ing  “;  or”;  and 

(3)  by  adding  at  the  end  the  following: 


Digitized  by 


Alii  iwiin:-;  -!'J  i 

bdiavcGiiinuiiivi"-' 


16 


”(D)  any  product  or  service  (other  than  any  to  which  sub- 
paragraph  (A),  (B),  or  (C)  relates),  if— 

“(i)  the  sale  of  such  product  or  the  providing  of  such 
service  is  not  substantially  related  (aside  from  the  need,  on 
the  part  of  the  organization  promoting  such  product  or 
service,  for  income  or  funds  or  the  use  it  makes  of  the  prof¬ 
its  derived)  to  the  exercise  or  performance  by  the  organiza¬ 
tion  of  one  or  more  of  the  purposes  constituting  the  basis 
for  the  organization’s  authorization  to  mail  at  such  rates; 
or 

“(ii)  the  man  matter  involved  is  part  of  a  cooperative 
mailing  (as  defined  under  regulations  of  the  Postal  Service) 
with  any  person  or  organization  not  authorized  to  mail  at 
the  rates  for  mail  under  former  section  4452(b)  or  4452(c) 
of  this  title; 
except  that — 

“(I)  any  determination  under  clause  (i)  that  a  product 
or  service  is  not  substantially  related  to  a  particutar  pur¬ 
pose  shall  be  made  under  regulations  which  shall  be  pre* 
scribed  by  the  Postal  Service  and  which  shall  be  consistent 
with  standards  established  by  the  Internal  Revenue  Sarvice 
and  the  courts  with  respect  to  subsections  (a)  and  (c)  of  sec¬ 
tion  51Z  of  the  Internal  Revenw  Code  of  19^  and 

“(II)  clause  (i)  shall  not  apply  if  the  product  involved 
is  a  periodical  publication  described  in  subsection  (m)(2) 
(including  a  subscription  to  receive  any  such  publication". 

(b)  Products. — Section  3626  is  amended  by  adding  at  the  end 
the  following: 

“(m)(l)  In  the  administration  of  this  section,  the  rates  for  mail 
under  former  section  4452(b)  or  4452(c)  of  this  title  shod!  not  apply 
to  mail  consisting  of  products,  unless  such  products — 

“(A)  were  received  by  the  organization  as  gifts  or  contribu¬ 
tions;  or 

“(B)  are  low  cost  articles  (as  defined  by  section  513(hX2)  if 
the  Internal  Revenue  Code  of 1986). 

“(2)  Parapaph  (1)  shall  not  apply  with  respect  to  a  periodical 
publication  of  a  qualified  nonprofit  organization.”. 

(c)  Certification;  Verification.— Section  36260X3)  is 
amended — 

(1)  by  striking  “(3)”  and  insetting  “(3)(A)”;  and 

(2)  by  adding  at  the  end  the  following: 

“(B)  The  Postal  Service  shall  establish  procedures  to  carry  out 
this  paragmph,  irwluding  procedures  for  mailer  certification  of  com- 
pliance  with  the  conditions  specified  in  paragraph  (1)(D)  or  sub¬ 
section  (m),  as  applicable,  and  verification  of  such  compliance.”. 

(d)  Appucabiuty. — The  amendments  made  by  this  section 
shall  apply  with  respect  to  meal  sent,  and  the  rates  for  mail  sent, 
after  December  31,  1993. 

PROVISIONS  relating  TO  RATES  FOR  BOOKS  AND  CERTAIN  OTHER 

MATERIALS 

Sec.  706.  (1)  In  General.— Section  3683(b)  is  amended  to  read 
as  follows: 
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"(h)  The  rates  ofpoeUMge  under  former  section  4554(hXl)  of  this 
title  shall  not  he  elective  except  with  respect  to  mailings  which — 
"(1)  constitute  materials  specified  in  former  section 
4554(h)(2)  of  this  title;  and 
"(2)  are  sent  between — 

“(A)  an  institution,  organization,  or  association  listed 
in  subparagraph  (A)  or  (B)  of  such  former  section 
4554(b)(1)  and  any  other  such  institution,  organization,  or 
association; 

"(B)  an  institution,  organization,  or  association  re¬ 
ferred  to  in  subparagraph  (A)  and  any  individual  (other 
than  cm  individual  having  a  financial  interest  in  the  sale, 
promotion,  or  distribution  of  the  materials  involved); 

"(C)  an  institution,  organization,  or  association  re¬ 
ferred  to  in  subparagraph  (A)  and  a  qualified  nonprofit  or¬ 
ganization  (as  defined  in  former  section  4452(a)  of  this 
title)  that  is  not  such  an  institution,  organization,  or  asso¬ 
ciation;  or 

"(D)  an  institution,  ormruzation,  or  association  re¬ 
ferred  to  in  subpcuagraph  (A)  and  a  publisher,  if  such  in¬ 
stitution,  organization,  or  association  has  placed  an  order 
to  purchase  such  materials  for  delivery  to  such  institution, 
organization,  or  aseociatum." 

(b)  APPUCABHiTy. — The  amendment  made  by  subsection  (a) 
shall  apply  with  respect  to  mail  sent  after  September  30, 1993. 

aSNSE  OF  CXiNCatSSS 

Sbc.  70T.  It  is  the  sense  of  the  Congress  that  any  legislation, 
enacted  after  September  30,  19M,  which  would  have  the  effect  of  ex¬ 
panding  the  classes  of  mail  or  kinds  pf  mailers  eligible  fm^  reduced 
rates  cf  postage  should  provide  for  sufficient  funding  to  ensure  that 
needier  any  losses  to  die  United  States  Postal  Service  nor  any  in¬ 
crease  in  the  rates  cf  postage  for  any  of  the  other  dosses  of  mail  or 
kinds  of  mailers  unit  result. 

TSCHNICAL  COiaSCTIONS 

SBC.  703.  (a)  Section  410. — Section  410(b)  is  amended — 

(1)  in  paragraph  (8)  by  striking  "and"  after  the  semicolon; 

(2)  in  the  first  paragraph  (9)  oy  striking  "Chapter^  and  in¬ 
serting  "chapter",  and  by  striking  the  period  ana  inserting  "; 
and";  and 

(3)  by  designating  the  second  paragraph  (9)  as  paragraph 

(10). 

(b)  Section  3202. — Sectitm  3202(a)  is  amended — 

(1)  in  paragraph  (3)  by  adding  "and"  after  the  semicolon; 

and 

(2)  in  paragraph  (4)  by  striking  ";  and"  and  inserting  a  pe¬ 
riod. 

(c)  Section  3601. — Section  3601(a)  is  amende  by  striking 
"consent"  and  inserting  "consent. 

(d)  Section  3625. — Section  3625(d)  is  amended  by  striking 
"section  3268"  and  inserting  "section  362^. 

(e)  Section  3626. — Section  3626  is  amended  by  redesignating 
the  second  subsection  (k)  as  subsection  (1). 


72r539-  93  -  » 
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And  the  Senate  agree  to  the  same. 

Amendment  numbered  103: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  103,  and  agree  to  the  game  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert: 
T/TLE  VIII— GENERAL  PROVISIONS 

Sec.  801.  Notwithstanding  the  provisions  of  this  or  any  other 
Mt,  the  Administration  may  establish  the  National  Partnership 
Council  with  interagency  assistance  from  the  Office  of  Persormd 
Management,  the  Office  of  Management  and  Budget,  and  the  Fed¬ 
eral  Labor  Relations  Authority,  subject  to  authorization. 

Sec.  802.  Not  to  exceed  fifty  percentum  iff  unobligated  balance 
remaining  available  at  the  end  of  fiscal  year  1994  from  appropria¬ 
tions  made  available  for  salaries  and  expenses  made  far  one  fiscal 
year  in  this  Act,  shall  remain  available  through  l^ptember  30,  1995 
for  each  such  account  for  such  purposes  and  in  such  amounts  as  ap¬ 
proved  in  advance  by  the  House  and  Senate  Committees  on  Appro¬ 
priations:  Provided.,  That  not  to  exceed  two  percentum  of  the  fiinds 
so  mrried  over  may  be  used  to  pay  cash  awards  to  employees,  as 
authorized  by  law,  and  not  to  exceed  three  percentum  iff  the  funds 
may  be  used  for  employee  training  programs. 

Sec.  803.  Notwithstaruling  any  other  provision  of  law,  the  Cen¬ 
ters  for  Disease  Control  (CDC)  laboratory  project  authorized  by  Pub¬ 
lic  Law  100-202,  may  be  sited  on  the  “new”  campus  in  the  Atlanta, 
GeorgM  area  authorized  by  Public  Law  102-^3. 

Sec.  804.  Part  of  the  site  to  be  utilized  for  the  new  U.S.  Court- 
fwuse  in  Montgomery,  Alabama,  ip  owned  and  occupied  by  Troy 
State  University  which  is  under  a  consent  decree  with  the  Dmart- 
nMnt  of  Justice  that  severely  limits  its  geographic  location.  There- 
fbre,  notwithstanding  any  other  provision  iff  Um,  the  Administrator 
of  Genenu  Services  is  authorized  to  pay  replacement  costs  for  the 
site  and  improvements  to  be  acquired. 

^d  on  pam  67  of  the  House  enrolled  bill,  H.R  2403,  after  the 
words  South  Vietnam,”  on  line  7,  insert  “the  coimtries  rf  the 
fomer  &viet  Union,”  and  on  page  67,  Une  11,  of  the  House  en¬ 
rolled  bill,  H.R.  2403,  strike  all  beginning  with  “(6)”  down  through 
and  including  “1990”  on  line  13,  and  insert  in  lieu  thereof,  “(6)  na¬ 
tionals  of  the  People’s  Republic  of  China  that  qualify  for  adiust- 
n^t  of  status  pursuant  to  the  Chinese  Student  Protection  Act  rf 
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And  the  Senate  agree  to  the  same. 

Steny  H.  Hoyer, 

Peter  J.  Visclosky, 

George  (Buddy)  Darden, 
John  W.  Olver, 

Tom  Bevill, 

Martin  O.  Sabo, 

William  H.  Natcher, 

Jim  Lightfoot 
(ezoe^  amendment  36), 
Frank  It  Wolf 
(except  amendment  36), 
Joseph  M.  McDade 
(except  amendment  36), 
Managen  on  the  Part  of  the  House. 

Dennis  DeConcini, 

Barbara  A  Mikulski, 

J.  Robert  Kerrey, 

Robert  C.  Byrd, 

Christopher  S.  Bond, 
AlDAmato, 

Mark  O.  Hatfield, 

Managen  on  the  Part  t^the  Senate. 
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JOINT  EXPLANATORY  STATEMENT  OF  THE  COMMITTEE  OF 

CONFERENCE 

The  managers  on  the  part  of  the  House  and  Senate  at  the  con¬ 
ference  on  the  disagreeing  votes  of  the  two  Houses  on  the  amend¬ 
ments  of  the  Senate  to  the  bill  (H.R.  2403)  making  appropriations 
for  the  Treasury  Department,  the  United  States  Postal  Service,  the 
Executive  Office  of  the  President  and  funds  appropriated  to  the 
President,  and  certain  independent  agencies  for  the  fiscal  year  end¬ 
ing  September  30,  1994,  and  for  other  purpose,  submit  the  follow- 
iM  joint  statement  to  the  House  and  ^nate  in  explanation  of  the 
dim  ci  the  action  agreed  upon  by  the  managers  and  recommended 
in  the  accompanying  conference  report: 

title  I— department  of  the  treasury 
Departmental  Oftices 

SALARIES  AND  EXPENSES 

Amendment  No.  1:  Makes  available  not  less  than  $6,352,000 
for  enforcement  activities  instead  of  $6,902,000  as  propo^  by  the 
Senate  and  deletes  other  languara  proposed  by  the  Senate.  It  also 
makes  available  until  expended,  $1,600,000  for  systems  moderniza¬ 
tion. 

The  conferees  have  provided  an  increase  of  $553,000  and  6 
FTEs  for  the  Office  of  Emorcement  activities  in  fis^  year  1994  to 
be  allocated  by  the  Assistant  Secretary  for  Enforcement.  The 
$6,352,000  provided  will  support  an  FTE  level  of  84  for  this  Office 
in  fiscal  year  1994. 

President’s  Workforce  Reductions 

The  President  has  committed  to  reducing  ^e  federal  workforce 
by  252,000  full  time  employee  equivalents  (FTE)  over  the  next  five 
years.  In  TOneral,  the  conferees  support  the  Ptesident’s  effort  in 
this  regard  and  have  made  every  effort  to  remove  FTE  floors  which 
have  appeared  in  the  bill  in  the  past.  This  is  done  in  the  spirit  of 
providing  the  President  and  agency  managers  with  maximum  flexi¬ 
bility  in  the  management  of  the  federal  workforce. 

In  lieu  of  bill  language,  the  managers  have  included  state¬ 
ments  citing  funding  to  support  FTE  levels  for  various  agencies. 
The  conferees  note  that  these  levels  are  not  statutorily  bindiing  and 
that  these  levels  are  not  intended  to  act  as  either  FTE  floors  or 
ceilings  but  merely  to  explain  what  FTE  levels  could  be  achieved 
through  the  funding  levels  provided.  The  conferees  further  note, 
however,  that  the  reductions  mandated  through  the  Presidential 
Executive  Orders  should  not  adversely  affect  law  enforcement  func¬ 
tions  of  the  agencies  funded  in  this  Art. 

(21) 
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Amendment  No.  2;  Appropriates  $105,150,000  for  salaries  and 
expenses  instead  of  $104,597,000  as  proposed  by  the  House  and 
$105,700,000  as  proposed  by  the  Senate. 

The  conferees  have  provided  total  funding  of  $105,150,000  for 
Departmental  Office  for  fiscal  year  1994.  Of  this  amount,  an  in¬ 
crease  of  $553,000  has  been  provided  to  support  enhanced  Office  of 
Enforcement  activities. 

Alaska  Native  Corpchiations 

Last  year  Section  7617  of  the  Conference  Report  to  HJL  11 
contained  a  procedural  provision  granting  Alaska  Native  Corpora¬ 
tions  standing  to  contest  deficiencies  in  so-called  net  operat^  loss 
transactions  ^OL)  enressly  permitted  by  law.  This  provision  pro¬ 
tected  tile  rights  of  all  of  the  parties— the  Alaska  Native  Corpora¬ 
tions,  the  corporations  which  purchased  the  NOL,  and  the  govern¬ 
ment.  For  reasons  unrelated  to  the  merits  of  the  standing  provi¬ 
sion,  H.R  11  was  vetoed  by  the  President  on  November  5,  1992. 
Currently,  Alaska  Native  Corporations  are  in,  or  are  moving  to,  the 
final  Internal  Revenue  Service  administrative  stage — the  so-called 
appeals  process.  The  conferees  urge  that  after  afi  administrative 
appeals  are  exhausted,  the  Secretary  refrain  from  issuing  a  dd5- 
denc^  notice  based  on  a  net  operating  loss  transaction  to  a  tax¬ 
payer  other  than  an  Alaska  Native  Corporation,  until  Congress  has 
had  the  opportunity  to  agi^  consider  the  standing  provision.  How¬ 
ever,  the  conferees  do  not  intend  that  the  Secretary  delay  the  issu¬ 
ance  of  a  deficient  notice  where  the  taxpayer  declines  to  mmcute 
an  appropriate  waiver  of  the  statute  of  limitations. 

Restructuring  of  IRS  and  Customs  Service 

The  ongoing  service  centers  and  district  offices  studies  may 
well  have  an  impact  on  personnel  levels  at  both  local  and  national 
levels  of  the  Internal  Revenue  Service  (IRS).  The  conferees  there¬ 
fore  direct  the  Commissioner  of  IRS  to  inooiporate  a  master  plan 
for  personnel  actions  and  human  resource  planning  into  any  rec¬ 
ommendation  approved  b^  the  Secretary  of  tne  Treasury  for  the  re¬ 
structuring  of  IRS  operations. 

The  conferees  are  aware  that  Tax  Systems  Modernization  will 
alter  existing  allocations  of  human  resources  and  will  require  sig¬ 
nificant  planning  for  training  and  retraining  so  that  displacements 
of  existing  employees  can  be  kept  to  an  absolute  minimum.  The 
conferees  oelieve  that  if  properly  managed,  attrition  and  training 
can  prepare  people  whose  jobs  may  be  eliminated  for  oonmliance, 
enforcement,  and  service  positions  that  become  available.  In  addi¬ 
tion,  the  Department  should  work  with  the  Internal  Revenue  Serv¬ 
ice  and  employee  organizations  to  develop  priority  hiring  plans 
within  IRS  to  protect  existing  employees. 

The  conferees  are  also  concerned  about  the  current  regional 
and  district  structure  of  the  Customs  Service.  Significant  savings 
in  both  financial  and  human  resources  may  be  avauable. 

The  conferees  direct  the  IRS  and  the  Customs  Service  to  sub¬ 
mit  a  plan  for  restructuring  the  IRS  and  Customs  Service  including 

Eriority  placement  and  retraining  details,  and  submit  this  plan  no 
Iter  than  March  1,  1994  to  the  Committees  on  Appropriations. 
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Japanese  Financial  Markets  Study 

The  Secretaiy  of  the  Department  of  the  Treasuty  shall  con¬ 
duct,  and  report  to  Congress  no  later  than  one  year  following  the 
date  of  enactment  of  this  Act,  a  study  of  the  structures,  operations, 
practices  and  regulations  of  Japan’s  financial  markets  and  their 
implications  for  the  U.S.  economy.  In  conducting  this  study,  the 
Secretaiy  shall  consider  with  regaid  to  Japan  the  structures,  oper¬ 
ations,  practices,  trends  and  relations  of  Japan’s  securities  mar¬ 
kets,  the  Japanese  banking  system  and  the  Japanese  real  estate 
market,  and  corporate  governance  in  Japan,  stable  and  cross 
shareholding,  the  ad^ua^  of  disclosure  requirements,  and  the 
adequaiy  of  l^[al  relief  available  to  foreign  investors  in  Japan. 
With  regard  to  economic  effects  on  the  Unit^  States,  the  Secretaiy 
shall  consider  the  volume  and  nature  of  the  United  States  invest¬ 
ments  in  Japan,  the  role  of  Japanese  finance  internationally  and 
in  the  United  States,  and  the  impact  of  Japanese  finance  upon  the 
United  States  macroeconomic  policies. 

Office  of  Inspector  General 

SALARIES  AND  EXPENSES 

Amendment  No.  3:  Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  making  available  $300,000  imtil  ex¬ 
pended  for  the  Inspector  General  Auditor  Training  Institute. 

Management  Control  Systems 

The  conferees  encourage  all  Inspectors  General  to  promote  the 
efficiency  and  integrity  of  government  programs  they  oversee,  with 
the  goal  of  making  programs  work  better.  The  "Inspectors  General 
Auditor  Training  Institute”  which  operates  under  the  Inspector 
General’s  office  in  the  Department  of  Treasuiy,  offers  Inspectors 
General  an  opportunity  to  enhance  their  skills  and  broaden  their 
focus.  In  addition  to  making  certain  that  agencies  are  in  compli¬ 
ance  with  Federal  rules  and  regulations,  the  Inspectors  General 
can  help  improve  management  by  stressing  the  importance  of  effi¬ 
cient  operations  and  in  assisting  in  the  evaluation  of  management 
systems.  The  conferees  believe  the  Inspectors  General  should  al¬ 
ways  be  exploring  ways  to  enhance  their  role  in  the  evaluation  of 
Federal  agcmdes. 

Treasury  Forfeiture  Fund 

Amendment  No.  4:  Appropriates  $32,500,000  for  salaries  and 
expenses  instead  of  $14,770,000  as  proposed  by  the  House  and 
$^,000,000  as  propos^  by  the  Senate. 

Federal  Law  Enforcement  Training  Center 

SALARIES  AND  EXPENSES 

Amendment  No.  5:  Inserts  language  proposed  by  the  Senate  re¬ 
garding  reimbursement  of  funds  from  agencies  receiving  training  at 
tJto  Federal  Law  Enforcement  Training  Center. 
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Amendment  No.  6:  Appropriates  $47,445,000  for  salaries  and 
mqienses  instead  of  $47,195,000  as  proposed  by  the  House  and 
$47,695,000  as  propos^  by  the  Senate. 


Gang  Resistance  Education  and  Training  Program 

The  conferees  have  provided  an  increase  of  $250,000  to  support 
enhanced  training  activities  for  the  Gang  Resistance  Education  and 
Training  (GREIAT)  program. 

ACQUISITION,  CONSTRUCTION,  IMPROVEMENTS,  AND  RELATED 

EXPENSES 

Amendment  No.  7:  Appropriates  $12,712,000  for  acquisition, 
construction,  improvements,  and  relat^  expenses  as  pn^osed  by 
the  Senate  instead  of  $7,712,000  as  proposed  by  the  House. 


Davis-Monthan  Ant  Force  Base 


The  conferees  have  provided  an  increase  of  $7,712,000  for  new 
construction  activities  at  the  Davis-Monthan  Air  Force  Base  Train¬ 
ing  facility  in  fiscal  year  1994.  The  funds  provided  shall  support 
the  following  projects: 


Nine  dassrooms . 

Administrative  support  .. 

Driving  ranges  . 

Support  facility  . 

StuMnt  support  facilities 
Bum  building . 


$M76,000 

950.000 

466,000 

826,000 

1,026,000 

1,000,000 


Construction  op  Burn  Building 

The  conferees  have  included  $1,000,000  for  the  construction  of 
a  building  at  the  Federal  Law  Enforcement  Training  Center 
(FLETC)  to  be  used  to  train  personnel  in  arson  investigation  tech¬ 
niques.  FLETC  has  been  directed  to  submit  its  design  plans  and  es¬ 
timated  cost  data  by  Februaiy  1,  1994.  The  conferees  agree  that 
the  training  to  be  provided  is  for  Federal,  State  and  local,  and  pri¬ 
vate  security  officials  engaged  in  the  investigation  and  detection  of 
arson. 


Financial  Management  Service 

SALARIES  AND  EXPENSES 

Amendment  No.  8:  Makes  available  $11,539,000  imtil  ex¬ 
pended  for  systems  modernization  initiatives  as  proposed  by  the 
Senate  instead  of  $9,748,000  as  proposed  by  the  House. 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

SALARIES  AND  EXPENSES 

Amendment  No.  9:  Appropriates  $366,446,000  for  salaries  and 
expenses  instead  of  $364,245,000  as  proposed  by  the  House  and 
$368,046,000  as  proposed  by  the  Senate  and  inserts  language  pro¬ 
posed  by  the  Senate  which  authorizes  the  use  of  $100,000  for 
hosting  certain  conferences. 
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The  conferees  have  provided  an  increase  of  $1,900,000  and  30 
FTEs  for  the  Bureau  of  Alcohol,  Tobacco  and  Firearms  in  fiscal 
year  1994.  These  increased  fimds  shall  be  used  to  restore  30  law 
enforcement  positions  proposed  for  reduction  and  $300,000  for  the 
Phoenix  Police  Department  to  support  national  ezpansitm  of  the 
GREAT  program.  „ 

Amendment  No.  10:  Deletes  a  provision  proposed  by  the  House 
and  stricken  by  the  Senate  which  provided  that  $6,000,000  be  re¬ 
tained  and  used  for  the  purpose  of  off-setting  costs  of  the  Bureau’s 
Compliance  Alcohol  Program.  , .  « 

Amendment  No.  11:  Inserts  a  provision  proposed  by  the  Senate 
which  provides  that  the  Bureau  of  Alcohol,  Tobacco  and  Firearaos 
may  investigate  and  act  upon  applications  filed  by  corporations 
(but  not  for  individuals)  for  relief  from  Federal  Firearms  disabil- 

^^**Amendment  No.  12:  Deletes  language  proposed  by  the  Senate 
which  would  have  mandated  a  minimum  level  of  positions. 

The  conferees  have  provided  $366,446,000  for  ATF  to  support 
an  FTE  level  of  4,231,  of  which  1,410  FTEs  shall  support  the 
Armed  Career  Criminal  Apprehension  Program. 

Amendment  No.  13:  Modifies  a  provision  proposed  by  the  Sen¬ 
ate  prohibiting  the  use  of  funds  to  implement  any  organization 
of  the  ATF  or  transfer  of  the  Bureau’s  functions,  missions,  or  ac¬ 
tivities  to  other  Agencies  or  Departments. 

U.S.  (Customs  Service 

SALARIES  AND  EXPENSES 

Amendment  No.  14:  Appropriates  $1,350,668,000  for  salaries 
and  expenses  instead  of  $1,311,819,000  as  proposed  by  the  House 
and  $1,363,668,000  as  proposed  by  the  Senate. 

The  conferees  have  provided  an  increase  of  $38,849,000  for  the 
U  S.  Customs  Service  in  fiscal  year  1994.  Of  this  amount, 
^1,801,000  is  provided  to  restore  the  642  FTEs  proposed  for  reduc¬ 
tion  in  fiscal  year  1994,  $6,048,000  to  restore  the  excess  cut  in  ad¬ 
ministrative  activities,  and  $2,000,000  for  enhanced  commercial  op¬ 
erations  activities. 

SAN  LUIS  COMMERCIAL  BORDER  CROSSING 

The  conferees  are  concerned  about  the  dangerous  traffic  situa¬ 
tion  which  h««  developed  in  San  Luis,  Arizona.  The  current  con¬ 
figuration  in  San  Luis,  Rio  Colorado,  and  San  Luis,  ^zona  re¬ 
quires  commercial  traffic  to  cross  through  non-commercial  vehicu¬ 
lar  traffic  to  enter  the  U.S.  Customs  inspection  area.  In  an  attempt 
to  resolve  thia  problem  the  local  community  and  the  government  of 
Mexico  have  apeed  upon  a  site  approximately  7  kilometers  to  the 
east  of  San  Luis  for  a  new  commercial  crossing  to  be  constructed 
on  both  sides  of  the  border.  The  conferees  direct  GSA  to  take  a  se¬ 
rious  look  at  constructing  a  commercial  port  on  the  U.S.  side  to 
Tpnlrft  the  San  Luis  port  more  efficient  and  reduce  traffic  in  this  in- 
creasin^y  congested  area.  More  importantly  commercial  traffic 
would  have  a  more  direct  and  less  time-consuming  route  to  Inter¬ 
states  8  and  10  by  utilizing  I^hway  2  which  is  a^acent  to  the 
proposed  commercial  crossing.  The  conferees  expect  GSA  to  report 
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back  on  the  feasibility  of  this  project  by  no  later  than  February  15, 
1994. 
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In  view  of  the  estimated  1.5  million  international  visitors  ex¬ 
pected  for  the  games,  the  conferees  direct  the  Customs  Service  to 
designate  as  soon  as  possible  a  U.S.  Customs  officer,  expert  in  cus¬ 
toms  arrival  and  clearance  processes,  to  work  with  the  government 
relations  staff  of  the  organizing  committee  at  its  Washin^n,  D.C. 
metropolitan  offices  to  assist  in  coordination  and  expedition  of  cus¬ 
toms  issues  at  the  nine  venues. 


Commissioner  op  Customs 

The  conferees  are  aware  that  a  problem  has  emerged  as  part 
of  the  implementation  of  P.L.  101-207  (92  Statute  1154).  The  pur¬ 
pose  of  P.L.  101-207  was  to  designate  the  Commissioner  of  Cus¬ 
toms  as  a  position  requiring  Senate  confirmation.  This  legislation 
has  inadvertently  resulted  in  the  present  Commissioner  receiving 
a  salaiy  less  than  that  of  his  prMecessors  who  were  simply  ap- 

Kinted  by  the  Secretaiy  of  the  Treasury  and  were  not  confumed 
.  the  Senate.  This  inadvertence  has  led  to  an  unintended  pay  dis- 
Dfuity  between  the  Commissioner  and  other  similar  Senate  con- 
nrmM  positions.  The  Commissioner  of  Customs  is  delegated  with 
some  of  tile  most  broad  ranging  duties  and  resTOnsibilities  raven  to 
any  public  servant  by  both  the  President  and  the  United  States 
Congress.  Therefore,  it  is  the  intent  of  the  conferees  that  the  appro¬ 
priate  actions  be  taken  to  restore  the  salary  of  the  Commissioner 
of  Customs  to  its  correct  level,  to  that  of  his  predecessors.  Ihis 
Conference  Report  contains  the  necessary  technical  correction  in 
Titie  5,  United  States  Code  in  amendment  numbered  35. 

Amendment  No.  15:  Inserts  lanmage  proposed  by  the  Senate 
which  makes  available  until  expended  $4,000, OOO  for  research. 

Amendment  No.  16:  Deletes  langut^  proposed  by  the  Senate 
which  mandates  minimum  levels  for  positions. 

The  conferees  have  provided  a  nmding  level  of  $1,350,668,000 
for  salaries  and  expenses  in  fiscal  year  19M.  This  amount  will  sup¬ 
port  an  FTE  level  of  17,841,  of  wmch  960  FTEs  shall  be  available 
to  support  the  Customs  Air  Interdiction  Program. 

OPERATION  AND  MAINTENANCE,  AIR  AND  MARINE  INTERDICTION 

PROGRAMS 


Amendment  No.  17:  Inserts  language  proposed  by  the  Senate 
which  authorizes  the  use  of  Air  and  Marine  Interdiction  funds  fiir 
drug  "demand  reduction”  programs. 

Amendment  No.  18:  Appropriates  $47,863,000  for  operation 
and  maintenance,  air  and  marine  interdiction  programs  as  pro¬ 
posed  by  the  Senate  instead  of  $46,063,000  as  proposed  by  the 
House. 


RADAR  COVERAGE 

The  conferees  are  concerned  that  gaps  known  to  exist  in  radar 
cover^e  on  the  southern  border  of  the  United  States  impact  the 
effectiveness  of  drug  interdiction  efforts.  Because  of  this  concern. 
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the  conferees  direct  that  a  plan  be  prepared  and  reported  to  the 
Conunittees  on  Appropriations  of  the  House  and  Senate  identifying 
approaches  to  fill  these  gaps  utilizing  existing  technology  and  avail¬ 
able  ground-based  radars  that  have  been  demonstrated  in  actual 
southwestern  border  tests  and  offer  lowest-cost  operations  through 
unmanned  operation. 

OPERATIONS  AND  MAINTENANCE,  CUSTOMS  P-3  DRUG  INTERDICTION 

PROGRAM 

Amendment  No.  19:  Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  which  limits  tne  P-3  aircraft  to  "de¬ 
fense  related”  drug  interdiction  purposes. 

CUSTOMS  FACILITIES,  CONSTRUCTION,  IMPROVEMENTS  AND  RELATED 

EXPENSES 

Amendment  No.  20:  Modifies  language  proposed  by  the  Senate 
whidi  provides  funds  to  the  highest  priority  Customs  air  facility  re¬ 
quirements. 

The  conferees  have  provided  $5,000,000  to  support  high  prior¬ 
ity  Customs  air  interdi^on  facility  construction  requirements  in 
fiscal  year  1994. 


Bureau  op  the  Public  Debt 

ADMINISTERING  THE  PUBUC  DEBT 

Amendment  No.  21:  Appropriates  $187,209,000  for  administer¬ 
ing  the  public  debt  as  proposed  by  the  Senate  instead  of 
$189,209,000  as  proposed  by  the  House. 

Internal  Revenue  Service 

ADMINISTRATION  AND  MANAGEMENT 

Amendment  No.  22:  Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  which  made  available  $500,000  for  re¬ 
search. 

PROCESSING  TAX  RETURNS  AND  ASSISTANCE 

Amendment  No.  23:  Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  which  makes  available  $1,000,000  for 
research. 
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TAX  LAW  ENFORCEMENT 

Amendment  No.  24:  Modifies  a  provision  proposed  by  the  Sen¬ 
ate  and  appropriates  $4,007,962,000  for  tax  law  enforcement  in¬ 
stead  of  $4,043,281,000  as  proposed  by  the  Senate.  It  also  makes 
available  until  expended  $1,000,000  for  research  and  mandates 
that  not  less  than  $350,000,000  be  avail^le  for  tax  fraud  inves¬ 
tigations. 

INFORMATION  SYSTEMS 

Amendment  No.  25:  Appropriates  $1,471,448,000  for  informa¬ 
tion  systems  instead  of  $1,402,629,000  as  proposed  by  the  House 
and  $1,487,722,000  as  proposed  by  the  Senate. 
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Amendment  No.  26:  Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  which  mandates  that  the  report  to 
the  Committees  on  Appropriations  on  Uie  implementation  of  Tax 
Systems  Modernization  prior  to  obligating  funds. 

U.S.  Secret  Service 

SALARIES  AND  EXPENSES 

Amendment  No.  27:  Appropriates  $461,931,000  for  salaries  and 
expenses  as  proposed  by  the  Senate  instead  of  $467,360,000  as  pro¬ 
ps^  by  the  House. 

The  conferees  have  provided  an  increase  of  $4,571,000  for  the 
Secret  Service  in  fiscal  year  1994.  These  additional  funds  are  pro¬ 
vided  to  restore  69  FTEs  proposed  for  reduction  in  fiscal  year  1994. 

WORLD  CUP  USA  1994 

The  conferees  direct  the  Service  to  prepare  plans  and  allocate 
resources  as  necessary  to  provide  for  the  security  needs  of  the  var¬ 
ious  foreign  heads  of  State  and  officials  participating  in  the  activi¬ 
ties  associated  with  the  World  Cup. 

General  PROviaoNS— Department  of  the  Treasury 

Amendment  No.  28:  Restores  a  provision  proposed  by  the 
House  and  stricken  by  the  Senate  mandating  that  the  IRS  identify 
efficient  savings  and  nonrecur  the  amoimt  of  the  savings  from  tiie 
IRS  budget  base. 

Amendment  No.  29:  Modifies  a  provision  proposed  by  the  Sen¬ 
ate  regarding  transfers  of  end-of-year  imobligated  balances  in  the 
Treasury  Forfeiture  Fund  for  Federal  law  enforcement  activities. 

Amendment  No.  30:  Deletes  a  provision  proposed  by  the  House 
and  stricken  by  the  Senate. 

The  conferees  understand  that  the  Bureau  of  Engraving  and 
Printing  will  will  maintain  and  utilize  the  currenty  pi^uction  ca¬ 
pacity  of  its  Washington,  D.C.  facility  at  a  level  which  at  a  mini¬ 
mum  equals  its  current  5  day,  3  shin  per  day  output  of  approxi¬ 
mately  5.2  billion  notes.  The  Federal  Reserve  System  requirements 
exceed  that  level  by  an  amount  which  will  enisle  the  Bureau  to 
also  maintain  and  utilize  an  operating  expansion  and  emergenqr 
back-up  capacity  at  its  Fort  Worth,  Texas  facility.  If  production  re¬ 
quirements  fall  below  that  level  the  Bureau  may,  upon  advance  no¬ 
tice  to  the  House  and  Senate  Appropriations  Committees,  reallo¬ 
cate  production  between  the  two  facilities  in  a  way  which  best  uti¬ 
lizes  the  capacity  of  each  and  preserves  the  employment  security 
of  the  Bureau  workforce. 

Amendment  No.  31:  Deletes  a  provision  proposed  by  the  House 
and  stricken  by  the  Senate. 

If  necessaiy  to  retain  employees  with  specialized  skills  who  are 
serving  on  temporary  appointments,  the  Bureau  of  Engraving  and 
Printing  may  extend  such  appointments  on  an  annual  basis  beyond 
four  years. 

Amendment  No.  32:  Deletes  a  provision  proposed  by  the  House 
and  stricken  by  the  Senate. 
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In  the  event  of  stalling  reductions  due  to  a  reduction  in  work 
requirements,  the  area  of  consideration  for  any  reduction-in-foroe 
to  be  effected  shall  include  the  Washington,  D.C.  facility  and  the 
Ft.  Worth,  Texas  facility.  Lists  of  competing  employees  at  each  fa¬ 
cility  shall  be  combined  together,  and  bumping,  retreat  and  reas¬ 
signment  ri^ts  of  employees  at  the  same  competitive  level  shall  be 
governed  by  this  combing  list.  In  order  to  insure  uniformity  in  ad¬ 
ministration,  the  Bureau  shall  adopt  this  polity  by  a  formal  issu¬ 
ance.  This  polity  shall  prevail  with  r^ard  to  ^  represented  bar¬ 
gaining  units  UJ^ess  one  or  more  unions  specifically  and  in  writing 
agree  to  another  polity  or  arrangement  on  behalf  of  the  employees 
that  any  such  <Hgiuuzations(s)  represents. 

Amendment  No.  33:  Inserts  and  changes  the  section  number  of 
a  provision  proposed  by  the  Senate  man&ting  that  the  Secretary 
of  Treasury  establish  an  Office  of  Undersecretary  for  Enforcement. 

Amendment  No.  34:  Modifies  a  provision  proposed  by  the  Sen¬ 
ate  regarding  the  ocemption  of  law  enforcement  positions  from  Ex¬ 
ecutive  Order  12839. 

Amendment  No.  34:  Modifies  a  provision  proposed  by  the  Sen¬ 
ate  mandating  the  IKS  institute  policies  and  procedures  which 
8af(^[uard  the  confidentiality  of  taxpayer  information. 

It  also  inserts  a  provision  whiw  modifies  Title  5  regarding  the 
Commissioner  of  Customs. 

It  also  inserts  a  provision  providing  for  the  transfer  of  Customs 
aircraft  and  establishes  fundi^  levels  for  enforcement  of  the  Fed¬ 
eral  Alcohol  Administration  Act. 

TITLE  in— EXECUTIVE  OFFICE  OF  THE  PRESIDENT  AND 
FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

National  Performance  Review 

The  conferees  believe  the  Vice  President’s  report  of  the  Na¬ 
tional  Performance  Review  is  a  significant  and  important  document 
and  stron^y  share  the  goal  of  "creating  a  government  that  works 
better  and  costs  less." 

The  conferees  ffiq;>ect  Departments  and  Agencies  within  this 
bill  to  review  the  recommendations  of  this  report  and  take  imme¬ 
diate  steps  to  achieve  a  government  that  works  better  and  costs 
less  and  be  prepared  to  work  with  the  House  and  Senate  Commit¬ 
tees  on  Appropriations  during  next  year’s  hearings  on  efforts  to  ac¬ 
complish  this  goal. 
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The  White  House  Ofrce 

SALARIES  AND  EXPENSES 

Amendment  No.  36:  Appropriates  $38,754,000  for  salaries  and 
expenses  as  proposed  by  tte  Senate  instead  of  $38,914,000  as  pro¬ 
posed  by  the  House. 
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National  SECinory  C!ouncil 

SALARIES  AND  EXPENSES 

Amendment  No.  37:  Appropriates  $6,648,000  for  salaries  and 
expenses  as  proposed  by  the  House  instead  ii  $84209,000  as  pro* 
posed  by  the  Senate 

Information  Security  Oversigiit  Office 

ITie  conferees  have  not  transferred  funds  fh>m  the  General 
Services  Administration  (GSA)  to  the  National  Security  Council 
(NSC)  for  tile  Information  Security  Oversi^t  Office  (ISOO)  in  fis¬ 
cal  year  1994  as  recommended  by  the  Senate.  ISOO  is  funded  in 
GSA.  The  conferees  remain  concerned,  however,  that  GSA  is  not 
the  prmm  a^nqr  under  vdiich  to  carry  out  the  responsibilities  of 
this  Office  since  ISOO  takes  its  direction  and  guidianoe  ftom  the 
NSC,  not  GSA  The  conferees  understand  that  the  NSC  is  currently 
reviewing  the  proper  idacement  of  ISOO  and  should  be  releasing 
the  resuns  of  this  evuuation  late  this  year.  Ihe  conferees  direct 
to  provide  the  results  of  that  review  to  the  appropriate  com¬ 
mittees  of  Congress.  Ihe  conferees  fiirther  direct  NSC  to  request 
fimding  and  the  required  positions  to  support  ISOCs  mission  in 
tim  appropriate  agenqr  account  as  reflectea  in  the  review  in  the  fis- 
ml  year  1995  budget  submistion. 

OpncE  or  Management  and  Budget 

SALARIES  AND  EXPENSES 

Amendment  No.  38:  Appnmriates  $56,539,()()0  for  salaries  and 
expenses  as  proposed  by  the  House  instead  of  $53,481,()00  as  i»o- 
po^  hy  the  Senate. 

Paperwork  Reduction  Goal  f<»  Federal  Acsncies 

The  conferees  commend  the  Administration  for  its  goal  of  re¬ 
ducing  the  internal  federal  r^^ulatoiy  burden  by  60  percent.  In  ad- 
^tion  to  the  stated  goals  of  the  President’s  National  Perform¬ 
ance  Review,  the  conferees  u^  agencies  within  the  scope  <ii  thin 
Act  to  adopt  a  goal  of  reducing  the  federal  paperwork  burden  by 
50  percent,  where  possible,  both  for  internal  i^n^  paperwork  and 
for  paperwork  required  to  businesses  or  individuals  who  conduct 
business  with  the  federal  government.  Agencies  miy  determine 
how  best  to  meet  that  goal. 

Office  of  Federal  Procurement  Poucy 

SALARIES  AND  EXPENSES 

Amendment  No.  39:  Deletes  language  proposed  by  the  Senate 
which  provided  funding  for  the  Office  of  F^ei^  Procurement  Pol¬ 
icy  as  a  separate  account.  The  funding  for  this  Office  is  provided 
in  the  appropriation  to  the  Office  of  Management  and  Bud^t 
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Office  of  National  Drug  (Control  Poucy 

SALARIES  AND  EXPENSES 

Amendment  No.  40:  Appropriates  $11,687,000  for  salaries  and 
expenses  as  proposed  by  the  Senate  instead  of  $5,800,000  as  pro¬ 
pped  by  the  House  and  sets,  at  40,  the  level  of  positions  for 
ONDCP. 

The  conferees  have  provided  an  increase  of  $5,887,000  for  the 
Office  of  National  Drug  Control  Policy  in  fiscal  year  1994.  These 
additional  fimds  are  provided  to  support  40  positions  in  fiscal  year 
1994,  an  increase  of  15  above  the  amount  requested. 

llie  conferees  are  agreed,  however,  that  total  employment  in 
the  Executive  Office  of  the  l^sident  shall  not  exceed  the  1,044 
total  positions  requested  by  the  President.  The  conferees  expect  the 
I^sident  to  make  reductions  in  other  Executive  Office  of  the  Presi¬ 
dent  amndes  to  support  the  15  FTE  increase  for  ONDCP  as  pro¬ 
vided  tor  in  the  amendment.  The  conferees  agree  that  this  total 
level  of  1,044  positions  will  fluctuate  throughout  the  year  as  the 
I^sident  manages  day-to-day  operations  at  the  White  House. 

Federal  Drug  Control  Programs 

HIGH-INTENSnY  DRUG  TRAFFICKING  AREAS  PROGRAMS 

Amendment  No.  41:  Inserts  a  provision  proposed  by  the  Senate 
whif^  provides  $^,000,000  for  State  and  local  entities  and 
$43,000,000  for  Federal  agendas.  Deletes  a  provision  proposed  by 
the  House  which  provided  for  r  different  aUocalion  funding. 

SfEOAL  F(»tFBITURB  FUND 
(INCLUDING  TRANSFER  OP  FUNDS) 

Amendment  No.  42:  Modifies  a  provision  proposed  by  the 
House  and  Senate  regarding  the  allocation  of  funds  from  the  Spe¬ 
cial  Forfeiture  Fund. 

TITLE  IV— INDPENDENT  AGENCIES 
Administrative  Conference  of  the  United  States 

SALARIES  AND  EXPENSES 

Amendment  No.  43:  Appropriates  $1,800,000  for  salaries  and 
expenses  as  proposed  by  tms  Sraate.  The  House  provided  no  funds 
for  the  Conference. 

Deletes  language  proposed  by  the  Senate  which  reduced  the 
amount  appropriatM  to  eadi  discretionaiy  account  by  1.478  per¬ 
cent. 

Modifies  language  proposed  by  the  Senate  concerning 
remanfoctued  and  redded  toner  cartridges. 

TONER  CARTRIDGES 

The  conferees  have  agreed  to  amend  the  Senate  languam  as 
adopted  by  the  Senate  in  amendment  numbered  43  and  to  delete 
the  Senate  language  adopted  by  the  Senate  in  amendment  num¬ 
bered  100. 
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In  amending  the  language,  the  oonftreea  have  inaerted  Ian- 
to  enaure  that  if  an  agency  deddea  to  give  preference,  that 
buaineaaea  continue  to  compete  only  with  each  oth»  for 
GSA'a  remanufactured  toner  cartridge  aolidtatitma.  The  eonfereea 
note  that  thia  action  aimply  reconnrma  current  Federal  Aoquiai* 
tiona  R^^ulation  (FAR)  requirementa.  FAR  proviaion  19.602-2,  re- 
qxiirea  that  when  purchaaing  certain  itema,  like  toner  cartridgi^  if 
two  or  more  amall  buaineaaea  can  meet  the  apedficationa  whidi  in¬ 
dude  price  and  quantity  availability,  GSA  muat  "aet  aaide”  the  fno- 
curement  for  amall  buameaaea. 

The  action  of  the  eonfereea  will  enaure  that  the  reqrded  toner 
cartridm  aolidtationa  will  be  open  to  all  qualified  biddera.  Further¬ 
more,  the  eonfereea  aet  forth  ^delinea  xmder  which  newly  manu- 
factumd  cartridgea  may  be  purchaaed. 

Finally,  the  eonfereea  have  inaerted  language  to  enaure  that 
the  proviaion  will  not  affect  current  law  with  rcipect  to  orsaniza- 
tiona  for  the  Blind  or  Other  Severely  Handicapped  (NIB/NII^). 

Citizens’  Commission  on  Pubuc  Service  and  Compensation 


SALARIES  AND  EXPENSES 
(RESCISSION) 

Amendment  No.  44:  Inaerta  a  proviaion  propoaed  by  the  Senate 
readnding  $250,000  of  the  fimda  made  available  in  tte  fiacal  year 
1993  appropriation. 

Advisory  Commisskwi  on  Inibroovernmental  Relations 

SALARIES  AND  EXPENSES 

Amendment  No.  46:  Appropriatea  $1,000,000  for  aalariea  and 
ezpenaea  aa  propoaed  by  the  Sc^te.  The  Houae  provided  no  fun^ 
for  thia  Com^aaion. 


General  Services  Administration 

FEDERAL  BUILDINGS  FUND 

Amendment  No.  46:  Inaerta  a  proviaion  propoaed  by  the  Senate 
which  appropriatea  funda  to  the  FMeral  Buildinga  Fund. 

Review  of  Federal  Building  Construction 

On  September  16,  1993,  the  Adminiatrator  of  the  General 
Servicea  Aominiatration  (GSA)  annoimced  a  comprehenaive  review 
of  the  public  buildinas  proceaa  beginning  immediately  and  laating 
fimn  3  to  6  montha.  ^e  Adminiatrator  atated  that  the  intent 
of  thia  review  ia  to  produce  coat  aavin^  wherever  pomible. 

The  eonfereea  concur  in  the  Adnuniatrator’a  oedaion  to  review 
theae  projecta  on  the  baaia  of  merit  and  coat  but  are  concerned  that 
the  practical  effect  of  the  conatruction  moratorium  ia  that  budget 
authority  previoualy  provided  for  188  different  projecta  ia  being 
withheld  from  obligation. 

Aa  reared  Iw  the  Impoimdment  Ckmtrol  Act,  the  General  Ac- 
coun^g  Office  (GAO)  ia  currently  reviewing  the  Adminiatrator’a 
deciaion  to  withhold  theae  fimda  to  determine  whether  auch  action 
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is  reTOrtable  under  toe  Impoundment  Ck>ntrol  Act.  The  conferees 
ComptroUer  General’s  report  and  wiU  rely  on 

If  in  toe  report,  GAO  determines  that  a  deferral  is  required, 
toe  conferees  direct  the  Administrator  of  GSA  and  the  ComAroUer 
Genei^  to  follow  existing  deferral  reporting  procedures.  The  Ad- 
nainigtrator  18  also  urged  to  expeditiously  complete  a  review  of 
f ^  ***  cause  any  unnecessary  delays,  costs  or 

Analysis  of  Federal  Building  Construction 

conferees  agree  that  the  Federal  construction  projects  are 
sitoject  to  review  by  the  General  Services  Administration  (GSA) 
•me  <»^er^  Administrator  of  the  GSA  to  carefully  re- 

ww  federal  building  construction  projects  to  ensure  that  they  meet 
the  requirements  of  toe  Federal  government.  The  GSA  shomd  con¬ 
duct  an  w^3«i8  as  to  the  need  for  these  buildings  including  an  as- 
^ment  of  the  requirements  of  the  agencies  which  will  be  housed 
***  The  GSA  should  also  carefully  review 

project  to  msure  that  it  is  not  only  necessary  but  is  toe  appropriate 
size  aM  design  for  the  government  entities  to  be  housed  there  Fi- 
coirferees  direct  GSA  to  insure  that  the  costs  are  fully  jus¬ 
tified  for  each  project.  ^  '' 

The  A^inistrator  is  directed  to  report  to  the  House  and  Sen¬ 
ate  Committees  on  Appropriations  on  toe  results  of  this  analysis. 

Access  to  Resolution  Trust  Corporation  Properties 

The  renferees  understand  that  legislation  has  been  proposed  to 
improve  the  access  of  GSA  to  Resolution  Trust  Corporation  (RTC) 
prope^M  for  use  by  the  Federal  government.  The  conferees  expect 
t^  Admimstrator  of  GSA  to  work  with  the  RTC  to  identify  prw- 
erties  which  could  be  available  for  meeting  the  requirements  of 
Federal  agencies. 

Management  of  Federal  Government  Real  Estate 

I.  recommendation  of  the  V^ce 

^sidents  National  Performance  Review  that  the  Public  Buildings 
®®S??®  choice.  While  the  conferees  recognize 

toat  toe  Federal  Buildings  Fund  rent  rates  may  appear  cum- 
tersome  because  they  are  structured  to  provide  a  margin  of  income 
for  capital  expenditures  for  construction  of  a  new  facilities  and 
m^or  repaire,  toe  conferees  agree  that  by  involving  customer  agen- 
aes  m  toe  deasion  making  and  by  increasing  competition,  the  tax¬ 
payers  will  benefit  through  lower  costs. 

The  confe^  are  concerned,  however,  that  should  the  govern¬ 
ment  d^ntralire  the  management  of  the  government’s  real  estate 
asmt^  to®  benefit  of  centralized  decision  making  will  not  be  real- 
u  ■  investigations  by  the  General  Accounting  Office  have 

shown  toat  other  Fede^  entities  cannot  prioritize  their  own  re- 
®®®®ntralizing  the  decision  making  process  would  only 
jaeld  a  Federal  budget  which  does  not  prioritize  all  of  the  needs  (5“ 
the  government. 
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The  conferees  agree  that  the  General  Services  Administration 
should  be  the  agency  charged  with  managing  all  government  assets 
to  optimize  the  highest  rate  of  return.  The  conferees  look  forward 
to  the  establishment  of  GSA  as  the  government  wide  asset  man¬ 
ager  effectively  managing  the  government’s  vast  portfolio  oi  real 
property  holdings. 

Building  Delegation  Program 

The  conferees  are  aware  that  the  General  Services  Administra¬ 
tion  (GSA)  has  implemented  a  very  successful  Building  Delegation 
Program.  Under  this  program,  G^  has  delegated  authority  for 
Real  Property  management  functions  to  Federal  agencies  whidi  are 
single  tenants  in  selected  Government-owned  and  leased  buildings. 
The  GSA  budgets  for  operational  and  administrative  costs  directly 
within  the  Federal  Buildings  F\md  and  tenant  agencies  continue  to 
budget  for  and  pay  full  rent  to  GSA.  Each  year  GSA  returns  fund¬ 
ing  to  each  participating  agen^  for  operation  of  these  buildings 
through  individual  allocation  accounts.  However,  the  program  has 
become  a  cumbersome,  ineffective  and  costly  method  for  GSA  to 
manage.  Therefore,  the  conferees  direct  GSA  and  the  Office  of 
Man^ement  and  Budget  to  include  necessary  operating  funds  for 
buildings  delegation  in  each  agency’s  budget  for  fiscal  year  1995, 
rather  than  budgeting  for  these  requirements  in  the  Federal  Build¬ 
ings  Fund. 

Amendment  No.  47:  Modifies  a  provision  proposed  by  the  Sen¬ 
ate  appropriating  $288,486,000  into  the  F\md. 

Amendment  No.  48:  Establishes  an  aggregate  amount  of 
$5,251,117,306  in  the  Federal  Buildings  Fund  instead  of 
$5,185,611,000  as  proposed  by  the  House  and  $5,253,877,000  as 
propos^  by  the  Senate. 

Amendment  No.  49:  Makes  available  $925,027,306  for  con¬ 
struction  instead  of  $820,476,000  as  propos^  by  the  House  and 
$933,787,000  as  proposed  by  the  Senate. 

Amendment  No.  50:  Deletes  language  proposed  b^  the  House 
and  modifies  language  proposed  by  the  Senate  which  provides 
funding  related  to  the  construction  of  certain  buildings  and  facili¬ 
ties. 


Federal  Courthouse,  Augusta,  Georgia 

The  conferees  have  agreed  to  fund  the  $1,000,000  identified  by 
the  Senate  for  the  repairs  and  renovations  to  the  Courthouse  in 
Augusta,  Georgia,  from  funds  available  in  the  construction  account. 

Federal  Center,  Rochester,  New  York 

The  conferees  have  included  an  additional  $5,000,000  to  com¬ 
plete  the  federal  center  in  Rochester,  New  York,  wUch  was  initially 
funded  in  the  Treasury,  Postal  Service,  and  General  Government 
Appropriations  Act,  1991  (P.L.  101-509). 

Amendment  No.  51:  Modifies  language  proposed  by  the  House 
and  stricken  by  the  Senate  providing  that  funds  be  available  for 
four  flexiplace  work  telecommuting  center  projects  located  in 
Southern  Maryland,  northwestern  Virginia,  Hagerstown,  Maryland, 
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and  Fredericksbturg,  Virginia  and  increases  the  funding  level  to 

$6,000,000. 

Amendment  No.  52:  Rescinds  $185,344,000  as  proposed  by  the 
Senate  instead  of  $107,781,000  as  propoaed  by  the  House. 

Amendment  No.  53:  Inserts  a  provision  proposed  by  the  Senate 
providing  that  $1,500,000  made  available  in  a  previous  fiscal  ^ear 
for  Hilo,  Hawaii  shall  be  available  to  a  public  entity  in  Hawaii  to 
construct  government  facilities. 

Amendment  No.  54:  ^propriates  $523,782,000  for  rraairs  and 
alterations  instead  of  $546,682,000  as  proposed  by  the  House  and 
$516,782,000  as  proposed  by  the  Senate. 

Amendment  No.  55:  Restores  a  provision  proposed  by  the 
House  and  stricken  by  the  Senate  modified  to  make  available 
$7,000,000  for  eneray  retrofit  projects. 

Amendment  No.  56:  Restores  a  provision  proposed  by  the 
House  which  provides  that  $6,000,000  may  be  usm  to  procure  and 
inafaill  phosphoric  add  fuel  cells  in  GSA  installations. 

Amendment  No.  57:  Provides  $6,800,000  for  certain  capital  im¬ 
provements  of  United  States-Mezico  border  facilities  as  proposed  by 
the  Senate. 

LuKEViLLE,  Arizona 
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The  conferees  u^e  the  U.S.  Chistoms  Service  to  provide  24 
hour  emergency  service  at  the  border  station  in  Lukeville,  Arizona. 
It  is  imperative  that  this  fadlity  be  prepared  for  emergencies  when 
it  is  dosed.  The  conferees  understand  that  Customs  intends  to 
place  signs  at  this  facility  providing  instruction  on  emergency  pro¬ 
cedures  and  urges  Customs  to  do  so  at  the  earliest  possible  date. 

Amendment  No.  58:  Makes  available  $118,108,000  for  install¬ 
ment  acquisition  payments  induding  payment  on  purchase  con¬ 
tracts  as  projMsed  by  the  House  instead  of  $119,108,000  as  pro- 
po60d  by  tbc 

Amendment  No.  59:  Makes  available  $2,117,421,000  for  rental 
space  as  proposed  by  the  Senate  instead  of  $2,124,373,000  as  pro¬ 
posed  by  the  House. 

Amendment  No.  60:  Makes  available  $1,226,085,000  for  real 
property  operations  as  proposed  by  the  Senate  instead  of 
$1,^1,085.000  as  proposed  bv  the  House. 

Amenoment  No.  61:  Makes  available  $184,081,000  for  design 
and  construction  services  as  proposed  by  the  Senate  instead  of 
$1884274,000  as  proposed  by  the  House. 

Amendment  No.  62:  Ddetes  a  provision  proposed  by  the  House 
and  stricken  by  the  Senate  which  prohibited  expenditures  without 
prior  authorization  for  certain  projects. 

Amendment  No.  63:  Modifies  a  provision  proposed  by  the 
House  and  stricken  by  the  Senate  which  authorizes  the  Depart¬ 
ment  of  Agriculture  to  provide  funds  for  the  construction  of  a  facil¬ 
ity  for  a  nongovernmental  entity. 

Amendment  No.  64:  Modifies  langua^  proposed  by  the  Senate 
whi^  provides  for  approval  of  construction  projects  by  legislative 
Committees  prior  to  rands  becoming  available. 

Amendment  No.  65:  Establishes  a  limitation  of  $5,251,117,306 
for  the  Federal  Buildings  Fund  instead  of  $5,185,611,000  as  pro¬ 
posed  by  the  House  and  $5,253,877,000  as  proposed  by  the  Senate. 
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Federal  Sun>LY  Service 
OPERATING  EXPENSES 

Amendment  No.  66:  Makes  available  $43,420,000  for  operating 
expenses  as  proposed  by  the  Senate  instead  of  $55,804,000  as  pro¬ 
posed  by  the  House. 

Estabushing  a  Reimbursable  Federal  Supply  Service 

The  conferees  note  that  the  House  included  report  language  on 
establishing  a  reimbursable  Federal  Supply  Service  (FSS),  reouest- 
ing  that  GSA  initiate  a  management  review  of  the  FSS  to  deter¬ 
mine  the  feasibility  of  making  it  a  totally  reimbursable  activity  in 
fiscal  vear  1995.  Ihe  conferees  agree  that  the  FSS  should  work 
with  tiae  Office  of  Management  and  Budget  to  implement  a  fiscal 
year  1995  toIIot  to  include  all  FSS  costs  in  the  rates  charged  to 
customers.  Furthermore,  the  conferees  agree  that  the  Federal  agen¬ 
cies  should  be  allowed  a  choice  of  purchasing  from  the  FSS  or  from 
the  commercial  sector.  This  would  provide  each  agenty  the  oppor¬ 
tunity  to  obtain  items  in  the  most  cost  beneficial  manner.  The  fun¬ 
eral  Accounting  (Hfice  should  review  this  arrangement  and  report 
on  the  effect  such  as  change  would  have  on  the  Federal  govern¬ 
ment. 

Related  to  the  issue  of  reimbursable  funding,  the  conferees  are 
aware  that  FSS  has  progranm  which  provide  services  to  customers, 
such  as  contracts  for  agencies’  use  where  agencies’  parents  for 
these  services  do  not  flow  through  the  Genem  Supply  Fimd.  Until 
the  changes  recommended  by  the  conferees  are  made,  FSS  is  un¬ 
able  to  recover  its  costs  dir^y  from  customers  through  an  over¬ 
head  charge  on  the  cost  of  goods  or  services  provided  through  such 
programs.  However,  there  may  be  instances  when  the  provided 
service  generates  receipts  not  directly  related  to  the  cost  of  service. 
Such  receipts  should  be  available  to  fund  the  cost  of  creating  and 
providing  the  services  which  have  in  fact  generated  the  revenue. 
The  conferees  direct  the  Administrator  to  keep  the  Committees  in¬ 
formed  as  such  funding  is  identified  and  becomes  available.  During 
the  transition  from  appropriated  to  reimbursable  funding,  funds 
appropriated  but  not  longer  necessary  should  not  be  obliga^. 

POLLUTION  ABATEMENT  TEST 

The  Energy  Polity  Act  of  1992  calls  on  the  Secretary  of  Energy 
in  conjunction  with  industry  and  federal  agencies  to  conduct  a 
study  on  diesel  engine  combustion  and  fuels  and  lubricants  to  re¬ 
duce  emissions  of  oxides  of  nitrogen  and  particulates.  To  assist  in 
the  conduct  of  this  study,  the  coruerees  direct  the  Administrator  d 
GSA  to  consider  developing  a  program  involving  GSA-fleet  vehicles, 
in  particular  trucks  and  buses,  to  test  diesel  fuel  additives  as  a 
means  to  reduce  emissions  and  particulates. 

WORLD  CUP  USA  1994 

The  conferees  direct  GSA  to  continue  to  provide  available  se¬ 
cure  storage  and  office  space,  equipment,  and  other  logistical  sup¬ 
port  on  a  temporary  basis  to  the  World  Cup  organizers  in  the  nine 
venues  and  to  make  available  temporary  exhibition  space  in  U.S. 
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Government  buildings  for  international  cultural  and  artistic  events 
associated  with  World  Cup  USA  1994. 

Information  Resources  biANACEMENT  Service 

OPERATING  EXPENSES 

Amendment  No.  67:  Appropriates  $45,675,000  as  proposed  by 
the  House  instead  of  $44,730,000  as  proposed  by  the  Senate  and 
deletes  a  provision  proposed  by  the  House  which  would  have  pro¬ 
hibited  the  use  of  fimds  for  the  Information  Security  Oversight  Of¬ 
fice. 


MANAGEMENT  RESEARCH  SUPPORT 

The  conferees  are  supportive  of  the  Administration’s  efibrts  to 
reinvent  government  and  are  interested  in  assuring  that  GSA  has 
the  benefit  of  the  most  advanced  thinking  and  research  in  business 
management,  procurement  policy,  computer  applications  and  other 
management  issues  of  concern  to  the  Federal  Government.  For  this 
reason,  the  conferees  recommend  that  GSA  solicit  proposals  from 
institutions  of  hi^er  education  for  the  purpose  of  determining 
whether  or  not  GSA  should  establish  imiversity-based  research 
centers  to  assist  in  developing  improved  methods  of  management, 
procurement  policy,  and  computer  and  software  applications  for  the 
Federal  Government. 

Information  Security  Oversight  Office 

The  conferees  have  agreed  to  remove  the  restrictive  language 
which  prohibited  the  expenditure  of  funds  for  the  Information 
curity  Oversight  Office  (ISOO),  as  proposed  by  the  House.  Further¬ 
more,  the  coi^erees  have  agreed  not  to  move  the  ISOO  to  the  Na¬ 
tional  Security  Council  (NSC),  as  proposed  by  the  Senate.  The  out¬ 
come  of  both  of  these  actions  will  be  to  maintain  the  IS(X)  within 
the  General  Services  Administration’s  Information  Resources  Man¬ 
agement  Service  (IRMS). 

The  House  action  which  eliminated  funding  for  the  ISOO  was 
based  on  the  Office’s  actions  which  included  the  issuing  of  a  draft 
directive  imdermining  current  federal  procurement  regulations. 
This  draft  directive  was  issued  without  the  approval  of  the  Admin¬ 
istrator  of  General  Services,  despite  the  implications  that  such  a 
r^pilation  would  have  on  G^  operations.  Despite  the  House  con¬ 
cerns,  the  conferees  are  aware  that  the  original  charter  of  the 
ISOO,  the  implementation  of  security  standards  for  government 
equipment,  needs  to  be  accomplished. 

However,  the  conferees  agree  that  the  GSA  should  exert  great¬ 
er  management  control  of  ISOO.  While  it  is  not  the  intention  of  the 
conferees  to  replace  the  direction  provided  by  NSC,  the  conferees 
agree  that  the  Administrator  of  USA  should  provide  significant 
oversi^t  of  ISOO’s  operations.  It  is  the  conferees’  intent  to  ensure 
that  the  mistakes  of  &e  past  are  not  repeated. 


t 

3 

> 

r» 


> 


CJ 

fin 


Digitized  by  v^ooQle 


38 


General  Services  Administration— General  Provisions 

Amendment  No.  68:  Deletes  a  provision  ^posed  by  the  House 
and  stricken  by  the  Senate  regarding  the  Foley  Square  Federal 
Building. 

Amendment  No.  69:  Inserts  a  provision  projMsed  by  the  Senate 
providing  guidelines  for  the  use  of  unobligated  oalances  associated 
with  operating  expenses  and  salaries  and  expenses  that  have  been 
unobligated  at  the  end  of  the  fifth  Ascal  year  after  the  Ascal  year 
for  which  the  funds  were  appropriated. 

Amendment  No.  70:  Inserts  a  provision  proposed  by  the  Senate 
amending  Section  204  of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  by  adding  a  subsection  which  provides  author¬ 
ity  for  the  Administrator  of  GSA  to  retain  proceeds  from  the  sale 
of  personal  property  in  the  amount  necessary  to  recover,  to  the  ex¬ 
tent  practicable,  costs  incurred  by  the  GSA  (or  its  agent)  in  con¬ 
ducting  such  sales. 

Amendment  No.  71:  ModiAes  language  proposed  by  the  Senate 
regarding  a  property  exchange  in  Tucson,  Arizona  for  a  Federal 
Courthouse  to  ensure  that  the  property  is  of  comparable  value. 

Amendment  No.  72:  Inserts  a  provision  proposed  by  the  Senate 
concerning  prohibiting  the  disposal  of  land  in  the  vicinity  of 
Noifork  L^e,  Arkansas. 

Amendment  No.  73:  Inserts  a  provision  proposed  by  the  Senate 
concerning  prohibiting  the  disposu  of  land  in  the  vicinity  of  Bull 
Shoals  Lake,  Arkansas. 

Amendment  No.  74:  Deletes  a  provision  proposed  by  the  Senate 
regarding  space  in  the  City  of  Newark,  New  Jersey. 

Victory  Optical,  Newark,  New  Jersey 

Based  upon  a  study,  the  GSA  has  determined  there  is  a  need 
for  Federal  ofAce  space  in  downtown  Newark.  The  City  of  Newark 
has  proposed  a  project  in  the  Federal  Square  Campus  Center  at  the 
\Actory  Optical  site.  One  Victory  Plaza,  in  Newark.  The  Victory  Op¬ 
tical  site  is  adjacent  to  and  connected  with  three  other  rnsjor  Fed¬ 
eral  buildings.  As  proposed  by  the  City  of  Newark,  the  project 
would  designate  a  minority  controlled  group  to  develop  and  operate 
the  office  building.  The  co^erees  direct  the  GSA  to  meet  with  New¬ 
ark  officials  and  give  serious  consideration  to  Newark’s  proposal  to 
determine  if  it  provides  a  cost  effective  solution  to  Newark’s  pro¬ 
posal  to  be  cost  prohibitive.  The  conferees  encourage  (rSA  to  sepa¬ 
rately  consider  the  Victory  Optical  site  for  government  develop¬ 
ment. 


Office  of  Personnel  Management 
salaries  and  expenses 

Amendment  No.  75:  Deletes  a  provision  proposed  by  the  House 
and  stricken  by  the  Senate  which  provided  Amdmg  for  ue  National 
Advisory  Council  on  Public  Service. 

DISEASE  PREVENTION  AND  HEALTH  PROMOTION 

The  conferees  expect  0PM  to  continue  to  collaborate  with  the 
Centers  for  Disease  Control  and  Prevention  of  HHS  to  secure 
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liealth  prmnotion  and  disease  prevention  and  disease  prevention 
expertise  from  academic  institutions  and  further,  to  ensure  that  ef¬ 
forts  are  also  made  to  develop  innovative  ways  to  utilize  video  com¬ 
munications  tedmology.  The  conferees  further  direct  0PM  to  uti¬ 
lize  the  unique  expertise  that  has  been  demonstrated  by  the  Uni¬ 
versity  of  Arizona  and  the  University  of  Hawaii  under  this  pro¬ 
gram. 

ENHANCmO  THE  QUALITY  OF  WORKLIFE  FOR  FEDERAL  EMPLOYEES 

Tire  conferees  believe  that  the  Office  of  Personnel  Idanagement 
(OPM)  has  indeed  be|^  to  address  the  issue  of  providing  federal 
employees  with  a  fanmy-friendlv  workplace.  At  the  same  time  the 
conferees  are  aware  of  the  fact  that  many  a^ncies  are  not  fully  ad¬ 
vocating  or  implementing  flexible  work  policies.  It  is  in  the  best  in¬ 
terest  of  all  federal  agencies  to  promote  a  family-friendly  working 
environment  especially  during  tne  period  of  “reinventing  govern¬ 
ment”.  The  jTOvemment’s  ability  to  retain  and  attract  the  most 
qualified  prof^ionals  will  indeM  depend  h^hly  on  the  employees’ 
perception  of  “employee  satisfaction”  objectives  of  the  federal  gov¬ 
ernment.  The  comerees  believe  OPM  is  in  a  position  to  take  a 
stronmr  leadership  role  in  addressing  this  issue  since  having  es- 
tabliwed  a  Work  and  Family  Prwram  Center  within  its  Personnel 
Systems  and  Oversifdit  Group,  ‘me  conferees  conclude  that  OPM 
should  direct  federal  agencies  attention  to  the  Center,  and  have  it 
serve  as  the  focal  point  for  all  federal  woric/family  efforts. 

OPM  STUDY  OF  CHIROPRACTIC  SERVICES 

The  conferees  are  concerned  that  the  Office  of  Personnel  Man¬ 
agement  has  failed  to  proceed  with  a  study,  as  directed  in  last 
year’s  bill,  on  how  chiropractic  services  for  treatment  of  back  pain 
in  federal  employees  could  reduce  cost  in  the  Federal  Employees 
Health  Benefits  Program.  The  conferees  direct  OPM  to  proceed 
wi^  this  important  study. 

GOVERNMENT  PAYMENT  FOR  ANNUITANTS,  EMPLOYEES  HEALTH 

BENEFITS 

Amendment  No.  76:  Makes  available  $3,805,480,000  for  gov¬ 
ernment  payment  for  annuitants,  employees  health  benefits  in¬ 
stead  of  $4,146,480,000  as  proposed  by  the  House  and 
$3,458,480,000  as  proposed  by  the  Senate.  The  Administration  has 
advised  the  conferees  that  tlw  amount  will  fully  fund  the  govern¬ 
ment’s  contribution  for  the  Government  Payment  for  Annuitants, 
Employees  Health  Benefits. 

National  Archives  and  Records  Administration 

OPERATING  EXPENSES 

Amendment  No.  77:  Appropriates  $195,482,000  for  operating 
expenses  instead  of  $193,182,000  as  propo^  by  the  House  and 
$196,482,000  as  proposed  by  the  Senate. 

'the  conferees  have  provided  a  total  of  $195,482,000  for  Na¬ 
tional  Archives  and  RWords  Administration,  an  increase  of 
$2,300,000  over  the  requested  level.  Of  this  amount,  $500,000  shall 
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be  made  available  to  support  planning  activities  on  the  renovatkm 
of  the  FDR  Presidentiiu  Library  in  Hyde  Park,  New  York,  and 
$500,000  for  a  feasibility  study  on  int^rating  the  Archives  collec¬ 
tion  into  Internet  and  other  on-line  systems.  Hie  remaining  in¬ 
crease  shall  be  available  to  support  a  total  funding  level  of 
$5,250,000  for  NHPRC  grants  in  fis^  year  1994. 

Amendment  No.  78:  Makes  available  $54250,000  for  allocations 
and  grants  for  historical  publications  and  records  instead  (rf* 
$4,000,000  as  proposed  by  the  House  and  $6,000,000  as  proposed 
by  the  Innate. 

U.S.  Tax  Court 

SALARIES  AND  EXPENSES 

Amendment  No.  79:  Appnmriates  $33,650,000  for  salaries  and 
expenses  as  proposed  by  the  House  instead  of  $35,350,000  as  pro¬ 
posed  by  Hie  Senate. 

Title  V— General  Provisions 
This  Act 

Amendment  No.  80:  Deletes  a  provision  proposed  by  the  House 
and  stricken  by  the  Senate  which  prohibits  the  expenditure  of 
funds  for  administrative  expenses  to  dose  the  Federal  Infonnation 
Center  in  Sacramento,  Caliromia. 

Amendment  No.  81:  Restores  langua^  proposed  bv  the  House 
and  stricken  by  the  Senate  prohibiting  the  withdrawal  of  the  des- 
^ation  of  Front  Royal,  Virginia  as  a  Customs  Service  Port  of 
Entry. 

Amendment  No.  82:  Inserts  and  changes  the  section  number  of 
a  provision  proposed  by  the  Senate  requiring  the  absoiption  of  pay 
increases  within  the  levels  appropriated  by  this  Act.  Also  inserts  a 
provision  which  prohibits  a  general,  across-the-board  pay  increase 
for  Federal  employees. 

Federal  Employees  General  Pay  Increase 

The  conferees  opted  to  freeze  the  general  pay  increase  due  in 
January  1994  in  order  to  implement  locality-pay  raises.  The  Ad¬ 
ministration  requested  a  freeze  for  both  increases,  however  the  con¬ 
ferees  believed  that  it  was  more  important  to  implement  lo<^ty 
pay  on  schedule.  The  conferees  believe  that  the  costs  assodated 
with  implementing  both  raises  would  force  federal  agencies  to  fur¬ 
lough  or  fire  employees. 

Amendment  No.  83:  Deletes  a  provision  proposed  by  the  House 
and  stricken  by  the  Senate  which  concerns  me  use  of  funds  to 
move  the  Internal  Revenue  Service’s  Automated  Collection  Unit  in 
Manhattan,  New  York. 

Automated  Collection  Unit,  Manhattan,  New  York 

The  conferees  are  aware  that  the  Internal  Revenue  Service  in¬ 
tends  to  eliminate  its  Automated  Collection  Unit  in  Manhattan, 
New  York.  The  conferees  do  not  believe  the  dedsion  to  dose  the 
Unit  has  been  fully  substantiated.  The  conferees,  therefore,  urge 
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the  Internal  Revenue  Service  to  explore  all  viable  options  to  main¬ 
tain  the  existing  unit  in  New  Yorik  until  it  can  fully  identify  cost 
savings.  Should  such  cost  savings  be  identified  and  the  Automated 
Colleton  Unit  in  Manhattan,  New  York  is  eliminated,  the  con¬ 
ferees  urge  the  Internal  Revenue  Service  to  reassign  every  Manhat¬ 
tan  Automated  Collection  Unit  employee  to  a  position  at  the  same 
prade  or  pay  level  in  the  Manhattan  commuting  area.  The  Internal 
Revenue  Service  Commissioner  has  assured  the  conferees  that  this 
will  be  done  and  the  conferees  intend  to  monitor  the  situation  to 
ensure  that  it  is  done. 

Amendment  No.  84:  Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  authorizing  &e  transfer  of  GSA  prop¬ 
erty  in  Suithmd,  Msuyland  to  the  Washington  Metropolitan  Arra 
Transit  Authority. 

Amendment  No.  85:  Inserts  a  provision  proposed  by  the  Senate 
requiring  the  Secretary  of  the  Treasury  to  complete  the  Bureau  of 
the  Public  Debt  consolidation  plan  by  a  certain  date. 

Amendment  No.  86:  Restores  language  proposed  by  the  House 
and  deleted  by  the  Senate  regarding  the  conveyance  of  property  to 
the  State  of  Msurylsmd  from  the  General  Services  Administration. 

Amendment  No.  87:  Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate.  This  provision  prohibits  the  use  of 
funds  to  provide  any  non-public  mailing  lists  to  any  person  or  orga¬ 
nization  outside  of  &e  Federal  Government. 

Amendment  No.  88:  Modifies  a  provision  proposed  by  the 
House  and  stricken  by  the  Senate  regarding  the  transfer  of  land  to 
the  City  of  Waltham,  Massachusetts. 

Amendment  No.  89:  Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  regarding  the  compliance  with  the  "Buy 
American  AcT. 

Amendment  No.  90:  Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  concerning  the  requirement  regarding 
notice  of  American-made  equipment  and  products. 

Amendment  No.  91:  Restores  languid  proposed  by  the  House 
and  stricken  by  the  Senate  concerning  prohibition  of  contracts 
which  use  certam  goods  not  made  in  America. 

Amendment  92:  Inserts  a  provision  proposed  by  the  Senate 
transferring  certain  GSA  lands  to  the  19  Pueblo  Tribes  of  New 
Mexico. 

Amendment  No.  93:  Inserts  a  provision  proposed  by  the  Senate 
transferring  certain  lands  located  in  Holbrook,  Arizona  from  the 
Department  of  the  Air  Force  to  the  National  Park  Service. 

TITLE  VI— GOVERNMENTWIDE  GENERAL  PROVISIONS 

Amendment  No.  94:  Modifies  language  proposed  by  the  House 
and  deleted  by  the  Senate  concerning  blue  collar  wage  grade  em¬ 
ployee  pay. 

Federal  Wage  System 

The  conferees  adopted  the  Senate  language  in  section  615 
which  will  parallel  the  phasing  in  of  the  loc^ity-pay  with  the  pay 
increases  of  Federal  Wa^  System  (FWS)  employees. 
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Amendment  No.  95:  Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  which  establishes  certain  reporting  re¬ 
quirements  for  the  detailing  of  certain  Federal  employees. 

Amendment  No.  96:  Restores  languam  proposed  by  the  House 
and  stricken  by  the  Senate  which  provides  for  mandatory  use  of 
FTS2000.  The  conferees  agree  that  this  constitutes  legislation  on 
an  appropriations  bill  and  that  mandatory  use  language  is  included 
because  the  authorizing  conunittees  have  requests  the  conferees 
to  include  this  provision  in  this  Act.  The  conferees  recc^nize  the 
government-wide  savings  achieved  as  a  result  of  FTS2000  and  be¬ 
lieve  that  mandatory  use  should  continue  as  long  as  the  Adminis¬ 
tration  can  demonstrate  that  it  is  cost  effective. 

Amendment  No.  97:  Inserts  a  provision  proposed  by  the  Senate 
relating  to  the  funding  of  transportation  audits,  by  requiring  an 
audit  fee  to  be  charged  and  collected  by  GSA. 

Amendment  No.  98:  Inserts  a  provision  proposed  by  the  Senate 
extending  by  one  year  the  reporting  date  for  the  Social  Security 
Notch  Commission. 

Amendment  No.  99:  Inserts  ajmvision  proposed]^  the  Senate 
which  renames  and  extends  the  Washington,  IXT-MD-VA  metro- 

Eslitan  statistical  area  for  purposes  of  Section  404  of  the  Federal 
mployees  Pay  Comparability  Act  of  1990. 

Amendment  No.  100:  Deletes  language  proposed  by  the  Senate 
which  related  to  toner  cartridge  recycling.  For  further  discussion, 
see  amendment  numbered  43. 

Amendment  No.  101:  Inserts  a  provision  proposed  by  the  Sen¬ 
ate  requiring  agencies  to  have  in  place  and  administer  a  written 
policy  to  insure  that  all  of  its  work  places  are  free  from  discrimina¬ 
tion  and  sexual  harassment  and  are  not  in  violation  of  certain 
laws. 

Amendment  No.  102:  Modifies  language  proposed  by  the  Sen¬ 
ate  regarding  revenue  forgone  reform. 

REVENUE  F(»tGONE  REFORM 

Revenue  Forgone  Reform  represents  a  compromise  worked  out 
by  the  Committee  on  Post  Office  and  Civil  Service  among  conuner- 
cial  and  nonprofit  mailers  to  eliminate  the  authorization  for  reve¬ 
nue  forgone  appropriations  for  nonprofit  second-class,  classroom 
second-class,  in-coimly  second-class,  nonprofit  third-class  and  li¬ 
brary  rate  mail.  The  title  creates  a  meoianism  to  continue  pre- 
ferrra,  lower  postage  rates  for  nonprofit  mailers  without  the  need 
for  taxpayer  subsidy.  The  title  also  establishes  a  six  year  phase-in 
of  postcge  rate  increases  for  nonprofit  mail.  During  that  phase-in 
period  rates  for  nonletter-shaped  nonprofit  third-class  mail  must  be 
at  least  the  rate  applicable  on  September  30, 1993. 

Commercial  use  of  nonprofit  third-class  mail  has  been  prohib¬ 
ited.  Advertising  for  nonprofit  second-class  mail  has  been  limited 
as  has  the  use  of  library  rate  mail  by  commercial  publishers.  Pub¬ 
lishers  may  use  library  rate  mail  only  for  matter  which  has  been 
ordered  by  libraries  or  schools.  The  managers  intend  that  the  Post¬ 
al  Service  shall  administer  these  new  eligibility  reforms  in  a  man¬ 
ner  that  does  not  unduly  jeopardize  continued  access  to  the  postal 
system  by  reduced  rate  mailers  who  are  seeking  to  comply  with  the 
new  standards.  The  Postal  Service  may  well  establish  a  phased-in 
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enforcement  policy,  including  use  of  its  authority  to  settle  any  defi¬ 
ciency  claim  against  a  reduc^  rate  mailer. 

U.S.  Postal  Service /U.S.  Census 

The  conferees  are  encouraged  by  the  cooperation  between  the 
Postal  Service  and  the  Bureau  of  the  Census  thus  far  in  preparing 
for  the  next  census.  The  conferees  expect  the  Postal  l^rvice  to  con¬ 
tinue  to  cooperate  fully  with  the  Bureau  of  the  Census  to  prraare 
address  lists  and  geographic  cwability  for  the  1995  Census  Test. 
Any  delays  will  jeopanlize  the  Census  Bureau’s  ability  to  test  ade¬ 
quately  in  1995  methods  needed  to  take  the  decennial  census  in 
2000.  llierefore,  the  conferees  expect  the  Postal  Service  to  share  its 
address  lists  with  the  Census  Bureau,  as  necessary  to  cany  out  a 
successful  test.  The  conferees  also  expect  that  the  information  will 
remain  confidential,  since  the  Census  Bureau  is  subject  to  strict 
standards  of  confidentiality  imder  Title  13,  U.S.C. 

Amendment  No.  103:  Deletes  a  provision  proposed  by  the  Sen¬ 
ate  which  would  have  provided  that  certain  mailings  made  pursu¬ 
ant  to  that  Act  can  be  made  at  half  the  cost  of  first  class  mail. 

Voter  Registration  Mail 

The  conferees  deleted  the  Senate  amendment  that  would  have 
made  a  one-half  First-Class  postage  rate  available  to  voting  reg¬ 
istration  officials,  in  place  of  the  nonprofit  third-class  rate  origi¬ 
nally  authorized  in  the  National  Voter  Registration  Act  of  1993. 
This  change  would  have  increased  the  initisi  cost  of  reduced  rates 
for  voter  registration  mail  from  about  $2.3  million  to  $9.7  million 
when  the  new  Act  becomes  effective  in  1995,  and  would  have  added 
a  further  amount  to  those  costs  each  time  that  First-Class  rates 
were  increased  in  a  future  postal  rate  proceeding.  The  conferees 
were  disturbed  by  the  potential  cost  of  this  reduce  rate  provision. 

The  conferees  are  aware,  however,  of  the  concerns  of  some  elec¬ 
tion  officials  who  believe  that  the  bulk  third-class  mail  rate  will  not 
be  sufficient  to  include  all  of  the  mailing  requirements  of  the  Act. 
If  this  remains  a  problem,  the  conferees  urge  a  review  of  this  situa¬ 
tion. 
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National  Partnership  Council 

The  amendment  also  inserts  a  provision  which  would  establish, 
subject  to  authorization,  the  National  Partnership  Coimcil.  The  Na¬ 
tional  Partnership  Council  wiU  be  tasked  with  establishing  a  labor- 
management  partnership  to  create  a  high-performance,  high-qual- 
ity  government.  In  an  effort  to  reinvent  government,  a  new  vision 
for  labor-management  relations  is  necessary  in  order  to  handle  the 
obstacles  which  may  be  encountered  as  the  government  b«^s  to 
chanm  its  way  of  operating.  This  National  Partnership  Council 
should  be  authorized  by  the  appropriate  legislative  committees. 

Use  cv  Unobuoated  Funds 

The  amendment  also  inserts  a  provision  which  allows  50  per¬ 
cent  of  the  funds  remaining  unobligated  at  the  end  of  fiscal  year 
1994  to  be  carried  over  to  fiscal  year  1995.  Of  the  50  percent,  2  per- 
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cent  may  be  used  to  finance  cash  awards  to  employees  whose  ac¬ 
tions  contributed  to  producing  the  savings  and  3  percent  may  be 
used  for  employee  training  programs. 

The  salaries  and  expenses  accounts  affected  by  this  provision 
are  as  follows: 

Title  I — ^Departmental  Offices,  Office  of  the  Inspector  General, 
Federal  Law  Emorcement  Training  Center,  Financim  Management 
Service,  Bureau  of  Alcohol,  Tobacco  and  Firearms,  United  States 
Customs  Service,  United  States  Mint,  Bureau  of  the  Public  D^t, 
Internal  Revenue  Service  Administration  and  Mana^ment,  Inter¬ 
nal  Revenue  Service,  Processing  Tax  Returns  and  Assistance,  In¬ 
terned  Revenue  Service,  Tax  Law  Enforcement,  and  the  United 
States  Secret  Service. 

Title  III — All  accoimts  excluding  only  Con^nsation  of  the 
President,  Unanticipated  Needs,  Federal  Drug  Control  Program, 
and  Special  Forfeiture  Fund. 

Title  rV— All  accounts  excluding  Government  Parent  for  An¬ 
nuitants,  Employees  Health  Benefits,  Employee  Life  Insurance, 
and  Payment  to  Civil  Service  Retirement  and  Disability  Fxmd. 

Centers  for  Disease  Control 

The  amendment  also  inserts  a  provision  regarding  the  Centers 
for  Disease  Control  (CDC).  In  order  to  meet  tne  demands  of  long 
term  growth,  funds  were  authorized  in  the  fiscal  year  1993  Treas¬ 
ury,  Postal  l^rvice,  and  General  Government  Appropriations  Act  to 
acquire  a  "new”  CDC  campus  in  the  Atlanta,  Georgia  area.  The 
conferees  have  included  language  to  make  dear  that  a  CDC  labora¬ 
tory  authorized  in  an  earlier  fiscal  year  may  be  erected  on  the  new 
campus. 


U.S.  Courthouse,  Montgomery,  Alabama 

The  amendment  also  inserts  a  provision  which  authorizes  the 
Administrator  of  General  Services  to  pay  for  replacing  the  site  and 
necessary  improvements  of  the  facility  which  is  being  vacated  for 
the  needs  of  tW  courthouse. 

Amendment  No.  104:  Deletes  a  provision  proposed  by  the  Sen¬ 
ate  which  would  have  established  a  non-smoking  policy  in  Federal 
buildings. 


Nonsmoking  Policy  for  Federal  Buildings 

The  conferees  have  agreed  to  eliminate  this  Senate  provision 
which  established  a  nonsmoking  polity  for  federal  buildings.  The 
language  proposed  by  the  Senate  is  legislative  in  nature  and  is  cur¬ 
rently  under  consideration  by  the  appropriate  legislative  Commit¬ 
tees. 

While  the  conferees  have  agreed  to  eliminate  the  provision, 
this  does  not  signal  a  lack  of  concern  for  the  health  and  safety  of 
employees.  The  conferees  understand  the  concerns  over  the  effect 
of  second-hand  smoke  on  those  working  in  poorly  ventilated  areas. 
Therefore,  the  conferees  agree  that  the  Administrator  shall  ensure 
the  establishment  of  separate  smoking  areas.  Furthermore,  the 
conferees  apee  that  the  Administrator  should  establish  a  policy  to 
phase  out  these  smoking  areas  over  a  period  of  time. 
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Amendment  No.  105:  Deletes  language  proposed  by  the  Senate 
which  would  have  prohibited  the  sale  of  tobacco  products  in  vend¬ 
ing  machines  located  in  or  around  any  Federal  building  except 
under  certain  circumstances. 

Cigarette  Sales  to  Minors 

Tlie  conferees  have  agreed  to  eliminate  this  language  concern¬ 
ing  c^arette  sales  to  minors.  The  lanraage  proposed  by  tiie  Innate 
is  legi^tive  in  nature  and  is  currently  under  consideration  by  the 
appropriate  l^slative  Committees. 

While  ^e  conferees  have  agreed  to  eliminate  the  provision, 
this  does  not  signal  a  lack  of  concern  for  the  health  and  safety  of 
minors.  The  comerees  agree  that  locating  cigarette  sales  vending 
machines  in  areas  accessible  to  minors  poses  a  serious  problem  as 
their  presence  increases  the  availability  of  products  which  other¬ 
wise  may  be  prohibited  from  sale  to  minors.  Therefore,  the  con¬ 
ferees  dmect  the  Administrator  to  eliminate  vending  machines  in 
areas  which  are  accessible  to  minors. 

Compensating  Non-U.S.  Citizens 

The  amendment  also  inserts  a  provision  which  amends  Section 
606  of  this  Act  to  allow  certain  citizens  of  the  former  Soviet  Union 
to  be  employed  by  the  United  States  Government. 

The  amendment  also  inserts  a  provision  which  amends  Section 
606  of  this  Act  to  allow  certain  citizens  of  the  People’s  Republic  of 
China  to  be  employed  by  the  United  States  Government. 

The  purpose  of  this  lanmage  is  to  ensure  that  compensation 
of  any  officer  or  employee  or  the  Government  of  the  Unit^  States 
whose  post  of  duty  is  in  the  United  States  shall  be  available  and 
provided  to  nationals  of  the  People’s  Republic  of  China  formerly 
protected  by  the  Elzecutive  Order  No.  12711  of  April  11,  1990.  Chi¬ 
nese  aliens  covered  imder  this  section  include  those  nationals  that 
meet  the  eligibility  requirements  of  the  Chinese  Student  Protection 
Act  (P.L.  102-404),  whether  or  not  they  took  advantage  of  said  ben- 
eflts. 
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Conference  Total— With  Comparisons 

The  total  new  budget  (obligational)  authority  for  the  fiscal  year 
1994  recommended  by  the  Committee  of  Conference,  with  compari¬ 
sons  to  the  fiscal  year  1993  amount,  the  1994  bu^et  estimates, 
and  the  House  and  Senate  bills  for  1994  follow: 


New  budget  (obligational)  authority,  fiscal  year  1993  . $22,527,131,538 

Budget  estimates  of  new  (obligational)  authority,  fiscal  year  1994  22,006,136,000 

House  bill,  fiscal  year  1994  .  22,708,780,000 

Senate  bill,  fiscal  year  1994  .  22,157,687,000 

Conference  agreement,  fiscal  year  1994  . 22,538,822.000 

Conference  agreement  compared  with: 

New  budget  (obligational)  authoritjK,  fiscal  year  1993 .  ■*■11,690,462 

Budget  estimates  of  new  (obligational)  authority,  fiscal  year 

1994  . - .  ■*^532,686,000 

House  bill,  fiscal  year  1994  .  - 169,958,000 

Senate  bill,  fiscal  year  1994  . .  ■*^381,135,0(X) 
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Part  1 


CATAWBA  INDIAN  TRIBE  OF  SOUTH  CAROLINA  LAND 
CLAIMS  SETTLEMENT  ACT  OF  1993 


September  27, 1993. — Ordered  to  be  printed 


Mr.  Miller  of  California,  from  the  Committee  on  Natural 
Resources,  submitted  the  following 


REPORT 

together  with 
ADDITIONAL  VIEWS 

(To  accompany  H.R  2399  which  on  June  10, 1993  was  referred  jointly  to  the 
Committee  on  Natural  Reaouroes  and  the  Committee  Ways  and  Means] 

[Including  cost  estimate  of  the  Congressional  Budget  Ofiioe] 

The  Committee  on  Natural  Resources,  to  whom  was  referred  the 
bill  (H.R.  2399)  to  provide  for  the  settlement  of  land  claims  of  the 
Catawba  Tribe  of  hidians  in  the  State  of  South  Carolina  and  the 
restoration  of  the  Federal  trust  relationship  with  the  Tribe,  and  for 
other  purposes,  having  considered  the  same,  report  favorably  there¬ 
on  with  an  amendment  and  recommend  that  the  bill  as  amended 
dopass. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

BRCnON  1.  SHORT  TITLE. 

Hiis  Act  may  be  cited  as  the  “Catawba  Indian  Tribe  of  South  Carolina  Land 
Claims  Settlement  Act  of  1993”. 

SBC  a.  nCLABATlON  OP  POUCT,  OONGRBBSIONAL  UNDDiaS  AND  PURPOSE. 

(a)  PiNDOias.— Hie  Congress  declares  and  finds  that: 

(1)  It  is  the  poUqt  of  the  United  States  to  promote  tribal  aelf-detennination 
and  economic  self-sufficiency  and  to  support  the  resolution  of  disputes  over  his¬ 
torical  claims  throui^  settlements  mutuuy  agreed  to  by  Indian  and  non-Indian 
parties. 
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(2)  There  is  pending  before  the  United  States  District  Court  Ibr  the  District 
of  South  Carolina  a  lawsuit  dirouting  ownership  of  approximate  140,000  acres 
of  land  in  the  State  of  South  Carolina  and  other  rigtiiM  of  the  Catawba  Indian 
Tribe  under  Federal  law. 

(3)  The  Catawba  Indian  Tribe  initiated  a  related  lawsuit  against  the  United 
States  in  the  United  States  Court  of  Federal  Claims  seeking  monetary  damages. 

(4)  Some  of  the  significant  historical  events  which  have  led  to  the  present  sit¬ 
uation  include: 

(A)  In  treaties  with  the  Crown  in  1760  and  1763,  the  Tribe  ceded  vast 
portions  of  its  aboriginal  territory  in  the  present  States  of  North  and  South 
Carolina  in  return  for  guarantees  of  being  quieUy  settled  on  a  144,000-acre 
reservation. 

(B)  The  Tribe’s  district  court  suit  contended  that  in  1840  the  Tribe  and 
the  State  entered  into  an  agreenient  without  Federal  approval  or  participa¬ 
tion  whereby  the  Tribe  ceded  its  treaty  reservation  to  the  State,  therroy 
^ving  rise  to  the  Tribe’s  claim  that  it  was  dispossessed  of  its  lands  in  viola¬ 
tion  of  Federal  law. 

(C)  In  1943,  the  United  States  entered  into  an  aipeement  with  the  Tribe 

*  ^  and  the  State  to  provide  services  to  the  Tribe  and  its  members.  The  State 

purchased  3,434  acres  of  land  and  conveyed  it  to  the  Secretury  in  trust  for 
~  the  Tribe  and  the  Tribe  organized  under  the  Indian  Reorganization  Act 

■  ^  (D)  In  1969,  when  Conmness  enacted  the  Catawba  Tribe  of  South  Carolina 

ri  Division  of  Assets  Act  (ro  U.S.C.  931-938),  Federal  agents  assured  the 

Tribe  that  if  the  Tribe  would  release  the  Government  nom  its  oblation 
.  rz  under  the  1943  agreement  and  agree  to  Federal  legislation  terminating  the 

‘  ~  Federal  trust  relationship  and  liquidating  the  1943  reservation,  the  status 

of  the  Tribe’s  land  claim  would  not  be ^pardized  by  termination. 

(E)  In  1980,  the  Tribe  initiated  Federal  court  litigation  to  regain  posses- 
_  sion  of  its  treaty  lands  and  in  1986,  the  United  States  Supreme  Court  ruled 

*  t  in  South  Carolina  against  Catawba  Indian  Tribe  that  the  1959  Act  resulted 

in  the  application  of  State  statutes  of  limitations  to  the  Tribe’s  land  daim. 
TWo  sub^uent  decisions  of  the  United  States  Court  of  Appeals  for  the 
Fourth  Circuit  have  held  that  some  pmiion  of  the  Tribe’s  daim  is  barred 
-  byState  statutes  of  limitations  and  that  some  portion  is  not  barred, 

r  (5)  ^e  pendency  of  these  lawsuits  has  led  to  substantial  economic  and  social 

V  ha^hip  tor  a  large  number  of  landowners,  citizens  and  communities  in  the 

State  or  South  Caroling  induding  the  Catawba  Indian  Tribe.  Congress  reoog- 
*  nizes  that  if  these  claims  are  not  resolved,  further  litigation  against  tens  of 

thousands  of  landowners  would  be  likely;  that  any  final  resolution  of  pending 

1  disputes  through  a  process  of  litigation  would  take  many  years  and  entail  great 

t  expenses  to  all  parties;  continue  economically  and  sodslly  damaging  controver- 

2  sies;  prolong  uncertainty  as  to  the  ownership  of  property;  and  seriously  impair 

'  long-term  economic  planning  and  development  for  all  parties. 

(6)  The  102d  Congress  has  enacted  legislation  suspending  until  October  1, 
1993,  the  runn^  of  any  unexpired  statute  of  limitation  applicable  to  the 
Tribe’s  land  claim  in  order  to  provide  additional  time  to  negotiate  settlement 
of  these  claims. 

(7)  It  is  recognized  that  both  Indian  and  non-Indian  parties  enter  into  this 
settlement  to  resolve  the  disputes  raised  in  these  lawsuits  and  to  derive  certain 
benefits.  The  partm’  Settlement  Agreement  constitutes  a  good  foith  effort  to  re¬ 
solve  these  lawsuits  and  other  claiJM  and  requires  implementing  legislation  by 
the  Congress  of  the  United  States,  the  Geneim  Assembly  of  the  State  of  South 
Carolina,  and  the  governing  bodies  of  tho  South  Carolina  counties  of  York  and 
Lancaster. 

(8)  To  advance  the  goals  of  the  Federal  policy  of  Indian  self-determination  and 
restoration  of  terminated  Indian  Tribes,  and  in  recognition  of  the  United  States 
obligation  to  the  Tribe  and  the  Federal  policy  of  settling  historical  Indian  claims 
throui^  comprehensive  settlement  agreements,  it  is  appropriate  that  the  United 
States  participate  in  the  funding  and  implemrotation  of  the  Settlement  Agree¬ 
ment. 

G>)  PURPOfiB. — ^It  is  the  purpose  of  this  Act— 

(1)  to  approve,  rati^,  and  confirm  the  Settlement  Agreement  entered  into  by 
the  non-Indian  settlement  parties  and  the  Tribe,  except  as  otherwise  provided 
by  this  Act; 

(2)  to  authorize  and  direct  the  Secretary  to  implement  the  terms  of  such  Set¬ 
tlement  Agreement; 

(3)  to  authorize  the  actions  and  appropriations  necessaiy  to  implement  the 
provisions  of  tho  Settlement  Agreement  and  this  Act; 
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(4)  to  remove  the  doud  on  titles  in  the  State  of  South  Carolina  resulting  firom 
the  Tribe’s  land  daim;  and 

(6)  to  restore  the  trust  relationship  between  the  Tribe  and  the  United  States. 


For  purposes  of  this  Act: 

U)  The  term  ’Tribe”  means  the  Catawba  Indian  Tribe  of  South  Carolina  as 
constituted  in  aboriginal  times,  which  was  party  to  the  Trea^  of  Pine  Tree  Hill 
in  1760  as  confirmed  by  the  Treaty  of  Augusta  in  1763,  which  was  P&rW  also 
to  the  Treaty  of  Nation  Ford  in  1840,  and  which  was  the  subject  of  the  Termi¬ 
nation  Act,  and  all  predecessors  and  successors  in  interest,  including  the  Ca¬ 
tawba  Indimi  Tribe  of  South  Carolina,  Inc. 

(2)  The  term  ”daim”  or  ”claim8”  means  any  daim  which  was  asserted  by  the 
Tribe  in  either  Suit,  and  any  other  claim  which  could  have  been  asserted  by 
the  Tribe  or  any  Catawba  Indian  of  a  right,  title  or  interest  in  property,  to  tres¬ 
pass  or  property  dsm^iges,  or  of  hunting,  fishing  or  other  rights  to  natural  re¬ 
sources,  if  such  claim  is  based  upon  aboriginal  title,  recomiized  title,  or  title  by 
grant,  patent,  or  treaty  induding  the  Treaty  of  Pine  Tree  Hill  of  1760,  the  Trea¬ 
ty  of  Augusta  of  1763,  or  the  Treaty  of  Nation  Ford  of  1840. 

(3)  The  term  ^Executive  Committee”  means  the  body  of  the  Tribe  composed 
of  the  Tribe’s  executive  ofiioers  as  selected  by  the  Tribe  in  accordance  with  its 
constitution. 

(4)  The  term  ”Existing  Reservation”  means  that  tract  of  approximately  630 
acres  conveyed  to  the  State  in  trust  for  the  Tribe  by  J-M.  Doby  on  December 
24,  1842,  by  deed  recorded  in  York  County  Deed  Book  N,  pp.  340^1. 

(5)  The  term  ”Qeneral  Council”  means  the  membership  of  the  Tribe  convened 
as  the  Tribe’s  ^eming  body  for  the  purpose  of  conducting  tribal  business  pur¬ 
suant  to  the  THbe’s  constitution. 

(6)  The  term  "Member”  means  individuals  who  are  currently  members  of  the 
Tribe  or  who  are  enrolled  in  accordance  with  this  Act. 

(7)  The  term  "Reservation”  or  "Expanded  Reservation”  means  the  Existing 
Reservation  and  the  lands  added  to  the  Existing  Reservation  in  accordance  with 
section  12  of  this  Act,  which  are  to  be  held  in  trust  by  the  Secretaiy  in  accord¬ 
ance  with  this  Act 

(8)  The  term  "Secretary”  means  the  Secretaiy  of  the  Interior. 

(9)  The  term  "service  area”  means  the  area  composed  of  the  State  of  South 
Carolina  and  Cabarrus,  Cleveland,  Gaston,  Mewenburg,  Rutherford,  and 
Union  counties  in  the  State  of  North  Carolina. 

(10)  The  term  "Settlement  Agreement”  means  the  document  entitled  "Agree¬ 
ment  in  Principle  ”  between  the  Tribe  and  the  State  of  South  Carolina  and  at¬ 
tached  to  the  cojoy  of  the  State  Act  and  filed  with  the  Secretary  of  State  of  the 
State  of  South  (Carolina,  as  amended  to  conform  to  this  Act  and  printed  in  the 
Congressional  Record. 

(11)  The  term  "State”  means,  except  for  section  6  (a)  through  (0,  the  State 
of  South  Carolina. 

(12)  The  term  "State  Act”  means  the  Act  enacted  into  law  by  the  State  of 
South  Carolina  on  June  14,  1993.  and  codified  as  S.C.  Code  Ann.,  sections  27- 
16-10  through  27-16-140,  to  implement  the  Settlement  Agreement. 

(13)  The  term  "Suit”  or  "Suits”  means  Catawba  Indian  Tribe  of  South  Caro¬ 
lina  V.  State  of  South  Carolina,  et  al.,  docketed  as  Civil  Action  No.  80-2050  and 
filed  in  the  United  States  District  Court  for  the  District  of  South  Carolina;  and 
Catawba  Indian  Tribe  of  South  Carolina  v.  The  United  States  of  America,  dock¬ 
eted  as  Civil  Action  No.  90-563L  and  filed  in  the  United  States  Court  of  Fed¬ 
eral  Claims. 

(14)  The  term  "Termination  Act”  means  the  Act  entitled  "An  Act  to  provide 
for  the  division  of  the  tribal  assets  of  the  Catawba  Indian  Tribe  of  South  Caro¬ 
lina  among  the  members  of  the  Tribe  and  for  other  purposes”,  approved  Septem¬ 
ber  21, 1969  (73  Stot  692;  26  U.S.C.  931-938). 

(16)  The  term  "transfer”  includes  (but  is  not  limited  to)  any  voluntary  or  in- 
voluntaty  sale,  grant,  lease,  aUotment,  partition,  or  other  conveyance;  any 
transaction  the  purpose  of  which  was  to  effect  a  sale,  grant,  lease,  allotment, 
partition,  or  conv^ance;  and  any  act,  event  or  circumstimoe  that  resulted  in  a 
change  in  title  to,  poss^ion  of,  dominion  over,  or  control  of  land,  water,  min¬ 
erals,  timber,  or  other  natural  resources. 

(16)  The  term  "TVust  Funds”  means  the  trust  fiinds  established  by  section  11 
of  this  Act. 


I 


i 


:cji 

:r:j 

ri=i 


Digitized  by 


Google 


4 


> 

f 


aiC  4  RI8TOBATION  or  riDBBAL  TTO8T  BBIAIIONniP. 

(a)  Restoration  of  the  Federal  Trust  Relationship  and  Approval  Ratifica¬ 
tion,  AND  Confirmation  of  the  Settlement  Agreement.— On  the  eflnctive  date 
of  thia  Act — 

(1)  the  trust  relationship  between  the  Tribe  and  the  United  States  is  reetoied; 
and 

(2)  the  Settlement  Agreement  and  the  State  Act  are  approved,  ratified,  and 
confirmed  by  the  Unitea  States  to  effectuate  the  purposes  of  this  Act  and  shall 
be  oompliea  with  in  the  same  manner  and  to  the  same  extent  as  if  they  had 
been  enacted  into  Federal  law. 

(b)  EuoiBiLnY  for  Federal  Benefits  and  Services.— Notwithstanding  any 
other  provision  of  law,  on  the  effective  date  of  this  Act,  the  TVibe  and  the  Members 
shall  be  eligible  for  all  benefits  and  services  furnished  to  federally  recognised  Indian 
tribes  and  their  members  because  of  their  status  as  Indians.  On  the  effective  date 
of  this  Act,  the  Secretary  shall  enter  the  Tribe  on  the  list  of  federally  recognised 
bands  and  tribes  maintained  by  the  Department  of  the  Interior:  and  its  members 
shaU  be  entitled  to  special  services,  educational  benefits,  medical  care,  and  welfare 
assistance  provided  uy  the  United  States  to  Indians  because  of  their  status  as  Indi¬ 
ans,  and  the  Tribe  shall  be  entitled  to  the  special  services  performed  by  the  United 
States  for  tribes  because  of  their  status  as  Indian  tribes.  For  the  purpose  of 
bUity  for  Federal  services  made  available  to  members  of  federally  rscoorised  Indian 
tribM  because  of  their  status  as  Indian  tribal  members.  Members  of  the  Tribe  in 
the  Tribe’s  service  area  shall  be  deemed  to  be  residing  on  or  near  a  reservation. 

(c)  Repeal  of  Termination  Act.— The  Termination  Act  is  repealed. 

(d)  Effect  on  Property  Rights  and  Other  Obugations.— Except  as  otherwise 
spe^cally  provided  in  this  Act,  this  Act  shall  not  affect  any  property  ncht  or  obli¬ 
gation  or  any  contractual  right  or  obligation  in  existeiioe  benre  the  effective  date 
of  this  Act,  or  any  obligation  for  taxes  levied  before  that  date. 

(e)  Extent  of  Jurisdiction.— This  Act  shall  not  be  construed  to  empower  the 
Tribe  with  special  jurisdiction  or  to  deprive  the  State  of  jurisdiction  other  than  as 
expressly  provided  by  this  Act  or  by  the  State  Act  The  jurisdiction  and  govern¬ 
mental  powers  of  the  Tribe  shall  be  solely  those  set  for^  in  this  Act  and  the  State 
Act 


8BC.t 

(a)  Authorbatton  for  Appropriation.— There  is  hereby  authorised  to  be  appro¬ 
priated  $32,000,000  for  the  Federal  share  which  shall  be  deposited  in  the  trust 
funds  establfehed  pursuant  to  section  11  of  this  Act  or  paid  pursuant  to  section  6(g). 

(b)  Disbursement  in  Accordance  With  Settlement  Agreement.— The  Federal 
funds  appropriated  pursuant  to  this  Act  shall  be  disbursed  in  four  equal  annual  in¬ 
stallments  of  $8,000,000  beginning  in  the  fiscal  year  following  enactment  of  this  Act 
Funds  transferred  to  the  Secretary  firom  other  sources  shall  be  deposited  in  the 
trust  funds  established  pursuant  to  section  11  of  this  Act  or  paid  pursuant  to  section 
6(g)  within  30  days  of  receipt  by  the  Secretary. 

Tc)  Federal,  State,  Local  and  Private  (Jonteibutions  Hbu>  in  Trust  by  Sbc- 
RETARY.— The  Secreti^  shall,  on  behalf  of  the  Tribe,  collect  those  contributions  to¬ 
ward  settlement  appropriated  or  received  by  the  State  pursuant  to  section  6.2  of  the 
Settlement  Agreement  and  shall  either  hdd  such  funds  totolling  $18,000,000,  to¬ 
gether  with  the  Federal  funds  appropriated  pursuant  to  this  Act.  in  trust  for  the 
Tribe  pursuant  to  the  provisions  or  section  11  of  this  Act  or  pay  sura  funds  pursuant 
to  section  6(g)  of  Act. 

(d)  Nwpayment  of  State,  Local,  or  Private  (X>NTEiBUTi(»ia— The  Secretary 
shaU  not  be  accountable  or  incur  any  liability  for  the  collectioi^  deposit,  or  mana» 
ment  of  the  non-Federal  contributions  made  pursuant  to  section  6.2  of  the  Settle¬ 
ment  Agreement|  or  pa3niient  of  ouch  funds  pursuant  to  section  6(g)  of  this  Act,  until 
ouch  tim  as  such  funds  are  received  by  the  Secretaiy. 

&  BATIFICATION  OT  PBIOB  TBANanmBi  WmHOVmtOam  OP  ABOMOmAL  mUL, 


(a)  Rattficatton  op  Transfers.— Any  transfer  of  land  or  natural  reaources  lo¬ 
cated  anywhere  within  the  United  States  firom,  by»  or  on  behalf  of  the  Tribe,  any 
one  or  more  of  its  Members,  or  anyone  purporting  to  be  a  Member,  including  but 
without  limitation  any  transfer  pursuant  to  any  treaty,  compact,  or  statute  of  any 
State,  shall  be  deemed  to  have  been  made  in  accordance  with  the  Constitution  and 
all  laws  of  the  United  States,  and  Conmss  hereby  approves  and  ratifies  ua  sudi 
transfer  efiective  as  of  the  date  of  sura  transfer.  Nothing  in  this  section  shall  be 
construed  to  afifect,  eliminate,  or  revive  the  personal  claim  of  any  individual  Member 
(except  for  any  Federal  common  law  firaud  claim)  whidi  is  purinied  under  any  law 
of  general  applicability  that  protects  non-Indians  as  well  as  Indians. 
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(b)  Abobioimal  Title. — ^TV>  the  extent  that  any  tranafer  of  land  or  natural  re- 
Bouroee  deaci^>ed  in  subeection  (a)  of  thia  aection  may  involve  land  or  natural  re- 
aouroea  to  which  the  Tribe,  any  of  ita  Membera,  or  anyone  purporting  to  be  a  Mem¬ 
ber,  or  any  other  Indian,  Indian  nation,  or  Tribe  or  band  of  Indiana  had  aboriginal 
titl^  aubaection  (a)  of  thia  aection  ahall  be  regarded  aa  an  extinguiahment  of  aborigi¬ 
nal  title  aa  of  the  date  of  auch  tranafer. 

(c)  Extinguishment  or  Claims. — ^By  virtue  of  the  approval  and  ratification  of  any 
transfer  of  land  or  natural  resources  effected  by  thia  section,  or  the  extinguiahment 
of  aboriginal  title  effected  thereby,  aU  claims  against  the  United  States,  State 
or  aubdiviaion  thereof,  or  any  other  neraon  or  entity,  bv  the  Tribe,  any  of  ita  Mem¬ 
bers,  or  anyone  purporting  to  be  a  Member,  or  any  preaeceaaora  or  auccesaora  in  in¬ 
terest  thereof  or  any  other  Indian,  Indian  Nation,  or  tribe  or  band  of  Indians,  aria- 
i^  at  the  time  of  or  aubsequent  to  the  transfer  and  baaed  on  any  interest  in  or 
ri^t  involving  auch  land  or  natural  resources,  including  without  limitation  claims 
for  trespass  damagea  or  claims  for  use  and  occupancy,  al^  be  deemed  extinguiahed 
as  of  the  date  of  the  transfer. 

(d)  Extinguishment  of  Title.— -(1)  All  claims  and  all  right,  title,  and  interest 


that  the  Tribe,  ita  Members,  or  any  person  or  group  of 
tawba  Indiana  may  have  to  aborigmal  title. 


_-  _>nB  pumrting  to  be  Ca- 
title.  or  title  by  grant,  pat- 


poized  titl^  or  title  by  grant,  pat- 
le  United  States  are  hereby  extin- 


en^  or  treaty  to  the  lands  located  anywhere  in 
guiahed. 

(2)  This  extinguiahment  of  claims  shall  also  extinguish  title  to  any  hunting,  fish¬ 
ing,  or  water  rights  or  rights  to  any  other  natural  resource  claims  by  the  Tribe 
or  a  Member  blued  on  abori|diisl  or  treaty  recognized  title,  and  all  trespass  dam¬ 
ages  and  other  damagea  associated  with  use,  occupancy  or  possession,  or  entry  upon 
Budi  lands. 


(e)  Bar  to  Future  Claims.— The  United  States  is  hereby  barred  firom  asserting 

ar  or  on  behalf  of  the  Tribe  or  any  of  its  Members,  or  anyone  purporting  to  be  a 
ember,  any  claim  arising  before  the  effective  date  of  this  Act  firmn  the  transfer 
of  any  land  or  natural  resources  by  deed  or  other  grant,  or  by  treaty,  compact,  or 
act  of  law,  on  the  munds  that  such  transfer  was  not  made  in  aocoroance  with  the 
laws  of  South  Carouna  or  the  Constitution  or  laws  of  the  United  States. 

(f)  No  Derogation  of  Feb  Simple  in  Existing  Reservation,  or  Effect  on 
Members’  Fee  Interests.— Nothing  in  this  Act  shall  be  construed  to  diminish  or 
dero^te  firom  the  Tribe’s  estate  in  uie  Existing  Reservation;  or  to  divest  or  disturb 
title  in  any  land  conveyed  to  any  person  or  entity  as  a  result  of  the  Termination 
Act  and  the  liquidation  and  partition  of  tribal  lands;  or  to  divest  or  disturb  the 
right,  title  and  interest  of  any  Member  in  any  fee  simple,  leasehold  or  remainder 
estate  or  any  equitable  or  beneficial  right  or  interest  any  such  Member  may  own 
individually  and  not  as  a  Member  of  the  Tribe. 

(g)  Costs  and  Attorneys’  FEEa— The  parties  to  the  Suits  shall  bear  their  own 
costs  and  attorneys’  fees.  As  provided  by  section  6.4  of  the  Settlement  Agreement, 
the  Secretary  shall  pay  to  the  Tribe’s  attorney  in  the  Suits  attorneys’  fees,  and  ex¬ 
penses  from,  and  not  to  exceed  10  percent  of,  the  $60,000,000  obligated  for  payment 
to  the  Tribe  by  Federal,  State,  lo^,  and  private  parties  pursuant  to  section  6  of 
the  Settlement  Agreement. 

(h)  Personal  Claims  Not  Affected.— Nothing  in  this  section  shall  be  deemed 
to  affect,  diminish,  or  eliminate  the  personal  claim  of  any  individual  Indian  which 
is  pursued  under  any  law  of  general  applicability  (other  than  Federal  common  law 
fraud)  that  protects  non-Indians  as  well  as  Indians. 

(i)  Federal  Payment. — ^In  the  event  any  of  the  Federal  payments  are  not  paid 
as  set  forth  in  section  6,  such  failure  to  pay  shall  give  rise  to  a  cause  of  action  by 
the  TVibe  against  the  United  States  for  money  damages  for  the  amount  authorized 
to  be  paid  to  the  Tribe  in  section  6(a)  in  settlement  of  the  Tribe’s  claim,  and  the 
Tribe  is  authorized  to  bring  an  action  in  the  United  States  Court  of  Claims  for  such 
funds  plus  applicable  interest.  The  United  States  hereby  waives  any  affirmative  de¬ 
fense  to  such  action. 

(j)  State  Payment.— In  the  event  any  of  the  State  payments  are  not  paid  as  set 
fora  in  section  6  of  this  Act,  such  failure  to  pay  shall  nve  rise  to  a  cause  of  action 
in  the  United  States  District  Court  for  the  district  of  South  Carolina  by  the  Tribe 
against  the  State  of  South  Carolina  for  mon^  damages  for  the  amount  authorized 
to  be  paid  to  the  Tribe  by  the  State  in  927-16-60  (A)  of  the  State  Act  in  settlement 
the  Tribe’s  daim.  Pursuant  to  9  27-16-60  (E)  of  the  State  Act,  the  State  of  South 
Carolina  waives  any  Eleventh  Anurndment  immunity  to  such  action. 


SBC  7.  BA8B  MEMBERSHIP  ROLL. 

(a)  Base  Membership  Roll  Criteria. — Within  one  year  after  enactment  of  this 
section,  ^e  Tribe  shall  submit  to  the  Secretaiy,  for  approval,  its  base  membership 


:cji 

:cji 

:rn 

rin 


Digitized  by  v^ooQle 


6 


roll.  An  individual  ia  eligible  for  inclusion  on  the  base  membership  roll  if  tfiat  indi¬ 
vidual  is  living  on  the  date  of  enactment  of  this  Act  and — 

(1)  is  listed  on  the  membership  roll  published  bj  the  Secrstair  in  the  Federal 
Roister  on  February  26,  1961  (26  FR  1680-1688,  Notice  of  Final  Memlmhip 
RoU*),  and  is  not  ezduded  under  the  innovisions  of  subsection  (c); 

(2)  the  Executive  Committee  determines,  based  on  the  criteria  used  to  compile 
the  roll  referred  to  in  paragraph  (1),  that  the  individual  should  have  been  in¬ 
cluded  on  the  memberanip  roll  at  that  time,  but  was  not;  or 

(3)  is  a  lineal  descendant  of  a  Member  whoae  name  appeared  or  should  have 
appeared  on  the  membership  roll  referred  to  in  paragrapn  (1). 

(b)  Base  Membership  Roll  NoncE.~Within  90  ^ys  after  the  enactment  of  this 
Act,  the  Secretary  shall  publish  in  the  Federal  Register,  and  in  three  newspapers 
of  general  circulation  in  the  Tribe’s  service  area,  a  notice  stating— 

(1)  that  a  base  membership  roll  is  bring  prepared  biy  the  Tribe  and  that  the 
current  membership  roll  is  open  and  will  remain  open  for  a  period  of  90  dajrs; 

(2)  the  requirements  for  inausion  on  the  base  membership  roll; 

(3)  the  final  membership  roll  published  biy  the  Secretary  in  m  Federal  Reg¬ 
ister  on  February  26, 1961* 

(4)  the  current  membership  roll  as  prepared  by  the  Executive  Committee  and 
approved  by  the  General  Council:  and 

(6)  the  name  and  address  of  the  tribal  or  Federal  official  to  vdiom  inquiries 
should  be  made. 

(c)  Completion  of  Base  Membership  Roll.— Mfithin  120  days  after  ^blkation 
of  notice  under  subsection  (b),  the  Secretary,  after  consultation  with  the  Tribe,  shall 
prepme  and  publish  in  the  Federal  Register,  and  in  three  newspapers  of  general  cir¬ 
culation  in  the  Tribe’s  service  area,  a  proposed  final  base  membershm  roll  of  the 
Tribe.  Within  60  days  fiem  the  date  of  publication  of  the  proposed  final  base  mem¬ 
bership  roll,  an  app^  may  be  filed  with  the  Executive  Committee  under  rules  made 
by  the  Executive  Committee  in  consultation  with  the  Secretary.  Such  an  appeal  may 
be  filed  by  a  Member  with  respect  to  the  inclusion  of  any  name  on  the  propoeed 
final  base  membership  roll  and  by  any  person  with  respect  to  the  exclusion  of  his 
or  her  name  fi!om  the  final  base  membmhip  roU.  The  Executive  Committee  shall 
review  such  appeals  and  render  a  decision,  subject  to  the  Secretary’s  approval  If 
the  Executive  (Committee  and  the  Secretary  disagree,  the  Secretary’s  deosion  will 
be  final.  All  such  Mpeals  shall  be  resolved  within  90  days  foUowina  publication  of 
the  proposed  roll.  The  final  base  membership  roll  of  the  Tribe  shaU  then  be  pub- 
lishril  in  the  Federal  Register,  and  in  three  newspapers  of  moral  circulation  in  the 
Tribe’s  service  area,  and  shall  be  final  for  purposes  of  the  distribution  of  funds  finom 
the  Per  Capita  Triist  Fund  established  under  section  11(h). 

(d)  Future  Membership  in  the  Tribe.— The  Tribe  shall  have  the  r^t  to  deter¬ 
mine  future  membership  in  the  Tribe;  however,  in  no  event  may  an  individual  be 
enrolled  as  a  tribal  member  unless  the  individuri  is  a  lineal  descendant  of  a  pemn 
on  the  final  base  membership  roll  and  has  continued  to  maintain  political  relations 
with  the  Tribe. 

SKX  a  TBANSniONAL  AND  PBOVlSiONAL  GOVERNMENT. 

(a)  Future  Tribal  Government.— The  Tribe  shall  adopt  a  new  constitution  with¬ 
in  24  months  after  the  effective  date  of  this  Act 

(b)  Executive  Committee  as  Transitional  Body.— (1)  Until  the  Tribe  has  ad^ 
ed  a  constitution,  the  existing  tribal  constitution  shaU  remain  in  effect  and  the  Ex¬ 
ecutive  Committee  is  recognized  as  the  provisional  and  transitional  germing  body 
of  the  Tribe.  Until  an  election  of  tribal  officers  under  the  new  constitution,  the  Elxec- 
utive  Committee  shall — 

(A)  represent  the  Tribe  and  its  Members  in  the  implementation  of  this  Act; 
and 

(B)  during  such  period — 

(i)  have  full  authority  to  enter  into  contracts,  grant  agreements  and  other 
arrangements  with  any  Federal  department  or  agen^r,  and 

(ii)  nave  full  authority  to  administer  or  operate  any  program  under  such 
contracts  or  agreements. 

(2)  Until  the  initial  election  of  tribal  officers  under  a  new  constitution  and  In¬ 
laws,  the  Executive  Committee  shall — 

(A)  determine  tribal  membership  in  accordance  with  the  provisions  of  section 
7;  and 

(B)  oversee  and  implement  the  revision  and  proposal  to  the  Tribe  of  a  new 
constitution  and  conduct  such  tribal  meetings  and  elections  as  are  required  by 
thisAct. 


Digitized  by  v^ooQle 


7 


OKL IL  TSIBAL  CONBirnmON  AND  GOVBBNANCB. 

(a)  Indian  Reorganization  Act. — If  the  Tribe  to  elects,  it  may  organize  under 
the  Act  of  June  18,  1934  (26  U.S.C.  461  et  seq.;  commonlv  r^erred  to  as  the  ^Indian 
Reofganiution  Act*).  The  Tribe  shall  be  subj^  to  such  Act  except  to  the  extent 
sudi  sections  are  inconsistent  with  this  Act. 

(b)  Adoption  of  New  Tribal  Constitution.— Within  180  days  after  the  effective 
date  of  this  Act,  the  Executive  Committee  shaU  draft  and  distribute  to  each  Member 
eli^le  to  vote  under  the  tribal  constitution  in  effect  on  the  effective  date  of  this 
Act,  a  propo^  constitution  and  bylaws  for  the  Tribe  together  with  a  brief  impar¬ 
tial  description  of  the  proposed  constitution  and  bylaws  and  a  notice  of  the  date, 
time  and  location  of  the  election  under  this  subsection.  Not  sooner  than  30  days  or 
later  than  90  days  after  the  distribution  of  the  proposed  constitution,  the  Executive 
Committee  shall  conduct  a  secret-baUot  election  to  adopt  a  new  constitution  and  by¬ 
laws. 

(c)  BIajority  Vote  for  Adoption;  Procedure  in  Event  of  Failure  To  Adopt 
Proposed  Constitution. — (1)  The  ^bal  constitution  and  bylaws  shall  be  ratified 
and  adopted  if— 

(A)  not  less  than  30  percent  of  those  entitled  to  vote  do  vote;  and 

(B)  approved  by  a  mAjority  of  those  actually  voting. 

(2)  If  in  any  such  section  such  mmority  does  not  approve  the  adoption  of  the  pro¬ 
posed  constitution  and  bylaws,  the  Executive  Committee  shall  prepare  another  pro¬ 
posed  constitution  and  bylaws  and  present  it  to  the  Tribe  in  the  same  manner  pro¬ 
vided  in  this  section  for  the  first  constitution  and  bylaws.  Such  new  proposed  con¬ 
stitution  and  bylaws  shall  be  distributed  to  the  elmole  voters  of  the  IVibe  no  later 
than  180  days  after  the  date  of  the  election  in  whiai  the  first  proposed  constitution 
and  bylaws  railed  of  adoption.  An  election  on  the  question  of  the  adoption  of  the  new 
proposal  of  the  Executive  Committee  shall  be  conducted  in  the  same  manner  pro¬ 
vide  in  subsection  (b)  for  the  election  on  the  first  proposed  constitution  and  bylaws. 

(d)  Election  of  Tribal  Officers. — Within  120  days  after  the  Tribe  ratifies  and 
adopts  a  constitution  and  bylaws,  the  Executive  Committee  shall  conduct  an  election 
by  secret  baUot  for  the  purpose  of  electing  tribal  officials  as  provided  in  the  constitu¬ 
tion  and  bylaws.  Subsequent  elections  shall  be  held  in  accordance  with  the  Tribe’s 
constitution  and  Inlaws. 

(e)  Extension  of  Time. — ^Any  time  periods  prescribed  in  subsections  (b)  and  (c) 
may  be  altered  written  agreement  between  the  Executive  Committee  and  the 
Seonetary. 

SEC.  la  ADMlNISntATTVE  PROVISIONS  RELATING  TO  JURISDICTION,  TAXATION,  AND  OTHER 
MATTERa 

In  the  administration  of  this  Act: 

(1)  AU  matters  involving  tribal  powers,  immunities,  and  jurisdiction,  whether 
criminal,  civil,  or  regulatory,  shall  be  mvemed  by  the  terms  and  provisions  of 
the  Settlement  Agreement  and  the  State  Act,  unless  otherwise  provided  in  this 
Act 

(2)  All  matters  pertaining  to  governance  and  regulation  of  the  reservation  (in¬ 
cluding  environmental  reB^^tion  and  riparian  rights)  shall  be  governed  by  the 
terms  and  provisions  of  the  Settlement  Agreement  and  the  State  Act,  includii^, 
but  not  limited  to,  section  17  of  the  Settlement  Aspneement  and  section  27-1^ 
120  of  the  State  Act,  unless  otherwise  provided  in  uiis  Act. 

(3)  The  Indian  Child  Welfare  Act  of  1978  (25  U.S.C.  1901  et  seq.)  shall  apply 
to  Catawba  Indian  children  except  as  provide  in  the  Settlement  Agreement. 

(4)  Whether  or  not  the  Tribe,  under  section  9(a),  elects  to  organise  under  the 
Act  of  June  18,  1934,  the  Tribe,  in  any  constitution  adopted  by  the  Tribe,  may 
be  authorized  to  exercise  such  authority  as  is  consistent  with  the  Settlement 
Agreement  and  the  State  Act 

(6)  In  no  event  may  the  Tribe  pledge  or  hypothecate  the  income  or  principal 
of  the  Catawba  Education  or  Social  Services  and  Elderly  Trust  Funds  or  other¬ 
wise  use  them  as  security  or  a  source  of  payment  for  bonds  the  Tribe  may  issue. 

(6)  The  Indian  Self-Determination  and  Education  Assistance  Act  (26  U.S.C. 
460  et  seq.)  shall  apply  to  the  Tribe  except  to  the  extent  that  such  application 
may  be  inconsistent  with  this  Act  or  the  Settlement  Agreement. 

SBC.  11.  TRIBAL  IHUBTFUNDa 

(a)  Purposes  of  Trust  Funds.— All  funds  paid  pursuant  to  section  6  of  this  Act, 
except  for  payments  made  pursuant  to  section  6(g),  shall  be  deposited  with  the  Sec¬ 
retary  in  trust  for  the  benefit  of  the  Tribe.  Separate  trust  funds  shall  be  established 
for  the  followinff  purpose:  economic  development,  land  acouisition,  education,  social 
services  and  eldferly  assistance,  and  per  capita  payments.  Except  as  provided  in  this 
section,  the  Tribe,  in  consultation  with  the  Semtary,  shall  determine  the  share  of 
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settlement  parents  to  be  deposited  in  eadi  TVust  Pund*  and  define,  conrietentiy 
with  the  {provisions  of  this  section,  the  puipoees  of  eadi  Trust  Fund  and  provisions 
for  administering  each,  specifically  includi^  provisions  for  fieriodic  distribution  of 
current  and  accumulate  mcome,  and  for  invasion  and  restoration  of  {urincipaL 

(b)  Outside  Management  Option.— (1)  The  Tribe,  in  consultation  with  and  sub¬ 
ject  to  the  approval  of  the  Secretary,  as  set  forth  in  this  section,  is  authorised  to 
place  any  of  the  Trust  Funds  under  {unofessional  managemMit,  outside  the  Depart¬ 
ment  of  the  Interior. 

(2)  If  the  Tribe  elects  to  place  any  of  the  Trust  Funds  under  {irofessionnl  manage¬ 
ment  outside  the  Dei>artment  of  the  Interior,  it  may  enga^  a  consultiiig  or  advisory 
firm  to  assist  in  the  selection  of  an  indefiendent  professional  investment  manage¬ 
ment  firm,  and  it  shall  exipige,  with  the  apfiroval  of  the  Secretary,  an  independ^t 
investment  management  mrm  of  proven  oom{)etenoe  and  eiperience  established  in 
the  business  of  counselir^  large  endowments,  trusts,  or  peiuion  fimds. 

(3)  The  Secretary  shall  have  45  days  to  apiunove  or  reiect  any  indefiendent  invest¬ 
ment  manstfement  firm  selected  by  the  Tribe.  If  the  Secretary  fails  to  apiunove  or 
reject  the  finn  selected  by  the  Tribe  within  45  days,  the  investment  management 
firm  selected  by  the  Tribe  shall  be  deemed  to  have  DMn  a(»|xroved  by  the  Seoetary. 

(4)  Secretarial  approval  of  an  investment  management  fim  shall  not  be  unreason¬ 
ably  withheld,  and  any  Secretarial  disapiunoval  of  an  investment  management  firm 
shall  be  accomfianied  Sy  a  detailed  explanation  setting  forth  the  Secretary's  reasons 
for  such  disapiunoval. 

(5XA)  For  tunds  placed  under  {unofessional  management,  the  Tribe,  in  consultatioa 
with  the  Secretary  and  its  investment  manage,  shaU  develop— 

(i)  current  operating  and  long-term  capital  budgets;  and 

(ii)  a  plan  tor  managing,  investing,  and  distributing  income  and  |urinci|>al 
finom  the  Trust  Funds  to  match  the  r^uirements  of  tM  Tribe’s  0{>eratiiig  and 
cimital  budgets. 

(B)  For  each  Trust  Fund  which  the  Tribe  elects  to  place  under  outside  professional 
management,  the  investment  plan  shall  provide  for  investment  of  Trust  Fund  assets 
so  as  to  serve  the  pur{x>ses  described  in  this  section  and  in  the  Trust  Fund  {unovi- 
sions  which  the  Tribe  shall  establish  in  consultation  with  the  Secretary  and  the 
independent  investment  management  firm. 

(C)  Distributions  firom  each  Trust  Fund  shall  not  exceed  the  limits  on  the  use  of 
princi{>al  and  income  im{)osed  by  the  applicable  provisions  of  this  Act  for  that  {Mur- 
ticular  Trust  Fund. 

(DXi)  The  Tribe’s  investment  management  plan  shall  not  become  effective  until 
approved  by  the  Secretary. 

(ii)  U{>on  submission  of  the  plan  by  the  Tribe  to  the  Secretary  for  approval,  the 
Secretary  shall  have  45  days  to  approve  or  reject  the  plan.  If  the  Secretuy  faus  to 
approve  or  disapprove  the  plan  within  45  days,  the  plan  shall  be  deemeo  to  have 
b^n  approved  by  the  Secretary  and  shall  become  effective  immediately. 

(iii)  Secretarial  approval  of  the  plan  shall  not  be  unreasonably  withheld  and  any 
secretarial  rejection  of  the  plan  shall  be  accompanied  by  a  detailed  explanation  set¬ 
ting  forth  the  Secretary's  reasons  for  rejecting  tne  plan. 

(E)  Until  the  selection  of  an  established  investment  management  firm  of  {unoven 
com{>etenoe  and  experience,  the  Tribe  shall  rely  on  the  management,  investment, 
and  administration  of  the  IVust  Funds  by  the  Secretary  pursuant  to  the  {>rovisions 
of  this  section. 

(c)  Transfer  of  Trust  Funds;  Exculpation  of  Secretary.— U{)on  the  Sec¬ 
retary's  approval  of  the  Tribe’s  investment  management  firm  and  an  investment 
management  plan,  all  funds  previously  de{>osited  in  trust  funds  held  by  the  Sec- 
retaiy  and  all  funds  subseauently  paia  into  the  trust  funds,  which  are  chosen  for 
outside  management,  shall  be  transferred  to  the  accounts  established  by  an  invest¬ 
ment  management  firm  in  accordance  with  the  approved  investment  management 
plan.  The  Secretary  shall  be  exculpated  by  the  Tnbe  fi^m  liability  for  any  loss  of 
principal  or  interest  resulting  from  investment  decisions  made  by  the  investment 
management  firm.  Any  Trust  Fund  transferred  to  an  investment  management  firm 
shall  be  returned  to  the  Secretary  upon  written  request  of  the  Tribe,  and  the  Sec¬ 
retary  shall  manage  such  funds  for  the  benefit  of  the  Tribe. 

(d)  Land  Acquisition  Trust. — (1)  The  Secretary  shall  establish  and  maintain  a 
Catawba  Land  Acquisition  Trust  Fund,  and  until  tne  IVibe  engages  an  outside  firm 
for  investment  management  of  this  trust  fund,  the  Secretary  shaU  manage,  inves^ 
and  administer  this  trust  fund.  The  original  princi|>al  amount  of  the  Land  Acquisi¬ 
tion  Trust  Fund  shall  be  determined  by  the  Tribe  in  consultation  with  the  Sec¬ 
retary. 

(2)  The  princi{>al  and  income  of  the  Land  Acquisition  Trust  Fund  may  be  used 
for  the  purchase  and  development  of  Reservation  and  non-Reservation  land  pursu- 
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ant  to  the  Settlement  Agreement,  ooets  related  to  land  aoquieitaon,  and  ooete  of  oon- 
etroetion  of  infiraetnicture  and  development  of  the  Reeervation  and  non-Reeervation 
land. 

(3XA)  Upon  acquisition  of  the  maximum  amount  of  land  allowed  for  expansion  of 
the  Reservation,  or  upon  request  of  the  Tribe  and  approval  of  the  Secretaiy  pursu¬ 
ant  to  the  Secretarial  approval  provisions  set  forth  in  subsection  (bXSXD)  of  thui  sec¬ 
tion,  aU  or  part  of  the  oalance  of  this  trust  fund  may  be  merged  into  one  or  more 
of  the  Economic  Development  Trust  Fund,  the  Education  Trust  Fund,  or  the  Social 
Services  and  Elderly  Assistance  Trust  Fund. 

(B)  Alternatively,  at  the  Tribe’s  electioi^  the  Land  Acquisition  Trust  Fund  may 
remain  in  existence  after  aU  the  Reservation  land  is  pur^ased  in  order  to  pay  for 
the  purdiase  of  non-Reservation  land. 

(dxA)  The  TVibe  may  pledge  or  hypothecate  the  income  and  principal  of  the  Land 
Acquisition  Trust  Fund  to  secure  loans  for  the  purchase  of  Res^ation  and  non-Res- 
ervation  lands. 

(B)  Following  the  effective  date  of  this  Act  and  before  the  final  annual  disburse¬ 
ment  is  made  as  provided  in  section  6  of  this  Act,  the  Tribe  may  pledge  or  hypoth¬ 
ecate  ^  to  60  percent  of  the  unpaid  annual  installments  required  to  be  paid  to  this 
Trust  Fund,  the  Economic  Development  Trust  Fund  and  the  Social  Services  and  El¬ 
derly  Assistance  Trust  Fund  section  6  of  this  Act  and  by  section  6  of  the  Settle¬ 
ment  Agreement,  to  secure  lo^  to  finance  the  acquisition  of  Reservation  or  non- 
Reservation  land  or  infirastructuro  improvements  on  such  lands. 

(e)  Economic  Development  Trust.— (1)  The  Secretary  shaU  establish  and  main¬ 
tain  a  Catawba  Economic  Developm«:it  Trust  Fund,  and  until  the  Tribe  engages  an 
outside  firm  for  investment  manaf^ment  of  this  Trust  Fund,  the  Secrotaiy  shall 
manage,  invest,  and  administer  this  TVust  Fund.  The  original  principal  amount  of 
the  Economic  Development  Trust  Fund  shall  be  determined  bji  the  Tribe  in  con¬ 
sultation  with  the  Semtary.  The  principal  and  income  of  this  Trust  Fund  may  be 
used  to  support  tribal  economic  development  activities,  including  but  not  limited  to 
infirastructuro  improvements  and  trib^  business  ventures  and  commercial  invest¬ 
ments  benefiting  the  Tribe. 

(2)  The  Tribe,  in  consultation  with  the  Seoetaxy,  may  pledge  or  hypothecate  fu¬ 
ture  income  and  up  to  60  percent  of  the  principal  of  this  Tixist  Fund  to  secure  loans 
for  economic  development.  In  defining  the  provisions  for  administration  of  this  TVust 
Fund,  and  before  pledsing  or  hypothecating  future  income  or  principal,  the  Tribe 
and  ibe  Secrotaiy  shall  agree  on  rules  and  standards  for  the  invasion  of  principal 
and  for  repayment  or  restoration  of  principal,  which  shaU  encourage  preservation 
of  prindpal,  and  provide  that,  if  feasible,  a  portion  of  all  profits  derived  finom  activi¬ 
ties  funded  by  principal  be  applied  to  repayment  of  the  Tiust  Fund. 

(3)  Following  the  effective  date  of  this  Act  and  before  the  final  annual  disburse¬ 
ment  is  made  as  provided  in  section  6  of  this  Act,  the  Tribe  may  pledge  or  hypoth¬ 
ecate  up  to  60  percent  of  the  unpaid  annual  installments  required  to  be  paid  by  sec¬ 
tion  6  of  this  Act  and  hiy  section  6  of  the  Settlement  Agreement  to  secure  loans  to 
finance  economic  development  activities  of  the  Tribe,  includii^  (but  not  limited  to) 
infirastructuro  improvements  on  Reservation  and  non-Reservation  lands. 

(4)  If  the  Tribe  develops  sound  lending  guidelines  approved  by  the  Secretary,  a 
portion  of  the  income  firom  this  Trust  Fund  may  also  be  used  to  fund  a  revolvina 
credit  account  for  loans  to  support  tribal  businesses  or  business  enterprises  of  tribal 
members. 

(f)  Education  Trust.— The  Secretary  shall  establish  and  maintain  a  Catawba 
Education  Trust  Fund,  and  until  the  Tribe  engages  an  outside  firm  for  investment 
manamnent  of  this  Trust  Fund,  the  Secretary  shaU  manage,  invest,  and  administer 
this  Trust  Fund.  The  original  prindp^  amount  of  this  Tru^  Fund  shaU  be  deter¬ 
mined  the  Tribe  in  consultation  with  the  Secreta^  subject  to  the  requirement 
that  upen  completion  of  aU  payments  into  the  TVust  Funds,  an  amount  equal  to  at 
least  of  aU  State,  local,  and  private  contributions  made  pursuant  to  the  Settle¬ 
ment  Agreement  shaU  have  been  paid  into  the  Education  Tliist  Fund.  Income  finom 
this  TV^  Fund  shaU  be  distributed  in  a  manner  consistent  with  the  terms  of  the 
Settlement  Agreement  The  principal  of  this  TVust  Fund  shaU  not  be  invaded  or 
transferred  to  any  other  TVust  Fund,  nor  shaU  it  be  pledged  or  encumbered  as  secu- 

%)  Social  Servicbs  and  Elderly  Assistance  Trust.— (1)  The  Secretary  shaU 
establish  and  maintain  a  Catawba  Social  Services  and  Elderly  Assistance  TVust 
Fund  and,  until  the  Tribe  engages  an  outside  firm  for  investment  management  of 
this  TVust  Fund,  the  Secrotiuy  shaU  manage,  invest,  and  administer  the  Social 
Services  and  Elderly  Assistance  TVust  Fund.  The  ori^al  principal  amount  of  this 
TVust  Fund  shaU  be  determined  by  the  Tribe  in  consultation  with  the  Secrotaiy. 
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(2)  The  inoome  of  thie  Trust  Fund  shaU  be  periodicallj  distributed  to  the  Tribe 
to  support  sodsl  services  programs,  iucluding  Qmt  not  limited  to)  housing,  care  (d* 
elderly,  or  physically  or  mentally  diMbled  Members,  chUd  care,  supplemental  health 
care,  education,  cultural  preservation,  burial  and  cemetery  maintenance,  and  oper¬ 
ation  of  tribal  goyemment. 

(3)  The  Tribe,  in  consultation  with  the  Secretary,  shaU  establish  eligibility  criteria 
and  procedures  to  carry  out  this  subsection. 

(h)  Per  Capita  Payment  Trust  Pund.-<1)  The  Secretary  shall  establish  and 
maintain  a  Catawba  Per  Capita  Payment  Triist  Fund  in  an  amount  eoual  to  16  per¬ 
cent  of  the  settlement  funds  paid  pursuant  to  section  6  of  the  Setmment  Apoc 
ment.  Until  the  Tribe  engages  an  outside  firm  for  investment  management  of  this 
Trust  Fund,  the  Secretary  shall  manage,  invest,  and  administer  the  Catawba  Per 
Capita  Payment  Trust  Fund. 

(2)  Each  person  (or  their  estate)  whose  name  appears  on  the  final  base  member¬ 
ship  roll  of  the  Tribe  published  by  the  SecretaiY  pursuant  to  section  7(c)  of  this  Act 
will  receive  a  one-time,  non-recurring  payment  nnm  this  Trust  Fimd. 

(3)  The  amount  payable  to  eadi  member  shall  be  determined  by  dividing  the  trust 
principal  and  any  acoued  interest  thereon  by  the  number  of  Members  on  the  final 
l>ase  membership  roll. 

(4) (A)  Subject  to  the  provisions  of  this  panupraph,  eadi  enitdled  member  who  has 
readied  the  age  of  21  yoars  on  the  date  the  mal  roll  is  published  shall  receive  the 
payment  on  the  date  of  distribution,  which  shaU  be  as  soon  as  practicable  after  date 
of  publication  of  the  final  base  membership  roU.  Adult  Memben  shaU  be  paid  their 
pro  rata  share  of  this  Trust  Fund  on  the  date  of  distribution  unless  th^  elect  in 
writing  to  leave  their  pro  rata  share  in  the  Trust  Fund,  in  which  case  sudi  share 
shaU  not  be  distributed. 

(B)  The  pro  rata  share  of  adult  Members  who  elect  not  to  withdraw  their  paymrat 
finom  this  iVust  Fund  shaU  be  managed,  invested  and  administered,  together  with 
the  funds  of  Members  who  have  not  attained  the  hge  of  21  years  on  the  date  the 
final  base  membership  roU  is  published,  until  such  Member  requests  in  writing  that 
their  pro  rata  share  ne  distnbuted,  at  which  time  sudi  Member's  pro  rata  share 
shaU  be  paid,  together  with  the  net  inoome  of  the  Trust  Fund  aUocable  to  such 
Member's  share  as  of  the  date  of  distribution. 

(C)  No  member  may  elect  to  have  their  pro  rata  share  managed  by  this  Triist 
Fund  for  a  period  of  more  than  21  years  after  the  date  of  pubUcation  of  the  final 
base  membmhip  roU. 

(6)(A)  Subject  to  the  provisions  of  this  paragraph,  the  pro  rata  share  of  any  Mem¬ 
ber  who  has  not  attaint  the  age  of  21  years  on  the  date  the  final  base  membership 
roU  is  published  shaU  be  mana^,  invested  and  administered  pursuant  to  the  pnm- 
sions  of  this  section  untU  such  Member  has  attained  the  age  of  21  years,  at  which 
time  sudi  Member’s  pro  rata  share  shaU  be  paid,  together  with  the  net  inoome  of 
the  Trust  Fund  aUocable  to  such  Member’s  share  as  of  the  date  of  payment  Such 
Members  shaU  be  paid  their  pro  rata  share  of  this  Trust  Fund  on  the  date  they  at¬ 
tain  21  years  of  a^^  unless  they  elect  in  writing  to  leave  their  pro  rata  share  in 
the  Triist  Fund,  in  which  case  such  share  shaU  not  be  distributed. 

(B)  The  pro  rata  share  of  su^  Members  who  elect  not  to  withdraw  their  payment 
finom  this  trust  fund  shaU  be  managed,  invested  and  administered,  together  with  the 
funds  of  members  who  have  not  attained  the  age  of  21  years  on  the  date  the  final 
base  membership  roU  is  published,  until  such  li&mber  requests  in  writing  that  their 
pro  rata  share  be  distributed,  at  fdiich  time  such  Member's  pro  rata  share  shaU  be 
paid,  together  with  the  net  income  of  the  Triist  Fund  allocffole  to  such  Member's 
share  as  of  the  date  of  distribution. 

(C)  No  Member  may  elect  to  have  their  pro  rata  share  retained  and  managed 
this  Triist  Fund  beyond  the  expiration  of  the  period  of  21  years  after  the  date  of 
publication  of  the  fi^  base  membership  roU. 

(6)  After  payments  have  been  made  to  aU  Members  entitled  to  receive  payments, 
this  Triist  t^md  shaU  terminate,  and  any  balance  remaining  in  this  Trust  Fund 
shaU  be  merged  into  the  Economic  Developmeit  Triist  Fund,  the  Education  Triist 
Fund,  or  the  Social  Services  and  Elderly  Assistance  Triist  Fund,  as  the  Tribe  may 
determine. 

(i)  Duration  of  Trust  Funds.— Subject  to  the  provisions  of  this  section  and  with 
the  exception  of  the  Catawba  Per  Capita  Payment  Triist  Fund,  the  Triist  Funds  ee- 
tablishea  in  accordance  with  this  section  shaU  continue  in  existence  so  kmg  as  the 
Tribe  exists  and  is  recomiised  by  the  United  States.  The  principal  of  these  Triist 
Funds  shaU  not  be  invacM  or  distributed  except  as  exfuressly  autnoriaed  in  this  Act 
or  in  the  Settlement  Agreement 
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Q)  Transfer  op  Money  Amono  Trust  Funds.— The  Tribe,  in  consultation  with 
the  Secrataxy,  shall  have  the  authority  to  transfer  principal  and  accumulated  in¬ 
come  between  Trust  Funds  only  as  follows: 

(1)  Funds  may  be  transferred  among  the  Catawba  Economic  Development 
Trust  Fund,  the  Catawba  Land  Acquisition  Trust  Fund  and  the  Catawba  Social 
Services  and  Elderly  Assistance  Trust  Fund,  and  from  any  of  those  three  Trust 
Funds  into  the  Catawba  Education  Trust  Fund;  except,  that  the  mandatory 
share  of  State,  local,  and  private  sector  funds  invested  in  the  original  corpus 
of  the  Catawba  Education  Trust  Fund  shall  not  be  transferred  to  any  other 
Trust  Fund. 

(2)  Anv  Trust  Fund,  except  for  the  Catawba  Education  Trust  Fund,  may  be 
dissolved  by  a  vote  of  two-thirds  of  those  Members  eligible  to  vote,  and  the  as¬ 
sets  in  such  Trust  Fund  shall  be  transferred  to  the  remaining  Trust  Funds;  ex¬ 
cept,  that  (A)  no  assets  shall  be  transferred  frem  a^  of  the  Trust  Funds  into 
the  Catawba  Per  Capita  Paymmt  Trust  Fund,  and  (B)  the  mandatory  share  of 
State,  local  and  private  funds  invested  in  the  original  corpus  of  the  Catawba 
Education  Trust  Kmd  may  not  be  transferred  or  used  for  any  non-educational 
purposes. 

(3)  The  dissolution  of  any  Trust  Fund  shall  require  the  approval  of  the  Sec- 
retaiy  pursuant  to  the  Semtarial  approval  provisions  set  forth  in  subsection 
(bXSXD)  of  this  section. 

(k)  Trust  Fund  Accountdig.— (1)  The  Secretary  shall  account  to  the  Tribe  peri¬ 
odically,  and  at  least  annualh^  for  all  Catawba  Trust  Funds  being  managed  ana  ad- 
ministeied  by  the  Secretary,  ^e  accounting  shall — 

(A)  identify  the  assets  in  which  the  Trust  Funds  have  been  invested  during 
the  relevant  period; 

(B)  report  income  earned  during  the  period,  distinguishing  current  income 
and  capital  gains; 

(C)  indicate  dates  and  amounts  of  distributions  to  the  Tribe,  separately  distin¬ 
guishing  current  income,  accumulated  income,  and  distributions  of  principal; 
and 

(D)  identify  any  invasions  or  repayments  of  principal  during  the  relevant  pe¬ 
riod  and  recim  provisions  the  Tribe  has  made  for  repajrment  or  restoration  of 
principal. 

(2XA)  Any  outside  investment  management  firm  engaged  by  the  Tribe  shall  ac¬ 
count  to  the  TVibe  and  separately  to  uie  Secretary  at  periomc  intervals,  at  least 
quarterly.  Its  accounting  shall— 

(i)  identify  the  assets  in  which  the  Trust  Funds  have  been  invested  during 
the  relevant  period; 

(ii)  report  mcome  earned  during  the  period,  separating  current  income  and 
capital  ga^; 

(iii)  indicate  dates  and  amounts  of  distributions  to  the  Tribe,  distinguishing 
current  income,  accumulated  income,  and  distributions  of  principal;  and 

(iv)  identify  any  invasions  or  repayments  of  principal  during  the  relevant  pe¬ 
riod  and  ream  provisions  the  Tribe  has  made  for  repayment  or  restoration  of 
principal. 

(B)  Prior  to  distributing  principal  fi:x>m  any  Trust  Fund,  the  investment  manage¬ 
ment  firm  shall  notify  the  Secret^  of  the  proposed  distribution  and  the  Tribe’s  pro¬ 
posed  use  of  such  fimd^  following  procedures  to  be  agreed  upon  by  the  investment 
man^q^ement  firm,  the  Secret^,  and  the  Tribe.  The  Secretaipr  shall  have  16  day 
within  which  to  object  in  writing  to  any  sudi  invasion  of  principal.  Failure  to  obj^ 
will  be  deemed  miproval  of  the  distribution. 

(C)  All  Trust  Fimds  held  and  managed  by  any  investment  managemmit  firm  shall 
be  audited  aimually  by  a  certified  pu^c  accounting  firm  ^proved  oy  the  Secretary, 
and  a  copy  of  the  aimual  audit  sh^  be  submitted  to  the  Tribe  and  to  the  Secretary 
within  four  months  following  the  close  of  the  Trust  Fund’s  fiscal  year. 

(l)  Replacement  of  Investment  Management  Firm  and  Modifigation  of  In¬ 
vestment  Management  Plan.— The  Tribe  shall  not  replace  the  investment  man¬ 
agement  firm  approved  by  the  Secretary  without  prior  written  notification  to  the 
Secretary  and  approval  by  the  Secretary  of  any  investment  management  firm  cho¬ 
sen  fay  the  Tribe  as  a  replacement.  Such  Secretarial  approval  shaD  be  given  or  de¬ 
nied  m  accordance  with  the  Secretarial  approval  provisions  contained  in  subsection 
(bX6XD)  of  this  section.  The  Tribe  and  its  investment  management  firm  shall  also 
no^  the  Secretary  in  writmg  of  any  revisions  in  the  investment  management  plan 
whm  materiaUy  increase  investment  risk  or  significantly  change  the  investment 
management  plan,  or  the  agreement,  made  in  consultation  with  the  Secretary  pur¬ 
suant  to  whicn  the  outside  management  firm  was  retained. 
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(m)  Trust  Funds  Not  Counted  for  Certain  Purposes;  Use  as  Matchino 
Funds.— None  of  the  funds,  assets,  income,  psjmeiits,  or  distribiitioiis  firom  the 
trust  funds  established  nursuant  to  this  section  shall  at  anv  tune  affoct  the  eligi- 
bilitjir  of  the  Tribe  or  its  Members  for,  or  be  used  as  a  basis  rar  denying  or  reducing 
funds  to  the  Tribe  or  its  Members  under  any  Federal,  State,  or  locid  program.  Dis¬ 
tributions  from  these  Trust  Funds  may  be  used  as  matdiing  fhnds,  where  appro¬ 
priate,  for  Federal  grants  or  loans. 


(a)  Existino  Reservation.— The  Secretary  is  authorised  to  receive  from  the 
State,  by  such  transfer  document  as  the  Secrata^  and  the  State  shall  approve,  all 
rij^ts,  title,  and  interests  of  the  State  in  and  to  tne  Existing  Reservation  to  be  held 
by  the  United  States  as  trustee  for  the  Tribe,  and,  effecuve  on  the  date  of  such 
transfer,  the  obligation  of  the  State  as  trustee  for  the  Tribe  with  respect  to  such 
land  ■Roll  cease. 

(b)  Expanded  Reservation.— (1)  The  Existing  Reservation  shall  be  expanded  in 
the  manner  prescribed  by  the  Settlement  Agreement. 

(2)  Within  180  da^  following  the  date  ^the  enactment  of  this  Act,  the  Secretly, 
after  consulting  with  the  Tribe,  shall  ascertain  the  boundaries  and  area  of  the  Exist¬ 
ing  Reservation.  In  addition,  the  Secretary,  after  consulting  with  the  Tribe,  shall  en- 
sege  a  professional  land  planning  firm  as  provided  in  the  Settlement  Agreemmt. 
The  Secretary  shall  bear  the  cost  of  all  services  rendered  pursuant  to  thui  section. 

(3)  The  Tribe  may  identifr,  purchase  and  request  that  the  Secretary  place  into 
reservation  status,  tracts  of  l^ds  in  the  manner  prescribed  Yfy  the  Settlement 
Agreement.  The  Tribe  may  not  r^uest  that  any  land  be  placed  in  reservation  sta¬ 
tus.  unless  these  lands  were  acouinMl  by  the  Tribe  and  qualify  for  reservation  status 
in  tuU  compliance  with  the  Settlement  Agreement,  including  section  14  thereof. 

(4)  The  Secretai^  shaU  bear  the  cost  of  aU  titie  examinations,  prdiminary  sub- 
surfoce  soil  investigations,  and  level  one  environmental  audits  to  be  performed  on 
eadi  parcel  contemplated  for  purchase  by  the  Tribe  or  the  Secretaiy  for  the  Ex- 
p^ded  Reservation,  and  shall  report  the  results  to  the  Tribe.  The  Secretaiy’s  or  the 
Tribe’s  payment  of  option  fee  and  the  purdiase  price  may  be  drawn  from  the 
Catawba  Land  Acquisition  Triist  Fund. 

(6)  The  total  area  of  the  Exp^ded  Reservation  shall  be  limited  to  3.000  acres, 
including  the  Existing  Reservation,  but  the  Tribe  may  exclude  from  this  limit  up 
to  600  acres  of  additional  land  under  the  conditions  set  forth  in  the  Settlement 
Agreement  The  Tribe  may  seek  to  have  the  permissible  area  of  the  Expanded  Res¬ 
ervation  enlaiged  by  an  additional  600  acres  as  set  forth  in  the  Settlement  Agree¬ 
ment 


(6)  All  lands  acquired  for  the  Expanded  Reservation  may  be  held  in  trust  together 
with  the  Existing  Reservation  which  the  State  is  to  convqy  to  the  United  Stetes. 

(7)  Nothing  in  this  Act  shaU  prohibit  the  Secretaiy  finom  providing  technical  and 
financial  aanstance  to  the  Tribe  to  fiilfill  the  purposes  of  this  section. 

(c)  Expansion  Zones.— (l)  Subject  to  the  conditions,  criteria,  and  procedures  set 
forth  in  the  Settlement  Agreement,  the  Tribe  shaU  endmvor  at  the  outset  to  acquire 
contiguous  tracts  for  the  Expanded  Reservation  in  the  "Catawba  Reservation  Pri¬ 
mary  Expansion  Zone",  as  denned  in  the  Settlement  Agreement 

(2)  Subject  to  the  conditions,  criteriiL  and  procedures  set  forth  in  the  Settlement 
Agreement  the  Tribe  may  elect  to  purchase  contiguous  tracts  in  an  alternative  area, 
the  "CmtsLinuL  Reservation  Secondsiiy  Expansion  Zone",  as  defined  in  the  Settlement 
Agreement 

(3)  The  Tribe  may  propose  different  or  additional  expansion  aones  subject  to  the 
authorisations  required  in  the  Settlement  Agreement  and  the  State  Act 

(d)  Non-Conttquous  tracts.— The  Tribe,  in  consultation  with  the  Secretaiy, 
shaU  take  such  actions  as  are  reasonable  to  expand  the  Existing  Reservation  by  ss* 
sembling  a  composite  tract  of  contiguous  parcra  that  border  and  surround  the  Ex¬ 
isting  Reservation.  Before  request^  that  any  non-contiguous  tract  be  placed  in 
Reservation  status,  the  Tribe  shaU  comply  with  section  14  of  the  Settlement  Agree¬ 
ment.  Upon  the  approval  of  the  Tribe’s  application  under  and  in  accordance  with 
section  14  of  the  Settlement  Agreement,  the  Secretanr,  in  consultation  with  the 
Tribe,  may  proceed  to  place  non-contiguous  tracts  in  Reservation  status.  No  nur- 
diases  of  non-contiguous  tracts  shaU  be  made  for  the  Reservation  except  as  set  forth 
in  the  Settlement  Aippeement  and  the  ^te  Act 


(e)  Voluntary  Land  PuiiciiA8E8.-<l)  The  power  of  eminent  domain  ahaU  not  be 
used  by  the  Secretary  or  any  governmental  authority  in  acquiring  paroeb  of  land 
for  the  benefit  of  the  Tribe,  whmer  or  not  the  parcels  are  to  be  part  of  the  Reserva¬ 
tion.  AU  sudi  purchases  shaU  be  made  only  from  willing  sellers  by  voluntaiy  convey¬ 
ances  subject  to  the  terms  of  the  Settlement  Agreement 
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(2)  Notwithstanding  any  other  provision  of  this  section  and  the  provisions  of  the 
fir^  section  of  the  Act  of  August  1,  1888  (ch.  728,  26  Stat.  367:  40  U^.C.  267),  and 
the  first  section  of  the  Act  m  Febniaiy  26,  1931  (ch.  307,  46  Stat  1421:  40  U.S.C. 
268a),  the  Secretaiy  or  the  Tribe  may  acquire  a  firactional  interest  in  lana  otherwise 
qualifying  under  section  14  of  the  Settlement  Agreement  for  treatment  as  Reserva¬ 
tion  land  for  the  benefit  of  the  TVibe  firom  the  ostensible  owner  of  the  land  if  the 
Secretaiy  or  the  TVibe  and  the  ostensible  owner  have  agreed  upon  the  identity  of 
the  land  to  be  sold  and  unon  the  purchase  price  and  other  terms  of  sale.  If  the  os¬ 
tensible  owner  agrees  to  the  sale,  the  Secretly  may  use  condemnation  proceedings 
to  perfect  or  deir  title  and  to  acquire  any  interests  of  putative  co-tenants  whose 
address  is  unknown  or  the  interests  of  unuown  or  unborn  heirs  or  persons  subject 
to  mental  disability. 

(f)  Terms  and  Conditions  of  Acquisition.— All  properties  acquired  by  the  Tribe 
shall  be  aooiured  subject  to  the  tenns  and  conditions  set  forth  in  the  Settlement 
Agreement  The  Tribe  and  the  Secrete^,  acting  on  behalf  of  the  Tribe  and  with  its 
consent  are  also  authorised  to  acquire  Reservation  and  non-Reservation  lands  using 
the  methods  of  financing  described  in  the  Settlement  Agreement 

(g)  AunKHUTY  TO  Erect  Permanent  Improvements  on  Existing  and  Expanded 
Reservation  Land  and  Non-Reservation  Land  Held  in  Trust.— Notwithstanding 
any  other  provision  of  law  or  regulation,  the  Attorney  General  of  the  United  States 
shall  approve  any  deed  or  other  instrument  which  conveys  to  the  United  States 
lands  purchased  pursuant  to  the  provisions  of  this  section  and  the  Settlement 
Amen^t  The  Secretaiy  or  the  Tribe  may  erect  permanent  improvements  of  a 
substantial  value,  or  any  other  improvements  authonzed  by  law  on  such  land  after 
sudi  land  is  conveyed  to  the  United  States. 

(h)  Easements  Over  Reservation.— (1)  The  acquisition  of  lands  for  the  Ex¬ 
panded  Reservation  shall  not  extinguish  any  easements  or  riahts-of-way  then  en¬ 
cumber^  such  lands  unless  the  Semtaiy  or  the  Tribe  enters  into  a  written  agree¬ 
ment  with  the  owners  terminating  such  easements  or  ri^ts-of-way. 

(2)(A)  The  Tribe,  with  the  approval  of  the  Secretaiy,  snail  have  the  power  to  grant 
or  oonvqy  easements  and  rights-of-way,  in  a  manner  consistent  with  the  Settlement 
Agreement 

(B)  Unless  the  Tribe  and  the  State  agree  upon  a  valuation  formula  for  pricing 
easements  over  the  Reservation,  the  Searetaiy  shaU  be  subjert  to  proceedings  for 
condemnation  and  eminent  domain  to  acquire  easements  and  rights  of  way  for  pub¬ 
lic  purposes  throu^  the  Reservation  under  the  laws  of  the  State  in  circumstances 
where  no  other  reasonable  access  is  available. 

(C)  With  the  aroraval  of  the  Tribe,  the  Secretaiy  may  gnmt  easements  or  rights- 
of-way  over  the  Reservation  for  private  purpoM,  and  implied  easements  of  neces¬ 
sity  shall  apply  to  all  lands  acquired  by  Uie  ^be,  unless  expressly  excluded  by  the 
parties. 

(i)  Jurisdictional  Status.— Only  land  made  part  of  the  Reservation  shaU  be  gov¬ 
ern^  by  the  special  jurisdictional  provisions  set  forth  in  the  Settlement  Agreement 
and  the  State  Act. 

Q)  Sale  and  Transfer  of  Reservation  Lands.— With  the  approval  of  the  Sec¬ 
retary,  the  Tribe  may  sell,  exchange,  or  lease  lands  within  the  Reservation,  and  sell 
timber  or  other  natural  resources  on  the  Reservation  under  circumstances  and  in 


the  manner  prescribed  by  the  Settlement  Agreement  and  the  State  Act 

(k)  Time  Limit  on  Acquisitions.— All  acquisitions  of  contiguour.  land  to  expand 
the  Reservation  or  of  non-contiguous  lands  to  be  placed  in  Riiervation  status  shall 
be  completed  or  under  contract  of  purchase  within  10  years  from  the  date  the  last 
payment  is  made  into  the  Land  Acquisition  Trust;  except  that  for  a  period  of  20 
years  after  the  date  the  last  payment  is  made  into  the  Catawba  Land  Acquisition 
Trust  Fimd,  the  Tribe  may,  suoject  to  the  limitation  on  the  total  size  of  the  Reserva¬ 
tion,  continue  to  add  parms  to  up  to  two  Reservation  areas  so  long  as  the  parcels 
acauired  are  contiguous  to  one  of  those  two  Reservation  areas. 

(l)  Leases  of  Reservation  Lands.— The  provisions  of  the  first  section  of  the  Act 
of  August  9,  1966  (ch.  616,  69  Stat.  ^9;  26  U.S.C.  416)  shall  not  apply  to  the  Tribe 
and  its  Reservation.  The  IVibe  is  authorized  to  lease  its  Reservation  lands  for  terms 


>  but  not  exceeding  99  years,  with  or  without  the  approval  of  the  Secretary, 
regard  to  any  lease  of  Reservation  lands  not  approv^  by  the  Secretaiy,  the 
Secretary  shall  be  exculpated  by  the  Tribe  fi:om  any  liability  arising  out  of  any  loss 
incurred  by  the  Tribe  as  a  result  of  the  unapproved  lease. 

(m)  NoN-AppucABiLmr  of  BIA  Land  Acquisition  Regulations.— The  general 
land  acquisition  rmilations  of  the  Bureau  of  Indian  Affairs,  contained  in  part  161 
of  title  26.  Code  or  Federal  Regulations,  shall  not  apply  to  the  acquisition  of  lands 
authorized  by  this  section. 
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SK.  IS.  NmOBBIYAIION  PBOPBrnsa 

(a)  Acquisition  op  Non-Rbservation  Propbbtibs.— The  Tribe  mn  draw  upon 
the  oorpus  or  accumulated  income  of  the  Catawba  Land  Acquisition  Tinst  Fund  or 
the  Catawba  Economic  Development  Trust  Fund  to  acquire  and  hold  jparods  of  real 
estate  outside  the  Reservation  for  the  purposes  and  in  the  manner  delineated  in  the 
Settlement  Agreement  Jurisdiction  and  status  of  aU  non-Reservation  lands  shdll  be 
governed  by  section  16  of  the  Settlement  Agreement 

(b)  Authority  To  Dispose  op  LAND8.~Notwithstanding  any  other  pcovirion  of 
law,  Uie  Tribe  may  lease,  sell,  mortgage,  restrict,  encumber,  or  otheninae  dispose 
of  such  non-Reservation  lands  in  the  same  manner  as  other  persons  and  entities 
under  State  law,  and  the  Tribe  as  land  owner  shall  be  sulgect  to  the  same  obliga¬ 
tions  and  responsibilities  as  other  persons  and  entities  under  State,  Federal,  and 
local  law. 

(c)  Restrictions.— Ownership  and  transfer  of  non-Reservation  parcels  shall  not 
be  subject  to  Federal  law  restrictions  on  alienation,  including  (but  not  limited  to) 
the  restrictions  imposed  by  Federal  common  law  and  the  provisions  of  the  section 
2116  of  the  Revisea  Statutes  (26  U.S.C.  177). 

SBC.  14.  GAMES  OP  CHANCE. 

(a)  iNAPPUCABnjTY  OF  INDIAN  Gaming  Regulatchiy  Act.— The  Indian  Gaming 
Rendatory  Act  (26  U.S.C.  2701  et  seq.)  shaU  not  apply  to  the  Tribe. 

(D)  Games  op  Chance  Generally.— The  Tribe  shall  have  the  rights  and  respon¬ 
sibilities  set  forth  in  the  Settlement  Agreement  and  the  State  Act  with  respect  to 
the  conduct  of  games  of  chance.  Except  as  specifically  set  forth  in  the  Settlement 
Agreement  and  the  State  Act,  all  laws,  ordinances,  and  regulations  of  the  State,  and 
its  political  subdivisions,  shaU  govern  the  regulation  of  gambling  devices  and  the 
conduct  of  gambling  or  wagering  oy  the  Tribe  on  and  off  the  Reservation. 

SBC.  is.  general  PBOVIBiONa 

(a)  Severability. — If  any  provision  of  section  4(a),  6,  or  6  of  this  Act  is  rendered 
invalid  by  the  final  action  of  a  court,  then  all  of  this  Act  is  invalid.  Should  any  other 
section  or  this  Act  be  rendmd  invslid  by  the  final  action  of  a  court,  the  remaining 
sections  of  this  Act  shall  remain  in  full  force  and  effect 

(b)  Interpretation  Consistent  With  Settubment  Agreement.— T6  the  extent 
possible,  this  Act  shall  be  construed  in  a  manner  consistent  with  the  Settlement 
Amement  and  the  State  Act  In  the  event  of  a  conflict  between  the  provisions  of 
this  Act  and  the  Settlement  Agreement  or  the  State  Act  the  terms  of  this  Act  shall 
govern.  In  the  event  of  a  conmct  between  the  State  Act  and  the  Settlement  Agree¬ 
ment  the  terms  of  the  State  Act  shall  govern.  The  Settlement  Agreement  ana  the 
State  Act  shall  be  maintained  on  file  and  available  for  public  inspection  at  the  De¬ 
partment  of  the  Interior. 

(c)  Impact  op  Subsequently  Enacted  Laws.— No  law  or  regulation  of  the  United 
States  (1)  whidi  accords  or  relates  to  a  spec^  status  or  right  of  or  to  any  Indian, 
Indian  nation,  tribe  or  band  of  Indians,  Indian  lands.  Indian  reservations,  Indian 
country,  Indian  territory  or  land  held  in  trust  for  Indians,  and  also  (2)  affects  or 
preempts  the  civil,  criminal,  or  regulatory  jurisdiction  of  the  State,  including  with¬ 
out  limitation,  laws  of  the  State  relating  to  land  use  or  environmental  matters,  shall 
apply  within  the  State. 

(d)  Eugibility  for  Consideration  To  Become  an  Enterprise  Zone  or  Gen¬ 
eral  Purpose  Foreign  'Diade  Zone.— Notwithstanding  the  provisions  of  any  other 
law  or  regulation,  the  Tribe  shall  be  eligible  to  become,  sponsor  and  opmte  (1)  an 
*'enterpriBe  xone”  pursuant  to  title  VII  of  the  Housing  and  Community  Development 
Act  of  1987  (42  U.S.C.  11601-11606)  or  any  other  applicable  Federal  (or  State)  laws 
or  regulations;  or  (2)  a  "foreign-trade  zone”  or  "suozone”  pursuant  to  the  Foreign 
Trade  Zones  Act  of  1934,  as  amended  (19  U.S.C.  81a-81u)  and  the  regulations 
thereunder,  to  the  same  extent  as  other  federalW  recognized  Indian  Tribes. 

(e)  General  Appucability  of  State  Law.— Consistent  with  the  provisions  of  sec¬ 
tion  4(aX2),  the  provisions  of  South  Carolina  0>de  Annotated,  section  27-16-40,  and 
section  19.1  of  the  Settlement  Agreement  are  approved,  ratified,  and  confirmed  by 
the  United  States,  and  shall  be  complied  with  in  the  same  manner  and  to  the  same 
extent  as  if  they  had  been  enacted  into  Federal  law. 

(f)  Subsequent  Amendments  to  the  Settlement  Agreement  or  State  Act.— 
Consent  is  hereby  given  to  the  Tribe  and  the  State  to  amend  the  Settlement  Agree¬ 
ment  and  the  State  Act  if  consent  to  such  amendment  is  given  by  both  the  State 
and  the  Tribe,  and  if  such  amendment  relates  to— 

(1)  the  jurisdiction,  enforcement,  or  application  of  dvil,  criminal,  regulatory, 
or  tax  laws  of  the  Tribe  and  the  State; 

(2)  the  allocation  or  determination  of  governmental  responsibility  of  the  State 
and  the  Tribe  over  specified  subject  matters  or  specified  geographical  areas,  or 
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both,  including  proviaion  for  concurrent  juriediction  between  the  State  and  the 
Tribe; 

(3)  the  allocation  of  juriediction  between  the  tribal  courts  and  the  State 
courts;  or 

(4)  technical  and  other  corrections  and  revisions  to  conform  the  State  Act  and 
the  Agreement  in  Principle  attached  to  the  State  Act  to  the  Settlement  Agree¬ 
ment 

SBC.  M.  TAX  raBATMBNT  OP  INCOMB  AND  IBANBACIKma 

Notwithstanding  any  provision  of  the  State  Act,  Settlement  AgrMment,  or  this 
Act  (including  any  amendment  made  \mder  section  16(f)),  nothing  in  this  Act,  the 
State  Act  or  the  Settlement  Agreement  shall  amend  or  alter  the  Internal  Revenue 
Code  of  1986,  as  amended,  or  any  rules  or  regulations  promulgated  thereunder. 

SBC  17.  BPPBCnVB  DAIB. 

Except  for  sections  7,  8,  and  12,  the  provisions  of  this  Act  shall  become  effective 
upon  the  transfer  of  the  Existing  Reservation  \mder  section  12  to  the  Secretary. 

Purpose 

The  purposes  of  H.R.  2399  are  to  settle  the  Catawba  Indian 
Tribe’s  land  claims  in  the  State  of  South  Carolina  and  to  restore 
the  Tribe  to  federally  acknowledged  status. 

Background  and  Need 

1.  THE  18TH  CENTURY 

In  the  middle  of  the  18th  Century,  the  Catawba  Indians  num¬ 
bered  about  1,500.  In  treaties  with  King  George  III  in  1760  and 
1763,  the  Catawbas  obtained  recognized  title  to  a  144,000  acre 
tract  near  the  border  of  North  and  South  Carolina.  The  Treaty  of 
Pine  Tree  Hill,  negotiated  in  1760,  was  confirmed  in  the  1763  T^a- 
ty  of  Augusta.  Under  the  terms  of  the  treaties,  the  Tribe  sought 
and  was  guaranteed  protection  from  tiie  onslaught  of  non-Indian 
settlement  and  was  granted  title  to  the  144,000  acre  tract  forever 
^  the  King,  through  his  SuTOiintendent  of  Indian  Affairs,  and  the 
Governors  of  the  Iwuthem  Ifrovinces.  The  United  States  assumed 
the  British  obligations  under  these  two  treaties  after  the  American 
Revolutionary  War.  (see  Strother  v.  Luctia,  37  (9  Pet.)  711,  734 
(1835)). 

2.  THE  19TH  CENTURY 

The  Treaty  of  Nation  Ford  was  negotiated  in  1840  between  the 
Catawba  Tribe  and  the  State  of  South  Carolina.  The  United  States 
did  not  participate  in  the  negotiation  which  attempted  to  extin¬ 
guish  forever  the  Tribe’s  title  to  the  144,000  acre  tract.  Subsequent 
to  the  Treaty  of  Nation  Ford,  the  State  of  South  Carolina  enacted 
a  series  of  laws  which  leased  Catawba  lands  to  non-Indians.  These 
laws  were  enacted  without  regard  to  the  Indian  Non-Intercourse 
Act  of  1790  which  prohibited  purchase  or  lease  of  Indian  lands 
without  federal  consent.  No  federal  consent  was  ever  given  for  the 
leasing  nor  did  the  United  States  attempt  to  intercede  on  the 
Tribe’s  behalf.  At  no  time  during  the  19th  century  did  the  United 
States  attempt  to  uphold  or  carry  out  the  18th  century  British 
treaty  obligations  it  had  assumed.  In  1848  and  again  in  1854,  Con¬ 
gress  appropriated  funds  to  remove  the  Catawbas  to  the  West,  but 
me  removal  was  never  carried  out.  In  1887,  the  Chief  of  the  Ca¬ 
tawbas  petitioned  the  Department  of  the  Interior  to  resolve  the 
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Tribe’s  claim  to  the  144,000  acre  reservation.  No  action  was  taken 
on  the  petition.  Another  petition  to  the  Department  of  the  Interior 
was  submitted  in  1895  on  the  land  claim. 

3.  THE  20TH  CBNTUBY 

In  1905,  1908,  and  1910  the  Commissioner  of  Indian  Affairs  was 
again  petitioned  to  look  at  the  Catawba  case  to  no  avail.  Between 
1920  and  1943  repeated  inquiries  were  made  by  the  Tribe  to  the 
Office  of  Indian  /^airs  on  the  Catawba  Indian  claim.  Finally,  in 
December  of  1943,  the  State  of  South  Carolina,  the  Catawba  Indian 
Tribe  and  the  Office  of  Indian  Affairs  entered  into  a  Memorandxim 
of  Understanding  (MOU)  under  which  the  State  paid  $75,000  for 
the  purchase  of  3,434  acres  for  the  Catawbas  to  farm.  The  Office 
of  Indian  Affairs  agreed  to  provide  services  and  supervision  to  the 
Tribe.  In  1959,  the  Catawba  tribe  was  "terminated”,  its  assets  were 
divided  up  and  the  federal  trust  responsibility  was  extinguished 
upon  the  implementation  of  the  Catawba  Division  of  Assets  Act 
(P.L.  86-322).  This  failed  policy  of  termination  has  since  been  ex¬ 
pressly  repudiated  by  the  Congress  and  the  Executive  Branch.  The 
Tribe  was  assured  by  the  Bureau  of  Indian  Affairs  at  the  time  of 
termination  that  its  claim  to  the  144,000  acre  reservation  would  be 
preserved.  Tribal  concerns  about  the  land  claim  were  never  pro¬ 
vided  to  the  Congress  during  the  deliberations  on  the  Act  No  steps 
were  taken  in  the  Act  to  preserve  the  land  claims  or  compensate 
the  Tribe  for  the  taking. 

4.  THE  CATAWBA  LAND  CLAD^ 

From  the  time  of  the  Revolutionary  War  to  the  present  day,  the 
Catawba  Indians  have  maintained  that  they  were  wronrfully  dis¬ 
possessed  of  their  144,000  acre  reservation.  In  1977,  a  formal  re¬ 
quest  for  litigation  assistance  was  submitted  by  the  Tribe  to  the 
Department  of  the  Interior.  While  the  Interior  Solicitor  found  the 
Tribe  had  a  strong  case  and  that  the  Treaty  of  Nation  Ford  was 
likely  invalid  under  the  Non-Intercourse  Act,  the  Justice  Depart¬ 
ment  did  not  want  to  sue  private  landholders  and  refused  to  pur¬ 
sue  the  case.  In  1980,  the  Catawba  Indian  tribe  filed  a  suit  on  their 
own  behalf  suing  76  individuals  and  corporations  seeking  a  return 
of  the  Treaty  reservation  and  trespass  damages.  The  Defendants 
were  sued  as  representatives  of  the  over  sixty  thousand  non-Indi- 
£ins  currently  occupying  the  144,000  acre  tract.  In  1991,  the  federal 
court  refused  to  allow  the  case  to  proceed  as  a  class  action.  This 
decision  started  the  running  of  a  statute  of  limitations  and  left  the 
Tribe  no  choice  but  to  sue  each  occupant  of  the  Treaty  Reservation 
individually.  In  the  spring  and  summer  of  1992,  the  Tribe  finalized 
its  preparations  to  sue  61,767  individuals  for  possession  of  the  land 
they  occupied  before  the  October  18,  1992  deadline.  Congress,  in 
July  of  1992,  extended  the  statute  of  limitations  imtil  October  1, 
1993.  (P.L.  102-339).  On  February  20,  1993,  the  Catawba  Indian 
Tribe  in  a  general  referendum  voted  in  favor  of  a  Settlement  Agree¬ 
ment  which  had  been  negotiated  with  the  State  of  South  Carolina. 
The  State  of  South  Carolina  approved  the  Agreement  on  J\me  14, 
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6.  H.R.  2399 

H.R.  2399  was  introduced  by  Congressman  Derrick  of  South 
Carolina  on  June  10,  1993.  The  purposes  of  the  bill  are  to  approve 
the  Settlement  Agreement  between  the  Tribe  and  the  State  of 
South  Carolina;  to  authorize  and  direct  the  Secretaiy  of  the  Inte¬ 
rior  to  implement  the  terms  of  the  Settlement  i^n^ment;  to  au¬ 
thorize  appropriations;  to  remove  the  cloud  on  titles  in  the  State 
of  South  Carolina  resulting  from  the  Tribe’s  land  claim;  and  to  re¬ 
store  the  trust  relationslup  between  the  Tribe  and  the  United 
States.  In  essence,  the  bill  and  the  Settlement  Agreement  have  two 
miyor  elements:  (1)  the  restoration  of  the  Catawba  Tribe  to  feder¬ 
ally  recogoized  status,  and  (2)  extingi^hment  of  the  Tribe’s  land 
claims,  'me  bill  provides  that  the  ’Iribe  will  receive  $32  million 
from  the  federal  government  and  $18  million  fiem  the  State  and 

a  ate  parties  in  exchange  for  the  Tribe’s  agreement  to  dismiss  the 
claim.  Several  unique  jurisdictional  provisions  are  contained 
within  the  Settlement  Agreement  which  the  Committee  has  in¬ 
cluded  in  this  Report.  The  Settlement  Agreement  also  includes  pro¬ 
visions  for  the  establishment  of  a  reservation,  the  creation  of  sev¬ 
eral  trust  funds  and  a  partial  waiver  of  the  Indian  .Gaining  Regu¬ 
latory  Act. 

The  fundamental  premise  of  the  bill  is  that  the  Federal  govern¬ 
ment  breached  its  trust  responsibilities  to  the  Catawbas  in  the 
19th  Century  by  ailowing  the  State  to  lease  the  144,000  acre  tract. 
The  Federal  government  also  breached  its  trust  responsibility  to 
the  Catawbas  in  the  20th  Century  when  it  failed  to  pursue  the 
Tribe’s  claim  at  the  time  of  termination  and  aftenveu-d.  The  State 
is  liable  to  the  Catawbas  for  the  taking  of  the  144,000  acres  after 
the  1840  Treaty  of  Nation  Ford.  The  bill  enables  the  Tribe  to  re¬ 
gain  Federal  recognition  and  be  recompensed  for  the  taking  of  its 
original  reservation. 


Committee  Amendment 

The  Committee  Substitute  makes  several  technical  and  sub¬ 
stantive  changes  to  the  bill.  One  major  difference  between  the  bill 
as  introduced  and  the  substitute  is  the  incorporation  by  reference 
of  provisions  in  the  Settlement  Agreement  and  the  State  Act  rather 
than  setting  these  provisions  forth  in  specific  federal  statutory  law. 
A  second  difference  is  the  deletion  of  all  references  to  the  Internal 
Revenue  Code.  Explanations  are  noted  below: 

Sections  1  and  2.  No  changes. 

Section  3.  Definitions — Definitions  are  provided  for  the  following 
terms:  Tribe,  Claim  or  Claims,  Executive  Committee,  Existing  Res¬ 
ervation,  General  Council,  Member,  Reservation  or  Expanded  Res¬ 
ervation,  Secretary,  Service  Area,  Settlement  Agreement,  State, 
Suit  or  Suits,  Termination  Act,  Transfer,  and  Trust  Funds. 

The  Committee  substitute  amends  Section  3  to  add  the  term 
“service  area.”  The  term  defines  the  Catawba  health  care  service 
surea  as  the  State  of  South  Carolina  and  six  outlying  counties  in  the 
State  of  North  Carolina.  This  definition  creates  a  service  area 
which  will  enable  tribal  Members  in  need  of  health  services  to  re¬ 
ceive  assistance. 


Digitized  by  v^ooQle 


I  (Du 


18 


Section  4.  Restoration  of  Federal  trust  relationship. — ^This  section 
restores  the  Federal  trust  relationshw  between  the  Catawba  Tribe 
and  the  United  States,  making  the  Iribe  eligible  for  federal  bene¬ 
fits  and  services.  The  Settlement  Agreement  and  the  State  Act  are 
approved  and  ratified.  It  repeals  the  Catawba  Termination  Act. 
Inis  section  includes  provisions  to  protect  existing  property  ri^ts. 

The  Committee  substitute  amends  Section  4  with  several  sub¬ 
stantive  changes.  First,  in  the  area  of  health  services.  Section 
4(c)— Health  Cards  has  been  deleted.  The  Indian  Health  Service 
has  advised  the  Committee  that  the  issuance  of  health  cards  as 
provided  in  H.R  2399  would  establish  an  exclusive  entitlement  for 
the  Catawba  Tribe,  unavailable  to  other  members  of  federally  rec¬ 
ognized  Indian  trills,  and  that  the  cost  for  unlimited  health  care 
such  as  would  be  available  under  a  health  card  ^stem  would  be 
prohibitive  and  detrimentally  impact  the  Indian  Health  Service’s 
ability  to  serve  Indian  counti^.  Therefore,  the  Committee  sub¬ 
stitute  provides  that  Catawba  tribal  members  will  be  elimble  for  all 
federal  health  benefits  and  services  available  to  other  Indian  peo¬ 
ple  based  on  their  status  as  Indians. 

Second,  in  the  area  of  educational  fundii^.  Section  4(g) — ^Impact 
Aid  has  been  deleted.  The  Committee  received  comments  express¬ 
ing  concern  that  the  impact  aid  provisions  of  the  bill  attempts  to 
redefine  standards  required  under  Section  2  of  the  Public  Law  874 
(20  U.S.C.  236)  for  scnool  districts.  This  provision  would  have  al¬ 
lowed  an  ^ency  to  be  eligible  for  impact  aid  funds  not  previously 
available,  '^erefore,  this  provision  was  deleted  from  the  Commit¬ 
tee  substitute. 

Section  5.  Settlement  funds. — ^This  section  authorizes  the  appro¬ 
priation  of  $32  million  of  federal  funds  to  be  disbursed  in  four  in¬ 
stallments  of  $8  million  to  the  Catawba  Indian  tribes.  This  section 
also  provides  that  the  State  of  South  Carolina  shall  contribute  an¬ 
other  $18  million  to  the  Tribe. 

'i'he  Committee  amendment  deletes  a  provision  that  private 
funds  paid  toward  the  settlements  should  be  treated  as  charitable 
contributions  or  litigation  parents  for  federal  tax  purposes.  The 
Secretary  is  instructed  to  hold  all  the  funds  received  pursuant  to 
this  Act  and  distribute  them  according  to  section  6(g).  The  Sec¬ 
retary  is  not  liable  for  the  funds  until  tney  are  received.  The  Com- 
mitt^  substitute  modifies  the  payment  swedule  and  the  payment 
amounts  to  be  paid  out  by  the  Federal  government  from  five  to  four 
installments  or  8,000,000  rather  than  6,400,000.  This  change  in  the 
Committee  substitute  makes  the  four  installments  payment  sched- 
ule  the  same  for  the  State  of  South  Carolina  and  the  Federal  gov¬ 
ernment. 

The  Committee  substitute  includes  an  additional  provision.  Sec¬ 
tion  5(e).  This  provision  limits  the  liability  and  accountability  of 
the  Secretary  with  regard  to  funds  collects,  deposited,  and  man¬ 
aged  until  the  funds  are  received  by  the  Secretary.  This  Committee 
substitute  provision  ensures  that  the  Secretary  will  not  be  liable 
for  an^  loss  of  funds  not  under  the  control  of  the  Secreta^. 

Section  6.  Ratification  and  extinguishment. — ^This  section  ratifies 
prior  transfers  of  land  or  natural  resoiurces  by  the  Tribe.  It  extin¬ 
guishes  aboriginal  title,  hunting,  fishing  or  water  rights  or  natxiral 
resources  claims  by  the  Tribe  ageunst  the  United  States  and  any 
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State.  It  provides  the  Tribe  with  a  cause  of  action  against  the  Unit¬ 
ed  States  and  the  State  of  South  Carolina.  Personal  claims  of  indi¬ 
vidual  Indians  are  not  affected  by  the  Act.  It  also  provides  for  at¬ 
torney  fees  for  the  Tribe. 

The  Committee's  substitute  adds  two  new  provisions  to  this  sec¬ 
tion.  First,  section  5(i)  which  establishes  a  cause  of  action  in  the 
U.S.  Court  of  Federal  Claims  against  the  United  States  for 
noimayment  of  the  federal  share  of  the  settlement  funds  authorizes 
in  Section  5(a).  Second,  Section  50  creates  a  similar  cause  of  ac¬ 
tion  in  the  United  States  District  Court  against  the  State  of  South 
Carolina  for  failure  to  pay  as  directed  by  section  5(b). 

Section  7.  Base  membership  ro//.— Subsection  (a)  sets  out  the 
base  membership  roll  criteria  of  the  Tribe.  In  order  to  be  a  member 
a  person  must  be:  (1)  listed  on  the  1961  membership  roll  or  if  the 
person  is  not  on  the  1961  roll  then  the  Executive  Committee  must 
determine  that  the  person  should  have  been  on  the  1961  roll;  or  (2) 
a  lineal  descendant  of  someone  on  the  base  membership  roll.  The 
Secretary  is  to  publish  the  rolls  in  the  Federal  Register,  and  within 
120  days  after  publication,  the  Secretary  shall  publish  a  proposed 
final  membership  roll.  Appels  are  to  be  resolved  within  90  days 
following  publication.  The  bill  provides  that  the  Tribe  shall  have 
the  ri^t  to  determine  future  membership. 

The  Committee  substitute  chants  this  section  to  cover  a  base 
membership  roll  rather  than  a  tribal  membership  roll  in  order  to 
comply  with  the  enrollment  criteria  guidelines  or  the  Department 
of  Interior— Bureau  of  Indian  Affairs.  Also,  the  Committee  sub¬ 
stitute  adds  Federal  Register  notice  procedures  to  further  alert  the 
Members  that  a  base  membership  roll  is  being  compiled  by  the 
Tribe. 

Section  8.  Transitional  and  provisional  government. — ^The  Tribe 
shall  adopt  a  constitution  within  24  monws  of  enactment.  Until 
that  time,  the  Executive  Committee  is  recognized  as  the  provisional 
government  of  the  Catawba  Indian  tribe. 

The  Committee  substitute  eliminates  the  time  constraint  placed 
on  the  current  Executive  Committee  as  a  transitional  governing 
body.  Therefore,  rather  tiian  governing  for  a  period  not  to  exceed 
24  months  after  enactment  of  the  Act  the  current  Executive  Com¬ 
mittee  can  govern  until  an  election  of  tribal  officers  is  held  under 
the  new  constitution. 

Section  9.  Tribal  constitution  and  government. — ^The  Tribe  may 
organize  under  the  Indian  Reorganization  Act.  Also,  within  180 
days  after  enactment,  a  constitution  is  to  be  drafted  and  distrib¬ 
ute.  Within  90  days  of  a  distribution,  an  election  to  adopt  the  con¬ 
stitution  must  be  held.  The  constitution  must  be  adoptea  by  a  ma¬ 
jority  vote. 

S^ion  10.  Administrative  provisions  relating  to  jurisdiction,  tax¬ 
ation,  and  other  measures. — ^All  matters  involving  civil,  criminal,  or 
regulatory  jurisdiction  are  referenced  and  governed  by  the  Settle¬ 
ment  Agreement  and  State  Act,  as  well  as,  lul  taxation  matters,  ex¬ 
ceptions  to  the  Indian  Child  Welfare  Act,  and  the  Tribe’s  election 
to  organize  under  the  Act  of  June  18, 1934.  A  provision  making  the 
Indian  Tribal  Government  Tax  Status  Act  applicable  to  the  Ca¬ 
tawba  Tribe  was  deleted  from  the  Committee  substitute.  Further, 
the  Indian  Self-Determination  and  Education  Assistance  Act  of 
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1975  applies  to  the  Tribe  so  long  as  its  application  is  not  inoonsUt- 
ent  witn  the  Settlement  Agreement  and  tms  Act 

The  Committee  substitute  deletes  the  original  Sections  10,  11, 
12, 17,  18(b)  of  H.R.  2399  as  introduced.  Instead  the  substitute  ref¬ 
erences  with  the  Settlement  Act  and  State  Act  as  to  tribal  jurisdic¬ 
tion,  whether  criminal,  civil  or  regulatory.  It  also  incorporates  by 
reference  taxation  provisions,  limitations  on  the  applicabili^  of  the 
Indian  Child  Welfare  Act  and  the  Indian  Reorgaiuzation  Act  con¬ 
tained  in  the  Settlement  Agreement  and  State 

Section  11.  Tribal  trust  ^nds. — ^This  section  provides  for  the  cre¬ 
ation  of  trust  funds  which  at  the  Tribe’s  option,  may  be  managed 
by  an  outside  manager.  Funds  include  Land  Acouisition  TrusL  Eco¬ 
nomic  Develwment  Trust  Fund,  Education  IVust  Fund,  Social 
Services  and  Elderly  Assistance  Fund,  an  Education  Fund,  and  Per 
Capita  Trust  Fund.  C>ne-time  payments  to  tribal  members  are  au¬ 
thorized  to  be  paid  from  the  Per  Capita  Trust  Fund  which  shall  not 
exceed  $7,500,000.  Parents  from  trust  funds  not  counted  for  eligi¬ 
bility  for  federal  benents. 

The  Committee  substitute  renames  Section  11  to  read  Tribal 
Trust  Funds  and  the  language  from  the  former  section  is  ref¬ 
erenced  in  the  Committee  substitute  Section  109  to  the  Settlement 
Agreement  and  the  State  Act.  The  language  for  the  former  Section 
13  is  inserted  with  a  few  technical  changes. 

Section  12.  EstabUshment  of  expanded  reservation. — This  section 
permits  the  Catawba  Indian  tribe  to  acquire  of  up  to  3600  acres  of 
land  in  the  defined  area  of  York  and  Lancaster  Counties  and  to 
place  it  into  trust  status  so  long  as  the  purchases  are  made  in  full 
compliance  of  the  Settlement  Agreement  In  addition,  the  Tribe 
may  acquire  600  acres  of  undevelopable  land  which  shall  not  be 
considei^  a  part  of  tiie  3,600  acres  permitted  under  the  agree¬ 
ment.  Purchases  must  be  from  willing  sellers.  A  provision  allowing 
sellers  to  treat  transactions  as  involunta^  conversions  under  the 
Internal  Revenue  Code  was  deleted  in  the  Committee  substitute. 

The  Committee  substitute  renames  Section  12  to  read  Establish¬ 
ment  of  Expanded  Reservation  and  the  language  from  the  former 
section  is  referenced  in  the  Committee  substitute  Section  10  to  the 
Settlement  Agreement  and  the  State  Act.  Then  language  from  the 
former  Section  14  is  inserted  with  a  few  substantive  changes  re¬ 
garding  the  Tribe’s  ability  to  expand  the  Reservation  on  non-contig- 
uous  tracts.  'The  Tribe  must  comply  with  the  Settlement  Agreement 
and  State  Act  prior  to  seeking  Secretarial  approval  to  place  land 
in  trust. 

Section  13.  Non-reservation. — ^The  Catawbas  are  free  to  acquire 
non-reservation  properties,  but  are  obligated  to  make  payments  in 
lieu  of  taxes  if  the  a^uisition  of  the  lands  removes  the  property 
from  tax  rolls.  Jurisdiction  and  stattu  of  all  non-reservation  lands 
shall  be  governed  by  Section  15  of  the  Settlement  Agreement. 

The  Committee  substitute  renames  Section  13  to  read  Non-Res¬ 
ervation  Properties.  Language  from  the  Section  15  of  the  original 
bill  is  insetted  with  a  few  substantive  changes.  First,  the  ori|wal 
Section  15(b)  is  deleted  because  it  refers  to  state  jurisdiction  t^ch 
is  referenced  in  the  Committee  substitute  as  new  Section  10  to  the 
Settlement  Agreement  and  the  State  Act  Second,  the  Committee 
substitute  Sc^ion  13(a)  regarding  acquisition  of  non-reservation 
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probities  also  refers  to  the  Settlement  Agreement  regarding  juris¬ 
diction  and  status  of  the  lands. 

Section  14.  Games  of  chomce. — ^The  Indian  Gaming  Regulatoir 
Act  shall  not  apply.  The  Tribe  is  authorized  to  estabush  two  him 
stakes  bingo  |[ames  imder  the  terms  of  state  bill.  One  must  be 
within  the  daun  area,  the  other  fadlitjr  must  have  the  approval  of 
the  country  and  any  municipality  in  which  located. 

The  Committee  substitute  renames  Section  14  to  read  Games  of 
Chance.  Language  firom  the  original  bill’s  section  16  is  inserted 
vdth  no  changes. 

Section  15.  General  provisions. — ^The  entire  bill  is  invalid  if  the 
extinguishment  provisions  or  the  restoration  provisions  are  invali¬ 
dated.  Subsequent  general  laws  preemptiim  state  jurisdiction  are 
not  applicable  to  the  Catawba  Tribe  or  uie  State  of  South  Carolina. 
The  Keservation  is  eli^le  for  special  status  as  an  Enterprise  or 
Foreign  Trade  zone.  \men  a  conflict  arises  the  terms  of  this  Act 
govern  over  the  Settlement  Act  and  the  State  Act.  Those  docu¬ 
ments  must  be  filed  and  available  for  public  inspection  at  the  De¬ 
partment  of  the  Interior. 

The  Committee  substitute  renames  Section  15  to  read  General 
Provisions  and  then  deletes  all  the  former  provisions,  as  follows: 
Section  15(a)  Environmental  Laws;  Section  15(b)  Building  Codes; 
Section  15(c)  Planning  and  Zoning;  Section  15(d)  Health  Codes; 
Section  15(e)  Hunting  and  Fishing;  Section  15(f)  Riparian  Rifi^ts; 
and  Section  15(g)  Alcoholic  Beverages.  These  deleted  provisions  are 
addressed  in  Section  10  of  the  Committee  substitute  and  the  actual 
language  of  those  sections  is  referenced  to  the  Settlement  Agree¬ 
ment  and  the  State  Act. 

The  Committee  substitute  then  inserts  language  from  the  origi¬ 
nal  bill  Section  18  in  place  of  those  deleted  provisions.  However, 
the  Committee  substitute  does  not  take  Section  18  as  a  whole, 
rather  several  substantive  changes  are  made.  First,  the  former  Sec¬ 
tion  18(a)  was  deleted  and  referenced  to  the  Settlement  Agreement 
and  the  State  Act  in  the  Committee  substitute  Section  10.  The  re¬ 
maining  clauses  are  reordered. 

Second,  the  Committee  substitute  inserts  an  additional  provision 
as  Section  15(e).  This  new  provision  requires  that  the  provisions  of 
the  State  of  South  Carolina  Code  Annotated  and  the  Settlement 
Agreement  be  complied  with  in  the  same  manner  as  if  they  had  to 
be  enacted  into  Federal  law. 

Third,  the  Committee  substitute  inserts  another  provision  as  Sec¬ 
tion  15(f).  This  section  outlines  the  procedures  available  to  the 
Tribe  and  the  State  to  amend  the  Settlement  Agreement  and  State 
Act  without  returning  to  the  Congress  to  amend  this  Act 

Section  16.  A  new  section  was  added  by  the  House  Ways  and 
means  Committee  entitled  Tax  Treatment  of  Income  and  Trans¬ 
actions.”  Under  this  provision,  nothing  in  the  State  Act,  the  Settle¬ 
ment  Agreement  or  this  act  is  to  alter  or  amend  the  Internal  Reve¬ 
nue  <^e. 

Section  17.  The  Committee  amendment  provides  that  the  provi¬ 
sions  of  the  Act  become  effective  upon  tiie  transfer  date  of  the  Ex¬ 
isting  reservation  except  that  sections  7  and  8  which  deal  with  the 
organization  of  the  tribal  government  become  effective  upon  enact¬ 
ment 
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The  Committee  notes  that  this  legislation  creates  an  unprece¬ 
dented  jurisdictional  scheme  between  the  State  of  South  Carolina 
and  the  Catawba  Indian  tribe  which  is  unique  in  Federal  Indian 
law.  The  Committee  understands  that  the  Catawba  Tribe  has  com¬ 
promised  certain  principles  in  an  effort  to  reach  this  settlement, 
^e  Committee  views  tne  Catawba  as  a  unique  situation  because 
it  is  the  only  terminated  tribe  with  a  Non-intercourse  land  claim 
to  which  the  state  statutes  of  limitation  have  been  nmde  applicable; 
it  involves  a  British  treaty  and  a  treaty  between  a  tribe  and  a 
state;  during  the  16  years  that  the  Tribe  was  federallv  recognized 
during  this  Century,  the  reception  was  subset  to  a  Memorandum 
of  Understanding  between  the  State,  the  Tribe,  and  the  Federal 
government;  and  the  Tribe’s  land  claim  is  locate  in  a  somewhat 
urban  area  and  has  been  extensively  settled  by  non-Indians.  The 
Committee  understands  that  the  Settlement  Amreement  was  en¬ 
tered  into  to  avoid  the  chaos  which  the  filing  of  over  60,000  law¬ 
suits  would  bring.  In  spite  of  these  unusum  circumstances,  the 
Committee  does  not  favor  conwromising  tribal  sovereignly  as  ^art 
of  settlement  legislation.  The  (^mmittee  firmly  believes  that  tnbal 
sovereignty  is  not  a  negotiable  term  in  any  settlement.  The  Com¬ 
mittee  will  not  use  this  Act  as  a  precedent  for  future  Indian  settle¬ 
ments.  Other  tribes  should  view  this  as  a  South  Carolina-Catawba 
specific  bill  and  not  as  a  model  that  the  Committee  in  any  way  rec¬ 
ommends  or  endorses. 

The  Committee  notes  that  the  taxation  benefits  the  Tribe  was  ex¬ 
porting  were  deleted.  The  Committee  asserts  that  the  Catawba 
Tribe  should  be  elimble  for  treatment  as  a  Tribe  under  the  Indian 
Tribal  Government  Tax  Status  Art  upon  enactment  pursuant  to  the 
Internal  Revenue  Code. 

The  Committee  asserts  that  the  Catawba  should  be  granted  the 
same  Federal  tax  treatment  as  other  Indian  tribes.  The  Committee 
believes  that  the  per  capita  distributions  to  individual  tribal  mem¬ 
bers  should  be  tax  exempt  as  are  other  distributions  and  notes  that 
the  Tribe  will  work  with  the  Ways  and  Means  Committee  toward 
this  end.  The  Committee  supports  the  efforts  of  the  Catawba  In¬ 
dian  Tribe  to  secure  the  tax  provisions  which  are  contained  in  the 
Settlement  Agreement  including  the  treatment  of  private  contribu¬ 
tions  as  charitable  deductions  and  conveyances  of  land  as  involun¬ 
tary  conversions.  Where  it  is  possible,  the  Committee  supports  the 
retroactive  application  of  such  provisions  in  the  interest  of  equity. 

Section-By-Section  Analysis 


SECTION  1.  SHORT  TITLE 

Section  1  cites  the  Art  as  the  "Catawba  Indian  Tribe  of  South 
Carolina  Land  Claims  Settlement  Art  of  1993”. 

SECTION  2.  DECLARATION  OF  POUCY,  CONGRESSIONAL  PINDINOS  AND 

PURPOSE 

Section  2  declares  the  policy  of  the  Congress. 

Subsection  (a)  provides  the  Findings  of  the  Congress  which  delin¬ 
eates  the  history  of  the  Catawba  land  claim. 

Subsection  (b)  provides  the  Purpose  of  the  Art  which  are  to  (1) 
ratify  the  Settlement  agreement  between  &e  tribe  and  the  non-In- 
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dian  parties;  (2)  direct  the  Secretary  to  implement  the  Agreement; 
(3)  authorize  appropriations  and  actions;  (4)  remove  the  cloud  on 
South  Carolina  land  titles  resulting  firom  the  Catawba's  claim. 

SECTION  3.  DEFINITIONS 

Section  3  provides  the  definitions  of  various  terms  used  under 
the  Act. 

SECTION  4.  RESTORATION  OF  FEDERAL  TRUST  RELATIONSHIP 

Subsection  (a)  provides  for  the  restoration  of  the  Federal  trust  re¬ 
lationship  between  the  Catawba  tribe  and  the  United  States  and 
further  provides  that  the  Settlement  Agreement  and  the  State  Act 
are  approved  and  shall  be  complied  with  as  if  they  had  been  en¬ 
acted  into  Federal  law. 

Subsection  (b)  makes  the  Catawba  tribe  eligible  for  Federal  bene¬ 
fits  and  services  which  flow  to  recognized  Indian  tribes. 

Subsection  (c)  repeals  the  Catawba  Termination  Act. 

Subsection  (d)  provides  that  the  Act  is  not  to  affect  existing  prop¬ 
erty  ris^ts. 

Subsection  (e)  provides  that  the  jurisdiction  of  the  tribe  is  set 
forth  in  this  Act 

SECTION  6.  SETTLEMENT  FUNDS 

Subsection  (a)  authorizes  to  be  appropriated  $32  million  of  Fed¬ 
eral  funds. 

Subsection  (b)  provides  that  the  Federal  funds  are  to  be  dis¬ 
bursed  in  four  annual  installments  of  $8  million. 

Subsection  (c)  provides  that  private  funds  which  are  paid  for  the 
settlement  are  to  be  treated  as  either  a  parent  in  settlement  of 
libation  or  a  charitable  contribution  for  Federal  tax  purposes. 

Subsection  (d)  provides  that  the  Secretary  is  to  collect  $18  mil¬ 
lion  in  contributions  toward  settlement  received  by  the  State  and 
hold  them  in  trust  for  the  tribe. 

Subsection  (e)  provides  that  the  Secretary  shall  not  be  account¬ 
able  or  incur  liability  for  the  management  or  collection  of  the  non- 
Federal  contributions  until  they  are  held  in  trust. 

SECTION  6.  RATIFICATION  OF  PRIOR  TRANSFERS;  EXTINGUISHMENT  OF 
ABORIGINAL  TITLE,  RIGHTS  AND  CLAIMS 

Subsection  (a)  provides  that  prior  transfers  of  land  or  natural  re¬ 
sources  by  the  Inbe  are  ratified. 

Subsection  (b)  provides  that  any  aboriginal  title  claims  are  extin¬ 
guished. 

Subsection  (c)  provides  that  all  claims  pursuant  to  land  or  natu¬ 
ral  resources  transfers  by  the  Tribe  against  the  United  States  or 
any  State  are  deemed  to  be  extinguished  as  of  the  date  of  the 
tnmsfer. 

Subsection  (d)  provides  that  all  land  title  claims  by  the  tribe  are 
extinguished,  ana  fiiat  any  hunting,  fishing,  water  rights  or  other 
natum  resource  claims  are  extingmshed. 

Subsection  (e)  provides  that  the  United  States  is  barred  firom  as¬ 
serting  claims  on  behalf  of  the  Tribe  arising  before  the  date  of  en¬ 
actment. 
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Subsection  (f)  provides  that  the  Section  is  not  to  be  construed  to 
diminish  the  nvisting  reservation  or  fee  lands  owned  by  members. 

Subsection  (g)  provides  that  parties  to  the  suit  are  to  pay  their 
own  attorney’s  fees,  but  the  Secretary  is  to  approve  and  pay  the 
Trilte’s  attorneys  in  an  amount  not  to  exceed  $6  million. 

Subsection  (h)  provides  that  personal  claims  of  individual  Indi¬ 
ans  are  not  affectM  by  the  Act. 

Subsection  (i)  provides  that  the  Trihe  may  sue  the  U.S.  for  fail¬ 
ure  to  provide  federal  payments. 

Subsection  (j)  provides  that  the  Tribe  may  sue  the  State  for  fail¬ 
ure  to  provide  payments  and  the  State  waives  11th  amendment  de¬ 
fenses. 


SECTION  7.  TRIBAL  MEMBERSHIP 

Subsection  (a)  provides  that  the  conditions  under  which  a  person 
may  he  eligible  for  inclusion  on  the  base  membership  roll,  as  fol¬ 
lows:  (1)  living  on  the  date  of  enactment  of  this  Act  and  is  listed 
on  the  memhership  roll  published  by  the  Secretary  on  February  25, 
1961  (26  Federal  Renter  1686-88);  (2)  the  Executive  Committee 
determines  that  the  individual  should  have  been  included  on  the 
membership  roll  at  that  time  but  was  not;  or  (3)  the  person  is  a 
lineal  descendant  of  a  Member  whose  name  appeared  or  should 
have  appeared  on  the  Secretary’s  list. 

Subse^on  (b)  requires  the  Secretary  to  publish  in  the  Federal 
Register  and  in  tiiree  newspapers  within  the  Trihe’s  service  area 
a  notice  within  90  days  that  provides  the  following:  (1)  that  the 
base  roll  is  being  prepared  by  the  Tribe  and  will  be  open  for  90 
days;  (2)  the  requirements  for  inclusion  on  base  roll;  (3)  the  Sec- 
retaiys  list  published  on  February  25,  1961;  (4)  the  current  mem- 
hership  roll  as  prepared  by  the  'Trihe;  and  (5)  the  name  and  ad¬ 
dress  of  person  to  contact. 

Subsection  (c)  sets  forth  the  steps  to  finalize  the  base  member¬ 
ship  roll  and  outlines  the  appeal  procedure  to  the  Executive  Com¬ 
mittee  which  must  he  under^en  within  60  days  after  publication 
of  a  fiiml  base  membership  roll. 

Subsection  (d)  provides  that  the  Trihe  shall  determine  future 
memhership  and  nirther  requires  all  future  members  to  be  a  lineal 
descendant  of  a  person  on  the  base  membership  roll  and  to  dem¬ 
onstrate  continued  maintenance  of  a  political  relations  with  the 
Trihe. 

SECTION  8.  TRANSITIONAL  AND  PROVISIONAL  GOVERNMENT 

Subsection  (a)  requires  the  Trihe  to  adopt  a  new  constitution 
within  24  months  after  date  of  enactment  of  the  Act 

Subsection  (b)  provides  that,  imtil  the  election  of  tribal  officers 
imder  a  new  constitution  is  approved,  the  existing  constitution  will 
remain  in  effect  and  the  current  Executive  Committee  will  he  the 
provisional  and  transitional  governing  body  of  the  Tribe.  The  Exec¬ 
utive  Committee  has  the  authority  to  represent  the  Tribe  in  the 
implementation  of  this  Act,  enter  into  agreements,  contracts,  ad¬ 
minister  programs,  determine  tribal  membership,  and  develop  the 
new  constitutton. 


Digitized  by  v^ooQle 


25 


SECTION  9.  TRIBAL  CONSTITUTION  AND  GOVERNANCE 

Subsection  (a)  authorizes  the  Tribe  to  organize  under  the  1934 
Indian  Reorganization  Act 

Subsection  (b)  provides  for  the  distribution  of  the  proposed  con¬ 
stitution  and  &e  election  to  adopt  such  constitution. 

Subsection  (c)  establishes  requirements  for  ratification  of  con¬ 
stitution  and,  in  the  event  of  failure,  for  preparing  and  voting  on 
a  revised  constitution. 

Subsection  (d)  provides  that  tribal  officials  will  be  elected  within 
120  days  after  the  new  constitution  is  adopted. 

Subsection  (e)  provides  for  extensions  of  time  for  the  constitu¬ 
tional  process  in  (b)  and  (c)  on  written  agreement  of  the  Secretary 
and  the  Executive  Committee. 

SECTION  10.  JURISDICTION  AND  GOVERNANCE  OF  THE  RESERVATION 

Subsection  (1)  directs  that  all  matters  involving  tribal  powers, 
immunities,  and  jurisdiction,  whether  civil,  criminal,  or  reg^atoiy, 
shall  be  nwemed  by  the  Settlement  Agreement  and  the  State  Act, 
unless  otherwise  provided. 

Subsection  (2)  directs  that  all  matters  related  to  taxation  involv¬ 
ing  the  Tribe  shall  be  governed  by  the  Settlement  Act  and  the 
State  Act,  unless  otherwise  provided. 

Subsection  (3)  directs  that  all  matters  pertaining  to  governance 
and  regulation,  including  environmental  and  riparian  water  rights, 
on  the  Reservation  shall  be  governed  by  the  Settlement  Agreement 
and  State  Act,  including  Seiriion  17  of  the  Settlement  Agreement 
and  Section  27-16-120  of  the  State  Act,  unless  otherwise  provided. 

Subsection  (4)  provides  that  the  Indian  Child  Welfare  Act  of  1978 
(25  U.S.C.  1901  et  seq.)  shall  apply  to  Catawba  Indian  children  ex¬ 
cept  as  provided  in  the  Settlement  A^eement. 

Subsection  (5)  provides  that  the  Tribe  may  be  authorized  to  exer¬ 
cise  authority  consistent  with  the  Settlement  agreement  and  the 
State  Act,  regardless  of  whether  the  Tribe  elects  to  reorganize 
under  the  Act  of  June  18,  1934. 

Subsection  (6)  directs  that  the  Indian  Tribal  Government  Tax 
Status  Act  shall  apply  to  the  Tribe  and  its  Reservation.  Also,  the 
Tribe  is  prohibited  from  using  the  income  or  principle  of  the  Ca¬ 
tawba  Education  or  Social  Services  and  Elderlv  Trust  Funds  as  se¬ 
curity  or  a  source  of  payment  for  bonds  issued  by  the  Tribe. 

Subsection  (7)  directs  that  the  Indian  Self-Determination  and 
Education  Assistance  Act  of  1975  (25  U.S.C.  440  et  seq.)  applies  to 
the  Tribe  except  as  such  application  is  inconsistent  with  this  Act 
or  the  Settlement  Agreement. 

SECTION  II.  TRIBAL  TRUST  FUNDS 

Subsection  (a)  requires  that  funds  paid  under  section  5,  except 
for  the  payments  made  pursuant  to  Subsection  6(g),  will  be  depos¬ 
ited  wim  the  Secretary  in  trust  for  the  tribe  with  separate  funds 
for  economic  development,  land  acquisition,  education,  social  serv¬ 
ices  and  elderly  assistance,  and  per  capita  payments.  The  tribe  and 
the  Secretary  shall  determine  the  share  of  settlement  pa3rments  to 
be  deposited  in  each  fund. 
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Subsection  (bXl)  authorizes  the  bribe  to  place  any  trust  iiinds 
¥nth  a  professional  management  firm,  with  the  approval  of  the  Sec¬ 
retary. 

Subsection  (bX2)  provides  that  the  Tribe  can  hire  a  consulting  or 
advisory  firm  to  assist  in  the  selection  of  an  independent  invest¬ 
ment  management  firm. 

Subsection  (bX3)  provides  the  Secretary  with  45  days  to  approve 
or  reject  the  Tribe’s  selection  of  an  independent  investment  man¬ 
agement  firm,  or  the  section  will  be  deemed  approved  by  the  Sec¬ 
retary. 

Subsection  (bX4)  instructs  the  Secretary  to  not  unreasonably 
withhold  the  Tribe’s  selection  and  requires  the  Secretary  to  provide 
a  detailed  explanation  of  reasons  for  all  disapprovals. 

Subsection  (bX5)  (AMD)  outlines  the  procedures  and  require¬ 
ments  of  the  sele^d  professional  mana^ment  firm,  as  follows: 
(AXi)  the  development  of  current  operating  and  lon^-term  capital 
budgets  (AXii)  a  plan  for  managing,  investmg  and  distributing  in¬ 
come  and  principle;  (B)  investment  of  Trust  FHmd  assets;  (C)  com¬ 
pliance  vdth  the  distribution  limitations  of  the  Trust  Fund;  and  (D) 
the  approval  by  the  Secretary  of  the  investment  management  plan. 

Subsection  (bXE)  mandates  that  the  Secretary  manage,  invest, 
and  administer  ^e  Trust  Fund  until  the  Tribe’s  selection  of  an  es¬ 
tablished  investment  management  firm  has  been  approved  under 
this  section. 

Subsection  (c)  provides  for  transfer  of  fimds  from  the  Secretary 
to  the  approved  manamment  firm  and  relieves  the  Secretary  of  fur¬ 
ther  liability.  The  tribe  may  request  a  return  to  management  by 
the  Secretary. 

Subsection  (d)  establishes  the  fund  for  land  acquisition. 

Subsection  (e)  establishes  the  fund  for  economic  development. 

Subsection  (f)  establishes  the  fund  for  education. 

Subsection  (g)  establishes  the  fund  for  social  services  and  elderly 
assistance. 

Subsection  (h)  establishes  the  per  capita  payment  fund  (15  per¬ 
cent  of  all  fimds  paid  into  settlement  fund-^7.5  million)  and  sets 
forth  eligibility  requirements  for  per  capita  payments. 

Subsection  (i)  provides  for  the  continued  existence  of  all  funds  ex¬ 
cept  the  per  capita  fund. 

Subsection  0)  authorizes  the  circumstances  under  which  money 
m^  be  transferred  among  the  trust  funds. 

Subsection  (k)  provides  for  the  accounting  of  all  trust  funds  on 
an  annual  basis. 

Subsection  (1)  provides  for  replacement  of  the  outside  investment 
management  firm  or  modification  of  the  investment  plan. 

Subsection  (m)  states  that  none  of  the  income  or  assets  of  the 
funds  may  be  used  to  affect  the  eligibility  of  the  tribe  or  its  mem¬ 
bers  for  any  federal,  state  or  local  government  program. 

SECTION  12.  EST.\BLISHMENT  OF  EXPANDED  RESERVATION 

Subsection  (a)  authorizes  the  state  to  convey  the  tribe’s  existing 
reservation  to  the  Secretary  in  trust  and  the  state’s  trustee  obliga¬ 
tions  cease. 

Subsection  (b)  authorizes  the  tribe  and  the  Secretary  to  develop 
an  expanded  reservation  as  prescribed  in  the  Settlement  Agree- 
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ment.  The  Secretaiv  must  pay  for  all  title  work,  soil  studies  and 
environmental  audits.  The  total  reservation  is  limited  to  3,600 
acres. 

Subsection  (c)  defines  the  expansion  zones  and  r^uires  the  Sec¬ 
retary  and  the  tribe  to  endeavor  to  acquire  lands  in  areas  defined 
in  the  Settlement  Agreement. 

Subsection  (d)  sets  forth  procedures  for  acqiiiring  non- 
oontinguous  tracts  in  accordance  with  section  14  of  the  SetUement 
Agreement.  The  Tribe  must  comply  with  the  Section  14  of  the  Set¬ 
tlement  Agreement  prior  to  a  request  of  the  Secretary  to  place  the 
tract  in  R^rvation  status. 

Subsection  (e)  prohibits  use  of  eminent  domain  powers  in  the  ac¬ 
quisition  of  tribal  reservation  lands,  but  the  sales  will  be  deemed 
involuntary  for  purposes  of  section  1033  of  the  Internal  Revenue 
Code. 

Subsection  (f)  requires  that  properties  be  acquired  in  fee  simple 
under  the  terms  of  the  Settlement  Agreement. 

Subsection  (g)  authorizes  permanent  improvements  on  reserva¬ 
tion  lands  held  in  trust. 

Subsection  (h)  deals  with  existing  easements  acquired  lands. 

Subsection  (i)  tribal  jurisdiction  is  governed  by  the  Settlement 
Agreement  and  the  State  Act. 

Subsection  (j)  provides  for  the  lease  sale  or  exchan^  of  lands 
within  the  reservation,  in  accordance  with  the  provisions  of  tiie 
Settlement  Agreement. 

Subsection  (k)  requires  that  land  acquisitions  for  the  expanded 
reservation  must  be  made  within  10  years  of  date  of  enactment,  ex¬ 
cept  that  for  up^  to  20  years  after  the  date  of  the  last  payment  into 
the  land  acquisition  tnist  fund,  the  tribe  may  continue  to  add  con¬ 
tiguous  parcels. 

Subsection  G)  authorizes  the  tribe  to  lease  lands  up  to  99  years. 

Subsection  (m)  provides  that  the  general  land  acquisition  regula¬ 
tions  of  the  BIA  are  not  applicable  to  lands  acquired  under  this  sec¬ 
tion. 


SECTION  13.  NON-RESERVATION  PROPERTIES 

Subsection  (a)  allows  the  Tribe  to  acquire  and  hold  parcels  of  real 
estate  outside  the  Reservation  purchased  from  the  corpus  of  accu¬ 
mulated  income  of  the  Catawba  Land  Acquisition  Trust  Funds  or 
the  Catawba  Economic  Development  Trust  as  stated  in  the  Settle¬ 
ment  Agreement.  Jurisdiction  is  governed  by  Section  15  of  the  Set¬ 
tlement  Agreement 

Subsection  G>)  subjects  the  Tribe  to  all  Federal,  State  and  local 
laws  which  govern  land  owners  on  non-Reservation  lands.  There¬ 
fore,  notwitMtanding  any  law,  the  Tribe  is  allowed  to  lease,  sell, 
mortgage,  restrict,  encumber,  or  dispose  of  these  lands. 

Subsection  (c)  exempts  the  Tribe’s  non-Reservation  lands  from 
Federal  land  alienation  law.  Federal  common  law  and  section  2116 
of  the  Revised  Statutes  (25  U.S.C.  177). 

SECTION  14.  GAMES  OF  CHANCE 

Subsection  (a)  declares  that  the  Indian  Gaming  Regulatory  Act 
(25  U.S.C.  2701)  does  not  apply  to  the  Tribe. 
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Subsection  (b)  allows  the  Tribe  to  conduct  g^es  of  diance  as  set 
forth  in  the  Settlement  Agreement  and  State  implementing  legisla¬ 
tion  of  this  Act.  Otherwise,  gambling  and  warring  are  subject  to 
State  laws,  rules  and  regulations  bom  on  ana  off  the  Reservation. 

SECTION  16.  GENERAL  PROVISIONS 

Subsection  (a)  terminate  the  whole  Act  if  a  court  invalidates  any 
of  the  provisions  of  section  4(a),  5  or  6.  Should  any  other  section 
be  inviuidated,  the  remainder  of  the  Act  remains  in  full  force  and 
effect. 

Subsection  (b)  mandates  that  in  the  event  of  a  conflict,  the  terms 
of  this  Act  govern  over  the  Settlement  Agreement  or  State  Act,  and 
both  documents  are  to  be  kept  on  file  and  available  for  public  in¬ 
spection  at  the  Department  of  Interior.  Whenever  possible,  the  Act 
is  to  he  construea  in  a  manner  consistent  with  the  Settlement 
Agreement  and  State  Act. 

Subsection  (c)  provides  that,  if  after  enactment  of  this  Act,  a  new 
Federal  law  materially  affect  or  preempts  the  application  of  State 
laws,  the  Federal  law  shall  not  apply  unless  the  State  grants  ap¬ 
proval  by  law  or  joint  resolution  enacted  by  the  General  Assembly 
an  simeid  by  the  Governor. 

Subsection  (d)  states  that  the  Trihe  will  be  eligible  to  become  a 
sponsor  and  operate  an  "enterprise  zone”  for  "Foreign  Trade  zone”. 

Subsection  (e)  states  that  the  provisions  of  section  4(aX2),  the 
provisions  and  section  19.1  of  the  Settlement  Agreement  are  ap¬ 
proved,  ratified  and  confirmed  by  the  United  States,  and  shall  be 
complied  with  in  the  same  maimer  as  if  they  had  been  enacted  into 
federal  law. 

Subsection  (f)  allows  the  Tribe  and  State  to  amend  the  Settle¬ 
ment  Agreement  and/or  State  Act  provided  consent  is  given  by  both 
parties  and  the  amendments  relate  to  (1)  the  jurisdiction,  emorce- 
ment,  or  application  of  the  civil,  criminal,  regulatory,  or  tax  laws 
of  the  Tribe  and  the  State;  (2)  governmental  responsibility  of  the 
State  and  Trihe  over  specified  subject  matters  of  geographical 
areas;  (3)  jurisdiction  allocation  of  Tribal  and  State  courts:  and  (4) 
technicid  and  other  corrections  and  revisions  to  conform  the  docu¬ 
ments  to  the  reached  agreement  between  the  parties. 

SECTION  16.  TAX  TREATMENT  OP  INCOME  AND  TRANSACTIONS 

Section  16  provides  that  notwithstanding  any  provision  of  the 
Act  or  the  Agreement,  any  income  of  transaction  otherwise  taxable 
shall  remain  taxable  imder  the  Internal  Revenue  Code. 

SECTION  17.  EFFECTIVE  DATE 

Section  17  provides  that  the  Act  will  take  effect  upon  transfer  of 
the  Existing  Reservation  to  the  Secretary. 

Legislative  History 

H.R.  2399  was  introduced  on  June  10,  1993,  by  Mr.  Derrick  of 
South  Carolina.  The  bill  was  referred  jointly  to  the  Committees  on 
Natural  Resources  and  Ways  and  Means.  A  heariM  was  held  on 
July  2  by  the  Subcommittee  on  Native  American  Afmirs.  The  Sui^ 
committee  considered  the  bill  on  September  9  and  an  Amendment 


Digitized  by 


Google 


29 


in  the  Nature  of  a  Substitute  was  reported  to  the  Full  Committee. 
The  Full  Committee  considered  the  bill  on  Srotember  22  and 
adopted  the  Amendment  with  minor  revisions.  H.R.  2399  was  or¬ 
dered  to  be  reported  to  the  House. 

Changes  in  Existing  Law  Made  by  the  Bill,  as  Repobted 

In  compliance  with  clause  3  of  rule  XHI  of  the  Rules  of  the  House 
of  Representatives,  chants  in  existing  law  made  by  the  bill,  as  re¬ 
ported,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
IS  enclosed  in  black  brackets,  new  matter  is  prmted  in  italic,  exist¬ 
ing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

The  Act  op  September  21, 1959  (Termination  Act) 

[AN  ACT  To  pntvide  fi»r  the  diviaum  of  the  tribal  asaeta  of  the  Catawba  Indian 

Tribe  of  South  Carolina  anamg  the  membera  of  the  tribe  and  for  other  purpoaea. 

U  enacted  by  the  Senate  and  Uouae  of  Representatives  of  the 
United  States  of  America  in  Congress  ossenMea,  That  when  a  ma¬ 
jority  of  the  adult  members  of  ue  Catawba  Indian  Tribe  of  South 
Carolina,  accordii^  to  the  most  reliable  information  regarding 
member^p  that  is  available  to  the  SecretaiT  of  the  Interior,  have 
indicated  their  agreement  to  a  division  of  the  tribal  assets  in  ac¬ 
cordance  with  the  provisions  of  this  Act,  the  Secretary  shall  publish 
in  the  Federal  Roister  a  notice  of  that  fact  The  membership  roll 
of  the  Catawba  Indian  Tribe  of  South  Carolina  shall  thereupon  be 
dosed  as  of  midnis^t  of  the  date  of  such  notice,  and  no  child  bom 
thereafter  shall  be  eli^le  for  enrollment.  The  Secretary  of  the  In¬ 
terior  with  advice  and  assistance  of  the  tribe  shall  prepare  a  final 
roll  of  the  members  of  the  tribe  who  are  living  at  such  time,  and 
when  so  doing  shall  provide  a  reasonable  opportunity  for  any  per¬ 
son  to  protest  against  the  inclusion  or  omission  of  any  name  on  or 
from  the  roll.  The  Secretary's  decisions  on  all  protests  shall  be  final 
and  condusive.  After  all  protests  are  disposed  of,  the  final  roll  shall 
be  published  in  the  Federal  Register. 

[Sec.  2.  Each  member  whose  name  appears  on  the  final  roll  of 
the  tribe  as  published  in  the  Federal  Remster  shall  be  entitled  to 
receive  an  apprmdmately  eoual  share  of  me  tribe’s  assets  that  are 
held  in  trust  by  the  United  States  in  accordance  with  the  provi¬ 
sions  of  this  Act  This  rifi^t  shall  constitute  personal  prope^ 
which  may  be  inherited  or  bequeathed,  but  it  shall  not  otherwise 
be  subject  to  alienation  or  encumbrance. 

[Sec.  3.  The  tribe’s  assets  shall  be  distributed  in  accordance  with 
the  following  provisions: 

[(a)  If  the  State  of  South  Carolina  by  legislation  authorizes  as¬ 
sets  that  are  held  by  the  State  in  trust  for  me  tribe  to  be  induded 
in  the  distribution  plan  prepared  by  the  Secretary  in  accordance 
with  the  provisions  of  this  Ad,  thqy  may  be  induded. 

[(b)  The  tribal  council  shall  designate  any  part  of  the  tribe’s  land 
that  is  to  be  set  aside  for  chuich,  park,  playground,  or  cemeteiy 
purposes  and  the  Secretary  is  authorized  to  convey  such  tracts  to 
trustees  or  agendes  designated  by  the  tribal  council  for  that  pur¬ 
pose  and  approved  by  the  Secretary. 

[(c)  The  remaining  tribal  assets  shall  be  appraised  bv  the  Sec¬ 
retary  and  the  share  of  eadi  member  shall  be  determined  by  divid- 
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ing  the  total  number  of  enrolled  members  into  the  total  appraisal. 
The  tribal  assets  so  appraised  shall  not  include  any  improvements 
that  were  placed  on  tne  part  of  an  assignment  that  is  selected  by 
an  assignee,  or  his  wife  or  diildren,  pursuant  to  subsection  (d)  of 
this  section.  Such  improvements  shall  be  property  of  the  assignee. 

[(d)  Subject  to  the  provisions  of  this  subsection,  each  member 
who  is  an  adult  under  the  laws  of  the  State  and  who  has  an  assign¬ 
ment  shall  be  given  the  option  of  selecting  and  receiving  title  to 
any  part  of  his  assignment  that  has  an  appraised  value  not  in  ac¬ 
cess  of  his  share  of  the  tribe’s  assets.  A  ^e,  husband,  or  child  of 
such  adult  member  may  select  and  receive  title  to  any  part  of  such 
assignment  that  has  an  appraised  value  not  in  excess  of  her  or  his 
share  of  the  tribe’s  assets;  and,  if  the  child  is  a  minor  undor  the 
laws  of  the  State,  the  option  of  his  behalf  may  be  exercised  by  such 
adult  member.  Each  selection  shall  be  subject  to  the  wproval  of 
the  Secretary  of  the  Interior,  who  shall  consider  the  effect  of  the 
selection  on  the  total  value  of  the  property.  The  title  to  any  part 
of  an  assignment  so  selected  may  be  taken  in  the  name  of  the  per¬ 
son  entitle  thereto,  or  the  title  to  all  of  the  parts  of  an  assignment 
so  selected  may  be  taken  in  the  names  of  the  persons  entitled 
thereto  as  tenants  in  common. 

[(e)  Each  member  who  has  no  assignment  may  select  and  receive 
title  to  any  part  of  the  tribal  land  that  is  not  selected  pursuant  to 
subsection  (d)  of  this  section  end  that  has  an  appraised  value  not 
in  excess  of  his  share  of  the  tribe’s  assets. 

[(f)  All  assets  of  the  tribe  that  are  not  selected  and  conveyed  to 
members  pursuant  to  subsections  (d)  and  (e)  of  this  section  shall 
be  sold  and  the  proceeds  distributed  to  the  members  in  accordance 
with  their  respe^ve  interests.  Such  sales  shall  be  by  competitive 
bid  and  any  member  shall  have  the  right  to  purchase  property  of¬ 
fered  for  sale  for  a  price  not  less  than  the  highest  acceptable  bid 
therefor.  If  more  tiian  one  member  exercises  such  right,  the  prop¬ 
el^  shall  be  sold  to  the  member  exercising  the  right  who  offers  the 
highest  price.  Any  tribal  assets  that  are  not  sold  by  the  Secretary 
within  two  years  from  the  date  of  th^  notice  provide  for  in  section 
1  of  this  Act  shall  be  conveyed  to  a  trustee  selected  by  the  Sec¬ 
retary  for  disposition  in  accordance  with  this  subsection,  and  the 
fees  and  expenses  of  such  trustee  shall  be  paid  out  of  funds  appro¬ 
priated  for  the  purposes  of  this  Act 

[Sec.  4.  The  Secretary  of  the  Interior  is  authorized  to  make  such 
land  surveys  and  to  execute  such  conveyancing  instruments  as  he 
deems  necessaty  to  convey  marketable  and  recordable  titles  to  the 
tribal  assets  disposed  of  pursuant  to  this  Act  Each  grantee  shall 
receive  an  unrestricted  title  to  the  property  conveyed. 

[Sec.  5.  The  constitution  of  the  tribe  adopted  pursuant  to  the  Act 
of  Jime  18,  1934  (48  Stat.  984),  as  amended,  shall  be  revoked  by 
the  Secretary.  Thereafter,  the  tribe  and  its  members  shall  not  be 
entitled  to  an^  of  the  special  services  performed  by  the  United 
States  for  Indians  because  of  their  status  as  Indians,  all  statutes 
of  the  United  States  that  affect  Indians  because  of  their  status  as 
Indians  shall  be  inapplicable  to  them,  and  the  lews  of  the  several 
States  shall  apply  to  them  in  the  same  manner  the^  apply  to  other 
persons  or  citizens  within  their  jurisdiction.  Nothing  in  this  Act, 
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however,  shall  affect  the  status  of  such  persons  as  citizens  of  the 
United  States. 

[Sec.  6.  Nothing  in  this  Act  shall  affect  the  rights,  privileges,  or 
obligations  of  the  tribe  and  its  members  under  the  laws  of  South 
Carolina. 

[Sec.  7.  No  property  distributed  under  the  provisions  of  this  Act 
shall  at  the  time  of  dutribution  be  subject  to  any  Federal  or  State 
income  tax.  Following  any  distribution  of  property  made  imder  the 
provisions  of  thiw  Act,  such  property  and  income  derived  therefrom 
m  the  distributee  shall  be  subject  to  the  same  taxes,  State  and 
FMeral,  as  in  the  case  of  non'Indians:  Provided,  That  for  the  pur¬ 
pose  of  capital  gains  or  losses  the  base  value  of  the  property  snail 
oe  the  value  of  ue  property  when  distributed  to  the  grantee. 

[Sec.  8.  Prior  to  the  revocation  of  the  tribal  constitution  provided 
for  in  this  Act,  the  Secretaiy  is  authorized  to  undertake,  within  the 
limits  of  available  appropriations,  a  special  pro^am  of  education 
and  training  designed  to  help  the  members  of  the  tribe  to  earn  a 
livelihood,  to  conduct  their  own  affairs,  and  to  assume  their  respon¬ 
sibilities  as  dtizmis  without  spedal  services  because  of  their  status 
as  bdians.  Such  program  may  include  langua^  training,  orienta¬ 
tion  in  non-Indian  community  customs  and  livu^  standards,  voca¬ 
tional  trainmg  and  related  subjects,  transportation  to  the  place  of 
training  or  instruction,  and  subsistence  during  the  course  of  train¬ 
ing  or  mstruction.  For  the  purposes  of  such  program,  the  Secretair 
is  authorized  to  enter  into  contracts  or  agrMments  with  an;^  Fea- 
eoral.  State,  or  local  ^vemmental  agenpy,  corporation,  association, 
or  persons.  Nothing  m  this  section  shall  preclude  any  Federal  agen¬ 
cy  from  imdertaking  any  other  program  for  the  education  and 
taraining  of  Indians  with  funds  appropriated  to  it.l 

Oversight  Statement 

The  Committee  on  Natural  Resources  will  have  continuing  re¬ 
sponsibility  for  oversisht  of  the  implementation  of  H.R.  2399  after 
enactment.  No  reports  or  recommendations  were  received  pursuant 
to  rule  X,  clause  2  of  the  Rules  of  the  House  of  Representatives. 

Inflationary  Impact,  Cost  and  Budget  Act  Compliance 

In  the  opinion  of  the  Committee,  enactment  of  H.R.  2399  will 
have  no  inflationaiy  impact  on  the  national  economy  and  will  not 
result  in  significant  costs.  The  estimate  of  the  Congressional  Budg¬ 
et  Committee  is  as  follows: 
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U.S.  Congress, 

Congressional  Budget  Office, 
Washington,  DC.,  September  24, 1993. 

Hon.  George  Miller, 

Chainnan,  Committee  on  Natural  Resources,  House  of  Representa¬ 
tives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Coimressional  Bud^t  Office  has  pre¬ 
pared  the  enclosed  cost  estimate  for  H.R  2399,  the  Catawba  Indian 
TVibe  of  South  Carolina  Claims  Settlement  Act  of  1993. 

Enactment  of  H.R.  2399  would  affect  direct  spending.  Therefore, 
pay-as-you-go  procedures  would  apply  to  the  bill. 
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If  you  wish  further  details  on  this  estimate,  we  will  be  pleased 
to  provide  them. 

Sincerely, 

James  L.  Blum, 

(For  Robert  D.  Reischauer,  Director). 

Enclosure. 

CONGRESSIONAL  BUDGET  OFFICE  COST  ESTIMATE 

1.  Bill  number:  H.R.  2399. 

2.  Bill  title:  Catawba  Indian  Tribe  of  South  Carolina  Land 
Claims  Settlement  Act  of  1993. 

3.  Bill  status:  As  ordered  reported  by  the  House  Committee  on 
Natural  Resources  on  September  22, 1993. 

4.  Bill  puipose:  H.R.  ^99  would  approve  the  settlement  agree¬ 
ment  entered  into  by  non-Indian  parties  and  the  Catawba  Tribe  of 
South  Carolina  and  would  direct  the  Secretary  of  the  Interior  to 
implement  the  settlement.  The  bill  would  authorize  appropriations 
of  $32  million  over  a  four-year  period  for  payment  to  tribal  trust 
funds  and  for  payment  of  legal  fees. 

H.R.  2399  also  would  restore  the  trust  relationship  between  the 
United  States  and  the  tribe,  thereby  making  the  members  of  the 
tribe  elimble  for  federal  benefits.  It  would  remove  the  cloud  on  ti¬ 
tles  in  the  State  of  South  Carolina  resulting  from  the  tribe’s  land 
claim,  and  authorize  the  tribe  to  place  trust  funds  imder  the  man¬ 
agement  of  an  outside  financial  management  firm.  In  addition,  the 
bul  would  authorize  the  Secretary  of  we  Interior  to  receive  rights, 
title,  and  interest  of  the  State  to  the  existing  State  reservation  of 
the  Catawba  Tribe.  It  also  would  require  the  Secretary  to  engage 
a  land  planning  professional  for  the  tribe  and  bear  the  costs  of  any 
title  examinations,  environmental  audits,  and  soil  investigations 
for  any  paroeb  of  land  that  the  tribe  or  secretary  may  purchase  to 
expand  the  reservation. 

5.  Estimated  cost  to  the  Federal  Government: 


m 

1995 

1996 

1997 

19a 

Authoftations; 

Estimated  authoriation  of  appiopriatkms - 

_  2 

17 

17 

18 

18 

Estimated  outlays  — . .  . .  — 

-  1 

15 

17 

18 

18 

The  above  table  shows  the  estimated  costs  to  the  Federal  Gov¬ 
ernment  of  carrying  out  the  settlement  agreement,  as  approved  by 
this  bill.  It  is  possible  that  this  agreement  would  allow  the  United 
States  to  avoid  potential  future  costs  resulting  from  court  proceed¬ 
ings  brought  against  Ihe  United  States  by  the  Catawba  Tribe.  En¬ 
actment  of  the  agreement  would  settle  all  claims  and  suits  pending 
against  the  United  States  in  federal  district  court  related  to  the 
matters  in  the  bill.  Therefore,  some  of  the  above  costs  could  be  off¬ 
set  by  savings  that  would  result  from  dismissal  of  these  claims  and 
suits.  However,  CBO  cannot  predict  the  outcome  of  any  current  or 
future  court  proceedings. 

The  costs  of  this  bill  fall  within  budget  function  450. 

Basis  of  Estimate:  Section  4  would  restore  the  federal  trust  rela¬ 
tionship  with  the  Catawba  Tribe  and  would  make  members  eligible 
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for  benefits  and  services  available  to  federally  recognized  tribes. 
Thus,  while  no  additional  expenditures  are  mandated  or  specifi¬ 
cally  authorized  by  the  bill,  relevant  federal  agencies  would  be  re¬ 
quired  to  include  members  of  the  tribe  among  those  elifpble  for 
benefits  and  may  seek  additional  fimds  in  order  to  provide  such 
benefits.  CBO  estimates  that  about  1,400  members  of  the  Catawba 
Tribe  would  be  eligible  for  benefits  in  fiscal  year  1994,  and  that 
about  3,000  would  be  eligible  in  fiscal  year  1995,  after  the  addi¬ 
tional  enrollment  period  established  in  the  bill  is  completed. 

CBO  assumes  that  H.R.  2399  would  be  enacted  in  fiscal  year 
1993  and  that  members  of  the  Catawba  Tribe  would  become  el^- 
ble  for  federal  benefits  on  the  effective  date  of  the  legislation.  We 
estimate  that  the  current  average  annual  cost  of  services  and  bene¬ 
fits  provided  nationally  is  about  $3,000  per  eligible  tribe  member 
and  that  the  average  will  rise  to  about  $3,500  over  the  1994-1998 
period.  We  expect  that  the  current  members  of  the  Catawba  Tribe 
would  receive  benefits  for  part  of  fiscal  year  1994,  and  that  all 
would  receive  benefits  alter  1994.  As  a  result,  CBO  estimates  that 
the  federal  TOvemment  would  incur  costs  of  about  $2  million  in  fis¬ 
cal  year  1994  and  about  $9  million  aimually  thereafter,  assuming 
appropriation  of  the  necessary  funds.  (The  Senate  bill  making  ap¬ 
propriations  for  the  Department  of  the  Interior,  as  passed  by  the 
Mnate,  contains  an  appropriation  of  $1.4  million  for  the  Catewba 
Tribe,  contingent  upon  their  gaining  federal  recogoition.) 

Section  5  would  authorize  me  appropriation  of  $32  million  in  set¬ 
tlement  funds  to  be  deposited  into  the  Catawba  trust  funds  in  four 
installments.  Section  6  would  require  the  Secretara  to  p^  up  to  $5 
million  in  legal  fees  for  the  tribe  from  these  funds.  CBO  does  not 
expect  any  settlement  funds  to  be  appropriated  imtil  fiscal  year 
1995,  since  the  trust  provisions  of  the  act  do  not  become  effective 
until  the  state  has  transferred  the  original  state  reservation  to  the 
Interior  Department.  CBO  expects  that  the  transfer  would  occur 
early  in  fiscal  year  1994,  and  mat  funds  would  be  appropriated  for 
the  settlement  in  fiscal  years  1995»1998  in  four  annual  parents 
of  $8  million  each.  Based  on  information  from  representatives  of 
the  Catawba  TVibe,  we  expect  the  tribe  to  withdraw  amounts  in  the 
trust  funds  and  place  them  under  professional  financial  mana^ 
ment.  Also,  based  on  the  settlement  agreement  and  on  information 
from  the  Tribe  and  the  Department  of  the  Interior,  we  assume  that 
the  legal  fees  would  be  paid  from  the  $32  million  settlement  Ac- 
cordindy,  we  estimate  mat  the  funds  would  be  disbursed  shortly 
after  mey  are  appropriated. 

Section  12  of  the  bill  would  require  the  Secretary  to  hire  a  pro¬ 
fessional  land  management  planning  firm  for  the  tribe  and  to  con¬ 
duct  a  number  of  assessments  and  tests  for  an;^  lands  that  the 
tribe  may  be  interested  in  purchasing.  Based  on  information  from 
the  Bureau  of  Land  Mana^ment  regarding  similar  activities  on 
other  federal  lands,  we  es&aate  that  these  activities  would  cost 
about  $100,(X)0  over  the  1994-1998  period.  This  figure  could  vaiy 
depending  on  the  amount  of  land  the  tribe  may  purchase  and  the 
condition  of  the  land. 

6.  Pay-as-you-go  considerations:  Section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting  direct  spending  or  re- 
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ceipts  throu{^  1998.  CBO  eBtimates  that  enactment  of  H.R.  2399 
would  affect  direct  spending  because  section  5  would  require  the 
Secretary  of  the  Interior  to  collect,  on  bdialf  of  the  tribe,  the  non- 
federal  contributions  to  the  settlement  We  expect  that  the  tribe 
would  place  the  funds  under  private  management  and  therefore 
that  these  funds  would  be  collected  and  disbursed  within  the  same 
fiscal  year.  As  a  result,  this  provision  would  have  no  net  budgetary 
impact.  The  following  table  summarizes  the  pay-as-you-go  impact 
of  this  bill. 
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1995 

1991 

1997 

19M 

ChMii  ii  outlayt _ 
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0 
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ChMii  in  rmi^ - 
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7.  Estimated  cost  to  State  and  local  governments:  Under  the  set- 
tlement  agreement,  the  state  of  South  Carolina  would  agree  to 

p?  make  parents  to  the  Catawba  Tribe.  In  ezchanm,  all  claims 

r-.t  asainst  the  state  by  the  Catawba  Tribe  related  to  we  matters  in 

.  /-:>  H.R.  2399  would  be  dropped.  In  addition,  the  settlement  amneement 

~i  would  exempt  the  tribe  from  certain  state  taxes  and  miUEe  it  re- 

.  sponsible  for  pa3ring  state  taxes  on  certain  new  f;ames-of-chanoe  ao- 

— >  tivities.  CBO  does  not  have  sufficient  information  to  estimate  the 

-  X  -  magnitude  of  these  changes. 

8.  Estimate  comparison:  None. 

-^2  9.  Previous  CBO  estimate:  On  Auaust  5,  1993,  CBO  prepared  an 

T.  estimate  for  S.  1156,  the  Catawba  Indian  Tribe  of  South  Carolina 

r  ~  Land  Claims  Settlement  Act  of  1993,  as  reported  by  the  Senate 

j  Committee  on  Indian  Affairs  on  August  5,  19M.  H.R.  2399  is  simi- 

lar  to  the  Senate  bill,  but  it  does  not  contain  several  provisions 
'  -  that  would  affect  the  U.S.  tax  code.  Acoordinj^y,  CBO’s  estimate  of 

•'  the  cost  of  H.R  2399  does  not  include  the  costs  associated  with 

~  those  sections  of  S.  1156. 

10.  Estimate  prepared  by:  Patricia  A.  Conrqy. 

-  11.  Estimate  approved  by:  Paul  Van  de  Water,  for  C.G.  Nuckols, 

'E  Assistant  Director  for  Bud^t  Analysis. 
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ADDITIONAL  VIEWS  OF  CRAIG  THOMAS 

H.R.  2399  Mttles  what  could  have  proved  to  be  ooetW  and  pro¬ 
tracted  lawsuit  between  the  Ye  lawa — the  People  of  the  fover — and 
some  60,000  landholders  in  the  State  of  Soutn  Carolina.  Over  the 
past  twenty  or  so  years,  the  number  of  these  settlements  has 
grown.i  It  is  my  view  that  such  settlements  are  eminently  more 
productive  and  beneficial  to  all  parties  than  resorting  to  lengthy 
and  often  acrimonious  court  battles.  However,  while  I  support  tiie 
objectives  of  H.R.  2399,  I  write  briefly  to  outline  certain  concerns 
I  hai^r  about  this  legislation. 

Principal  among  these  is  the  amount  of  the  federal  contribution 
to  the  monetary  portion  of  the  settlement  agreement.  Under  the 
terms  of  that  agreement,  the  United  States  is  charipBd  with  pa^ixig 
almost  two-thirds  of  the  settlement  fund — $32  million.s  This 
amoimt  was  apportioned  in  negotiations  l^tween  Soutib  Carolina 
and  the  Catawba.  It  is  my  understand^  that  no  federal  represent¬ 
ative  was  present  during  that  process  in  other  than  an  observer  ca- 
padly,  and  then  only  sporadically.  It  seems  to  me  quite  irregular 
for  two  third-parties  to  saddle  the  United  States — ^wfaich  is  not 
erven  a  pa^  to  the  Nation’s  lawsuit — ^with  a  multimillion  dollar  ob¬ 
ligation  without  the  direct  participation  of  the  federal  government. 

Moreover,  I  am  troubled  with  the  amount  of  the  federal  contribu¬ 
tion  vis-a-vis  that  of  the  State  of  South  Carolina.  Under  the  terms 
of  the  settlement  agreement,  the  United  States  is  required  to  con¬ 
tribute  $32  million  to  the  secernent  fund,  while  Ihe  State  of  Soutii 
Carolina  and  other  local  entities  are  required  to  contribute  $18  mil¬ 
lion.  Since  this  monev  is,  in  effect,  restitution  for  the  taking  of  the 
Catawba  lands  over  uie  years  it  seems  to  me  to  be  logical  to  appor¬ 
tion  ^e  percentage  of  the  contribution  based  on  the  amount  oi  cul- 
pabiUly  for  that  taking.  Reference  to  the  historical  underpinnings 
of  this  case  lead  me  to  conclude  that  the  more  peccant  parties  are 
the  State  and  its  citizens,  and  thus  it  is  the  State  that  should  bear 
the  lion’s  share  of  the  payment. 

^  The  Federal  Government  was  certainly  not  blameless.  After  the 
signing  of  the  Treaty  of  Paris  3  which  ended  the  Revolutionary  War, 
the  United  States  assumed  the  obligations  of  the  British  Crown 
under  treaties  previously  signed  ^  that  government  and  the 
tribes.4  This  included  the  Treaty  of  Ane  Tree  Hill  of  1760  and  the 


•Sm.  tJ.,  Seneca  Nation  (New  York  )  Land  Claima  Settlement  Act,  Pub.  L.  No.  lOl-AOS,  1(M 
Stat.  ISn  (19M);  PuyaUrm  Tribe  of  Indiana  Settlement  Act,  P^.  L.  No.  101-41,  103  Stat  83 
(19e0>,  Maeaachuaetti  Indian  Land  Claima  Settlement  Act,  P^.  L.  No.  100-M,  101  Stat  704 
(1967);  Connecticut  Indian  Land  Claima  Settlement  Act,  Pub.  L.  No.  98-134, 97  Stat  861  (1963); 
Florida  Indian  Land  Claima  Settlement  Act,  Pub.  L.  No.  97-399,  96  SUt  3013  (1963);  Maine 
Indian  ClaiiM  Settlement  Act,  Pub.  U  No.  96-430,  94  Stat  1786  (1980);  Rhode  laland  Indian 
Claima  Settlement  Act,  Pub.  L.  No.  96-896, 93  Stat  813  (1978X 
•Sm  HJL  3899,  (6, 108d  Cong.,  let  Seaa.  (1998X 

•TVaaty  of  Pmco,  S^  8, 170,  United  Stataa-Unitad  Kingdom,  8  Stat  80.  T.S.  No.  104. 

*am  StroVwr  v.  Lacu;  87  (9  Pet)  711, 784  (18S6X 
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Treaty  of  Augusta  of  1763,  in  which  144,000  acres  were  set  aside 
in  perpetuity  for  the  Catawba’s  ezdusive  occupatka  and  uae.B  Yet 
despite  treaty  and  concomitant  trust  obligations,  the  United  States 
did  nothing  to  prevmit  the  alienation  of  the  Catawba  lands  by  the 
State  of  South  Carolina  between  1789  and  1840.  Over  the  ensuing 
years,  various  agencies  and  officials  of  the  federal  government  ig> 
nored  repeated  entreaties  Ity  the  Catawba  seeking  protection  of 
tiieir  rights  and  the  return  or  their  lands.* 

While  the  culpability  of  the  United  States  can  thus  be  character* 
ized  as  passive  malfeasance,  that  of  the  State  of  South  Carolina 
was  dearlv  active.  From  the  time  of  the  signing  of  the  Treaty  of 
Augusta,  tne  Colony  of  South  Carolina  and  then  the  State  allowed 
extensive  non-Indiem  settlemmit  and  leasing  of  the  Catawba  lands. 
Then,  in  1840,  the  Nation  and  the  State  aimed  the  Treaty  of  Na¬ 
tion  Ford  pursuant  to  which  the  Catawba  ceded  title  of  all  its  lands 
to  the  State.7  This  cession  was  clearly  in  violation  dt  the  Trade  and 
Intercourse  Act  of  1790,*  which  reouires  any  transfer  of  Indian 
lands  to  states  or  private  parties  to  ne  approved  by  the  Congress. 
It  is  the  violation  of  this  statute  upon  vmch  the  Catawba  base 
their  legal  suit. 

This  active  versus  passive  dichotomy,  much  like  the  active/pas¬ 
sive  theory  of  tort  law,  seems  to  me  to  require  a  different  calcula¬ 
tion  of  the  amounts  that  should  be  contributed  by  the  state  and  the 
federal  government  with  the  balance  leaning  considerably  more  in 
the  latter’s  favor.  Unfortunately,  however,  I  do  not  have  tne  luxury 
of  pursuing  that  redistribution.  It  is  dear  to  me  that  s^ven  the  po¬ 
sitions  of  tne  nemtiating  parties,  and  the  dose  proximity  in  vduch 
the  October  deadline  for  resolution  of  this  settlement  looms,  that 
we  have  little  choice  but  to  hdd  noses  and  approve  the  settlement 
as  is.  Any  chai^  in  the  funding  formula  would  likely  result  in  the 
unraveli^  of  the  settlement  agreement  and  the  i^uirement  that 
ne^tiations  be^  anew.  In  tiie  interim,  the  Nation  would  be  re- 
ouired  to  serve  its  62,000  summonses  and  we  would  be  faced  with 
that  which  all  parties  have  soucd^t  most  strenuously  to  avoid. 

It  is  my  hope  that  in  any  future  settlement  negotiations  in  whidi 
the  parties  contemplate  a  federal  contribution  such  as  in  this  case, 
offiaals  firom  the  Departmmt  of  the  Interior  or  related  agendes 
will  take  a  more  active  pai^dpatory  role  in  the  nmtiation  process 
in  order  to  safefpiard  the  interests  of  the  United  States.  In  fact,  I 
foresee  introducmg  legislation  to  rejguire  jiut  that. 

My  second  concern  with  this  legUlation  is  that  under  the  agree¬ 
ment  the  Nation  cedes  a  substantial  portion  of  its  sovereignty  to 
the  State.  I  will  not  dwell  on  the  particulars  of  that  cession,  once 
these  are  more  than  adequately  set  forth  in  the  majority  report  In¬ 
stead,  I  will  simply  point  out  that  the  cession  worries  me  ftnr  two 
reascms.  First  I  hdieve  it  sets  a  bad  precedent  for  future  negotia¬ 
tions  between  tribes  and  state  goyemments.  Un^  the  terms  of 
the  settlement  the  Nation  has  given  up  many  of  the  attributes 
which  would  otherwise  define  it  as  a  aovueign  dependent  nation. 


•Sm  HA  Sn  Hb.  9S-17,  OMh  Oei«..  Ut  Sms.  166-6S  (ISTS). 

•8m  IMtm  Am  M.  Spratt  la  Loon  PuMlta.  Diroelar,  OOet  of 

0^  1-6  (July  IS.  MSDOhMiy  waiiMlaa). 
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Second,  I  am  troubled  that  the  United  States  may  have  a  trust 
duty  to  the  Nation  which  might  be  breached  should  we  coun¬ 
tenance  such  a  cession. 

Some  of  these  concerns  were  addressed  in  the  amendment-in-the- 
nature-of-a-substitute  which  was  accepted  in  full  committee  mark¬ 
up.  Normally,  I  would  heartily  support  such  an  amendment.  How¬ 
ever,  it  appean  to  me  that  in  this  case  we  walk  a  fine  line  between 
our  role  as  trustee  for  the  tribe  and  being  over-paternalistic.  After 
all,  while  we  may  not  agree  with  the  terms  of  the  settlement,  an 
overwhelming  mtuority  of  the  tribe,  fully  informed  of  the  cont^ts 
of  the  agreement  and  its  consequences,  supported  that  cession  in 
a  vote.  Under  those  circumstances,  and  in  an  era  when  the  rela¬ 
tionship  between  the  federal  government  and  the  tribes  is  based  on 
a  policy  of  self-determination,  who  are  we  to  gainsay  their  decision? 

In  closing,  I  note  that  the  good  that  will  result  from  the  passage 
of  this  legislation  in  my  mind  outweif^  my  apprehension  in  re¬ 
gards  to  these  two  issues.  I  urge  my  colleagues  to  support  this  leg- 
ulation,  and  look  forward  to  its  swift  passage  by  both  Houses. 

Craig  Thomas. 


I 


> 


Digitized  by 


I  n  \/  rini  I  iM  >1 .  <ti  » 
iU  I  wyi  •  M  f  V  • 


Pllcnues  JLQIII  8-4-93 


ri 


.  r: 


\ 


.r'3 


> 


MaHnanaiT  m  primciple 

Parties.  This  Agreement  in  Principle  is  made  by  and 
between  the  following  parties: 

1.1  The  Catawba  Indian  Tribe  of  South  Carolina,  repre¬ 
sented  by  Gilbert  Blue,  Chief;  E.  Fred  Sanders,  Assistant  Chief; 
Carson  Blue,  Secretary-Treasurer;  and  Tribal  Executive  Committee 
Members  -  Buck  George,  Claude  Ayers,  Foxx  Ayers,  Dewey  Adams  and 
Wilford  Harris;  and  by  Don  B.  Miller,  Native  American  Rights  Fund, 
and  Robert  M.  Jones,  Jay  Bender,  Richard  Steele,  Cheryl  Perkins 
and  Ross  Swimmer,  attorneys  for  the  Catawbas. 

1.2  The  State  of  South  Carolina,  represented  by  Gover¬ 
nor  Carroll  A.  Campbell,  Jr.,  and  by  A.  Crawford  Clarkson,  Jr., 
Chairman  of  the  Governor's  Advisory  Committee  on  the  Catawba  In¬ 
dian  Claim;  by  Senator  Robert  W.  Bayes,  Jr.,  representing  the  Leg¬ 
islative  Delegations  of  York,  Lancaster,  and  Chester  Counties, 
South  Carolina;  by  Representative  John  M.  Spratt,  Jr.,  represent¬ 
ing  the  South  Carolina  Congressional  Delegation. 

2.  Definitions.  When  used  in  this  Agreement,  the  following 
words,  terms  or  abbreviations  shall  have  the  meanings  given  below: 

2.1  "Agreement"  shall  mean  this  written  document,  en¬ 
titled  "Agreement  in  Principle." 

2.2  "Catawba  Indian  Tribe,”  "Catawbas,"  or  "Tribe" 
shall  mean  the  Catawba  Indian  Tribe  of  South  Carolina  as  consti¬ 
tuted  in  aboriginal  times,  which  was  party  to  the  Treaty  of  Pine 
Tree  Hill  in  1760  as  confirmed  by  the  Treaty  of  Augusta  in  1763, 
which  was  party  also  to  the  Treaty  of  Nation  Ford  in  1840,  and 
which  was  the  subject  of  the  Catawba  Indian  Tribe  of  South  Caro¬ 
lina  Division  of  Assets  Act,  enacted  September  29,  1959,  codified 
at  25  O.S.C.  SS  931-938,  and  all  predecessors  and  successors  in 
interest,  including  the  Catawba  Indian  Tribe  of  South  Carolina, 
Inc. 

2.3  "State  Government"  or  "State"  shall  mean  the  State 
of  South  Carolina. 

2.4  "Executive  Committee"  shall  mean  the  body  of  the 
Catawba  Indian  Tribe  of  South  Carolina  composed  of  the  Tribe's 
executive  officers  as  selected  by  the  Tribe  in  accordance  with  its 
constitution. 

2.5  "General  Council"  shall  mean  the  membership  of  the 
Tribe  convened  as  the  Tribe's  governing  body  for  the  purpose  of 
conducting  tribal  business  pursuant  to  the  Tribe's  constitution. 

2.6  "Member"  or  "tribal  member"  shall  mean  individuals 
who  are  currently  members  of  the  Tribe  or  who  are  enrolled  in  ac¬ 
cordance  with  the  Federal  Implementing  legislation. 

2.7  "Secretary  of  the  Interior"  or  "Secretary”  shall 
mean  the  Secretary  of  the  Department  of  the  Interior  or  his  desig¬ 
nee,  and  "Department"  or  "Department  of  the  Interior"  shall  refer 
to  the  United  States  Department  of  the  Interior. 
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2.8  "Federal  Government"  shall  mean  the  Government  of 
the  United  States  of  America. 

2.9  "Catawba  Claim  Area"  shall  mean  that  area  of  ap¬ 
proximately  144,000  acres  in  York,  Lancaster,  and  Chester  Coun¬ 
ties,  South  Carolina  claimed  by  the  Catawba  Tribe  under  the  Treaty 
of  Pine  Tree  Hill  in  1760  and  the  Treaty  of  Augusta  in  1763,  and 
surveyed  by  Samuel  Wylie  in  1764,  and  ceded  by  the  Catawba  Indian 
Tribe  to  the  State  of  South  Carolina  by  the  Treaty  of  Nation  Ford 
in  1840. 

2.10  "Suit"  or  "Suits"  shall  mean  Catawba  Indian  Tribe 
of  South  Carolina  v.  State  of  South  Carolina,  et  al.,  docketed  as 
Civil  Action  No.  80-2050  and  filed  in  United  States  District  Court 
for  the  District  of  South  Carolina  and  Catawba  Indian  Tribe  of 
South  Carolina  v.  United  States  of  America,  docketed  as  Civil  Ac¬ 
tion  No.  90-553L  and  filed  with  the  United  States  Court  of  Claims. 

2.11  "Claim"  or  "Claims"  shall  mean  any  claim  which  was 
asserted  by  the  plaintiffs  in  either  Suit,  and  any  other  claim 
which  could  have  been  asserted  by  the  Catawba  Indian  Tribe  or  any 
Catawba  Indian  of  a  right,  title,  or  interest  in  property,  to 
trespass  or  property  damages,  or  of  a  hunting,  fishing  or  other 
right  to  natural  resources,  if  such  claim  is  based  upon  aboriginal 
title,  recognized  title,  or  title  by  grant,  patent,  or  treaty, 
including  the  Treaty  of  Pine  Tree  Hill  of  1760,  the  Treaty  of  Au¬ 
gusta  of  1763,  or  the  Treaty  of  Nation  Ford  of  1840. 

2.12  "Termination  Act"  shall  mean  the  "Catawba  Indian 
Tribe  Division  of  Assets  Act,"  enacted  September  21,  1959,  73 
Stat.  592,  25  U.S.C.  SS  931-938. 

2.13  "Reservation"  shall  mean  the  tract  of  land  now  held 
in  trust  for  the  Tribe  by  the  State  of  South  Carolina,  sometimes 
referred  to  herein  as  the  "existing  reservation,"  and  lands  added 
to  the  existing  reservation  in  accordance  with  Section  14,  some¬ 
times  referred  to  herein  as  the  "expanded  reservation,"  which  are 
to  be  held  in  trust  for  the  Tribe. by  the  United  States  of  America, 
acting  through  the  Secretary  of  Interior,  in  accordance  with  this 
Agreement. 

2.14  "Tribal  Trust  Funds"  shall  mean  those  funds  set 
aside  in  trusts  established  for  the  benefit  of  the  Tribe,  as  pro¬ 
vided  in  Section  13. 

2.15  "Implementing  legislation”  shall  mean  all  appropri¬ 
ate  federal,  state  and  county  laws  and  ordinances  and  tribal  ac¬ 
tion  necessary  to  enact  and  effect  the  terms,  provisions,  and  con¬ 
ditions  of  settlesient,  as  specified  in  S  3*1  of  this  Agreement. 

2.16  "Transfer”  includes,  but  is  not  limited  to,  any 
voluntary  or  involuntary  sale,  grant,  lease,  allotment,  partition, 
or  other  conveyance;  any  transaction  the  purpose  of  which  was  to 
effect  a  sale,  grant,  lease,  allotment,  partition,  or  conveyance; 
and  any  act,  event  or  circumstance  that  resulted  in  a  change  in 
title  to,  possession  of,  dominion  over,  or  control  of  land  or 
natural  resources. 

2.17  "Internal  Matters"  or  "Internal  Tribal  Matters"  are 
matters  which  include,  but  are  not  limited  to  the  following  ex- 
as^les:  the  relationship  between  the  Tribe  and  one  or  more  of  its 
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members,  the  conduct  of  Tribal  government  over  members  of  the 
Tribe,  or  the  Tribe's  exercise  of  the  po«fer  to  exclude  individuals 
from  its  Reservation. 

3.  Purpose;  Duration  of  Certain  Provisions  Relating  to 
Hunting  and  Fishing  Licenses  and  Tax  treatmenFI 

371  Pur^seJ  The  purpose  of  this  Agreement  is  to 
record  the  understanding  of  the  parties  with  respect  to  settlement 
of  the  claims  and  suits  pending  in  the  United  States  District 
Court  for  the  District  of  South  Carolina  entitled  Catawba  Indian 
Tribe  of  South  Carolina  Inc,  v.  State  of  South  Carolina,  etal.# 
docketed  as  Civil  Action  No.  80-2050,  and  in  the  Oni ted  States 
Claims  Court  entitled  The  Catawba  Indian  Tri^  of  South  Carol i^ 

V.  United  States  of  America,  docketed  as  Civil  Mo.  and 

any  other  suit  or  claim,  wKich  is  filed  now  or  which  may  be  filed 
in  the  future «  all,  as  further  defined  in  ff  2.10  and  2.11.  By 
signing  this  document,  each  party  signifies  its  good  faith  cossait- 
ment  to  fulfill  the  terms  of  settlement  set  forth  in  this  Agree¬ 
ment.  All  parties  recognize,  however,  that  this  Agreement  is  an 
agreement  in  principle;  that  to  complete  this  Agreement,  terms  of 
settlement  and  implementing  legislation  in  more  explicit  detail 
will  have  to  be  defined  and  drafted;  and  that  to  consummate  this 
Agreement,  formal  ratification  will  be  required  by  the  Catawba 
Indian  Tribe  and  legislation  will  be  required  to  be  enacted  by  the 
governing  bodies  of  York  and  Lancaster  Counties,  by  the  General 
Assembly  of  South  Carolina,  and  by  the  Congress  of  the  United 
States.  The  parties  agree  that  they  will  use  their  best  efforts 
to  ensure  passage  of  f^eral,  state  and  local  legislation  and 
tribal  action  i^lementing  the  provisions  of  this  Agreement  with¬ 
out  any  material  change  and  will  attempt  throughout  the  legisla¬ 
tive  process  to  fulfill  the  intent  of  this  Agreement.  Legislation 
adopted  by  the  State  shall  not  become  effective  until  federal  leg¬ 
islation  is  enacted  and  reviewed  by  the  Governor  to  ensure  it  is 
consistent  with  the  provisions  of  this  Agreement. 

3.2  Licenses  and  Tax  Treatment.  The  Tribe  and  its  siem- 
bers  shall  be  eligible  to  receive  the  hunting  and  fishing  licenses 
described  in  S  17.5  and  the  tax  treatment  described  in  SS  18.4.2, 
18.6.1,  18.9.1,  and  18.9.3  of  this  Agreement  for  a  period  of  99 
years  from  the  effective  date  of  the  State  istplesienting  legisla¬ 
tion  required  to  effectuate  the  settlement  described  herein. 

4.  Restoration  of  the  Federal  Trust  Relationship. 

TTI  Establishment  of  Trust  Relationship.  9^n  final 
enactment  of  all  local,  state  and  federal  legislation  iisplementing 
this  settlement,  the  trust  relationship  between  the  Tribe  and  the 
United  States  shall  be  restored.  On  the  same  date  as  the  Tribe  is 
restored,  the  Tribe  and  the  members  of  the  Tribe  shall  be  eligible 
for  all  benefits  and  services  furnished  to  federally  recognized 
Indian  Tribes  and  their  members.  The  federal  legislation  imple¬ 
menting  this  settlement  will,  prospectively,  repeal  the  Termina¬ 
tion  Act.  Such  repeal  shall  not  divest  or  disturb  title  to  any 
land  conveyed  to  any  person  or  firm  as  a  result  of  the  Termination 
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Act  and  the  partition  and  liquidation  of  Tribal  land.  The  juris¬ 
diction  and  governmental  powers  of  the  Tribe  shall  be  exclusively 
those  that  are  specifically  enumerated  in  this  Agreement.  Except 
for  claims  extinguished  under  this  Agreement,  the  enactment  of  the 
implementing  legislation  shall  not  affect  any  property  right  or 
obligation  or  any  contractual  right  or  obligation  in  existence 
before  its  effective  date  or  any  obligation  for  taxes  levied  be¬ 
fore  such  date. 

4.2  Entitlement  of  Tribe  and  Members.  The  Catawba  In¬ 
dian  Tribe  of  South  Carolina  will  be  entered  on  the  list  of  feder¬ 
ally  recognized  bands  and  tribes  maintained  by  the  Department  of 
the  Interior;  and  its  members  will  be  entitled  to  special  ser¬ 
vices,  educational  benefits,  medical  care,  and  welfare  assistance 
provided  by  the  United  States  to  Indians  because  of  their  status 
as  Indians,  and  the  Tribe  will  be  entitled  to  the  special  services 
performed  by  the  United  States  for  tribes  because  of  their  status 
as  Indian  tribes. 

4.3  Extent  of  Jurisdiction.  Federal  recognition  shall 
not  be  construed  to  empower  the  Catawbas  with  special  jurisdic¬ 
tion,  or  to  derogate  from  the  jurisdiction  of  the  State  of  South 
Carolina  or  its  political  subdivisions  other  than  municipalities 
over  the  Catawba  Indian  Tribe  and  its  members,  except  as  expressly 
provided  in  this  Agreement.  The  Catawba  Tribe,  its  members,  and 
the  lands  and  natural  resources  owned  by  the  Tribe  and  its  members 
(including  land  and  natural  resources  held  by  the  United  States  in 
trust  for  the  Tribe)  shall  be  subject  to  the  civil,  criminal,  and 
regulatory  jurisdiction  of  the  State,  its  agencies  and  political 
suMi visions  other  than  municipalities,  and  the  civil  and  criminal 
jurisdiction  of  the  courts  of  the  State  to  the  same  extent  as  any 
other  person,  citizen,  or  land  in  the  State,  except  as  otherwise 
expressly  provided  in  this  Agreement. 

5.  Monetary  Contributions  Toward  Settlement. 

571  Federal  Contribution.  Upon  formal  ratification  of 
this  Agreement  by  the  Tribe  and  final  enactment  of  all  local, 
state  and  federal  legislation  consummating  this  settlement,  the 
Federal  (k>vernment  shall  contribute  Thirty-two  million  and  no/100 
($32,000,000)  Dollars  to  the  trust  funds  established  in  accordance 
with  the  provisions  of  Section  13  less  any  funds  to  be  paid  pursu¬ 
ant  to  S  6.4  of  this  Agreement,  in  equal  annual  installments  com¬ 
mencing  in  Fiscal  Year  1995  and  ending  in  Fiscal  Year  1998,  and 
shall  begin  providing  the  services  and  benefits  accorded  recog¬ 
nized  tribes  and  their  members,  as  provided  in  this  Agreement. 

5.2  State,  Local,  and  Private  Contributions.  Upon  for¬ 
mal  ratification  of  this  Agreement  by  the  Tribe  and  final  enact¬ 
ment  of  all  local,  state,  and  federal  legislation  consummating 
this  settlement,  the  State,  local  governments  and  private  sources 
shall  contribute,  in  five  equal  annual  installments.  Eighteen  mil¬ 
lion  and  no/100  ($18,000,000)  Dollars,  to  the  Department  of  the 
Interior,  and  the  Secretary  shall  deposit  such  contributions,  less 
any  funds  to  be  paid  pursuant  to  S  6.4  of  this  Agreement,  in  the 
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trust  funds  established  pursuant  to  Section  13.  Any  private  pay¬ 
ments  made  under  this  Agreement  shall  be  treated  as  either  a  pay¬ 
ment  in  settlement  of  litigation  or  a  charitable  contribution  for 
federal  and  state  income  tax  purposes. 

6.  Extinquistoent  of  Claims #  Dismissal  of  Suits#  Ratifica¬ 
tion  of  Prior  Transfers. 

6.1  In  consideration  of  the  payments  set  forth  in  Sec¬ 
tion  5  and  other  benefits  accruing  to  the  Tribe  and  its  members 
under  this  Agreement,  the  federal  legislation  implementing  this 
settlement  shall  extinguish  all  claims  and  all  right,  title,  and 
interest  that  the  Tribe,  its  members,  or  any  one  or  more  of  its 
members,  or  any  person  or  group  of  persons  purporting  to  be 
Catawba  Indians,  may  have  to  aboriginal  title,  recognized  title, 
or  title  by  grant,  patent,  or  treaty,  to  the  lands  located  any¬ 
where  in  the  United  States;  except,  however,  that  this  quitclaim 
and  release  shall  not  apply  to  the  630-acre  Reservation,  now  held 
in  trust  by  the  State  of  South  Carolina;  nor  shall  it  divest  or 
disturb  any  member  of  the  Tribe  of  any  fee  simple,  leasehold,  or 
remainder  estate,  or  any  equitable  or  beneficial  interest,  he  or 
she  may  own  and  hold  individually,  and  not  as  meoibers  of  the 
Tribe,  in  any  parcels  of  land  anywhere  in  the  United  States. 

6.2  In  further  consideration  of  the  payments  set  forth 
in  Section  5  and  other  benefits  accruing  to  the  Tribe  and  its  mem¬ 
bers  under  this  Agreement,  the  federal  legislation  implementing 
this  settlement  shall  also  extinguish  any  hunting,  fishing,  or 
water  rights  or  rights  to  any  other  natural  resources  claimed  by 
the  Tribe  based  on  aboriginal  or  treaty  recognized  title,  and  all 
trespass  damages  and  other  damages  associated  with  use,  occupancy 
or  possession,  or  entry  upon  such  lands,  including  without  limita¬ 
tion  all  profits  and  rents  derived  from  such  lands,  and  any  tim¬ 
ber,  soil,  minerals,  crops,  or  other  natural  resources  taken  from 
such  lands;  provided,  however,  that  extinguishment  of  the  claim 
shall  in  no  way  diminish  or  derogate  from  the  fee  simple  estate  in 
the  existing  reservation  now  held  by  the  State  as  trustee  for  the 
benefit  of  the  Catawbas. 

6.3  The  Tribe  shall  accept  the  payments  set  forth  in 
Section  5  and  the  benefits  provided  under  this  Agreement  as  just 
and  full  compensation  for,  and  the  Federal  Implementing  legisla¬ 
tion  shall  ratify  and  approve,  all  prior  transfers  of  lands  by  the 
Tribe,  its  members  or  any  one  or  more  of  its  members  within  the 
United  States,  including  the  cession  of  title  purportedly  effected 
by  the  Treaty  of  Nation  Ford  in  1840,  and  to  the  extent  that  such 
cession  may  have  included  aboriginal  title,  such  legislation  shall 
extinguish  aboriginal  title  as  of  the  effective  date  of  transfer; 
provided,  however  that  nothing  in  this  section  shall  be  construed 
to  affect,  diminish,  or  eliminate  the  personal  claim  of  any  indi¬ 
vidual  Indian  which  is  pursued  under  any  law  of  general  ap¬ 
plicability  that  protects  non-Indians  as  well  as  Indians.  By  vir¬ 
tue  of  such  approval  and  ratification,  together  with  the  extin¬ 
guishment  of  aboriginal  title,  all  claims  based  on  aboriginal, 
recognized  title,  or  title  by  grant,  patent  or  treaty  against  the 
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United  States r  or  against  any  state  or  subdivision  of  any  state, 
or  any  person  or  entity,  by  the  Catawba  Indian  Tribe,  or  by  any 
member  or  members  of  the  Tribe,  or  by  any  person  or  group  of  per¬ 
sons  purporting  to  be  Catawba  Indiana,  including  but  not  limited 
to  possessory  claims  and  claims  for  ejectment,  claims  for  trespass 
d^ullage8,  and  claims  for  use,  occupancy,  hunting,  fishing,  or  ex¬ 
traction  and  removal  of  natural  resources,  and  any  accounting 
therefor,  arising  from  the  beginning  of  time  to  the  date  of  such 
legislation  shall  be  canceled,  released,  and  forever  extinguished. 
Adoption  of  the  federal  and  state  legislation  implementing  this 
Agreement  shall  constitute  a  general  discharge  of  all  obligations 
of  the  United  States,  the  State  and  all  of  their  political  subdi¬ 
visions,  agencies  and  departments,  including  claims  asserted  in 
the  Suits  defined  in  S  2.10  arising  out  of  any  treaty  or  agree¬ 
ment,  including  the  Treaty  of  Nation  Ford,  the  Treaty  of  Augusta 
and  the  Treaty  of  Pine  Tree  Hill,  with  the  Tribe,  its  members  or 
any  one  or  more  of  its  members. 

6.4  Upon  final  enactment  of  all  implementing  legisla¬ 
tion,  the  Tribe  shall  duly  consent  to  the  dismissal  with  prejudice 
of  the  suits,  and  shall  execute  and  deliver  to  the  State  and  the 
United  States  full  and  final  releases  of  all  their  claims  against 
the  State  and  the  United  States  and  all  other  defendants  and  land- 
owners  in  the  Claim  Area,  including  defendants  not  yet  named  or 
sued.  The  parties  to  the  suits  shall  bear  their  own  costs  and 
attorney  fees.  The  Federal  Implementing  legislation  shall  autho¬ 
rize  and  direct  the  Secretary  of  the  Interior  to  pay  to  the 
Tribes'  attorneys  attorney  fees  and  expenses  not  to  exceed  ten  and 
no/100  (10%)  percent  of  the  funds  paid  pursuant  to  Section  5  of 
this  Agreement  upon  receipt  by  the  Secretary  of  a  written  request 
from  the  Tribe  containing: 

6.4.1  A  certification  by  the  Tribe  that  the  Tribe 
consents  to  and  authorizes  the  payment  by  the  Secretary  of  its 
attorneys'  fees  incurred  in  the  Suits  and  the  settlement  of  the 
Tribe's  claims  from  the  $50,000,000  obligated  for  payment  to  the 
Tribe  by  Federal,  State,  local,  and  private  parties  pursuant  to 
Section  5  of  the  Settlement  Agreement; 

6.4.2  A  certification  by  the  Tribe  that  the  Tribe 
has  received  and  reviewed  the  attorneys'  documentation  of  their 
fees  and  finds  the  fees  reasonable;  and 

6.4.3  A  schedule  of  payments  of  the  attorneys' 
fees,  approved  by  the  Tribe,  that  provides  for  disbursements  to 
the  attorneys  by  the  Secretary  in  four  equal  annual  installments 
beginning  in  the  first  fiscal  year  that  Federal  funds  are  ap¬ 
propriated  for  payment  to  the  Tribe  pursuant  to  Section  5  of  the 
Federal  Implementing  legislation. 

The  Secretary  shall  disburse  the  four  annual  pay¬ 
ments  to  the  attorneys  required  by  this  section  within  30  days  of 
the  Federal  appropriation  to  the  Tribe  in  each  fiscal  year  and 
prior  to  depositing  the  Federal  funds  in  trust  for  the  Tribe  pur¬ 
suant  to  Section  11  of  the  Federal  Implementing  legislation. 

6.5  The  federal  legislation  implementing  this  settle¬ 
ment  shall  bar  the  United  States  from  asserting  by  or  on  behalf  of 
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the  Tribe,  any  one  or  more  of  its  members r  or  anyone  purporting  to 
be  a  Tribal  member,  any  claim  arising  before  the  date  of  such  leg¬ 
islation  from  the  transfer  of  any  land  or  natural  resources  of  the 
Tribe  by  deed  or  other  grant,  or  by  treaty,  compact,  or  act  of 
law,  on  the  grounds  that  such  transfer  was  not  made  in  accordance 
with  the  laws  of  the  State  or  the  United  States.  The  federal  leg¬ 
islation  implementing  this  settlement  shall  also  provide  that  any 
transfer  of  land  or  natural  resources  located  anywhere  within  the 
United  States  from,  by,  or  on  behalf  of  the  Tribe,  or  any  of  its 
members,  or  anyone  purporting  to  be  a  Tribal  member,  shall  be 
deemed  to  have  been  made  in  accordance  with  the  Constitution  and 
all  laws  of  the  United  States,  including  without  limitation  the 
Trade  and  Intercourse  Act  of  1790,  Act  of  July  22,  1790  (Chapter 
33,  Section  4,  1  Statutes  137,  138),  and  all  amendments  thereto 
and  subsequent  reenactments  and  versions  thereof;  and  Congress 
will  ratify  and  approve  any  such  transfer  as  of  its  effective 
date;  provided,  however,  that  nothing  in  this  section  shall  be 
construed  to  affect,  diminish,  or  eliminate  the  personal  claim  of 
any  individual  Indian  (except  for  any  federal  common  law  fraud 
claim  or  other  action  to  recover  for  a  Claim  as  defined  in  §  2.11 
which  is  pursued  under  any  law  of  general  applicability  that  pro¬ 
tects  non-Indians  as  well  as  Indians. 

6.6  The  provisions  of  this  section  shall  take  effect 
immediately  upon  adoption  of  federal  and  state  legislation  imple¬ 
menting  the  provisions  of  this  settlement.  The  Tribe  shall  have  a 
cause  of  action  in  the  United  States  District  Court  for  the  Dis¬ 
trict  of  South  Carolina  as  provided  in  S.C.  Code  Ann. 

S  27-16-50(E)  to  recover  any  part  of  the  State's  obligation  still 
remaining  unpaid. 

7.  Base  Membership  Roll. 

yn  Base  Membership  Roll  Criteria.  Nithin  one  year 
after  enactment  of  this  section,  the  Tribe  shall  submit  to  the 
Secretary  for  approval,  its  base  membership  roll.  An  individual 
is  eligible  for  inclusion  on  the  base  membership  roll  if  that  in¬ 
dividual  is  living  on  the  date  of  enactment  of  this  Act  and  — 

7.1.1  is  listed  on  the  membership  roll  published 
by  the  Secretary  in  the  Federal  Register  on  February  25,  1961  (26 
Federal  Register  1680-1688),  "Notice  of  Final  Membership  Roll"  and 
is  not  excluded  under  the  provisions  of  S  7.3;  or 

7.1.2  the  Executive  Committee  determines,  based  on 
the  criteria  used  to  coaqpile  the  roll  referred  to  in  f  7.1.1,  that 
the  individual  should  have  been  included  on  the  membership  roll  at 
that  time,  but  was  not;  or 

7.1.3.  is  a  lineal  descendant  of  a  Member  whose 
name  appeared  or  should  have  appeared  on  the  membership  roll  re¬ 
ferred  to  in  S  7.1.1. 

7.2  Base  Membership  Roll  Notice.  Mi  thin  90  days  after 
the  enactment  of  the  Federal  implementing  legislation,  the  Secre¬ 
tary  shall  publish  in  the  Federal  Register,  and  in  three  newspa¬ 
pers  of  general  circulation  in  the  Tribe's  service  area,  a  notice 
stating: 
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7.2.1  that  a  base  membership  roll  is  being  pre> 
pared  by  the  Tribe  and  that  the  current  membership  roll  is  open 
and  will  remain  open  for  a  period  of  90  days; 

7.2.2  the  requirements  for  inclusion  on  the  base 
mesibership  roll; 

7.2.3  the  Pinal  Membership  Roll  published  by  the 
Secretary  in  the  Federal  Register  on  February  25,  1961. 

7.2.4  the  current  membership  roll  as  prepared  by 
the  Executive  Committee  and  approved  by  the  General  Council;  and 

7.2.5  the  name  and  address  of  the  tribal  or  Fed- 
eral  official  to  whoa  inquiries  should  be  made. 

7.3  Completion  of  Base  Mynberahip  Roll.  Within  120 
days  after  publication  of  notice  under  S  7.2,  the  Secretary,  after 
consultation  with  the  Tribe,  shall  prepare  and  publish  in  the  Fed¬ 
eral  Register  and  in  three  newspapers  of  general  circulation  in 
the  Tribes 'a  service  area  a  proposed  final  base  membership  roll  of 
the  Tribe,  within  60  days  from  the  date  of  publication  of  the 
proposed  final  base  membership  roll,  an  appeal  may  be  filed  with 
the  Executive  Committee  under  rules  made  by  the  Executive  Commit¬ 
tee  in  consultation  with  the  Secretary.  Such  an  appeal  may  be 
filed  by  a  Member  with  respect  to  the  inclusion  of  any  name  on  the 
proposed  final  base  membership  roll  and  by  any  person  with  respect 
to  the  exclusion  of  his  or  her  name  from  the  final  base  membership 
roll.  The  Executive  Committee  shall  review  such  appeals  and  ren¬ 
der  a  decision,  subject  to  the  Secretary's  approval.  If  the  Ex¬ 
ecutive  Committee  and  the  Secretary  disagree,  the  Secretary's  de¬ 
cision  will  be  final.  All  such  appeals  shall  be  resolved  within 
90  days  following  publication  of  the  proposed  roll.  The  final 
base  membership  roll  of  the  Tribe  shall  then  be  published  in  the 
Federal  Register,  and  in  three  newspapers  of  general  circulation 
in  the  Tribe's  service  area,  and  shall  be  final  for  purposes  of 
the  distribution  of  funds  from  the  Per  Capita  Trust  Fund. 

7.4  Future  Membership  in  the  Tri^.  The  Tribe  shall 
have  the  right  to  determine  future  membership  in  the  Tribe;  how¬ 
ever,  in  no  event  may  an  individual  be  enrolled  as  a  tribal  member 
unless  the  individual  is  a  lineal  descendant  of  a  person  on  the 
base  membership  roll  and  has  continued  to  maintain  political  rela¬ 
tions  with  the  Tribe. 

8.  Transitional  and  Provisional  Government. 

8.1  Future  Tribal  Government.  The  Tribe  shall  adopt  a 
new  constitution  within  i4  months  after  the  effective  date  of  the 
Federal  Ii^lesienting  legislation. 

8.2  Executive  Committee  as  Transitional  Body. 

8.2.1  Until  the  Tribe  has  adopted  a  constitution, 
the  existing  tribal  constitution  shall  remain  in  effect  and  the 
Executive  Committee  is  recognized  as  the  provisional  and  transi¬ 
tional  governing  body  of  the  Tribe.  Until  an  election  of  tribal 
officers  under  the  new  constitution,  the  Executive  Committee 
shall— 

8 .2. 1.1  represent  the  Tribe  and  its  Members 
in  the  implesientation  of  this  Act;  and 
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8. 2. 1,2  during  such  period— 

8. 2. 1.2.1  have  full  authority  to  enter 
into  contracts,  grant  agreements  and  other  arrangements  with  any 
Federal  department  or  agency;  and 

8. 2. 1.2. 2  have  full  authority  to  admin¬ 
ister  or  operate  any  program  under  such  contracts  or  agreements. 

8.2.2  Ontil  the  initial  election  of  tribal  offic¬ 
ers  under  a  new  constitution  and  bylaws,  the  Executive  Committee 
shall — 

8. 2. 2.1  determine  tribal  membership  in  ac¬ 
cordance  with  the  provisions  of  Section  7;  and 

8.2. 2.2  oversee  and  implement  the  revision 
and  proposal  to  the  Tribe  of  a  new  constitution  and  conduct  such 
tribal  meetings  and  elections  as  are  required  by  the  Federal 
Implementing  legislation. 


9.  Tribal  Constitution  and  Governance. 

TTI  Indian  Reorganisation  Ac^  ff  the  Tribe  so  elects, 
it  may  organise  under  the  Act  of  June  lA,  1934  (25  O.S.C.  461 
et  seq.;  conssonly  referred  to  as  the  "Indian  Reorganization  Act”). 
The  Tribe  shall  be  subject  to  such  Act  except  to  the  extent  such 
sections  are  inconsistent  with  the  Federal  Implementing  legisla¬ 
tion. 

9.2  Adoption  of  New  Tri^l  Constitution,  tfithin  180 
days  after  the  effective  date  of  the  Federal  Implimanting  legisla¬ 
tion,  the  Executive  Committee  shall  draft  and  distribute  to  each 
Member  eligible  to  vote  under  the  tribal  constitution  in  effect  on 
the  effective  date  of  the  Federal  Implementing  legislation,  a  pro¬ 
posed  constitution  and  bylaws  for  the  Tribe  together  with  a  brief, 
impartial  description  of  the  proposed  constitution  and  bylaws  and 
a  notice  of  the  date,  time  and  location  of  the  election  under  this 
section.  Not  sooner  than  30  days  or  later  than  90  days  after  the 
distribution  of  the  proposed  constitution,  the  Executive  Committee 
shall  conduct  a  secret-ballot  election  to  adopt  a  new  constitution 
and  bylaws. 

9.3  Majority  Vote  for  Adoption;  Procedure  in  Event  of 
Failure  to  Adopt  Proposed  Constitution. 

9.3.1  The  tribal  constitution  and  bylaws  shall  be 
ratified  and  adopted  if — 

9. 3. 1.1  not  less  than  30  percent  of  those 
entitled  to  vote  do  vote;  and 

9. 3. 1.2  approved  by  a  majority  of  those  actu¬ 


ally  voting. 

9.3.2  If  in  any  such  election  such  majority  does 
not  approve  the  adoption  of  the  proposed  constitution  and  bylaws, 
the  Executive  Committee  shall  prepare  another  proposed  constitu¬ 
tion  and  bylaws  and  present  it  to  the  Tribe  in  the  same  manner 
provided  in  this  section  for  the  first  constitution  and  bylaws. 
Such  new  proposed  constitution  and  bylaws  shall  be  distributed  to 
the  eligible  voters  of  the  Tribe  no  later  than  180  days  after  the 
date  of  the  election  in  which  the  first  proposed  constitution  and 
bylaws  failed  of  adoption.  An  election  on  the  question  of  the 
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adoption  of  the  new  proposal  of  the  Executive  Committee  shall  be 
conducted  in  the  same  manner  provided  in  S  9.2  for  the  adoption  of 
the  first  proposed  constitution  and  bylaws. 

9.4.  Election  of  Tribal  Officers.  Within  120  days  af¬ 
ter  the  Tribe  ratifies  and  adopts  a  constitution  and  bylaws,  the 
Executive  committee  shall  conduct  an  election  by  secret  ballot  for 
the  purpose  of  electing  tribal  officials  as  provided  in  the  con¬ 
stitution  and  bylaws.  Subsequent  elections  shall  be  held  in  ac¬ 
cordance  with  the  Tribe's  constitution  and  bylaws. 

9.5.  Extension  of  Time.  Any  time  periods  prescribed  in 
SS  9.2  and  9.5  may  be  altered  by written  agreement  between  the 
Executive  Committee  and  the  Secretary. 

10.  Jurisdiction  and  Governance  of  the  Reservation. 

16.1  Governance I  Except  as  otherwise  provided  in  this 
Agreement,  the  Tribe  shall  exercise  full  authority  over  internal 
tribal  matters. 

10.2  Powers  of  Tribe.  Regardless  of  whether  the  Tribe 
elects  to  organize  under  the  Indian  Reorganisation  Act,  in  any 
constitution  adopted  by  the  Tribe,  the  Tribe  may  be  authorized  to 
the  extent  which  is  consistent  with  this  Agreement  (i)  to  regulate 
the  use  and  disposition  of  tribal  property;  (ii)  to  define  laws, 
petty  crimes  and  rules  of  conduct  applicable  to  members  of  the 
Tribe  while  on  the  Reservation,  supplementing  but  not  supplanting 
criminal  laws  of  the  State  of  South  Carolina;  (iii)  to  regulate 
the  conduct  of  businesses  located  on  the  Reservation  and  individu¬ 
als  residing  on  the  Reservation;  (iv)  to  levy  taxes  on  members  of 
the  Tribe  and  levy  other  taxes  as  provided  in  S.C.  Code  Ann. 

S  27-16-130;  and  (v)  to  grant  exemptions,  abatements  or  waivers 
from  any  tribal  laws,  tribal  regulations,  or  tribal  taxes,  except 
the  Tribal  Sales  and  Use  Taxes,  otherwise  applicable  on  the  Reser¬ 
vation,  including  waivers  of  the  jurisdiction  of  any  tribal  court; 
(vi)  to  adopt  its  otm  form  of  government;  (vii)  to  determine  mem¬ 
bership  as  provided  in  Section  7  of  this  Agreement  and  the  Federal 
Implesienting  legislation;  (viii)  to  exclude  non-members  from  its 
membership  rolls  and  from  the  Reservation,  except  for  (a)  any  pub¬ 
lic  roads  traversing  the  Reservation;  (b)  passage  on  and  use  of 
the  Catawba  River;  (c)  public  or  private  easements  encumbering  the 
Reservation  properly  used  by  those  with  authority  to  use  such 
easements;  (d)  federal,  state,  and  local  governmental  officials 
and  employees  duly  performing  official  governmental  functions  on 
the  Reservation;  and  (e)  any  other  access  to  the  Reservation  al¬ 
lowed  by  federal  law;  and  (ix)  to  charter  tribally-owned  economic 
development  corporations  and  enterprises  provided,  the  corpora¬ 
tions  or  enterprises  register  with  the  Secretary  of  State  for 
South  Carolina  as  a  domestic  or  foreign  corporation  when  doing 
business  off  the  Reservation. 

10.3  Indian  Civil  Rights  Act.  The  Tribe  shall  be  sub¬ 
ject  to  the  Indian  Civil  Rights  Act,  25  D.S.C.  SS  1301-  1303, 

1311,  1312,  1321-1326,  1331,  1341,  and  any  amendments  thereto, 
which  shall  apply  to  the  Reservation  and  any  tribal  court  and  to 
anyone  subject  to  its  jurisdiction. 
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11.  Criminal  Jurisdiction. 

11.1  Except  as  provided  in  this  section.  South  Carolina 
shall  exercise  exclusive  jurisdiction  over  all  crimes  under  the 
statutory  or  common  law  of  the  State. 

11.2  A  constitution  adopted  by  the  Tribe  may  provide  for 
a  tribal  court  with  criminal  jurisdiction. 

11.2.1  If  a  tribal  court  with  criminal  jurisdic¬ 
tion  is  created,  the  territorial  jurisdiction  of  the  court  both 
original  and  appellate  must  be  limited  to  the  Reservation;  the 
jurisdiction  of  the  court  over  persons  must  be  limited  to  members 
of  the  Tribe;  and  the  subject  matter  jurisdiction  of  the  court  is 
limited  to  crimes  within  the  jurisdiction  of  the  State  Magis¬ 
trates'  Courts  and  to  any  additional  misdemeanors  and  petty  of¬ 
fenses  specified  in  the  ordinances  or  laws  adopted  by  the  Tribe. 
The  fines  and  penalties  for  the  offenses  may  not  exceed  the  maxi¬ 
mum  fines  and  penalties  that  a  state  magistrate's  court  may  im¬ 
pose. 

11.2.2  In  all  cases  in  which  the  tribal  court  has 
jurisdiction  over  state  law,  its  jurisdiction  must  be  concurrent 
with  the  jurisdiction  of  the  Magistrates'  Courts  of  the  State;  and 
defendants  shall  have  the  right  to  remove  their  cases  to  the 
Magistrate's  Court  or  appeal  their  convictions  in  Tribal  Court 
cases  to  the  General  Sessions  Court,  in  the  same  manner  that 
Magistrate's  Court  decisions  may  be  appealed,  or  in  accordance 
with  procedures  the  General  Assembly  may  provide.  In  cases  where 
the  tribal  court  is  applying  those  additional  ordinances  or  laws 
described  in  S  11.2.1,  it  shall  have  exclusive  jurisdiction. 

11.3  For  the  purpose  of  enforcing  the  Tribe's  po%fers 
provided  by  this  Section  and  the  Federal  Implementing  legislation, 
the  Tribe  may  employ  peace  officers. 

11.3.1  If  the  Tribe  elects  to  eisploy  peace  offic¬ 
ers,  all  tribal  peace  officers  shall  undergo  and. pass  the  same 
course  of  training  required  of  sheriff's  deputies  by  South  Caro¬ 
lina. 

11.3.2  The  State,  the  Counties  of  York  and 
Lancaster,  and  the  Tribe  shall  enter  into  a  cross-deputixation 
agreement  whereby  tribal  law  enforcesient  officers  are  authorized 
to  enforce  state,  county,  and  tribal  law  within  the  Reservation 
against  members  and  nonmembers  of  the  Tribe,  and  state  and  county 
law  enforcesient  officers  are  authorized  to  enforce  state,  county, 
and  tribal  law  within  the  Reservation  against  members  and 
nonmembers  of  the  Tribe.  However,  if  the  Reservation  is  located 
in  only  one  of  the  two  counties,  only  the  sheriff  of  that  county 
shall  enter  into  a  cross  deputization  agreement  as  provided  in 
this  section. 

12.  Civil  Jurisdiction;  Jurisdiction  of  Tri^l  Court. 

12.1  The  Tribe  may  provide  in  its  constitution  for  a 

Tribal  Court  having  civil  jurisdiction  which  may  extend  up  to,  but 
not  exceed,  the  extent  provided  in  this  section  and  the  Federal 
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laplementing  legislation.  The  Tribe  may  have  a  court  of  original 
jurisdiction,  as  well  as  an  appellate  court. 

12.1.1  With  respect  to  actions  on  contracts,  the 
Tribal  Court  may  be  vested  with  jurisdiction  over  an  action  on  a 
contract: 

12.1.1.1  to  which  the  Tribe  or  a  member  of 
the  Tribe  is  a  party,  which  expressly  provides  in  writing  that  the 
Tribal  Court  has  concurrent  or  exclusive  jurisdiction. 

12.1.1.2  between  the  Tribe  or  a  member  of  the 
Tribe  and  other  parties  or  their  agents  who  are  physically  present 
on  the  Reservation  when  the  contract  is  made,  and  which  is  to  be 
performed  in  part  on  the  Reservation  so  long  as  the  contract  does 
not  expressly  exclude  jurisdiction  of  the  Tribal  Court.  For  pur¬ 
poses  of  this  section,  the  delivery  of  goods  or  the  solicitation 
of  business  on  the  Reservation  does  not  constitute  part  perfor¬ 
mance  sufficient  to  confer  jurisdiction. 

12.1.1.3  to  which  the  Tribe  or  a  member  of 
the  Tribe  is  a  party  where  more  than  fifty  percent  of  the  services 
to  be  rendered  are  performed  on  the  Reservation,  so  long  as  the 
contract  does  not  expressly  exclude  jurisdiction  of  the  Tribal 
Court. 

12.1.2  With  respect  to  actions  in  tort,  the  Tribal 
Court  may  be  vested  with  jurisdiction  over  an  action  arising  out 
of: 

12.1.2.1  an  intentional  tort,  as  defined  by 
South  Carolina  law,  committed  on  the  Reservation,  in  which  recov¬ 
ery  is  sought  for  bodily  injuries  or  damages  to  tangible  property 
located  on  the  Reservation. 

12.1.2.2  negligent  tortious  conduct  occurring 

on  the  Reservation  or  conduct  occurring  on  the  Reservation  for  • 

which  strict  liability  may  be  imposed,  excluding,  however,  ac- 

cidents  occurring  within  the  right-of-way  limits  of  a  highway, 

road,  or  other  public  easement  owned  or  maintained  by  the  State  or 

its  subdivisions  or  by  the  United  States,  which  abuts  or  crosses  '> 

the  Reservation.  However,  an  action  in  tort  involving  a  nonmember 

of  the  Tribe  as  defendant  may  be  removed  to  a  state  or  federal 

court  of  appropriate  jurisdiction  if  the  amount  in  controversy 

exceeds  the  jurisdictional  limits  then  applicable  to  magistrate's 

court  in  South  Carolina.  IJI 

12.1.3  The  Tribal  Court  may  be  vested  with  exclu- 
sive  jurisdiction  over  internal  matters  of  the  Tribe. 

12.1.4  The  Tribal  Court  also  may  be  vested  with 

jurisdiction  over  domestic  relations  where  both  spouses  to  the  "z. 

marriage  are  members  of  the  Tribe  and  both  reside  on  the  Reserve- 

tion  or  last  resided  together  on  the  Reservation  before  the  sepa- 
ration  leading  to  their  divorce. 

12.1.5  The  Tribal  Court  also  may  be  vested  with 
jurisdiction  to  enforce  against  a  business  located  on  the  Reserva¬ 
tion  and  members  or  nonmembers  residing  on  the  Reservation,  tribal 
civil  regulations  regulating  conduct  on  the  Reservation  enacted 
pursuant  to  Sections  10  or  17  of  this  Agreement.  Any  entity  or 
person  subject  to  those  regulations  is  charged  with  notice  of  the 
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Tribe's  regulations  governing  conduct  on  the  Reservation  and  is 
subject  to  the  enforcement  of  the  regulations  in  the  Tribal  Court 
unless  the  Tribe  specifically  has  exempted  the  entity  or  person 
from  any  or  all  regulation  or  enforcement  in  Tribal  Court. 

12.2  The  original  jurisdiction  of  the  Tribal  Court  over 
the  matters  set  forth  in  SS  12.1.1.2r  12.1.1.3r  12.1.2  and  12.1.4 
must  be  concurrent  with  the  jurisdiction  of  the  Court  of  Common 
Pleas  of  South  Carolina,  the  Family  Court,  and  the  United  States 
District  Court  for  South  Carolina.  The  original  jurisdiction  of 
the  Tribal  Court  over  the  matters  set  forth  in  S  12.1.1.1  must  be 
concurrent  or  exclusive  depending  upon  the  agreement  of  the  par¬ 
ties.  The  original  jurisdiction  of  the  Tribal  Court  over  matters 
set  forth  in  S  12.1.3  must  be  exclusive.  The  original  jurisdic¬ 
tion  of  the  Tribal  Court  over  matters  set  forth  in  S  12.1.5  must 
be  exclusive  unless  the  Tribe  has  waived  exclusive  jurisdiction  as 
to  any  person  or  entity.  As  to  all  sections  referred  to  in  this 
section,  jurisdiction  over  appeals,  if  any,  must  be  governed  by  S 
12.4. 

12.3  The  Tribe  may  waive  Tribal  Court  jurisdiction  or 
the  application  of  tribal  laws  with  respect  to  a  person  or  firm 
residing,  doing  business,  or  otherwise  entering  upon  the  Reserva¬ 
tion  or  contracting  with  the  Tribe.  In  any  contract  or  commercial 
transaction,  a  member  of  the  Tribe  may  waive  Tribal  Court  juris¬ 
diction  or  specify  in  the  contract  the  law  of  an  appropriate  ju¬ 
risdiction  to  govern  the  commercial  transaction  or  the  interpreta¬ 
tion  of  a  contract. 

12.4  All  final  judgments  entered  in  actions  tried  in 
Tribal  Court  are  subject  to  an  appeal  to  the  Family  Court,  the 
Court  of  Common  Pleas,  or  the  United  States  District  court,  de¬ 
pending  upon  whether  that  court  %iould  have  had  jurisdiction  over 
the  appealed  matter  had  it  been  commenced  in  that  court,  if  all  of 
the  following  circumstances  exist: 

12.4.1  A  party  to  the  suit  is  not  a  member  of  the 

Tribe; 

12.4.2  The  amount  in  controversy  or  the  cost  of 
complying  with  an  equitable  order  or  decree  exceeds  the  jurisdic¬ 
tional  limits  then  applicable  to  the  magistrates'  courts  of  South 
Carolina; 

12.4.3  The  subject  matter  of  the  suit  does  not 
fall  within  S  12.1.1.1  if  jurisdiction  is  exclusive  or  SS  12.1.3 
or  12.1.5.  The  Tribe  may  enlarge  the  right  of  appeal  to  include 
other  subject  matters  and  members  of  the  Tribe,  subject  to  rules 
and  procedures  the  applicable  court  and  relevant  State  laws  may 
provide. 

12.4.4  In  an  appeal,  the  court,  as  appropriate, 

may: 

12.4.4.1  Enter  judgment  affirming  the  Tribal 

Court; 

12.4.4.2  Dismiss  the  case  for  lack  of  juris¬ 
diction  of  the  Tribal  Court,  but  only  in  those  cases  where  the 
Tribal  Court  first  has  addressed  the  issue  of  its  jurisdiction; 
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12.4.4.3  Reverse  or  resend  the  case  for  re¬ 
trial  or  reconsideration  in  Tribal  Court;  or 

12.4.4.4  Grant  a  trial  de  novo  in  its  court. 

12.4.5  In  an  appeal,  a  trial,  or  a  trial  de  novo, 
the  reviewing  court  shall  apply  any  regulation  enacted  pursuant  to 
Tribal  authority. 

12.4.6  In  eases  subject  to  SS  12.1.2  or  12.4,  all 
final  judgaents  of  the  Tribal  Court  must  be  given  full  faith  and 
credit  in  the  state  or  federal  court  with  appropriate  jurisdic¬ 
tion,  and  the  Tribal  Court  shall  grant  full  faith  and  credit  to 
state  or  federal  court  final  judgments. 

12.4.7  If  a  member  of  the  Tribe  seeks  to  enforce 
against  a  nonmember  in  state  or  federal  court  a  final  judgment  of 
the  Tribal  Court  in  a  case  which  is  not  subject  to  the  provisions 
of  12.1.2  or  12.1.4,  the  judgment  shall  be  reviewed  by  the  state 
court  in  the  manner  provided  in  the  Uniform  Arbitration  Act,  S.C. 
Code  Ann.  15-48-10  et.  seq.  and  by  the  federal  court  in  the  manner 
provided  in  the  United  States  Arbitration  Act,  Title  9  U.S.  Code. 

12.5  Sovereign  Immunity. 

12.5.1  The  Tribe  may  sue  or  be  sued,  in  a  court  of 
competent  jurisdiction.  However,  the  Tribe  enjoys  sovereign  im¬ 
munity  including  damage  limits  and,  except  as  provided  in  this 
section,  immunity  from  seisure,  execution,  or  encumbrance  of  prop¬ 
erties,  to  the  same  extent  as  the  political  subdivisions  of  the 
State  as  provided  in  the  South  Carolina  Tort  Claims  Act,  Chap¬ 
ter  78  of  Title  15.  With  respect  to  nonconsumer  liability  based 
on  contract,  however,  the  Tribe,  in  a  written  contract,  may  pro¬ 
vide  that  it  is  immune  from  suit  on  that  contract  as  if  there  had 
been  no  waiver  of  sovereign  immunity. 

12.5.2  Notwithstanding  the  provisions  of  this  sec¬ 
tion,  the  Tribe  is  subject  to  suit  as  provided  in  S  27-16-120(8) 
of  the  State  Implementing  Act. 

12.5.3  The  Tribe  shall  procure  and  maintain  li¬ 
ability  insurance  with  the  same  coverage  and  limits  as  required  of 
political  subdivisions  of  the  State  by  S.C.  Code  Ann. 

15-78-140(b). 

12.5.4  An  action  alleging  tortious  conduct  by  an 
employee  of  the  Tribe  acting  within  the  scope  of  his  duties  which 
seeks  money  damages  against  the  Tribe  must  name  only  the  Tribe  as 
a  party  defendant. 

12.5.5  A  settlement  or  judgment  in  an  action  or  a 
settlement  of  a  claim  filed  with  the  Tribe  constitutes  a  complete 
bar  to  further  action  by  the  claimant  against  the  Tribe  by  reason 
of  the  same  occurrence. 

12.5.6  A  claimant  may  file  a  verified  claim  for 
damages  with  the  Tribe  before  filing  suit  but  is  not  required  to 
file  the  claim  as  a  prerequisite  to  filing  suit. 

12.5.6.1  The  claim  must  set  forth  the  circum¬ 
stances  which  brought  about  the  loss,  the  extent  of  the  loss,  the 
time  and  the  place  the  loss  occurred,  the  names  of  all  witnesses, 
if  known,  and  the  amount  of  the  loss  sustained. 
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12.5.6.2  The  Tribe  shall  designate  an  em- 
ployee  or  office  to  accept  the  filing  of  claims.  Filing  may  be 
accomplished  by  receipt  by  the  Tribe's  designee  of  certified  mail¬ 
ing  of  the  claims  or  by  compliance  with  the  provisions  of  law  re¬ 
lating  to  services  of  process. 

12.5.6.3  If  filed,  the  claim  must  be  received 
within  one  year  after  the  loss  was  or  should  have  been  discovered. 

12.5.6.4  The  Tribe  has  one  hundred  eighty 
days  from  the  date  of  the  filing  of  the  claim  in  which  to  deter¬ 
mine  whether  the  claim  is  allowed  or  disallowed.  Failure  to  no¬ 
tify  the  claimant  of  action  upon  the  claim  within  one  hundred 
eighty  days  after  the  filing  of  the  claim  is  considered  a  disal¬ 
lowance  of  the  claim. 

12.5.6.5  While  the  filing  of  the  claim  is  not 
required  as  a  prerequisite  to  suit,  if  a  claimant  files  a  claim, 
he  may  not  institute  an  action  until  after  the  occurrence  of  the 
earliest  of  one  of  the  following  three  events: 

12.5.6.5.1  passage  of  one  hundred  eighty 
days  from  the  filing  of  the  claim  with  the  Tribe; 

12.5.6.5.2  the  Tribe's  disallowance  of 

the  claim; 

12.5.6.5.3  the  Tribe's  rejection  of  a 

settlement  offer. 

12.5.7  The  provisions  of  the  following  sections  of 
the  South  Carolina  Tort  Claims  Act  apply  to  the  Tribe  to  the  same 
extent  as  they  apply  to  the  State  and  its  political  subdivisions: 

12.5.7.1  S  15-78-100(c),  joint  tort-feasors; 

12.5.7.2  S  15-78-110,  statute  of  limitations; 

12.5.7.3  5  15-78-170,  survival  actions; 

12.5.7.4  S  15-78-190,  applicability  of  unin¬ 
sured  or  under insured  defendant  insurance. 

12.5.8  If  the  Tribe's  insurance  coverage  is  inad¬ 
equate  or  unavailable  to  satisfy  a  judgsient  within  the  limits  of 
the  Tort  Claims  Act,  neither  the  judgment  nor  any  other  process 
may  be  levied  upon  the  corpus  or  principal  of  the  Tribal  Trust 
Funds  or  upon  property  held  in  trust  for  the  Tribe  by  the  Onited 
States.  However,  the  Tribe  or  the  Secretary  of  Interior  shall 
honor  valid  orders  of  a  federal  or  state  court  which  enters  money 
judgments  for  causes  of  action  against  the  Tribe  arising  after  the 
effective  date  of  this  Agreement,  by  making  an  assignment  to  the 
judgment  creditor  of  the  right  to  receive  income  out  of  the  next 
quarterly  payment  or  payments  of  income  from  the  Tribal  Trust 
Funds . 


12.6  Indian  Child  Welfare  Act.  The  Indian  Child  Welfare 
Act,  25  O.S.C.  S  190i,  et.  seq. ,  (itiWAi  shall  apply  to  Catawba  In¬ 
dian  children  except  as  provided  in  this  Section.  Before  the 
Tribe  may  assume  jurisdiction  over  Indian  child  custody  proceed¬ 
ings  under  the  ICWA,  the  Tribe  shall  present  to  the  Secretary  for 
approval  a  petition  to  assume  such  jurisdiction,  and  the  Secretary 
shall  approve  the  petition  in  the  manner  prescribed  in  ICWA.  Any 
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petition  to  assume  jurisdiction  over  Indian  child  custody  proceed¬ 
ings  by  the  Tribe  shall  be  considered  and  determined  by  the  Secre¬ 
tary  in  accordance  with  the  relevant  provisions  of  ICWA.  Assump¬ 
tion  of  jurisdiction  under  ICIfA  shall  not  affect  any  action  or 
proceeding  over  which  a  court  has  already  assumed  jurisdiction. 
Until  the  Tribe  has  assumed  jurisdiction  over  Indian  child  custody 
proceedings#  the  State  shall  retain  exclusive  jurisdiction  over 
Indian  custody  proceedings;  however#  the  State  Court  shall  apply 
the  Indian  Child  Welfare  Act.  ICWA  shall  not  apply  to  private 
adoptions  of  Indian  children  under  the  jurisdiction  of  the  Catawba 
Tribe  under  the  ICWA  where  both  parents  consent  to  the  adoption# 
or  in  the  case  of  an  unwed  mother#  the  mother  consents  to  the 
adoption  when  the  father's  consent  is  not  necessary  for  the  adop¬ 
tion  under  South  Carolina  Law  S  20-7-1690  and  any  amendments 
thereto#  and  the  parents  or  mother  help  choose  adoptive  parents# 
regardless  of  whether  or  not  the  adoptive  parents  are  outside  the 
preferences  of  the  ICWA.  However#  the  court  may  consider  any  ben¬ 
efits#  material  and  cultural#  the  child  may  lose  in  determining 
%fhether  the  proposed  adoption  is  in  the  best  interests  of  the 
child;  provided#  however#  that  failure  of  the  courts  to  make  this 
consideration  shall  not  be  subsequently  held  to  invalidate  the 
adoption.  In  all  cases  of  adoption#  regardless  of  whether  the 
ICWA  applies#  25  U.S.C.  S  1917  shall  apply. 

12.7  If  no  Tribal  Court  is  established  by  the  Tribe#  the 
State  shall  exercise  jurisdiction  over  all  civil  and  criminal 
causes  arising  out  of  acts  and  transactions  occurring  on  the  Res¬ 
ervation  or  involving  members  of  the  Tribe.  If  the  Tribe  does 
establish  a  Tribal  Court  pursuant  to  Sections  11  or  12#  5  11.2.2 
or  S  12*2  governs  whether  jurisdiction  is  exclusive  or  concurrent. 

13.  Tribal  Trust  Funds. 

13.1  ^rposes  ot  frust  Funds.  All  funds  paid  pursuant 
to  Section  5  of  this  Agreement#  except  for  payments  made  pursuant 
to  I  6.4#  shall  be  deposited  with  the  Secretary  in  trust  for  the 
benefit  of  the  Tribe.  Separate  trust  funds  shall  be  established 
for  the  following  purposes:  Economic  Development#  Land  Acquisi¬ 
tion#  Education#  Social  Services  and  Elderly  Assistance#  and  Per 
Capita  Payments.  Except  as  provided  in  this  section#  the  Tribe# 
in  consultation  with  the  Secretary#  shall  determine  the  share  of 
settlement  payments  to  be  deposited  in  each  Trust  Fund#  and  de¬ 
fine#  consistently  with  the  provisions  of  this  section#  the  pur¬ 
poses  of  each  Trust  Fund  and  provisions  for  administering  each# 
specifically  including  provisions  for  periodic  distribution  of 
current  and  accumulated  income#  and  for  invasion  and  restoration 
of  principal. 

13.2  Outside  Management  Option. 

irmr  The  Tribe#  in  consultation  with  and  subject 
to  the  approval  of  the  Secretary#  as  set  forth  in  this  Section#  is 
authorised  to  place  any  of  the  Trust  Funds  under  professional  man¬ 
agement#  outside  the  Department  of  the  Interior. 

13.2.2  If  the  Tribe  elects  to  place  any  of  the 
Trust  funds  under  professional  management  outside  the  Department 
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of  the  Interior,  it  may  engage  a  consulting  or  advisory  firm  to 
assist  in  the  selection  of  an  independent  professional  investment 
management  firm,  and  it  shall  engage,  with  the  approval  of  the 
Secretary,  an  independent  investment  management  firm  of  proven 
competence  and  experience  established  in  the  business  of  counsel¬ 
ing  large  endowments,  trusts,  or  pension  funds. 

13.2.3  The  Secretary  shall  have  45  days  to  approve 
or  reject  any  independent  investment  management  firm  selected  by 
the  Tribe.  If  the  Secretary  fails  to  approve  or  reject  the  firm 
selected  by  the  Tribe  within  45  days,  the  investment  management 
firm  selected  by  the  Tribe  shall  be  deemed  to  have  been  approved 
by  the  Secretary. 

13.2.4  Secretarial  approval  of  an  investment  man¬ 
agement  firm  shall  not  be  unreasonably  withheld,  and  any  Secre¬ 
tarial  disapproval  of  an  investment  management  firm  shall  be  ac¬ 
companied  by  a  detailed  explanation  setting  forth  the  Secretary* 
reasons  for  such  disapproval. 

13.2.5  For  funds  placed  under  professional  manage¬ 
ment,  the  Tribe,  in  consultation  with  the  Secretary  and  its  in¬ 
vestment  manager,  shall  develop  — 

13.2.5.1.1  current  operating  and  long¬ 
term  capital  budgets;  and 

13.2.5.1.2  a  plan  for  managing,  invest¬ 
ing,  and  distributing  income  and  principal  from  the  Trust  Funds  to 
match  the  requirements  of  the  Tribe's  operating  and  capital  bud¬ 
gets. 

13.2.5.2  For  each  Trust  Fund  which  the  Tribe 
elects  to  place  under  outside  professional  management,  the  invest¬ 
ment  plan  shall  provide  for  investment  of  Trust  Fund  assets  so  as 
to  serve  the  purposes  described  in  this  section  and  in  the  Trust 
Fund  provisions  which  the  Tribe  shall  establish  in  consultation 
with  the  Secretary  and  the  independent  investment  management  firm. 

13.2.5.3  Distributions  from  each  Trust  Fund 
shall  not  exceed  the  limits  on  the  use  of  principal  and  income 
imposed  by  the  applicable  provisions  of  this  Agreement  for  that 
particular  Trust  Fund. 

13.2.5.4.1  The  Tribe's  investment  management 
plan  shall  not  become  effective  until  approved  by  the  Secretary. 

13.2.5.4.2  Upon  submission  of  the  plan 
by  the  Tribe  to  the  Secretary  for  approval,  the  Secretary  shall 
have  45  days  to  approve  or  reject  the  plan.  If  the  Secretary 
fails  to  approve  or  disapprove  the  plan  within  45  days,  the  plan 
shall  be  deemed  to  have  been  approved  by  the  Secretary  and  shall 
become  effective  immediately. 

13.2.5.4.3  Secretarial  approval  of  the 
plan  shall  not  be  unreasonably  withheld  and  any  secretarial  rejec¬ 
tion  of  the  plan  shall  be  accompanied  by  a  detailed  explanation 
setting  forth  the  Secretary's  reasons  for  rejecting  the  plan. 
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13.2.5.5  Until  the  selection  of  an  estab¬ 
lished  investment  management  firm  of  proven  competence  and  experi¬ 
ence  r  the  Tribe  shall  rely  on  the  management,  investment,  and  ad¬ 
ministration  of  the  Trust  Funds  by  the  Secretary  pursuant  to  the 
provisions  of  this  section. 

13.3  Transfer  of  Trust  Funds;  pcculpat ion  of  Secretary. 
Upon  the  Secretary's  approval  of  the  Tribe's  investment  management 
firm  and  investment  management  plan,  all  funds  previously  depos¬ 
ited  in  trust  funds  held  by  the  Secretary  and  all  funds  subse¬ 
quently  paid  into  the  trust  funds,  which  are  chosen  for  outside 
management,  shall  be  transferred  to  the  accounts  established  by  an 
investment  management  firm  in  accordance  with  the  approved  invest- 
Bient  management  plan.  The  Secretary  shall  be  exculpated  by  the 
Tribe  from  liability  for  any  loss  of  principal  or  interest  result¬ 
ing  from  investment  decisions  made  by  the  investment  management 
firm.  Any  Trust  Fund  transferred  to  an  investment  management  firm 
shall  be  returned  to  the  Secretary  upon  written  request  of  the 
Tribe,  and  the  Secretary  shall  manage  such  funds  for  the  benefit 
of  the  Tribe. 

13.4  Land  Acquisition  Trust. 

1 j.4.1  The  Secretary  shall  establish  and  maintain 
a  Catawba  Land  Acquisition  Trust  Fund,  and  until  the  Tribe  engages 
an  outside  firm  for  investment  management  of  this  trust  fund,  the 
Secretary  shall  manage,  invest,  and  administer  this  trust  fund. 

The  original  principal  amount  of  the  Land  Acquisition  Trust  Fund 
shall  be  determined  by  the  Tribe  in  consultation  with  the  Secre¬ 
tary. 

13.4.2  The  principal  and  income  of  the  Land  Acqui¬ 
sition  Trust  Fund  may  be  used  for  the  purchase  and  development  of 
Reservation  and  non-Reservation  land  pursuant  to  the  Settlement 
Agreement,  costs  related  to  land  acquisition,  and  costs  of  con¬ 
struction  of  infrastructure  and  development  of  the  Reservation  and 
non-Reservation  land. 

13.4.2.1  Upon  acquisition  of  the  maximum 
amount  of  land  allowed  for  expansion  of  the  Reservation,  or  upon 
request  of  the  Tribe  and  approval  of  the  Secretary  pursuant  to  the 
Secretarial  approval  provisions  set  forth  in  S  13.2.5.4  of  this 
section,  all  or  part  of  the  balance  of  this  trust  fund  may  be 
merged  into  one  or  more  of  the  Economic  Development  Trust  Fund, 
the  Education  Trust  Fund,  or  the  Social  Services  and  Elderly  As¬ 
sistance  Trust  Fund. 

13.4.2.2  Alternatively,  at  the  Tribe's  elec¬ 
tion,  the  Land  Acquisition  Trust  Fund  may  remain  in  existence  af¬ 
ter  all  the  Reservation  land  is  purchased  in  order  to  pay  for  the 
purchase  of  non-Reservation  land. 

13.4.2.3  The  Tribe  may  pledge  or  hypothecate 
the  income  and  principal  of  the  Land  Acquisition  Trust  Fund  to 
secure  loans  for  the  purchase  of  Reservation  and  non-Reservation 
lands . 
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13.4.2.4  Following  the  effective  date  of  the 
Federal  Implementing  legislation  and  before  the  final  annual  dis¬ 
bursement  is  made  as  provided  in  section  S  of  the  Federal  Imple¬ 
menting  legislation,  the  Tribe  may  pledge  or  hypothecate  up  to  50 
percent  of  the  unpaid  annual  installments  required  to  be  paid  to 
this  Trust  Fund,  the  Economic  Development  Trust  Fund  and  the  So¬ 
cial  Services  and  Elderly  Assistance  Trust  Fund  by  section  5  of 
the  Federal  Implementing  legislation  and  by  Section  5  of  this 
Agreement,  to  secure  loans  to  finance  the  acquisition  of  Reserva¬ 
tion  or  non-Reservation  land  or  infrastructure  improvements  on 
such  lands. 

13.5  Economic  Development  Trust. 

13.5.1  The  Secretary  shall  establish  and  maintain 
a  Catawba  Economic  Development  Trust  Fund,  and  until  the  Tribe 
engages  an  outside  firm  for  investment  management  of  this  Trust 
Fund,  the  Secretary  shall  manage,  invest,  and  administer  this 
Trust  Fund.  The  original  principal  amount  of  the  Economic  Devel¬ 
opment  Trust  Fund  shall  be  determined  by  the  Tribe  in  consultation 
with  the  Secretary.  The  principal  and  income  of  this  Trust  Fund 
may  be  used  to  support  tribal  economic  development  activities, 
including  but  not  limited  to  infrastructure  improvements  and 
tribal  business  ventures  and  commercial  investments  benefiting  the 
Tribe. 

13.5.2  The  Tribe,  in  consultation  with  the  Secre¬ 
tary,  may  pledge  or  hypothecate  future  income  and  up  to  50  percent 
of  the  principal  of  this  Trust  Fund  to  secure  loans  for  economic 
development.  In  defining  the  provisions  for  administration  of 
this  Trust  Fund,  and  before  pledging  or  hypothecating  future  in¬ 
come  or  principal,  the  Tribe  and  the  Secretary  shall  agree  on 
rules  and  standards  for  the  invasion  of  principal  and  for  repay¬ 
ment  or  restoration  of  principal,  which  shall  encourage  preserva¬ 
tion  of  principal,  and  provide  that,  if  feasible,  a  portion  of  all 
profits  derived  from  activities  funded  by  principal  be  applied  to 
repayment  of  the  Trust  Fund. 

13.5.3  Following  the  effective  date  of  the  Federal 
Implementing  legislation  and  before  the  final  annual  disbursement 
is  made  as  provided  in  section  5  of  the  Federal  Implementing  leg¬ 
islation,  the  Tribe  may  pledge  or  hypothecate  up  to  50  percent  of 
the  unpaid  annual  installments  required  to  be  paid  by  section  5  of 
the  Federal  Implementing  legislation  and  by  Section  5  of  this 
Agreement  to  secure  loans  to  finance  economic  development  activi¬ 
ties  of  the  Tribe,  including  (but  not  limited  to)  infrastructure 
improvements  on  Reservation  and  non-Reservation  lands. 

13.5.4  If  the  Tribe  develops  sound  lending  guide¬ 
lines  approved  by  the  Secretary,  a  portion  of  the  income  from  this 
Trust  Fund  may  also  be  used  to  fund  a  revolving  credit  account  for 
loans  to  support  tribal  businesses  or  business  enterprises  of 
tribal  members. 

13.6  Education  Trust.  The  Secretary  shall  establish  and 
maintain  a  Catawba  Education  Trust  Fund,  and  until  the  Tribe  en¬ 
gages  an  outside  firm  for  investment  management  of  this  Trust 
Fund,  the  Secretary  shall  manage,  invest,  and  administer  this 
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Trust  Fund.  Ths  original  principal  amount  of  this  Trust  Fund 
shall  bs  dstermined  by  the  Tribe  in  consultation  with  the  Secre¬ 
tary?  subject  to  the  requirement  that  upon  completion  of  all  pay¬ 
ments  into  the  Trust  Funds r  an  amount  equal  to  at  least  1/3  of  all 
State#  local#  and  private  contributions  made  pursuant  to  the 
Settlement  Agreement  shall  have  been  paid  into  the  Education  Trust 
Fund.  Income  from  this  Trust  Fund  shall  be  distributed  to  the 
Executive  Committee  periodically  to  fund  vocational#  adult#  spe¬ 
cial  and  higher  educational  assistance  programs  administered  by 
the  Executive  Committee  for  members  of  the  Tribe.  The  principal 
of  this  Trust  Fund  shall  not  be  invaded  or  transferred  to  any 
other  Trust  Fund,  nor  shall  it  be  pledged  or  encumbered  as  secu¬ 
rity. 

13.7  Social  Services  and  Elderly  Assistance  Trust. 

irrm  The  secretary  shall  establish  an<l  maintain 

a  Catawba  Social  Services  and  Elderly  Assistance  Trust  Fund  and# 
until  the  Tribe  engages  an  outside  firm  for  investment  management 
of  this  Trust  Fund,  the  Secretary  shall  manage,  invest,  and  admin¬ 
ister  the  Social  Services  and  Elderly  Assistance  Trust  Fund.  The 
original  principal  amount  of  this  Trust  Fund  shall  be  determined 
by  the  Tribe  in  consultation  with  the  Secretary. 

13.7.2  The  income  of  this  Trust  Fund  shall  be  pe¬ 
riodically  distributed  to  the  Tribe  to  support  social  services 
programs,  including  (but  not  limited  to)  housing,  care  of  elderly, 
or  physically  or  mentally  disabled  Members,  child  care,  supplemen¬ 
tal  health  care,  education,  cultural  preservation#  burial  and  cem¬ 
etery  maintenance#  and  operation  of  tribal  government. 

13.7.3  The  Tribe#  in  consultation  with  the  Secre¬ 
tary,  shall  establish  eligibility  criteria  and  procedures  to  carry 
out  this  section. 

13.8  Per  Capita  PavsMint  Trust  ^nd. 

13.8.1  The  Secretary  shall  establish  and  maintain 

a  Catawba  Per  Capita  Payment  Trust  Fund  in  an  amount  equal  to  15 
percent  of  the  settlement  funds  paid  pursuant  to  Section  5  of  this 
Agreement.  Until  the  Tribe  engages  an  outside  firm  for  investment  ; 

management  of  this  Trust  Fund#  the  Secretary  shall  manage,  invest# 

and  administer  the  Catawba  Per  Capita  Payment  Trust  Fund. 

13.8.2  Each  person  whose  name  appears  on  the  final 
base  membership  roll  of  the  Tribe  published  by  the  Secretary  pur- 
sxiant  to  Section  7  will  receive  a  onetime#  nonrecurring  payment 
from  this  Trust  Fund. 

13.8.3  The  amount  payable  to  each  member  shall  be 

determined  by  dividing  the  trust  principal  and  any  accrued  inter¬ 
est  thereon  by  the  number  of  siembers  on  the  final  base  membership  [ 

roll.  » 

13.8.4.1  Subject  to  the  provisions  of  this  section 
each  enrolled  member  who  has  reached  the  age  of  21  years  on  the 
date  the  final  base  membership  roll  is  published  shall  receive  the 
payment  on  the  date  of  distribution#  which  shall  be  as  soon  as 
practicable  .after  date  of  publication  of  the  final  base  membership 
roll.  Adult  Members  shall  be  paid  their  pro  rata  share  of  this 
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Trust  Fund  on  the  date  of  distribution  unless  they  elect  in  %rrit- 
ing  to  leave  their  pro  rata  share  in  the  Trust  Fund#  in  which  case 
such  share  shall  not  be  distributed. 

13.8.4.2  The  pro  rata  share  of  Adult  Members 
who  elect  not  to  withdraw  their  payment  from  this  Trust  Fund  shall 
be  managedr  invested  and  administered#  together  with  the  funds  of 
Members  who  have  not  attained  the  age  of  21  years  on  the  date  the 
final  base  membership  roll  is  published#  until  such  Member  re¬ 
quests  in  writing  that  their  pro  rata  share  be  distributed#  at 
which  time  such  Member's  pro  rata  share  shall  be  paid#  together 
with  the  net  income  of  the  Trust  Fund  allocable  to  such  Member's 
share  as  of  the  date  of  distribution. 

13.8.4.3  No  Member  may  elect  to  have  their 
pro  rata  share  managed  by  this  Trust  Fund  for  a  period  of  more 
than  21  years  after  the  date  of  publication  of  the  final  base  mem¬ 
bership  roll. 

13.8.5.1  Subject  to  the  provisions  of  this  sec¬ 
tion#  the  pro  rata  share  of  any  Member  who  has  not  attained  the 
age  of  21  years  on  the  date  the  final  base  membership  roll  is  pub¬ 
lished  shall  be  managed#  invested  and  administered  pursuant  to  the 
provisions  of  this  section  until  such  Member  has  attained  the  age 
of  21  years#  at  which  time  such  Member's  pro  rata  share  shall  be 
paid#  together  with  the  net  income  of  the  Trust  Fund  allocable  to 
such  Member's  share  as  of  the  date  of  payment.  Such  Members  shall 
be  paid  their  pro  rata  share  of  this  Trust  Fund  on  the  date  they 
attain  21  years  of  age  unless  they  elect  in  writing  to  leave  their 
pro  rata  share  in  the  Trust  Fund#  in  which  case  such  share  shall 
not  be  distributed. 

13.8.5.2  The  pro  rata  share  of  such  Members 
who  elect  not  to  withdraw  their  payment  from  this  Trust  Fund  shall 
be  managed#  invested  and  administered#  together  with  the  funds  of 
members  who  have  not  attained  the  age  of  21  years  on  the  date  the 
final  base  membership  roll  is  published#  until  such  Mesiber  re¬ 
quests  in  writing  that  their  pro  rata  share  be  distributed#  at 
which  time  such  Member's  pro  rata  share  shall  be  paid#  together 
with  the  net  income  of  the  Trust  Fund  allocable  to  such  Member's 
share  as  of  the  date  of  distribution. 

13.8.5.3  No  NeBd>er  may  elect  to  have  their 
pro  rata  share  retained  and  managed  by  this  Trust  Fund  beyond  the 
expiration  of  21  years  after  the  date  of  publication  of  the  final 
base  membership  roll. 

13.8.6  After  payments  have  been  made  to  all  Mem¬ 
bers  entitled  to  receive  payments#  this  Trust  Fund  shall  termi¬ 
nate#  and  any  balance  remaining  in  this  Trust  Fund  shall  be  merged 
into  the  Economic  Development  Trust  Fund#  the  Education  Trust 
Fund#  or  the  Social  Services  and  Elderly  Assistance  Trust  Fund#  as 
the  Tribe  may  determine. 

13.9  Duration  Of  Trust  Funds .  Subject  to  the  provi¬ 
sions  of  this  section  and  with  the  exception  of  the  Catawba  per 
Capita  Payment  Trust  Fund#  the  Trust  Funds  established  in  ac¬ 
cordance  with  this  section  shall  continue  in  existence  so  long  as 
the  Tribe  exists  and  is  recognised  by  the  United  States.  The 
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principal  of  thasa  Trust  Funds  shall  not  ba  invadad  or  distributed 
axcept  as  axprassly  authorised  in  the  Federal  laplamanting  legis¬ 
lation  or  in  the  Agraanant. 

13.10  Transfer  Of  Money  Aaonq  Trust  Funds.  The  Tribe, 
in  consultation  with  the  Secretary,  shall  have  the  authority  to 
transfer  principal  and  accunulated  incone  between  Trust  Funds  only 
as  follows: 

13.10.1  Funds  may  be  transferred  among  the  Catawba 
Economic  Development  Trust  Fund,  the  Catawba  Land  Acquisition 
Trust  Fund  and  the  Catawba  Social  Services  and  Elderly  Assistance 
Trust  Fund,  and  from  any  of  those  three  Trust  Funds  into  the 
Catawba  Education  Trust  Fund;  except,  that  the  mandatory  share  of 
State,  local,  and  private  sector  funds  invested  in  the  original 
corpus  of  the  Catawba  Education  Trust  Fund  shall  not  be  trans¬ 
ferred  to  any  other  Trust  Fund. 

13.10.2  Any  Trust  Fund,  except  for  the  Catawba 
Education  Trust  Fund,  may  be  dissolved  by  a  vote  of  two- thirds  of 
those  Members  eligible  to  vote,  and  the  assets  in  such  Trust  Fund 
shall  be  transferred  to  the  remaining  Trust  Funds;  except,  that 
(A)  no  assets  shall  be  transferred  from  any  of  the  Trust  Funds 
into  the  Catawba  per  Capita  Payment  Trust  Fund,  and  (B)  the  manda¬ 
tory  share  of  State,  local  and  private  funds  invested  in  the 
original  corpus  of  the  Catawba  Education  Trust  Fund  may  not  be 
transferred  or  used  for  any  non-educational  purposes. 

13.10.3  The  dissolution  of  any  Trust  Fund  requires 
the  approval  of  the  Secretary  pursuant  to  the  Secretarial  approval 
provisions  set  forth  in  S  13.2.5.5  of  this  section. 

13.11  Trust  Fund  ^counting. 

13.11.1  The  Secretary  shall  account  to  the  Tribe 
periodically,  and  at  least  annually,  for  all  Catawba  Trust  Funds 
being  managed  and  administered  by  the  Secretary.  The  accounting 
shall: 

13.11.1.1  identify  the  assets  in  which  the 
Trust  Funds  have  been  invested  during  the  relevant  period; 

13.11.1.2  report  income  earned  during  the 
period,  distinguishing  current  income  and  capital  gains; 

13.11.1.3  indicate  dates  and  amounts  of  dis¬ 
tributions  to  the  Tribe,  separately  distinguishing  current  income, 
accumulated  income,  and  distributions  of  principal;  and 

13.11.1.4  identify  any  invasions  or  repay¬ 
ments  of  principal  during  the  relevant  period  and  record  provi¬ 
sions  the  Tribe  has  made  for  repayment  or  restoration  of  princi¬ 
pal. 

13.11.2  Any  outside  investment  management  firm 
engaged  by  the  Tribe  shall  account  to  the  Tribe  and  separately  to 
the  Secretary  at  periodic  intervals,  at  least  quarterly.  Its  ac¬ 
counting  shall 

13.11.2.1  identify  the  assets  in  which  the 
Trust  Funds  have  been  invested  during  the  relevant  period; 

13.11.2.2  report  income  earned  during  the 
period,  separating  current  income  and  capital  gains; 
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13 all •2. 3  indicate  dates  and  anounts  of  dis~ 
tributions  to  the  Tribe,  distinguishing  current  income,  ac¬ 
cumulated  income,  and  distributions  of  principal;  and 

13 .11 .2.4  identify  any  invasions  or  repay¬ 
ments  of  principal  during  the  relevant  period  and  record  provi¬ 
sions  the  Tribe  has  made  for  repayment  or  restoration  of  princi¬ 
pal. 

13.11.3  Prior  to  distributing  principal  from  any 
Trust  Fund,  the  investment  management  firm  shall  notify  the  Secre¬ 
tary  of  the  proposed  distribution  and  the  Tribe's  proposed  use  of 
such  funds,  following  procedures  to  be  agreed  upon  by  the  invest¬ 
ment  management  firm,  the  Secretary,  and  the  Tribe.  The  Secretary 
shall  have  15  days  within  which  to  object  in  writing  to  any  such 
invasion  of  principal.  Failure  to  object  will  be  deemed  approval 
of  the  distribution. 

13.11.4  All  Trust  Funds  held  and  managed  by  any 
investment  management  firm  shall  be  audited  annually  by  a  certi¬ 
fied  public  accounting  firm  approved  by  the  Secretary,  and  a  copy 
of  the  annual  audit  shall  be  submitted  to  the  Tribe  and  to  the 
Secretary  within  four  months  following  the  close  of  the  Trust 
Funds 's  fiscal  year. 

13.12  Replacement  Of  Investynt  Management  Firm  ^d 
Modification  Of  Investment  Management  >ian.  The  Tribe  shall  not 
replace  the  investment  management  firm  approved  by  the  Secretary 
without  prior  written  notification  to  the  Secretary  and  approval 
by  the  Secretary  of  any  investment  management  firm  chosen  by  the 
Tribe  as  a  replacement.  Such  Secretarial  approval  shall  be  given 
or  denied  in  accordance  with  the  Secretarial  approval  provisions 
contained  in  SS  13.2.5.4.2  and  13.2.5.4.3.  The  Tribe  and  its  in¬ 
vestment  management  firm  shall  also  notify  the  Secretary  in  writ¬ 
ing  of  any  revisions  in  the  investment  sianagement  plan  which  mate¬ 
rially  increase  investment  risk  or  significantly  change  the  in¬ 
vestment  management  plan,  or  the  agreement,  made  in  consultation 
with  the  Secretary  pursuant  to  which  the  outside  management  firm 
was  retained. 

13.13  Trust  Funds  Not  Counted  For  Certain  Purposes;  Ose 
As  Matching  FundsT  None  o^  the  funds,  assets,  income,  payments, 
or  distributions  from  the  trust  funds  established  pursuant  to  this 
section  shall  at  any  time  affect  the  eligibility  of  the  Tribe  or 
its  Members  for,  or  be  used  as  a  basis  for  denying  or  reducing 
funds  to  the  Tribe  or  its  Members  under  any  Federal,  State,  or 
local  program.  Distributions  from  these  Trust  Funds  may  be  used 
as  matching  funds,  where  appropriate,  for  Federal  grants  or  loans. 

14.  Establishment  of  Expanded  Reservation. 

TT7T  Existing  Reservatl^  The  State  currently  holds 
in  trust  approximately  o^O  acres  of  land  which  is  referred  to  in 
this  Agreement  as  the  "existing  reservation."  Opon  final  enactment 
of  all  implementing  legislation,  the  State  shall  convey  the  exist¬ 
ing  reservation  to  the  United  States  of  America  as  trustee  for  the 
Tribe,  and  the  obligation  of  the  State  as  trustee  for  the  Tribe 
with  respect  to  this  land  shall  cease. 
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14.2  Expanded  R<«er vat Ion. 

14.2.1  Within  180  days  from  enactment  of  the 
implementing  legislation,  the  Secretary,  after  consultation  with 
the  Tribe,  shall  ascertain  the  boundaries  and  area  of  the  existing 
reservation.  In  addition,  the  Secretary,  after  consulting  with 
the  Tribe,  shall  engage  a  professional  land  planning  firm  as  pro¬ 
vided  in  this  Agreement.  The  Secretary  shall  bear  the  cost  of  all 
services  rendered  pursuant  to  this  section. 

14.2.2  With  the  assistance  of  the  Secretary  or  the 
planning  firm,  the  Tribe  may  canvass  land  owners  in  the  Primary 
Expansion  Sone  to  identify  additional  tracts  that  the  Tribe  may  be 
able  to  acquire.  The  Tribe,  with  the  assistance  of  the  planning 
firm,  will  determine  the  scope  of  its  canvass,  based  on  those 
tracts  it  wants  to  acquire  and  those  landowners  it  considers 
likely  to  sell. 

14.2.3  Upon  final  enactment  of  all  implementing 
legislation  the  Tribe,  or  the  Secretary  may  purchase  and  place  in 
Reservation  status  only  those  tracts  of  lands  that  are  bounded  by 
the  existing  reservation,  or  bounded  by  a  tract  that  has  been  ac¬ 
quired  as  part  of  the  expanded  reservation  and  placed  in  reserva¬ 
tion  status.  Prior  to  final  approval  of  its  Mon-Contiguous  Devel¬ 
opment  Plan  application  as  described  below,  the  Tribe  may  obtain 
options  upon  and  purchase  noncontiguous  (or  "outlying")  tracts  of 
land  not  bounded  by  the  existing  or  expanded  reservation,  but  no 
such  noncontiguous  tract  shall  be  eligible  to  be  placed  in  reser¬ 
vation  status  until  the  Tribe's  application  for  a  Mon-Contiguous 
Development  Plan  has  been  approved.  In  assembling  tracts,  conti¬ 
guity  will  not  be  deemed  broken  by  state  or  federal  roads  or  by 
public  rights  of  way^  and  lands  on  the  eastern  bank  of  the  Catawba 
River  opposite  the  Reservation  shall  be  considered  contiguous  to 

the  Reservation  if  the  western  boundary  of  any  such  tract  joins  i 

the  eastern  boundary  of  the  Reservation  when  the  boundaries  of 
both  are  extended  to  the  middle  of  the  river.  Tracts  acquired  for  * 

the  expanded  reservation  shall  not  deny  access  to  lands  owned  by  > 

fionmembers  of  the  Tribe.  » 

14.2.4  When  a  parcel  that  can  be  purchased  has  ^ 

bmen  identified  and  the  price  has  been  negotiated,  a  description  2 

of  the  property  and  its  price,  together  with  other  pertinent  in- 

formation  and  the  terms  of  purchase,  shall  be  presented  to  the  3 

Tribe.  If  the  Tribe  approves  the  purchase,  the  Secretary  or  the  J| 

Tribe  may  proceed  with  closing  after  completion  of  a  title  exami-  >• 

nation,  a  preliidnary  subsurface  soil  investigation,  and  a  level  ^ 

one  enviroasmntal  audit.  The  Secretary  shall  bear  the  cost  of  all  ^ 

such  examinations  by  the  Tribe.  Payment  of  any  option  fee  and  the  ^ 

purchase  price  may,  at  the  Tribe's  election,  be  drawn  from  the  D 

Tribe's  Land  Acquisition  Trust  Fund. 

14.2.5  The  total  area  of  the  expanded  reservation 
will  be  limited  to  3,000  acres,  including  the  existing  reserva¬ 
tion,  but  the  Tribe  may  exclude  frcm  this  limit  up  to  600  acres  of 
additional  land  if  such  land  is  (i)  within  rights-of-way  for  pub¬ 
lic  roads  or  public  utilities  rendered  unusable  for  development  by 
the  easement  or  right-of-way;  (ii)  within  the  100-year  flood  plain 
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of  the  Catawba  River  as  defined  by  the  Federal  Emergency  Manage¬ 
ment  Agency r  or  its  successor;  (iii)  non-developable  wetland  de¬ 
fined  or  restricted  by  law  or  regulation  such  that  buildings » 
structures r  and  other  improvements  are  prohibited;  and  (iv)  park 
and  recreational  land  accessible  to  the  public  and  dedicated  per¬ 
manently  to  public  use.  After  completion  of  a  comprehensive  de¬ 
velopment  plan,  the  Tribe  may  seek  to  have  the  permissible  area  of 
the  expanded  reservation  enlarged  to  a  maximum  of  3,600  acres, 
plus  up  to  600  acres  of  land  as  described  in  (i)  through  (iv) 
above.  Any  such  expansion  shall  be  first  approved,  however,  by 
ordinance  of  the  county  council  governing  any  area  where  the  ad¬ 
ditional  lands  are  to  be  acquired,  and  by  a  law  or  joint  resolu¬ 
tion  enacted  by  the  General  Assembly  signed  by  the  Governor  of 
South  Carolina.  Following  such  approval,  the  Tribe  may,  if  it  has 
not  previously  done  so,  acquire  such  additional  lands.  Thereafter 
the  Tribe  may  request  the  Secretary  to  hold  such  lands  in  trust. 
Upon  request  by  the  Tribe  that  such  additional  lands  acquired  by 
the  Tribe  be  taken  into  trust,  the  Secretary  may  take  such  lands 
into  trust  and,  if  he  does  so,  shall  hold  the  same,  together  with 
the  existing  reservation  which  the  State  is  to  convey  to  the 
United  States,  in  trust  for  the  Tribe. 

14.2.6  The  Tribe  in  consultation  with  the  Secre¬ 
tary,  shall  make  every  reasonable  effort  to  expand  the  existing 
reservation  by  assembling  a  composite  tract  of  contiguous  parcels 
that  border  and  surround  the  existing  Reservation.  Before  request¬ 
ing  that  any  noncontiguous  land  be  held  in  reservation  status,  the 
Tribe  shall  submit  to  the  county  council  in  any  county  where  it 
proposes  that  any  noncontiguous  tracts  be  placed  in  reservation 
status  a  Mon-Contiguous  Development  Plan  Application  ("Applica¬ 
tion"),  which  shall  include  the  following: 

14.2.6.1  A  statement  of  the  Tribe's  needs, 
objectives,  and  priorities  for  its  Reservation,  including  planning 
goals  for  (1)  single  and  multifamily  residential  units;  (2)  recre¬ 
ational  amenities;  (3)  historical  sites  to  be  preserved;  (3)  busi¬ 
ness  and  industrial  parks;  (4)  common  areas,  parks,  and  open 
space;  (5)  roads,  streets,  utilities,  and  tribal  government  and 
community  facilities. 

14.2.6.2  An  acquisition  and  land-use  plan, 
based  on  the  Tribe's  planning  goals  and  objectives,  showing 
tracts,  both  contiguous  to  the  Reservation  and  not  contiguous, 
which  the  Tribe  has  acquired  or  optioned,  and  identifying  where 
reasonably  possible  those  areas  that  the  Tribe  seeks  to  acquire 
tracts  to  place  in  reservation  status,  in  either  the  Primary  or 
Secondary  Expansion  Zones.  The  acquisition  and  land-use  plan  need 
not  be  location-specific  as  to  all  uses,  but  should  show  the  ex¬ 
panded  reservation  as  then  configured  and  should  designate  exist¬ 
ing  uses,  roads,  and  topographical  features  including  flood  plain. 
Prior  to  submitting  the  acquisition  and  land-use  plan  to  the 
county  council  in  the  county  where  the  Tribe  seeks  to  acquire  non¬ 
contiguous  tracts  for  reservation  status,  the  Tribe  will  review 
the  plan  with  county  planning  authorities.  To  avoid  speculation 
in  land  prices,  examination  of  the  Tribe's  future  land  use  plans 
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may  be  restricted  by  the  Tribe  to  appropriate  state  and  local  of¬ 
ficials,  and  these  officials  will  be  bound  to  protect  confidential 
aspects  of  the  plans.  The  acquisition  and  land-use  plan  should 
endeavor  to  meet  the  following  guidelines:  (i)  the  plan  should 
attempt  to  cluster  the  noncontiguous  parcels  within  the  Primary 
Expansion  Zone  so  that  each  is  located  as  close  as  possible  to  the 
expanded  reservation;  (ii)  the  plan  should  endeavor  to  locate  all 
noncontiguous  parcels  within  the  Primary  Expansion  Zone,  and  con¬ 
fine  the  number  of  outlying  parcels  in  all  Expansion  Zones  to 
three  with  no  more  than  two  in  any  one  Zone;  (iii)  the  plan  should 
seek  to  assemble  only  noncontiguous  parcels  of  significant  size, 
using  250  acres  as  the  criterion  for  a  minimum  desirable  area; 

(iv)  the  plan  should  undertake  to  show  that  the  outlying  parcels 
will  be  used  for  purposes  which  are  compatible  with  desired  exist¬ 
ing  uses  of  the  surrounding  property;  (v)  the  plan  should  follow 
generally  accepted  standards  of  good  land-use  planning,  providing 
for  the  mitigation  of  environmental  impacts  and  incompatible  land 
uses,  and  providing  traffic  and  utility  planning,  building  set¬ 
backs  and  density;  (vi)  the  plan  for  acquiring  noncontiguous 
tracts  should  avoid  the  selection  of  sites  or  configurations  that 
could  leave  fragments  of  unusable  land  or  create  hardship  for  own¬ 
ers  of  adjoining  parcels. 

14.2.6.3  The  Tribe  shall  prepare  a  report  of 
the  Tribe's  and  the  Secretary's  efforts,  acting  on  behalf  of  the 
Tribe,  to  acquire  contiguous  tracts  at  fair  market  value,  showing 
why  it  is  not  possible,  practical,  or  advisable  to  assemble  con¬ 
tiguous  parcels  into  a  composite  tract,  as  provided  in  this  Sec¬ 
tion,  and  including  a  certificate  to  this  effect.  The  Tribe's 
report  will  include  relevant  data  on  tracts  that  the  Tribe  or  the 
Secretary  has  sought  but  failed  to  purchase  because  of  price, 

terois,  or  the  seller's  refusal.  > 

14.2.6.4  Criteria  controlling  the  Tribe's 
selection  of  outlying  tracts  that  the  Tribe  will  seek  to  purchase, 
provided  its  Application  is  finally  approved;  shall  include  (i) 
the  minimum  area  of  tracts  to  be  acquired,  (ii)  the  location  of 
outlying  tracts  in  relation  to  the  expanded  and  the  maximum  dis¬ 
tance  between  outlying  tracts  and  the  nearest  boundary  of  the  ex¬ 
panded  reservation,  (iii)  the  number  of  outlying  tracts  the  Tribe 
intends  to  acquire  in  each  Zone,  (iv)  an  identification  of  outly¬ 
ing  tracts  already  owned  or  under  option  or  targeted  for  acquisi¬ 
tion  if  the  Application  is  finally  approved,  (v)  provisions  for 
assuring  that  proposed  uses  of  tracts  to  be  acquired  are  compat¬ 
ible  with  existing  uses  of  surrounding  property  and  will  not  in¬ 
terfere  with  essential  public  services,  and  (vi)  a  means  of  as¬ 
suring  that  noncontiguous  tracts  can  be  marked  and  readily  identi¬ 
fied  as  reservation  property. 

14.2.7  The  Tribe  shall  present  its  Application  to 
the  county  council  of  each  county  in  which  the  Tribe  proposes  to 
purchase  noncontiguous  tracts  to  be  placed  in  reservation  status. 

The  county  council  shall  make  findings  on  the  extent  to  which  the 
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Application  has  met  the  criteria  set  forth  in  S  14.2.6#  and  recom¬ 
mend  to  the  Governor  whether  or  not  the  Application  should  be  ap¬ 
proved.  After  receiving  the  county  council's  recommendation#  the 
Tribe  either  may  modify  its  Application  and  re-submit  It  to  the 
county  council#  or  present  it  to  the  Governor  for  approval.  The 
Governor  shall  review  the  Application  and  decide  whether  to  ap¬ 
prove  or  disapprove  it  on  the  basis  of  the  criteria  set  forth 
above.  Neither  the  county  council's  approval  nor  the  Governor's 
approval  shall  unreasonably  be  withheld#  and  the  Governor's  final 
action  shall  be  subject  to  review  under  the  Administrative  Proce¬ 
dure  Act. 

14.2.8  Upon  approval  by  the  Governor  of  the 
Tribe's  Non-Contiguous  Development  Plan  Application,  the  Tribe  may 
request  that  the  Secretary  take  such  noncontiguous  tracts  in  res¬ 
ervation  status#  in  accordance  with  the  Plan  and  the  provisions  of 
this  Agreement#  and  the  Secretary#  in  consultation  with  the  Tribe# 
shall  proceed  to  place  noncontiguous  tracts  in  reservation  status. 

14.3  Primary  Expansion  Zone.  The  Tribe  shall  endeavor 
at  the  outset  to  acquire  contiguous  tracts  for  the  expanded  in  the 
area  referred  to  in  this  Agreement  as  the  "Primary  Expansion 
Zone."  The  Primary  Expansion  Zone  shall  lie  within  the  area 
bounded  by  S.C.  Highway  No.  5  on  the  south  running  northwesterly 
to  its  intersection  with  Springdale  Road  on  the  west  and  thence 
northeasterly  to  the  Catawba  River  along  Sturgis  Road;  thence  east 
along  the  Catawba  River  to  its  confluence  with  Sugar  Creek;  north 
along  Sugar  Creek  to  its  intersection  with  S.C.  Highway  No. 

S-29-41  (Doby  Bridge  Road);  thence  with  S.C.  Highway  S-29-41  to 
its  intersection  with  U.S.  Highway  No.  521;  thence  with  U.S.  High¬ 
way  No.  521  in  a  southerly  direction  to  its  intersection  with  S.C. 
Highway  No.  S-29-55  (Van  Wyck  Road)  on  the  east;  and  thence  with 
S.C.  Highway  No.  S-29-55  to  its  intersection  with  Twelve  Nile 
Creek  on  the  south;  and  thence  with  Twelve  Nile  Creek  to  S.C. 
Highway  No.  5  on  the  south.  This  entire  area  will  be  known  as  the 
"Catawba  Reservation  Primary  Expansion  Zone." 

14.4  Secondary  Expansion  Zone.  The  Tribe,  may  elect  to 
purchase  contiguous  tracts  in  an  alternative  area  described  in 
this  Agreement  as  the  Secondary  Expansion  Zone,  under  the  approval 
provisions  set  out  in  S  14.2.6  above.  The  Secondary  Expansion 
Zone  shall  consist  of  the  area  bounded  by  Sugar  Creek  on  the  west; 
the  Catawba  River  on  the  south  extending  to  the  Norfolk  Southern 
Railway  trestle  on  the  west;  thence  northerly  with  the  railroad 
right-of-way  to  its  intersection  with  S.C.  S-46-329  (Brickyard 
Road);  thence  east  to  S.C.  S-46-41  (Doby  Bridge  Road);  thence 
easterly  along  S.C.  S-46-41  to  its  intersection  with  Sugar  Creek. 
This  area  shall  be  known  as  the  "Catawba  Reservation  Secondary 
Expansion  Zone." 

14.5  Other  Expansion  Zone.  The  Primary  and  Secondary 
Expansion  Zones  are  the  preferred  and  only  approved  sones  for  ex¬ 
pansion  of  the  Reservation.  However#  after  completing  a  compre¬ 
hensive  plan  of  development,  the  Tribe  may  propose  different  or 
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additional  expansion  zones;  but  any  such  zone  first  must  be  ap¬ 
proved  by  ordinance  of  the  county  council  where  the  zone  is  lo- 
catedr  and  by  law  or  joint  resolution  enacted  by  the  General  As- 
aenbly  of  South  Carolina  and  signed  by  the  Governor.  The  combined 
area  of  all  land  acquisitions,  including  land  in  any  specially 
approved  zones,  shall  not  exceed  the  liisits  imposed  by  S  14 .2.5. 

14.6  Future  Highways.  Prior  to  the  Tribes'  planning 
process,  the  South  Carolina  Department  of  Highways  and  Public 
Transportation  will  consult  with  the  Tribe  about  planned  and  pro¬ 
posed  major  highways  within  the  Primary  and  Secondary  Expansion 
Zones,  including  the  proposed  extension  of  Dave  Lyle  Boulevard 
(South  Carolina  Highway  No.  122)  from  the  City  of  Rock  Hill  across 
the  Catawba  River  into  Lancaster  County.  In  accordance  with  the 
letter  to  the  Tribe  from  the  City  of  Rock  Hill,  dated  August  28, 
1992,  the  City  of  Rock  Hill  and  the  South  Carolina  Department  of 
Highways  and  Public  Transportation  will  consult  the  Tribe  about 
access  to  Dave  Lyle  Boulevard  Extension,  and  in  cooperation  with 
the  Tribe,  will  plan  and  provide  for  an  interchange  assuring  ac¬ 
cess  to  Dave  Lyle  Boulevard  Extension  over  a  public  road  in  rea¬ 
sonable  proximity  to  the  expanded  reservation. 

14.7  Future  Sewage  Treatment  Facilities.  Prior  to  the 
Tribe's  planning  process,  the  South  Carolina  Department  of  Health 
and  Environmental  Control  (DHEC)  will  consult  with  the  Tribe  about 
the  location  of  future  sewage  treatment  facilities  that  may  serve 
the  Primary  and  Secondary  Expansion  Zones.  Such  treatment  facili¬ 
ties  include,  but  are  not  limited  to,  the  treatment  plant  proposed 
by  the  Charlotte-Mecklenburg  Utilities  Department  near  the 
confluence  of  the  Catawba  River  and  Twelve  Nile  Creek  in  Lancaster 
County  and  all  pump  stations  and  transmission  lines,  gravity  and 
pressure.  If  this  or  a  similar  regional  treatment  plant  is  con¬ 
structed  here  or  in  the  vicinity  of  this  site,  DHEC  will  endeavor 
to  ensure  that  the  commitments  of  the  City  of  Rock  Hill,  set  forth 
in  its  letter  to  the  Tribe  dated  August  28,  1992,  are  carried  out 
(i)  by  locating  the  City's  sewage  transmission  line  to  the  re¬ 
gional  treatment  plant  in  reasonable  proximity  to  the  Reservation 
and  (ii)  by  allowing  the  Tribe  the  right  of  access  to  such  trans¬ 
mission  line  for  a  tap  fee  and  on  other  terms  similar  to  those  for 
municipalities  using  this  treatment  facility.  The  Tribe  will  be 
responsible  for  the  design,  construction,  operation,  and  mainte¬ 
nance  of  its  own  sewage  collection  system  and  for  the  cost  of  con¬ 
structing  any  extension  line  and  tap  to  the  transmission  line. 

The  Tribe  will  also  be  subject  to  fees  for  use  of  the  treatment 
system  and  transmission  line,  and  subject  to  all  regulations  im¬ 
posed  on  users  of  the  system,  but  DHEC  will  endeavor  to  ensure 
that  such  fees,  charges,  and  rules  are  the  same  as  applied  to  mu¬ 
nicipal  users  of  the  system.  If  the  Tribe  is  required  to  con¬ 
struct  an  extension  line  to  connect  with  a  transmission  line  the 
Tribe  nay  charge  non-reservation  users  along  such  extension  line 
reasonable  tap  and  user  fees. 

14.8  Voluntary  Land  Purchases.  The  power  of  eminent 
domain  shall  not  be  used  by  the  Secretary  or  any  governmental  au¬ 
thority  in  acquiring  parcels  of  land  for  the  benefit  of  the  Tribe, 
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whether  or  not  the  parcels  are  to  be  part  of  the  Reservation.  All 
such  purchases  shall  be  made  only  from  willing  sellers  by  volun¬ 
tary  conveyances.  Conveyances  by  private  land  owners  to  the  Tribe 
or  the  Secretary  for  the  expanded  reservation  will  be  deemed r  how¬ 
ever,  to  be  involuntary  conversions  within  the  meaning  of  Section 
1033  of  the  Internal  Revenue  Code  of  1986,  as  amended.  Piling  and 
recording  fees  and  all  documentary  tax  stamps  and  any  other  fees 
incident  to  the  conveyance  of  real  estate  will  be  payable  in  con¬ 
nection  with  such  purchases  regardless  of  whether  the  property  is 
purchased  by  the  Tribe  or  by  the  United  States  in  trust  for  the 
Tribe.  Real  property  taxes  levied  for  the  year  of  closing  will  be 
prorated  and  paid  at  closing,  or  if  the  amount  of  property  taxes 
to  be  due  cannot  then  be  calculated,  property  taxes  will  be  esti¬ 
mated  and  escrowed  at  closing.  Notwithstanding  the  provisions  of 
Section  257  and  258a  of  Title  40,  the  Secretary  may  acquire  a  less 
than  complete  interest  in  land  otherwise  qualifying  under  Section 
14  for  treatment  as  Reservation  land  for  the  benefit  of  the  Tribe 
from  the  ostensible  owner  of  the  land  if  the  Secretary  and  the 
ostensible  owner  have  agreed  upon  the  identity  of  the  land  to  be 
sold  and  upon  the  purchase  price  and  other  terms  of  sale.  If  the 
ostensible  owner  agrees  to  the  sale,  the  Secretary  may  use  condem¬ 
nation  proceedings  to  perfect  or  clear  title  and  to  acquire  any 
interests  of  putative  cotenants  whose  address  is  unknown  or  the 
interests  of  unknown  or  unborn  heirs  or  persons  subject  to  mental 
disability. 

14.9  Rollback  Taxes.  The  purchase  of  any  land  spe¬ 
cially  assessed  as  farmland  or  timberland  by  York  or  Lancaster 
County  will  not  result  in  a  rollback  of  property  taxes  provided 
the  property  is  placed  by  the  Tribe  in  reservation  status  within 
one  year  of  the  date  of  purchase.  If  any  specially  assessed  land 
is  acquired  and  not  made  part  of  the  Reservation  within  one  year, 
deferred  or  rollback  taxes  will  be  due  and  payable  without  inter¬ 
est  to  the  county  treasurer. 

14.10  Terms  and  Conditions  of  Acquisition.  Subject  to 
the  provisions  of  this  Section,  the  Tribe  or  the  Secretary  will  be 
authorized  to:  (i)  ascertain  the  market  value  of  lands  to  be  pur¬ 
chased;  to  enter  into  options  and  contracts  for  reservation  and 
non-reservation  lands  upon  such  conditions  as  they  deem  appropri¬ 
ate;  (ii)  to  acquire,  when  necessary,  the  reversionary  fee  in 
leases  and  the  remainder  fee  in  life  estates;  (iii)  to  acquire 
lands  subject  to  leases  and  timber  interests  and  subject  to  ease¬ 
ments,  covenants,  and  restrictions  that  will  not  impair  usefulness 
of  the  lands  for  the  Tribe's  purposes.  The  Tribe  or  the  Secre¬ 
tary,  acting  in  behalf  of  the  Tribe  and  with  its  consent,  and  sub¬ 
ject  to  the  provisions  of  this  section,  is  also  authorized  to  ex¬ 
ecute  and  deliver  purchase-money  notes,  mortgages,  and  other  debt 
and  security  instruments,  to  acquire  both  reservation  and 
non-reservation  lands.  When  property  is  acquired  for  the  Tribe 
through  purchase-money  financing,  and  encumbered  by  a 
purchase-money  mortgage,  the  mortgagee  shall  have  the  right  to 
foreclose  under  South  Carolina  law  in  the  event  of  default  as  de¬ 
fined  in  the  note  and  mortgage. 
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14.11  Eaaemtnf  Over  Reservation.  The  acquisition  of 
lands  for  the  expanded  reservation  shall  not  extinguish  any  ease- 
Bwnts  or  rights-of-way  then  encumbering  such  lands  unless  the  Sec¬ 
retary  or  the  Tribe  enters  into  a  written  agreement  with  the  own¬ 
ers  terminating  such  easements  or  rights-of-way.  The  Secretary, 
with  the  approval  of  the  Tribe,  shall  have  the  power  to  grant  or 
convey  easements  and  rights-of-way  for  public  roads,  public  utili¬ 
ties,  and  other  public  purposes  over  the  Reservation.  Unless  the 
Tribe  and  the  State  agree  upon  a  valuation  formula  for  pricing 
easements  over  the  Reservation,  the  Secretary  shall  be  subject  to 
proceedings  for  condemnation  and  eminent  dooMin  to  acquire  ease- 
Bwnts  and  rights  of  way  for  public  purposes  through  the  Reserva¬ 
tion  under  the  laws  of  the  State  of  South  Carolina  in  circum¬ 
stances  where  no  other  reasonable  access  is  available.  With  the 
approval  of  the  Tribe,  the  Secretary  may  also  grant  easements  or 
rights-of-way  over  the  Reservation  for  private  purposes;  and  im¬ 
plied  easements  of  necessity  shall  apply  to  all  lands  acquired  by 
the  Tribe,  unless  expressly  excluded  by  the  parties. 

14.12  Jurisdictional  Status.  Only  land  made  part  of 
the  Reservation  shall  be  governed  by  the  special  jurisdictional 
provisions  set  forth  in  this  Agreement. 

14.13  Sale  and  Transfer  of  Reservation  Lands.  At  the 
request  of  the  Tribe,  and  with  the  approval  of  the  Secretary,  the 
Secretary  may  sell,  exchange,  or  lease  lands  within  the  Reserva¬ 
tion,  or  sell  timber  or  other  natural  resources  on  the  Reserva¬ 
tion.  The  proceeds  from  these  transactions  may  be  used  to  rein¬ 
vest  in  other  land  contiguous  to  the  Reservation  or  in  improve¬ 
ments  for  the  common  use  of  the  Tribe  on  the  Reservation;  or  if 
the  Tribe  deems  it  appropriate,  the  proceeds  may  be  placed  in  the 
Education  Trust  Fund,  the  Elderly  Assistance  Trust  Fund,  the  Land 
Acquisition  Trust  Fund,  or  the  Economic  Development  Trust  Fund. 

At  the  request  of  the  Tribe  and  with  the  approval  of  the  Secre¬ 
tary,  the  Secretary  may  exchange  like-kind  parcels  of  land  on  the 
Reservation  for  contiguous  parcels  of  land  not  currently  part  of 
the  Reservation.  Notwithstanding  the  provisions  of  this  section, 
the  area  of  the  Reservation  shall  not  exceed  the  limits  imposed  by 
S  14.2.5. 

14.14  Time  Limit  on  Acquisitions.  All  acquisitions  of 
contiguous  land  to  expand  the  keservation  or  of  noncontiguous 
lands  to  be  placed  in  reservation  status  shall  be  completed  or 
under  contract  of  purchase  within  ten  years  from  the  date  the  last 
payment  is  made  into  the  Land  Acquisition  Trust;  except,  however, 
that  the  Tribe  may  continue  to  acquire  parcels  which  are  contigu¬ 
ous  to  either  of  two  designated  reservation  areas  for  a  period  of 
t%#enty  years  after  the  date  the  last  payment  is  made  into  the  Land 
Acquisition  Trust. 

14.15  Leases  of  Reservation  Lands.  The  provisions  of 
25  U.S.C.  5415  shall  not  apply  ^o  the  Tribe  and  its  Reservation. 
The  Tribe  shall  be  authorised  to  lease  its  Reservation  lands  for 
tersw  up  to  but  not  exceeding  ninety-nine  (99)  years,  with  or 
without  the  approval  of  the  Secretary.  With  regard  to  any  lease 
of  Reservation  lands  not  approved  by  the  Secretary,  the  Secretary 
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shall  be  exculpated  by  the  Tribe  from  any  liability  arising  out  of 
any  loss  incurred  by  the  Tribe  as  a  result  of  the  unapproved 
lease. 

14.16  Mon-Applicability  of  BIA  Land  Acquisition  Regula¬ 
tions.  The  general  land  acquisition  regulations  of  the  Bureau  of 
Indian  Affairs,  currently  contained  in  25  C.P.R.  Part  151,  shall 
not  apply  to  the  acquisition  of  lands  authorised  by  Section  14  of 
this  Agreement. 

15.  Mon-Reservation  Properties. 

T57I  Acquisition  oc  Mon-Reseryatioh  Properties.  The 
Tribe  may  draw  upon  the  corpus  or  accumulated  income  o^  the  Land 
Acquisition  Trust  or  the  Economic  Development  Trust  to  acquire 
parcels  of  real  estate  outside  the  Reservation,  including  proper¬ 
ties  ancestral  or  historic  to  the  Tribe  and  properties  to  be  held 
by  the  Tribe  for  investment  or  development.  Any  Mon-Reservation 
properties  shall  be  held  in  fee  simple  by  the  Tribe  as  a  corporate 
entity  or  by  a  subentity  of  the  Tribe  and  will  not  be  part  of  the 
Reservation,  or  governed  by  the  special  jurisdictional  provisions 
set  forth  in  this  Agreement,  or  subject  to  any  other  special  at¬ 
tributes  on  account  of  their  ownership  by  the  Tribe  as  a  corporate 
entity,  except  as  provided  in  5  15.2.  Notwithstanding  any  other 
provisions  of  law,  the  Tribe  may  lease,  sell,  mortgage,  restrict, 
encumber,  or  otherwise  dispose  of  such  non-reservation  lands  in 
the  same  manner  as  other  persons  and  entities  under  State  law;  and 
the  Tribe  as  land  owner  shall  be  subject  to  the  same  obligations 
and  responsibilities  as  other  persons  and  entities  under  State, 
federal,  and  local  law,  including  local  soning  and  land  use  laws 
and  regulations.  Ownership  and  transfer  of  non-reservation  par¬ 
cels  shall  not  be  subject  to  federal  law  restrictions  on  alien¬ 
ation,  including,  but  not  limited  to,  the  restrictions  imposed  by 
federal  common  law  and  the  provisions  of  the  Trade  and  Intercourse 
Act  of  1790,  Act  of  July  22,  1790,  and  all  amendments  thereto. 

15.2  Jurisdiction  on  Non-Reservation  Properties.  The 
laws,  ordinances,  taxes,  and  regulations  of  the  skate  and  its  sub¬ 
divisions  shall  apply  to  such  non- reservation  properties  in  the 
same  manner  as  such  laws,  ordinances,  taxes,  and  regulations  would 
apply  to  any  other  properties  held  by  non-Indians  located  in  the 
same  jurisdiction,  except  as  provided  in  South  Carolina  Code  of 
Laws,  S  27-16-110.  However,  non-reservation  land  shall  be  eli¬ 
gible  for  federal  grants  and  other  federal  services  for  the  ben¬ 
efit  of  Indians  or  Indian  tribes,  and  for  such  purposes  shall  be 
treated  as  if  it  were  designated  as  reservation  land  or  land  held 
in  trust  by  the  United  States. 

16.  Gyies  of  Chance. 

im  Inapplicability  of  Indian  Gaming  Regulatory  Act. 
The  Indian  Gaming  R^ulatory  Act,  25  O.5.C.  f  27(^1,  et  seq. ,  shall 
not  apply  to  the  Tribe.  This  Agreement,  and  the  implementing  leg¬ 
islation  passed  pursuant  to  this  Agreement,  and  all  laws,  ordi¬ 
nances,  and  reoulations  of  the  State  of  South  Carolina,  and  its 
political  subdivisions,  shall  govern  the  regulation  of  gambling 
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devices  and  the  conduct  of  gambling  or  wagering  by  the  Tribe  on 
and  off  the  Reservation,  except  as  specifically  provided  in  this 
section. 

16.2  Conduct  of  Gambling  or  tfaqer  by  the  Tribe  on  yd 
off  the  Reservation^  Except  as  specifically  provided  in  the  Fed¬ 
eral  Implementing  legislation  and  this  Agreement,  all  laws,  ordi¬ 
nances,  and  regulations  of  South  Carolina  and  its  political  subdi¬ 
visions  govern  the  conduct  of  gambling  or  wager  by  the  Tribe  on 
and  off  the  Reservation. 

16.3  The  State  shall  govern  the  conduct  of  bingo  under 
Article  23,  Chapter  21  of  Title  12,  Regulation  of  Bingo  Games, 
including  regulations  or  rulings  issued  in  relation  to  that  ar¬ 
ticle,  except  as  provided  by  the  special  bingo  license  to  which 
the  Tribe  is  entitled  in  accordance  with  this  section  if  it  elects 
to  sponsor  bingo  games  under  the  special  license. 

16.3.1  For  purposes  of  conducting  the  game  of 
bingo,  the  Tribe  is  deemed  a  nonprofit  organisation  under  Article 
23,  Chapter  21  of  Title  12  of  the  S.C.  Code. 

16.3.2  If  the  Tribe  elects  to  conduct  the  game  of 
bingo  either  on  or  off  the  Reservation,  the  Tribe  shall  obtain  a 
license  from  the  South  Carolina  Tax  Commission.  Based  on  the 
Tribe's  election,  the  Tribe  may  be  licensed  by  the  South  Carolina 
Tax  Commission  to  conduct  games  of  bingo  under  a  regular  license 
allowed  nonprofit  organisations  or  under  the  special  license  pro¬ 
vided  by  this  section. 

16.4  The  Tribe  may  apply  to  the  South  Carolina  Tax  Com¬ 
mission  for  a  special  bingo  license  in  lieu  of  licenses  authorised 
by  Article  23,  Chapter  21  of  Title  12  of  the  S.C.  Code.  A  special 
or  regular  license  must  be  granted  if  the  Tribe  complies  with  the 
licensing  requirements  and  procedures.  The  special  license  is 
identical  in  all  respects  to  the  class  of  license  permitting  the 
highest  level  of  prises  allowed  by  law  and  carries  the  same  privi¬ 
leges  and  duties  as  the  class  of  license  permitting  the  highest 
level  of  prises  provided  by  law,  except: 

16.4.1  The  frequency  of  the  sessions  must  be  de- 
termini  by  the  Tribe  but  must  be  no  more  frequent  than  six  ses¬ 
sions  a  week,  with  sessions  on  Sundays  prohibited  unless  state  law 
otherwise  expressly  allows  Sunday  sessions. 

16.4.2  The  amount  of  prises  offered  each  session 
must  be  determined  by  the  Tribe,  but  must  not  be  greater  than  one 
hundred  thousand  dollars  for  any  game. 

16.4.3  The  Tribe  shall  pay,  in  lieu  of  an  admis¬ 
sion,  a  head,  a  license,  or  any  other  bingo  tax,  a  special  bingo 
tax  equal  to  ten  percent  of  the  gross  proceeds  received  during 
each  session.  No  other  federal,  state,  or  local  taxes  apply  to 
the  revenues  generated  by  the  bingo  games  operated  by  the  Tribe. 
All  revenues  derived  from  the  special  bingo  tax  must  be  collected 
by  the  South  Carolina  Tax  Commission  and  deposited  with  the  State 
Treasurer  for  the  benefit  of  the  General  Fund  of  South  Carolina. 

16.4.4  At  least  fifty  percent  of  the  gross  pro¬ 
ceeds  received  by  the  Tribe  during  a  calendar  quarter  must  be  re¬ 
turned  to  the  players  in  the  fora  of  prises.  For  purposes  of  this 
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••ction,  "gross  proceeds”  does  not  include  the  ten  percent  special 
bingo  tax. 

16.4.5  The  Tribe  is  entitled  to  tifo  bingo  li¬ 
censes,  and  these  licenses  may  be  used  to  operate  at  two  locations 
only.  They  are  not  assignable  to  any  other  entity  or  individual. 

16.4.6  The  net  proceeds  derived  by  the  Tribe  frosi 
the  conduct  of  bingo  may  be  used  for  any  purpose  authorised  by  the 
Tribe. 

16.5  The  Tribe  may  elect  to  operate  one  of  the  games 
under  a  special  bingo  license  off  the  Reservation  and  not  within 
the  one  hundred  forty-four  thousand  acre  Catawba  Claim  Area,  but 
before  doing  so,  it  first  must  obtain  the  approval  of  the  govern¬ 
ing  authority  of  the  county  and  any  municipality  in  which  it  seeks 
to  locate  the  facility.  If  the  Tribe  elects  to  operate  one  or 
both  of  the  games  off  the  Reservation  but  within  the  one  hundred 
forty-four  thousand  acre  Catawba  Claim  Area,  it  shall  do  so  in  an 
area  soned  co^ipatibly  for  consMrcial  activities  after  consulting 
with  the  municipality  or  county  where  a  facility  is  to  be  located. 

16.6  The  sponsor  and  promoter  of  the  bingo  games  must  be 
the  Catawba  Indian  Tribe,  and  all  profits  gained  from  the  enter¬ 
prise  accrue  to  the  Tribe.  The  South  Carolina  Tax  Commission,  or 
its  regulatory  successor,  has  the  potrer  to  administer,  oversee, 
and  regulate  all  bingo  games  sponsored  and  conducted  by  the  Tribe, 
audit  and  enforce  the  operation  of  the  games,  and  assess  and  col¬ 
lect  taxes,  interest,  and  penalties  in  accordance  with  the  laws 
and  regulations  of  the  State  as  they  apply  to  the  Tribe.  The 
South  Carolina  Tax  Commission,  or  its  regulatory  successor,  has 
the  right  to  suspend  or  revoke  the  Tribe's  bingo  license  or  spe¬ 
cial  bingo  license  if  the  Tribe  violates  the  law  with  regard  to 
conducting  the  game.  However,  the  Tax  Commission,  or  its  regula¬ 
tory  successor,  first  shall  notify  the  Tribe  of  violations  and 
provide  the  Tribe  with  an  opportunity  to  correct  the  violations 
before  its  license  nay  be  revoked.  Failure  to  pay  bingo  taxes, 
interest,  or  penalties  nay  be  grounda  for  license  revocation. 

16.7  A  license  of  the  Tribe  to  conduct  bingo  must  be 
revoked  if  the  game  of  bingo  is  no  longer  licensed  by  the  State.' 

If  the  State  resumes  licensing  the  game  of  bingo,  the  Tribe's  li- 


with  all  licensing  reguirements  and  procedures. 

16.8  The  Tribe  may  persiit  on  its  Reservation  video  poker 
or  similar  electronic  play  devices  to  the  same  extent  that  the 
devices  are  authorised  by  State  law.  The  Tribe  is  subject  to  all 
taxes,  license  requirements,  regulations,  and  fees  governing  elec¬ 
tronic  play  devices  provided  by  state  law,  except  if  the  reserva¬ 
tion  is  located  in  a  county  or  counties  which  prohibit  the  devices 
pursuant  to  state  law,  the  Tribe  nonetheless  must  be  persdtted  to 
operate  the  devices  on  the  Reservation  if  the  governing  body  of 
the  Tribe  so  authorizes,  subject  to  all  taxes,  license  require¬ 
ments,  regulations,  and  fees  governing  electronic  play  devices 
provided  by  state  law. 
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16.9  If  th«  Tribe  elects  to  sponsor  end  conduct  games  of 
bingo  under  a  regular  license  allowed  nonprofit  organisations  un¬ 
der  Article  23,  Chapter  21  of  Title  12  of  the  Code  of  S.C.,  the 
Tribe  must  be  taxed  as  a  nonprofit  corporation  under  that  article. 

17.  Governance  and  Regulation  of  Reservation. 

im  Building  Code.  The  Tribe  shall  incorporate  by 
reference  and  adopt  the  York  County  Building  Code,  and  any  amend¬ 
ments  thereto  hereafter  adopted,  and  may  contract  with  York 
County,  South  Carolina  for  the  services  necessary  to  enforce,  in¬ 
spect,  and  regulate  compliance  with  its  Building  Code.  Such  ser¬ 
vices  shall  be  provided  at  no  charge  by  York  County  as  an  in-kind 
contribution  toward  settlement.  In  addition,  those  local  juris¬ 
dictions  which  exact  any  fee,  permit,  or  inspection  services  shall 
waive  the  fees  otherwise  charged  for  building  permit  or  inspection 
services  on  the  Reservation.  The  Tribe  shall  be  esipowered,  but 
not  required,  to  adopt  building  code  provisions  to  be  applied  on 
the  Reservation  in  addition  to,  but  not  in  derogation  of,  the  York 
County  Building  Code,  as  amended  from  time  to  time. 

17.2  Environmental  Laws.  All  federal,  state,  and  local 
environmental  laws  and  regulations  shall  apply  to  the  Tribe  and  to 
the  Reservation,  and  shall  be  fully  enforceable  by  all  relevant 
federal,  state,  and  local  agencies  and  authorities.  Similarly, 
all  requirements  that  a  license,  permit,  or  certificate  be  ob¬ 
tained  from  any  federal,  state,  or  local  agency  shall  also  apply 
to  the  Tribe  and  to  the  Reservation.  This  provision  shall  include 
all  such  laws  and  regulations  now  in  effect  and  all  amendments 
adopted  hereafter.  This  provision  shall  extend  without  limitation 
to  all  environmental  laws  and  regulations  adopted  in  the  future. 
The  Tribe,  the  Executive  Committee,  and  all  members  of  the  Tribe 
shall  have  the  same  status  under  all  such  laws  as  other  citisens 
or  groups  of  citisens  to  contest,  object  to,  or  intervene  in  any 
proceeding  or  action  in  which  environmental  regulations  are  being 
made,  adjudicated,  or  enforced,  or  in  which  licenses,  permits,  or 
certificates  of  convenience  and  necessity  are  being  issued  by  any 
agency  of  federal,  state,  or  local  government.  Notwithstanding 
any  other  provisions  of  law  now  or  hereafter  adopted,  the  Tribe 
shall  not  have  special  or  preferential  status  in  any  such  action 
or  proceeding,  or  rights,  privileges,  or  standing  any  greater  than 
the  rights,  privileges,  and  standing  allowed  other  citizens  or 
citizen  organisations.  The  Tribe  shall  have  the  authority  to  im¬ 
pose  regulations  applying  higher  environmental  standards  to  the 
Reservation  than  those  imposed  by  federal  or  state  law  or  by  local 
governing  bodies;  but  such  tribal  regulations  shall  apply  only  to 
the  Reservation,  and  not  to  property  surrounding  the  Reservation 
or  non-reservation  property,  or  to  the  use  of  the  Catawba  River. 
Such  tribal  regulations  shall  also  not  apply  to  activities  or  uses 
off  the  Reservation,  even  if  those  activities  affect  air  quality 
on  the  Reservation.  The  Tribe  shall  not  be  authorised  to  invoke 
sovereign  immunity  against  any  suit,  proceeding,  or  environmental 
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enforcement  action  involving  any  federal,  state,  or  local  environ¬ 
mental  laws  or  regulations,  and  shall  be  subject  to  all  enforce¬ 
ment  orders,  restraining  orders,  fees,  fines,  injunctions,  judg¬ 
ments  and  other  corrective  or  remedial  measures  imi^sed  by  such 
laws.  Provided,  however,  it  is  not  the  intent  of  the  parties  that 
the  Tribe,  or  the  Secretary  when  acting  on  behalf  of  the  Tribe,  be 
required  to  comply  with  duplicative  federal  laws  and  regulations 
that  would  not  apply  to  Tribal  or  Secretarial  actions  if  these 
actions  were  taken  instead  by  a  private  corporation;  and,  recog¬ 
nising  that  this  provision  may  be  insufficient  to  insure  fulfill¬ 
ment  of  this  intention,  it  is  also  the  intent  of  the  parties  to 
use,  if  necessary,  the  provisions  of  f  15(f)  of  the  Federal  Imple¬ 
menting  legislation  to  draft  a  provision  sufficient  to  fulfill  the 
parties'  intention  in  this  regard. 

17.3  Planning  and  toning.  With  respect  to  any  land  use 
regulation  within  the  Reservation,  the  Tribe  shall  have  the  power 
to  adopt  and  enforce  a  land  use  plan  after  consultation  with  York 
County  and  Lancaster  County,  for  those  parts  of  the  Reservation 
located  in  those  respective  jurisdictions.  The  Tribe  and  the  af¬ 
fected  governing  bodies  shall  follow  the  consultative  procedures 
created  for  settlement  of  the  claim  of  the  Puyallup  Tribe  in  the 
State  of  Washington,  as  set  out  in  House  Report  101-  57,  pages 
161-64.  In  determining  whether  to  permit  the  construction  of  any 
buildings  or  improvements  on  the  Reservation,  the  Tribe  shall  con¬ 
sider  (1)  the  protection  of  established  or  planned  residential 
areas  from  any  use  or  development  that  would  adversely  affect 
residential  living  off  the  Reservation;  (2)  protection  of  the 
health,  safety,  and  welfare  of  the  surrounding  community;  and  (3) 
preservation  of  open  spaces,  rivers,  and  streams,  and  provision  of 
public  facilities  to  support  development. 

17.4  Health  Codes.  All  public  health  codes  of  the 
State  of  South  Carolina  and  any  county  in  which  the  Reservation  is 
located  shall  be  applicable  on  the  Reservation. 

17.5  Hunting  and  Fishing.  Hunting  and  fishing,  on  or 
off  the  Reservation,  sMll  be  conducted  in  compliance  with  the 
laws  and  regulations  of  the  State  of  South  Carolina.  Members  of 
the  Tribe  shall  be  subject  to  all  state  and  local  regulations  gov¬ 
erning  hunting  and  fishing  both  on  and  off  the  Reservation,  ex¬ 
cept,  however,  during  the  period  established  by  S  3.2  of  this 
Agreement  members  of  the  Tribe  shall  be  entitled  to  personal  state 
hunting  and  fishing  licenses  without  payment  of  fees.  However, 
the  Tribe  and  its  members  shall  be  subject  to  the  same  fees  and 
requirements  as  all  other  citisens  of  the  State  in  applying  for 
and  obtaining  commercial  hunting  and  fishing  licenses.  The  Tribe 
shall  have  the  authority  to  impose  hunting,  fishing,  and  wildlife 
rules  and  regulations  on  the  Reservation  that  are  stricter  than 
those  adopted  by  the  State. 

17.6  Riparian  Rights.  The  littoral  and  riparian  rights 
of  the  Catawba  Indian  Tribe  in  the  Catawba  River,  or  in  any  other 
streams  or  waters  crossing  their  lands,  shall  not  differ  in  any 
respect  from  the  rights  of  other  owners  whose  land  abuts  non- tidal 
bodies  of  water  or  non- tidal  water  courses  in  South  Carolina.  The 
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rights  and  obligations  covered  by  this  provision  shall  include  but 
not  be  limited  to:  (i)  the  title  to  the  river  bed;  (ii)  the  right 
to  flood,  pond,  dam,  and  divert  waters  of  the  river  or  its  tribu¬ 
taries;  (iii)  the  right  to  build  docks  and  piars  in  the  river; 

(iv)  the  right  to  fish  in  the  river  or  its  tributaries;  and  (v) 
the  right  to  discharge  waste  or  withdraw  water  from  the  river  or 
its  tributaries.  The  Reservation  is  located  on  the  Catawba  River 
between  two  hydroelectric  reservoirs  licensed  by  the  Federal  En¬ 
ergy  Regulatory  Commission  ("FERC”).  The  Tribe  shall  have  the 
same  rights  and  standing  as  all  other  riparian  owners  mnfi  users  of 
the  Catawba  River  to  intervene  in  any  proceeding  or  otherwise  to 
contest  or  object  to  proposed  actions  or  determinations  of  FERC  or 
of  any  other  governmental  agency,  commission,  or  court,  whether 
federal,  state,  or  local,  with  respect  to  the  use  of  the  Catawba 
River  and  its  basin,  including  without  limitation,  withdrawal  of 
water  from  the  river;  navigability  on  the  river;  and  water  power 
mnd  hydroelectric  usage  of  the  river.  Notwithstanding  any  other 
provisions  of  law  effective  now  or  hereafter  adopted,  the  Tribe 
will  have  no  special  right  or  preferential  standing  greater  than 
other  riparian  owners  and  users  of  the  Catawba  River  to  intervene 
in  or  contest-  any  such  agency  action,  determination,  or  proceed¬ 
ing,  including  specifically  any  actions  or  determinations  by  FERC 
regarding  the  licensing,  use,  or  operation  of  the  waters  impounded 
by  the  existing  reservoirs  above  and  below  the  Reservation. 

These  qualifications  shall  apply  to  the  existing  reser¬ 
vation,  to  lands  acquired  for  the  expanded  reservation,  to  any 
other  lands  acquired  by  or  for  the  benefit  of  the  Tribe,  and  to 
non- reservation  lands. 

17.7  Alcoholic  Beverages.  Alcohol  shall  be  prohibited 
on  the  Reservation  unless  the  Tribe  adopts  laws  permitting  the 
sale,  possession,  or  consumption  of  alcohol  on  the  Reservation. 

In  such  case,  the  Tribe  shall  adopt  laws  or  ordinances  that  incor¬ 
porate  all  state  standards  and  regulations  regarding  hours,  sales 
to  sdnors,  employment,  consumption,  possession,  and  standards  for 
licensing;  except,  however,  that  the  Tribe  may  impose  stricter  » 

standards  and  regulations  than  those  prescribed  by  state  law.  If  ^ 

beer,  wine,  and  liquor  are  sold  on  the  Reservation,  licenses  must  Z 

be  issued  by  the  State  in  accordance  with  South  Carolina  law;  and 
all  beer,  wine,  and  liquor  taxes  will  be  paid  to  the  State  in  ac-  y 

cordance  with  South  Carolina  law.  ]| 


18.  Taxation. 

IffTI  Indian  Tribal  Government  Tax  Status  Act.  The  In-  « 

dian  Tribal  Government  Tax  Status  Act,  26  U.S.C  S  7871,  shall  1 

apply  to  the  Tribe  and  its  Reservation.  In  no  event,  however,  nay 
the  Tribe  pledge  or  hypothecate  the  income  or  principal  of  the 
Education  or  Social  Services  and  Elderly  Trust  Funds  or  otherwise 
use  then  as  security  or  a  source  of  payment  for  bonds  the  Tribe 
may  issue. 

18.2  General  Tax  Liability.  The  Tribe,  its  members, 
the  Tribal  Trust  Funds,  and  any  other  persons  or  entities  affili¬ 
ated  with  or  owned  by  the  Tribe,  members  of  the  Tribe,  or  the 
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Tribal  Trust  Funds r  whether  resident ,  located r  or  doing  business 
on  the  Reservation  or  off  the  Reservationr  shall  be  subject  to  all 
federal r  state,  and  local  incoiie  taxes,  sales  taxes,  real  and  per¬ 
sonal  property  taxes,  excise  taxes,  estate  taxes,  and  all  other 
taxes,  licenses,  levies,  and  fees,  except  as  expressly  provided  in 
this  Agreement.  Any  other  person  or  business  entity  which  lo¬ 
cates,  operates,  or  does  business  on  the  Reservation  shall  be  sub¬ 
ject  without  exception  to  all  federal,  state,  and  local  taxes, 
licenses,  and  fees,  unless  otherwise  expressly  provided  in  this 
Agreement.  To  the  extent  that  the  Tribe  may  be  subject  to  any 
taxes  under  this  section,  the  Tribe  shall  be  taxed  as  if  it  were  a 
business  corporation  incorporated  under  the  laws  of  South  Carolina 
unless  otherwise  expressly  provided. 

18.3  Bingo  Taxes.  Zf  the  Tribe  elects  to  sponsor  and 
conduct  games  of  bingo  under  the  provisions  of  Section  16  of  this 
Agreement,  the  gross  revenues  generated  by  such  bingo  games  will 
be  subject  to  the  10%  tax  levy  specified  in  Section  16  exclu¬ 
sively,  and  no  other  federal,  state  or  local  taxes  shall  apply  to 
revenues  generated  by  the  bingo  games  which  are  received  by  the 
Tribe.  If  the  Tribe  electa  to  sponsor  and  conduct  games  of  bingo 
under  a  regular  license  allowed  nonprofit  organisations  under  the 
Bingo  Act,  the  Tribe  will  be  taxed  as  a  nonprofit  corporation  un¬ 
der  the  Bingo  Act  with  respect  to  all  revenues  generated  from  the 
bingo  games. 

18.4  Income  Taxes. 

id. 4.1  The  Tribe  and  Tri^l  Trust  Funds.  Income 
of  the  Tribe,  subdivisions  and  agencies  of  the  Tribe,  including 
entities  owned  by  the  Tribe  or  the  Federal  Government  and  the 
Tribal  Trust  Funds,  and  tax  revenues  collected  by  the  Tribe  by 
levy  or  assessment,  shall  be  nontaxable  for  federal  income  tax 
purposes  to  the  extent  provided  by  federal  law  for  recognised  or 
restored  Indian  Tribes.  Any  tribal  income  and  tax  revenues  which 
are  nontaxable  for  federal  income  tax  purposes  because  of  the 
Tribe's  status  as  a  recognised  or  restored  Indian  Tribe  shall  also 
be  nontaxable  for  purposes  of  any  state  and  local  taxes  on  income. 

18.4.2  Members  of  Tri^.  Members  of  the  Tribe 
shall  be  liable  for  payment  of  federal,  state  and  local  income 
taxes  to  the  same  extent  as  any  other  person  in  the  state,  except 
that  income  earned  by  members  of  the  Tribe  for  work  performing 
governmental  functions  solely  on  the  Reservation  shall  be  exempt 
from  state  taxes  during  the  period  established  by  |  3.2  of  this 
Agreement,  and  income  earned  by  members  of  the  Tribe  from  the  sale 
of  Catawba  Indian  pottery  and  artifacts,  whether  on  or  off  the 
Reservation,  which  are  made  by  members  of  the  Tribe,  shall  be  ex¬ 
empt  from  state,  federal,  and  local  income  taxes.  For  purposes  of 
federal  income  taxes,  the  income  of  members  earned  on  the  Reserva¬ 
tion  shall  be  taxable  to  the  extent  provided  by  federal  law  for 
members  of  recognised  or  restored  Indian  tribes.  No  funds  dis¬ 
tributed  per  capita  pursuant  to  S  13.7  shall  be  subject  at  the 
time  of  distribution  to  federal,  state  or  local  income  taxes;  how¬ 
ever,  income  subsequently  earned  on  shares  distributed  to  members 
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of  the  Tribe  shall  be  subject  to  the  same  federal,  state,  and  lo¬ 
cal  incooe  taxes  as  other  persons  in  the  state  would  pay.  Compen¬ 
sation  paid  to  Executive  Committee  members  shall  be  subject  to 
federal  payroll  taxes  to  the  extent  provided  by  Federal  law  for 
■embers  of  tribal  councils  of  recognized  or  restored  Indian 
tribes. 

18.4.3  Taxation  of  Others  on  the  Reservation.  Any 
person  or  other  entity  which  is  not  exempt  from  income  taxes  under 
S  18.4.1  or  18.4.2  shall  be  liable  for  all  federal,  state,  and 
local  income  taxes  otherwise  due  regardless  of  whether  or  not  they 
are  doing  business  on  the  Reservation. 

18.5  Real  Property  Taxes. 

lb. 5.1  Exerofeion  of  Tribal  Real  Property.  All 
lands  held  in  trust  by  the  United  States  for  the  Tribe  as  part  of 
the  Reservation  shall  be  exempt  from  all  property  taxes  levied  by 
the  State  or  by  any  county  and  school  district  or  special  purpose 
district.  All  buildings,  fixtures,  and  real  property  improvements 
owned  by  the  Tribe  or  held  in  trust  by  the  United  States  for  the 
Tribe  on  the  Reservation  shall  be  exempt  from  all  property  taxes 
levied  by  the  State  or  by  any  county  and  school  district  or  spe¬ 
cial  purpose  district.  If  the  Tribe  owns  a  partial  interest  in 
property  or  a  business,  the  property  tax  exemption  provided  in 
this  section  is  applicable  to  the  extent  of  the  Tribe's  interest. 

18.5.2.1  Exerotion  of  Meml^rs*  Real  Property. 

Single  and  multi-family  residences,  including  mobile  homes,  that 
are  situated  on  the  Reservation  shall  be  exei^  from  all  property 
taxes  levied  by  the  State,  or  a  county,  a  school  district,  or  a 
special  purpose  district,  if  all  of  the  following  apply t 

18.5.2.1.1  They  are  owned  by  the  Tribe,  mem¬ 
bers  of  the  Tribe  or  Tribal  Trust  Funds,  and 

18.5.2.1.2  For  single  family  residences,  if 
they  are  occupied  by  members  of  the  Tribe  or  the  surviving  spouse 
of  a  deceased  member  of  the  Tribe. 

18.5.2.1.3  For  multi-family  residences,  if:  ^ 

18.5.2.1.3.1  If  the  property  is  valued 
on  a  per  unit  basis,  those  units  which  are  occupied  by  a  member  of 
:the  Tribe  or  the  surviving  spouse  of  a* deceased  member  or  are  un¬ 
occupied  are  exempt  from  property  taxes.  All  other  occupied  units 
are  subject  to  property  taxes  to  the  same  extent  that  similar 
property  is  assessed  and  taxed  elsewhere  in  the  same  jurisdiction. 

Occupancy  is  determined  on  the  assesement  date  for  the  property; 

18.5.2.1.3.2  If  the  property  is  not  val¬ 
ued  on  a  par  unit  basis,  the  property  is  exempt  from  property 
taxes  based  on  the  percentage  of  units  which  are  occupied  by  a 
■ember  of  the  Tribe  or  the  surviving  spouse  of  a  deceased  member 
of  the  Tribe,  and  the  property  is  subject  to  property  taxes  to  the 
seme  extent  that  similar  property  is  assessed  and  taxed  elsewhere 
in  the  same  jurisdiction  based  on  the  parcentsM  of  units  not  so 
occupied.  In  calculating  the  value,  unoccupied  units  must  not  be 
considered.  Occupancy  is  determined  on  the  assessment  date  for 
the  property. 
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18.5.2.1.4  Rental  proparty  eonatructad  by  tha 
Tribe  on  tha  Reservation  through  an  Indian  Bousing  Authority  which 
is  financed  by  HUD  is  exenpt  frosi  all  property  taxes.  In  lieu  of 
the  taxes,  the  authority  aay  agree  to  aaka  payaants  to  the  county 
or  a  political  subdivision  for  iaiproveaents,  services,  and  facili¬ 
ties  furnished  by  the  county  or  political  subdivision  for  tha  ben¬ 
efit  of  the  housing  project.  However,  tha  payaants  aay  not  exceed 
the  estiaated  cost  to  the  county  or  political  subdivision  of  tha 
iaproveaents,  services,  or  facilities  furnished. 

18.5.2.2  For  purposes  of  this  section,  residential 
property  shall  be  deeaed  owned  by  a  aaabar  of  tha  Tribe  if  tha 
aaabar  or  the  surviving  spouse  of  a  aaabar  owns  at  least  a 
one-half  undivided  interest  in  the  propertyi  and  property  shall  be 
deeaed  occupied  by  aaabars  of  tha  Tribe  if  at  least  one  aaabar  or 
the  surviving  spouse  of  a  aaabar  is  living  in  the  single-faaily 
residence  or  in  each  unit  of  any  aulti-faaily  residence. 

18.5.3  Taxation  of  Other  Real  Property.  All 
buildings,  fixtures,  and  real  property  iaproveaents  located  on  the 
Reservation  which  are  not  exeapt  froa  real  property  taxes  under 
sections  18.5.1  or  18.5.2  shall  be  subject  to  all  property  taxes 
levied  by  the  State,  county,  and  any  school  district  or  special 
purpose  to  the  saae  extent  that  siailar  buildings,  fixtures,  or 
isqproveaents  are  assessed  and  taxed  elsewhere  in  the  saae  juris¬ 
diction.  However,  the  underlying  land  or  leasehold  in  the  land 
will  not  be  subject  to  real  property  taxes.  All  buildings,  fix¬ 
tures,  and  iaproveaents  subject  to  real  property  taxes  shall  be 
eligible  for  any  tax  abateaent  or  teaporary  exeaption  allowed  new 
business  investaents  to  the  saae  extent  as  siailar  properties 
qualify  for  exeaption  or  abateaent  in  the  saae  county. 

18.5.4  Tribal  Property  Ts^ys*  The  Tribe  shall  be 
authorised  to  levy  taxes  on  buildings,  fixtures,  iaproveaents,  and 
personal  property  located  on  the  Reservation,  even  though  such 
properties  aay  be  exeapt  froa  property  taxation  by  the  state  or 
its  subdivisions,  and  nay  use  such  tax  revenues  for  appropriate 
tribal  purposes.  The  Tribe  aay  also  exeapt  or  abate  any  such 
taxes.  York  and  Lancaster  Counties  and  the  South  Carolina  Tax 
Coaaission  will  provide  the  necessary  assistance  to  the  Tribe  if 
the  Tribe  chooses  to  assess  tribal  real  property  taxes  as  if  they 
were  property  taxes  inposed  by  a  political  subdivision. 

18.5.5  Taxation  of  Mon-Reservation  Properties. 

Real  property  and  is^rovSients  owned  by  the  Tribe  or  by  mmmbmrm  of 
the  Tribe  or  by  both  and  not  located  on  the  Reservation  shall  be 
subject  to  all  proparty  taxes  levied  by  the  State  and  the  county 
and  by  the  school  district  and  any  special  purpose  districts  or 
other  political  subdivisions  where  such  property  is  located. 

18.5.6  Fee  in  Lieu  of  Taxes  on  Mon-reservation 
Property  Held  in  Trust.  All  non- reservation  real  property  held  in 
trusi  by  the  ^cretary  shall  be  subject  to  the  payaent  of  a  fee 
or  fees  in  an  aaount  equivalent  to  the  real  property  tax  that 
would  have  been  paid  to  the  applicable  taxing  authority  had  the 
property  not  been  held  in  trust. 
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18. •  Pgrtonal  Proptrtv  Taaf . 

18.6.1  ^rsonal  Prop<rty  Ommd  by  Trib>.  All 
personal  proparty  oimad  by  the  Triba  during  ^ba  parlod  ••tablithad 
by  S  3.2  of  this  Agraaaant  and  uaad  aolaly  on  the  Raaarvation 
shall  ba  axaspt  fros  paraonal  property  taxes.  Except#  however# 
aK>tor  vehicles  owned  by  the  Tribe  during  the  period  shall  be  ex- 
sapt  fros  personal  property  taxes  even  if  used  off  the  Reserva¬ 
tion. 

18.6.2  Personal  Property  Owned  by  Tribal  Mesbers. 
AJ.1  personal  property  owned  by  aeabers  of  ihe  Tribe  shall  be  suh- 
Jsct  to  personal  property  taxes  levied  by  the  State  and  by  the 
county#  school  district#  special  purpose  district#  and  other  sub¬ 
division  of  the  State#  where  the  property  is  dsesed  to  be  located. 

18.6.3  Taxation  of  Other  Personal  Property.  All 
personal  property  located  on  the  Reservation  which  is  not  exempt 
fros  personal  property  taxes  under  S  18.6.1  shall  be  subject  to 
personal  property  taxes  levied  by  the  State#  county  and  any  school 
or  special  purpose  district  encompassing  the  Reservation  to  the 
same  extent  that  sisilar  personal  property  is  assessed  and  taxed 
elsewhere  in  the  jurisdiction. 

18.6.4  Determination  of  Ownyship.  For  purposes 
of  S  18.5.1  through  18.6.3#  determination  of  whether  the  Tribe  is 
the  owner  of  property  must  be  made  in  the  same  manner  as  for  other 
taxpayers  for  South  Carolina  tax  purposes. 

18.7  Levy  Against  Property  for  Failure  to  Pay  Property 
Taxes.  Subject  to  perfected  se^rity  interests#  if  a  taxpayer 
subject  to  property  taxes  under  SI  18.5.1  through  18.6.3  fails  to 
pay  the  taxes  owed#  the  appropriate  taxing  authority  shall  have 
the  potrer  to  levy  against  any  personal  property  subject  to  per¬ 
sonal  property  taxes  owned  by  the  taxpayer  within  the  county 
whether  on  or  off  the  Reservation  in  order  to  satisfy  the  taxes 
due. 

18.7.1  If  this  levy  against  the  personal  property 
is  not  sufficient  to  satisfy  the  tax  lien#  the  county  or  other 
political  subdivision  may  contact  the  State#  and  the  State  shall 
levy  against  other  taxable  property  of  the  taxpayer  in  the  State 
and  re^t  any  proceeds  to  the  county  or  appropriate  taxing  author¬ 
ity  which  is  owed  the  tax. 

18.7.2  If  the  county  or  other  political  subdivi¬ 
sion  cannot  satisfy  its  lien#  the  county  may  require  the  Tribe  to 
cease  allowing  the  taxpayer  to  do  business  on  the  Reservation. 

18.7.3  If  the  taxpayer  is  in  bankruptcy#  the  bank¬ 
ruptcy  statutes  shall  apply  to  this  Section. 

18.7.4  The  State  or  any  political  subdivision 
may  not  seise  real  property  located  on  the  Reservation. 

18.8  Vehicle  License  Fees.  The  Tribe  and  its  aeabers 
shall  be  subject  to  all  license  and  registration  fees  and  require¬ 
ments#  all  periodic  inspection  fees  and  requirements#  and  all  fuel 
taxes  imposed  by  federal#  state#  and  local  governments  on  motor 
vehicles#  boats#  and  airplanes#  and  other  means  of  conveyance. 

18.9  Sales  and  Use  Taxes.  The  Tribe#  its  aeabers#  and 
the  Tribal  Trust  #unds  shall  be  liable  for  the  payment  of  all 
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state  and  local  sales  and  use  taxes  to  the  sasM  extent  as  any 
other  person  or  entity  in  the  state,  except  as  specifically  pro¬ 
vided  below. 

18.9.1  Tribal  Purchyes  ^emotion.  Purchases  aade 
by  the  Tribe  for  tribal  government  functions  during  the  period 
established  by  $  3.2  of  this  Agreement  shall  be  exempt  from  state 
and  local  sales  and  use  taxes. 

18.9.2  Catawba  Pottery  ^emption.  Catawba  pottery 
and  artifacts  made  by  members  of  the  Tribe  and  sold  on  or  off  the 
Reservation  by  the  Tribe  or  members  of  the  Tribe  shall  be  exempt 
from  state  and  local  sales  and  use  tax. 

18.9.3  Tribal  Sales  Tax.  During  the  period  estab¬ 
lished  by  S  3.2  of  this'TSgri55nF7TKi”sale  on  the  Reservation  of 
all  other  items,  whether  made  on  or  off  the  Reservation,  shall  be 
exempt  from  state  and  local  sales  and  use  taxes,  but  shall  be  sub¬ 
ject  to  a  special  tribal  sales  tax  levied  by  the  Tribal  Council 
equal  to  the  state  and  any  local  sales  tax  that  would  be  levied  in 
the  jurisdiction  encompassing  the  Reservation  but  for  this  exe^>- 
tion.  The  South  Carolina  sales  and  use  tax  laws,  regulations,  and 
rulings  shall  apply  to  the  special  tribal  sales  tax,  and  the  spe¬ 
cial  tribal  sales  tax  will  be  administered  and  collected  by  the 
South  Carolina  Tax  Commission.  The  South  Carolina  Tax  Commission 
will  separately  account  for  the  special  tribal  sale  tax,  and  the 
State  Treasurer  will  remit  the  special  tribal  sales  tax  revenues 
periodically  to  the  Tribe  at  no  cost  to  the  Tribe.  The  tribal 
sales  tax  shall  not  apply  to  retail  sales  occurring  on  the  Reser¬ 
vation  as  a  result  of  delivery  from  outside  the  Reservation  when 
the  gross  proceeds  of  sale  are  $100  or  less.  In  such  case,  the 
State  sale  tax  shall  apply.  The  Tribe  shall  impose  a  tribal  Use 
tax  on  the  storage,  use  or  other  consumption  on  the  Reservation  of 
tangible  personal  property  purchased  at  retail  outside  the  State 
when  the  vendor  does  not  collect  the  tax.  However,  any  use  taxes 
which  are  collected  by  a  vendor  which  is  not  located  in  the  state 
will  be  subject  to  state  use  taxes  and  the  use  tax  will  be  remit¬ 
ted  to  the  state  and  not  the  Tribe.  Any  use  taxes  not  collected 
by  the  vendor  and  remitted  to  the  state  will  be  subject  to  the 
Tribal  use  tax  and  must  be  collected  directly  by  the  Tribe. 

18.10  Payments  in  Lieu  of  Taxes.  The  Tribe  shall  pay  a 
fee  in  lieu  of  school  taxes.  That  fee  shall  be  determined  by  the 
county  in  the  same  manner  and  shall  be  the  same  amount  that  is 
paid  by  students  from  outside  the  county  entering  schools  in  the 
county.  The  fee  payable  by  the  Tribe  shall  be  reduced  by  any 
funds  received  by  the  government  for  Impact  Aid  under  20  U.S.C. 

236  et  seq.  or  any  other  federal  funds  designed  to  compensate 
school  districts  for  loss  of  revenue  due  to  the  non-taxability  of 
Indian  property.  Any  fee  paid  on  behalf  of  a  child  under  this 
section  will  be  excluded  from  federal  and  state  income  of  the 
child  or  his  family  for  federal  and  state  income  tax  purposes. 

18.11  Bstate  Taxes.  Members  of  the  Tribe  shall  be  li¬ 
able  for  payment  for  all  estate* and  inheritance  taxes#  except, 
however,  that  the  undistribitted  share  of  any  msMber  in^the  trust 


-41- 


I _ 


Digitized  by 


Google 


79 


fund  •stabllshed  pursuant  to  S  13.7  shall  ba  exao^t  froB  faderal 
and  stata  aatata  and  inheritance  taxes. 

18.12  Eligibility  for  Consideration  to  BecoBe  an  Enter- 

frise  Sons  or  General  Purpose  Foreign  trade  Zon^  Notwiihs^and- 
ng  the  provisions  o£  any  other  law  or  regulation r  the  Tribe  shall 
ba  eligible  to  becoBe,  sponsor  and  operate  (1)  an  "enterprise 
sone”  pursuant  to  title  Vll  of  the  Housing  and  Connunity  Develop- 
BMnt  Act  of  1987  (42  U.S.C.  11501-11505)  or  any  other  applicable 
Federal  (or  State)  laws  or  regulations;  or  (2)  a  "foreign- trade 
sone"  or  "subsone"  pursuant  to  the  Foreign  Trade  Zones  Act  of 
1934 r  as  asended  (19  D.S.C.  81a-81u)  and  the  regulations  thereun¬ 
der  r  to  the  ease  extent  as  other  federally  recognised  Indian 
Tribes. 

18.13  Indian  Tribal  Government  Tax  Status  Act.  The 
Indian  Tribal  (k>vernnent  Tax  Status  hct,  26  G.S.d.  I  *y67lr  applies 
to  the  Tribe  and  its  Reservation  for  South  Carolina  income  tax 
purposes  to  the  saae  extent  as  provided  in  the  Federal  laplenent- 
ing  legislation. 

19.  General  Provisions. 

T5TI  General  Aroncability  of  State  Law.  Except  as 
•spressly  othenrise  provid^  in  the  laplementing  legislation ,  the 
Tribe  and  its  nembers,  any  lands  or  natural  resources  owned  by  the 
Tribe,  and  any  land  or  natural  resources  held  in  trust  by  the 
United  States  or  by  any  other  person  or  entity  for  the  Tribe, 
shall  be  subject  to  the  laws  of  the  State  and  the  civil,  crisdnal 
and  regulatory  jurisdiction  of  the  State,  to  the  same  extent  as 
any  other  person  or  land  in  the  State. 

19.2  MonadBiyibility.  This  Agreement  represents  the 
cos^roadse  settloient  of  the  bribe's  clain,  and  no  tern,  condi¬ 
tion,  part,  or  provision  of  this  Agreesient  shall  be  deemed  an  ad¬ 
mission  of  liability  on  the  part  of  any  of  the  parties  to  this 
Agreement  or  the  holder  of  property  in  the  claim  area  in  any  pend¬ 
ing  or  future  suit  in  connection  with  the  Tribe's  claim.  ^ 

19.3  Impact  of  Subsequently  Enacted  La<^.  The  provi-  ^ 

sions  of  any  Federal  law  enacteo  after  the  date  o£  enactment  of  ^ 

the  Federal  law  implementing  this  Agreement  shall  not  apply  in  the 
State  if  such  provision  would  materially  affect  or  preempt  the 
application  of  the  laws  of  the  State,  including  application  of  the  » 

laws  of  State  to  lands  owned  by  or  held  in  trust  for  Indians,  or  ^ 

Indian  Nations,  tribes  or  bands  of  Indians.  However,  such  federal  a 

law  shall  apply  within  the  State  if  the  State  grants  its  approval  •• 

by  a  law  or  joint  resolution  enacted  by  the  (General  Assembly  of  ;) 

South  Carolina  and  signed  by  the  (Governor. 

19.4  Severability.  The  implementing  legislation  shall  * 

provide  that  if  the  provisions  of  Sections  4,  5  or  6  of  this  ^ 

Agreement,  once  incorporated  into  the  implementing  legislation, 
are  held  invalid,  then  all  of  the  implementing  legislation  is  in¬ 
valid.  Should  any  other  section  of  this  Agreement  be  held  invalid 
once  incorporated  into  the  implamenting  legislation,  the  remaining 
sections  of  the  implementing  legislation  shall  remain  in  full 
force  and  effect. 
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19.5  Subaecruent  j^endynf  to  th>  State  Act  or  Settle¬ 
ment  Aqre«pent.  The  Fe<ieral  laplementing  leglalatlon  shall  giva 
the  United  States'  consent  to  the  Tribe  end  the  State  to  amend  the 
Settlement  Agreement  and/or  the  State  Actr  provided  that  consent 
to  such  amendment  is  given  by  both  the  State  and  the  Tribe#  and 
that  such  amendment  relates  to: 

(1)  the  jurisdiction#  enforcement#  or  application 
of  civil,  criminal,  regulatory,  or  tax  laws  of  the  Tribe  and  the 
State; 

(2)  the  allocation  or  determination  of  governmen¬ 
tal  responsibility  of  the  State  and  the  Tribe  over  specified  sub¬ 
ject  natters  or  specified  geographical  areas#  or  both#  including 
provision  for  concurrent  jurisdiction  between  the  State  and  the 
Tribe; 

(3)  the  allocation  of  jurisdiction  between  the 
Tribal  courts  and  the  State  courts;  or 

(4)  technical  and  other  corrections  and  revisions 
to  conform  the  State  Act  and  the  Agreement  in  Principle  attached 
to  the  State  Act  to  the  Settlement  Agreement  incorporated  by  ref¬ 
erence  in  this  act. 

19.6  Effective  ^te  of  State  Act.  The  State  implement¬ 
ing  legislation  shall  provide  that  the  act  will  take  effect  when 
the  Governor  certifies  that  the  Counties  of  York  and  Lancaster 
have  taken  all  actions  required  of  them  by  the  Settlement  Agree¬ 
ment.  However,  the  Governor  may  not  make  the  certification  until 
the  Congress  of  the  United  States  has  passed  and  the  President  of 
the  United  States  has  signed  into  law  Federal  Implementing  legis¬ 
lation  which  he  also  certifies  as  consistent  with  the  Settlement 
Agreement . 
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1  INTRODUCED 

2  April  29,  1993 

4  S.  695 

5 

6  Introduced  by  SENATORS  Hayes,  Gregory,  Peeler, 

7  Short,  J.  Verne  Smith  and  Drummond 

8 

9  S.  Printed  4/29/93-H. 

10  Read  the  first  time  April  29,  1993. 

11  _ 

12 

13  STATEMENT  OF  ESTIHATED  FISCAL  IMPACT 

14 

15  1.  Estimated  Cost  to  State-First  Year  Ssee  below 

16  2.  Estimated  Cost  to  State-Annual 1y 

17  Thereafter  Ssee  below 

18 

19  Senate  Bill  695  Is  a  Joint  Resolution  that 

20  provides  for  payment  of  the  Catawba  Indian  Land 

21  Settlement  Claim.  The  bill  provides  for  transfer 

22  from  the  Insurance  Reserve  Fund  of  $12.5  million  to 

23  the  General  Fund  of  the  State.  This  transfer  would 

24  take  place  during  the  current  fiscal  year  and  must 

25  be  held  by  the  State  Treasurer  In  a  special  account 

26  to  be  paid  out  In  five  annual  Installments  to  the 

27  Secretary  of  the  United  States  Department  of  the 

28  Interior.  Interest  on  the  money  held  In  the 

29  special  account  Is  to  be  credited  to  the  General 

30  Fund.  After  final  payment  of  the  claim,  a  total  of 

31  five  payments  of  $2.5  million  must  be  transferred 

32  from  the  General  Fund  to  the  Insurance  Reserve 

33  Fund. 

34  The  primary  Impact  to  the  Insurance  Reserve  Fund 

35  would  be  approximately  $3,125,000  ($12.5  million  x 

36  5X  X  5  years).  An  additional  $1.2  million  -  $1.6 

37  million  In  Interest  loss  would  be  realized  by. the 

38  Insurance  Reserve  Fund  during  payback,  depending  on 

39  the  payback  schedule.  According  to  Insurance 

40  Reserve  Fund  officials,  this  loss  of  Interest  could 

41  be  significant  enough  to  cause  Insurance  premium 

42  adjustments  to  all  who  participate  In  the  Insurance 

43  Reserve  Fund  which  Includes  state  agencies,  school 

44  districts,  and  local  governments  until  such 
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1  payments  are  made  to  the  Insurance  Reserve  Fund. 

2  Further,  the  earnings  on  Interest  to  the  General 

3  Fund  would  not  equal  to  the  loss  to  the  Insurance 

4  Reserve  Fund  because  of  the  payout  schedule  and  the 

5  potential  for  pooled  investments. 

6  This  is  a  preliminary  impact  estimate.  The 

7  Insurance  Reserve  Fund  actuary  is  in  the  process  of 

8  determining  actual  impact  on  the  premium  structure. 

9 

10  Prepared  By:  Approved  By: 

-  —  11  K.  Earle  Powell  George  N.  Dorn,  Jr. 

12  State  Budget  Analyst  State  Budget  Division 
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1 

2 

3 

4 

5 

6 

7 

8 

9  A  JOINT  RESOLUTION 

10 

11  TO  PROVIDE  FOR  PAYMENT  OF  THE  CATAWBA  INDIAN  LAND 

12  SEHLENENT  CLAIM. 

13 

14  Be  It  enacted  by  the  General  Assembly  of  the  State 

15  of  South  Carolina: 

16 

17  SECTION  1.  There  is  transferred  from  the 

18  Insurance  Reserve  Fund  two  and  one-half  million 

19  dollars  to  the  General  Fund  of  the  State  for  the 

20  current  fiscal  year  which  must  be  held  by  the  State 

21  Treasurer  In  a  special  account  and  paid  to  the 

22  Secretary  of  the  United  States  Department  of  the 

23  Interior  for  a  portion  of  the  settlement  of  the 

24  Catawba  Indian  Land  Claim.  Interest  earned  on 

25  monies  held  In  the  special  account  Is  credited  to 

26  the  Insurance  Reserve  Fund.  Each  fiscal  year  for 

27  a  total  of  five  years  beginning  after  the  payment 

28  provided  In  this  section,  five  hundred  thousand 

29  dollars  plus  Interest  must  be  transferred  from  the 

30  general  fund  to  the  Insurance  Reserve  Fund.  The 

31  Interest  paid  to  the  Insurance  Reserve  Fund  must  be 

32  charged  from  the  date  of  the  payment  provided  In 

33  this  section  at  a  rate  determined  by  the  State 

34  Treasurer. 

35 

36  SECTION  2.  This  act  takes  effect  upon  approval 

37  by  the  Governor. 

38  . XX— - 
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1  AMENDED 

2  June  2,  1993 

4  S.  608 


6  Introduced  by  SENATORS  Hayes,  Gregory,  Peeler  and 

7  Short 

8 

9  S.  Printed  6/2/93--H. 

10  Read  the  first  time  April  28,  1993. 

11  _ 

12 

13 
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A  BILL 


TO  AMEND  THE  CODE  OF  LAWS  OF  SOUTH  CAROLINA,  1976, 
BY  ADDING  CHAPTER  16  TO  TITLE  27  SO  AS  TO  IMPLEMENT 
THE  SETTLEMENT  OF  CATAWBA  INDIAN  LAND  AND  OTHER 
CLAIMS  IN  SOUTH  CAROLINA. 

Amend  Title  To  Conform 

Be  it  enacted  by  the  General  Assembly  of  the  State 
of  South  Carolina: 

SECTION  1.  Title  27  of  the  1976  Code  is  amended 
by  adding; 


"CHAPTER  16 

The  Catawba  Indian  Claims  Settlement  Act 

Section  27-16-10.  This  chapter  is  known  as  'The 
Catawba  Indian  Claims  Settlement  Act'. 

Section  27-16-20.  The  Legislature  finds: 

(1)  The  Catawba  Indian  Tribe  has  filed  lawsuits 

in  both  the  United  States  District  Court  for  the 
District  of  South  Carolina,  claiming  possessory  : 

rights  to  certain  lands  in  South  Carolina  and  i 

trespass  damages  and  in  the  United  States  Court  of  g 

Federal  Claims  seeking  monetary  damages  against  the  ; 

United  States.  - 

(2)  The  pendency  of  these  lawsuits  has  resulted  ^ 

in  severe  economic  and  social  hardships  for  large 

numbers  of  landowners,  citizens,  and  communities  in 
the  State,  and  therefore  for  the  State  as  a  whole. 

If  these  claims  are  not  resolved,  further 

litigation  involving  tens  of  thousands  of 
landowners  would  be  likely. 
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1  (3)  The  Indian  claimants  and  the  State,  acting 

2  through  the  Governor,  have  reached  an  agreement  in 

3  principle  to  settle  their  differences  which 

4  constitutes  a  good  faith  effort  on  the  part  of  all 

5  parties  to  achieve  a  fair  and  just  resolution  of 

6  claims  which,  in  the  absence  of  this  settlement, 

7  could  be  pursued  through  the  courts  for  many  years 

8  to  the  detriment  of  the  State  and  all  its  citizens, 

9  including  the  Indians. 

10  (4)  The  implementation  of  the  settlement 

11  requires  legislation  by  the  Congress  of  the  United 

12  States  and  by  the  General  Assembly  of  South 

13  Carolina. 

14 

15  Section  27-16-30.  As  used  in  this  chapter: 

16  (1)  'Catawba  Claim  Area'  means  that  area  of 

17  approximately  one  hundred  forty-four  thousand  acres 

18  in  York,  Lancaster,  and  Chester  Counties  claimed  by 

19  the  Catawba  Tribe  under  the  Treaty  of  Pine  Tree 

20  Hill  in  1760  and  the  Treaty  of  Augusta  in  1763,  and 

21  surveyed  by  Samuel  Wylie  In  1764,  and  ceded  by  the 

22  Catawba  Indian  Tribe  to  South  Carolina  by  the 

23  Treaty  of  Nation  Ford  in  1840. 

24  (2)  'Catawba  Indian  Tribe,'  'Catawbas,'  or 

25  'Tribe'  means  the  Catawba  Indian  Tribe  of  South 

26  Carolina  as  constituted  in  aboriginal  times,  which 

27  was  party  to  the  Treaty  of  Pine  Tree  Hill  in  1760 

28  as  confirmed  by  the  Treaty  of  Augusta  in  1763, 

29  which  was  party  also  to  the  Treaty  of  Nation  Ford 

30  in  1840,  and  which  was  the  subject  of  the  Catawba 

31  Indian  Tribe  of  South  Carolina  Division  of  Assets 

32  Act,  enacted  September  29,  1959,  codified  at  25 

33  U.S.C.  Sections  931-938,  and  all  predecessors  and 

34  successors  in  interest,  including  the  Catawba 

35  Indian  Tribe  of  South  Carolina,  Inc. 

36  (3)  'Claim'  or  'Claims'  means  a  claim  which 

37  was  asserted  by  the  plaintiffs  in  either  suit,  and 

38  any  other  claim  which  could  have  been  asserted  by 

39  the  Catawba  Indian  Tribe  or  a  Catawba  Indian  of  a 

40  right,  title,  or  interest  in  property,  to  trespass 

41  or  property  damages,  or  of  a  hunting,  fishing,  or 

42  other  right  to  natural  resources,  if  the  claim  is 

43  based  upon  aboriginal  title,  recognized  title,  or 

44  title  by  grant,  patent,  or  treaty,  including  the 
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I  Treaty  of  Pine  Tree  Hill  of  1760,  the  Treaty  of 
?  Augusta  of  1763,  or  the  Treaty  of  Nation  Ford  of 
\  1840. 

i  (4)  'Executive  Committee'  means  the  body  of 

>  the  Catawba  Indian  Tribe  of  South  Carolina  composed 

>  of  the  Tribe's  executive  officers  as  selected  by 
’  the  Tribe  in  accordance  with  its  constitution. 

5  (5)  'Existing  Reservation'  means  that  tract 

'  of  approximately  six  hundred  thirty  acres  conveyed 
•  to  the  State  in  trust  for  the  Tribe  by  J.M.  Doby  on 
December  24,  1842,  by  deed  recorded  in  York  County 
-  Deed  Book  N,  pages  340-341. 

(6)  'Federal  implementing  legislation'  means 
all  appropriate  federal  legislation  necessary  to 
enact  and  effect  the  terms,  provisions,  and 
conditions  of  the  Settlement  Agreement. 

(7)  'General  Council'  means  the  membership  of 
the  Tribe  convened  as  the  Tribe's  governing  body 
for  the  purpose  of  conducting  tribal  business 
pursuant  to  the  Tribe's  constitution. 

(8)  'Internal  Matters'  or  'Internal  Tribal 
Matters'  are  matters  which  include,  but  are  not 
limited  to,  the  relationship  between  the  Tribe  and 
one  or  more  of  its  members,  the  conduct  of  Tribal 
government  over  members  of  the  Tribe,  or  the 
Tribe's  exercise  of  the  power  to  exclude 
individuals  from  its  Reservation. 

(9)  .  'Member'  means  individuals  who  are 
members  of  the  Tribe  as  determined  in  accordance 
with  the  federal  implementing  legislation. 

(10)  'Reservation'  or  'expanded  reservation' 
means  the  existing  reservation  and  lands  added  to 
the  Existing  Reservation  pursuant  to  the  federal 
implementing  legislation  which  will  be  held  in 
trust  by  the  Secretary. 

(11)  'Secretary  of  the  Interior'  or 
'Secretary'  means  the  Secretary  of  the  Department 
of  the  Interior  or  his  designee,  and  'Department' 
or  'Department  of  the -.Interior'  refers  to  the 
United  States  Department  of  the  Interior. 

(12)  'Settlement  Agreement'  means  the  written 
'Agreement  in  Principle'  reached  between  the  State 
and  the  Tribe  and  attached  to  the  copy  of  the  act 
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1  enacting  this  chapter  signed  by  the  Governor  and 

2  filed  with  the  Secretary  of  State. 

3  (13)  'State  Government'  or  'State'  means  South 

4  Carolina. 

5  (14)  'Suit'  or  'suits'  means  Catawba  Indian 

6  Tribe  of  South  Carolina  v.  State  of  South  Carolina. 

7  et  a1 . .  docketed  as  Civil  Action  No.  80-2050  and 

8  filed  In  United  States  District  Court  for  the 

9  District  of  South  Carolina;  and  Catawba  Indian 

10  Tribe  of  South  Carolina  v.  The  United  States  of 

11  America,  docketed  as  Civil  Action  No.  90-553L  and 

12  filed  with  the  United  States  Court  of  Federal 

13  Claims. 

14  (15)  'Termination  Act'  means  the  'Catawba 

15  Indian  Tribe  Division  of  Assets  Act,'  enacted 

16  September  21,  1959,  73  Stat.  592,  25  U.S.C.  Section 

17  931-938. 

18  (16)  'Transfer'  Includes,  but  Is  not  limited 

19  to,  a  voluntary  or  an  Involuntary  sale,  grant, 

20  lease,  allotment,  partition,  or  other  conveyance; 

21  a  transaction  the  purpose  of  which  was  to  effect  a 

22  sale,  grant,  lease,  allotment,  partition,  or 

23  conveyance;  and  an  act,  an  event,  or  a  circumstance 

24  that  resulted  In  a  change  In  title  to,  possession 

25  of,  dominion  over,  or  control  of  land  or  natural 

26  resources. 

27  (17)  'Tribal  Trust  Funds'  means  those  funds 

28  set  aside  In  trusts  established  by  the  Secretary 

29  for  the  benefit  of  the  Tribe  and  Its  members 

30  pursuant  to  the  federal  legislation  Implementing 

31  the  Settlement  Agreement. 

32 

33  Section  27-16-40.  The  Catawba  Tribe,  its 

34  members,  lands,  natural  resources,  or  other 

35  property  owned  by  the  Tribe  or  Its  members, 

36  Including  land,  natural  resources,  or  other 

37  property  held  In  trust  by  the  United  States  or  by 

38  any  other  person  or  entity  for  the  Tribe,  is 

39  subject  to  the  civil,  criminal,  and  regulatory 

40  jurisdiction  of  the  State,  Its  agencies,  and 

41  political  subdivisions  other  than  municipalities, 

42  and  the  civil  and  criminal  jurisdiction  of  the 

43  courts  of  the  State  to  the  same  extent  as  any  other 

44  person,  citizen,  or  land  In  the  State,  except  as 
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1  otherwise  expressly  provided  in  this  chapter  or  in 

2  the  federal  implementing  legislation. 

3 

4  Section  27-16-50.  (A)  The  General  Assembly 

5  recognizes  and  acknowledges  that  the  Settlement 

6  Agreement  requires  payment  to  the  Catawba  Indian 

7  Tribe  of  fifty  million  dollars  of  which  thirty-two 

8  million  dollars  is  to  be  contributed  by  the  federal 

9  government.  The  State  shall  contribute  twelve 

10  million,  five  hundred  thousand  dollars  toward  the 

11  settlement,  which  must  be  paid  in  five  annual 

12  payments  in  the  amount  of  two  million,  five  hundred 

13  thousand  dollars.  The  State's  initial  annual 

14  payment  must  be  made  within  ninety  days  after  the 

15  effective  date  of  the  implementing  legislation,  and 

16  the  State's  annual  payments  continue  on  the  same 

17  day  and  month  for  four  consecutive  years,  or  at  the 

18  option  of  the  State,  the  remaining  balance  of  the 

19  contribution  may  be  paid  in  full  at  any  time  within 

20  five  years  of  the  effective  date  of  this  chapter. 

21  (B)  The  State  Treasurer  shall  collect  all  local 

22  and  private  contributions  to  settlement  and  forward 

23  them  to  the  Secretary. 

24  (C)  Upon  completion  of  all  payments  into  the 

25  Trust  Funds  created  by  the  federal  implementing 

26  legislation  and  the  Settlement  Agreement,  at  least 

27  one-third  of  all  state,  local,  and  private  j 

28  contributions  must  be  paid  into  the  Education  Trust 

29  Fund.  I 

30  (D)  Private  payments  made  pursuant  to  Section  \ 

31  5.2  of  the  Settlement  Agreement  may  be  treated  at  ^ 

32  the  election  of  the  taxpayer  as  either  a  payment  in 

33  settlement  of  litigation  or  a  charitable 

34  contribution  for  state  income  tax  purposes. 

35  (E)  If  the  State's  contribution  of  twelve 

36  million,  five  hundred  thousand  dollars,  or  any  part 

37  of  it,  is  not  paid  as  scheduled,  the  Tribe,  or  the 

38  United  States  on  behalf  of  the  Tribe,  has  a  cause 

39  of  action  against  the  State  for  the  amount  not  paid 

40  when  due.  Suit  on  this  cause  of  action  may  be 

41  brought,  at  the  election  of  the  Tribe,  in  the  Court 

42  of  Common  Pleas  of  South  Carolina  or  in  the  United 

43  States  District  Court  for  the  District  of  South 

44  Carolina.  Until  the  entire  twelve  million,  five 
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1  hundred  thousand  dollars  is  paid,  the  State  waives 

2  any  Eleventh  Amendment  immunity  which  may  bar  a 

3  suit  in  the  United  States  District  Court  for  the 

4  District  of  South  Carolina,  but  this  waiver  applies 

5  only  to  the  cause  of  action  referred  to  In  this 

6  subsection. 

7  (F)  None  of  the  funds,  assets,  or  Income  from 

8  the  Tribal  Trust  funds  may  at  any  time  be  used  as 

9  a  basis  for  denying  or  reducing  funds  to  the  Tribe 

10  or  Its  members  under  federal,  state,  or  state 

11  funded  local  program,  and  distributions  from  the 

12  Tribal  Trust  Funds  may  be  used  as  matching  funds 

13  for  other  state,  local,  or  federal  grants  or  loans. 

14 

15  Section  27-16-60.  (A)  Any  transfer  of  land  or 

16  other  natural  resources  located  anywhere  within  the 

17  State,  from,  by,  or  on  behalf  of  the  Tribe 

18  including,  but  without  limitation,  a  transfer 

19  pursuant  to  a  treaty,  compact,  or  statute  of  any 

20  state.  Is  deemed  to  have  been  made  In  accordance 

21  with  the  laws  of  the  State. 

22  (B)  Any  transfer  of  land  or  other  natural 

23  resources  located  anywhere  within  the  State  from, 

24  by,  or  on  behalf  of  a  member  of  the  Tribe  or  a 

25  person  purporting  to  be  a  member  of  the  Tribe 

26  Including,  but  without  limitation,  a  transfer 

27  pursuant  to  a  treaty,  compact,  or  statute  of  a 

28  state.  Is  deemed  to  have  been  made  In  accordance 

29  with  the  laws  of  the  State. 

30  (C)  By  virtue  of  the  approval  and  ratification 

31  of  any  transfer  of  land  or  natural  resources 

32  affected  by  this  section,  all  claims  under  a 

33  statute  or  the  comir.on  law  of  a  state  against  the 

34  United  States,  a  state  or  subdivision  of  the  United 

35  States,  or  another  person  or  entity,  by  the  Tribe, 

36  any  of  Its  members  or  any  person  purporting  to  be 

37  a  member,  or  any  predecessors  or  successors  In 

38  Interest  thereof,  arising  at  the  time  of  or 

39  subsequent  to  the  transfer  and  based  on  any 

40  Interest  In  or  right  involving  the  land  or  natural 

41  resources.  Including  without  limitation  claims  for 

42  trespass  damages,  claims  for  use  and  occupancy,  or 

43  claims  for  damages  to  property,,  are  deemed 

44  extinguished  as  of  the  date  of  the  transfer. 
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1  (D)  Nothing  in  this  section  affects,  diminishes, 

2  or  eliminates  the  personal  claim  of  an  individual 

3  Indian  which  is  pursued  under  a  law  of  general 

4  applicability  that  protects  non-Indians  as  well  as 

5  Indians. 

6 

7  Section  27-16-70.  (A)  Except  as  provided  in 

8  this  section,  South  Carolina  shall  exercise 

9  exclusive  jurisdiction  over  all  crimes  under  the 

10  statutory  or  common  law  of  this  State. 

11  (B)  A  constitution  adopted  by  the  Tribe  may 

12  provide  for  a  tribal  court  with  criminal 

13  jurisdiction. 

14  (1)  If  a  tribal  court  with  criminal 

15  jurisdiction  is  created,  the  territorial 

16  jurisdiction  of  the  court  both  original  and 

17  appellate  must  be  limited  to  the  Reservation;  the 

18  jurisdiction  of  the  court  over  persons  must  be 

19  limited  to  members  of  the  Tribe;  and  the  subject 
.20  matter  jurisdiction  of  the  court  is  limited  to 

21  crimes  within  the  jurisdiction  of  the  state 

22  magistrates'  courts  and  to  any  additional 

23  misdemeanors  and  petty  offenses  specified  in  the 

24  ordinances  or  laws  adopted  by  the  Tribe.  The  fines 

25  and  penalties  for  the  offenses  may  not  exceed  the 

26  maximum  fines  and  penalties  that  a  state 

27  magistrate's  court  may  impose.  i 

28  (2)  In  all  cases  in  which  the  tribal  court  | 

29  has  jurisdiction  over  state  law,  its  jurisdiction  J 

30  must  be  concurrent  with  the  jurisdiction  of  the  ^ 

31  magistrates'  courts  of  the  State;  and  defendants  > 

32  shall  have  the  right  to  remove  the  cases  to  the 

33  magistrate's  court  or  appeal  their  convictions  in 

34  tribal  court  cases  to  the  General  Sessions  Court, 

35  in  the  same  manner  that  magistrate's  court 

36  decisions  may  be  appealed,  or  in  accordance  with 

37  procedures  the  General  Assembly  may  provide.  In 

38  cases  where  the  tribal  court  is  applying  those 

39  additional  ordinances  or  laws  described  in  item 

40  (1),  it  shall  have-exclusive  jurisdiction. 

41  (C)  For  the  purpose  of  enforcing  the  Tribe's 

42  powers  provided  by  this  chapter  and  the  federal 

43  implementing  legislation,  the  Tribe  may  employ 

44  peace  officers. 
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1  (1)  If  the  Tribe  elects  to-  employ  peace 

2  officers,  all  tribal  peace  officers  shall  undergo 

3  and  pass  the  same  course  of  training  required  of 

4  sheriff's  deputies  by  South  Carolina. 

5  (2)  The  State,  the  Counties  of  York  and 

6  Lancaster,  and  the  Tribe  shall  enter  into  a 

7  cross-deputization  agreement  whereby  tribal  law 

8  enforcement  officers  are  authorized  to  enforce 

9  state,  county,  and  tribal  law  within  the 

10  Reservation  against  members  and  nonmembers  of  the 

11  Tribe,  and  state  and  county  law  enforcement 

12  officers  are  authorized  to  enforce  state,  county, 

13  and  tribal  law  within  the  Reservation  against 

14  members  and  nonmembers  of  the  Tribe.  However,  if 

15  the  reservation  is  located  in  only  one  of  the  two 

16  counties,  only  the  sheriff  of  that  county  shall 

17  enter  into  a  cross  deputizatlon  agreement  as 

18  provided  in  this  section. 

19 

20  Section  27-16-80.  (A)  The  Tribe  may  provide  in 

21  its  constitution  for  a  Tribal  Court  having  civil 

22  jurisdiction  which  may  extend  up  to,  but  not 

23  exceed,  the  extent  provided  in  this  chapter  and  the 

24  federal  implementing  legislation.  The  Tribe  may 

25  have  a  court  of  original  jurisdiction,  as  well  as 

26  an  appellate  court. 

27  {\)  With  respect  to  actions  on  contracts,  the 

28  Tribal  Court  may  be  vested  with  jurisdiction  over 

29  an  action  on  a  contract: 

30  (a)  to  which  the  Tribe  or  a  member  of  the 

31  Tribe  is  a  party,  which  expressly  provides  in 

32  writing  that  the  Tribal  Court  has  concurren^t  or 

33  exclusive  jurisdiction. 

34  (b)  between  the  Tribe  or  a  member  of  the 

35  Tribe  and  other  parties  or  their  agents  who  are 

36  physically  present  on  the  Reservation  when  the 

37  contract  is  made,  and  which  is  to  be  performed  in 

38  part  on  the  Reservation  so  long  as  the  contract 

39  does  not  expressly  exclude  Jurisdiction  of  the 

40  Tribal  Court.  For  purposes  of  this  section,  the 

41  delivery  of  goods  or  the  solicitation  of  business 

42  on  the  Reservation  does  not  constitute  part 

43  performance  sufficient  to  confer  jurisdiction. 
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1  (c)  to  which  the  Tribe  or  a  member  of  the 

2  Tribe  is  a  party  where  more  than  fifty  percent  of 

3  the  services  to  be  rendered  are  performed  on  the 

4  Reservation,  so  long  as  the  contract  does  not 

5  expressly  exclude  jurisdiction  of  the  Tribal  Court. 

6  (2)  With  respect  to  actions  in  tort,  the 

7  Tribal  Court  may  be  vested  with  jurisdiction  over 

8  an  action  arising  out  of: 

9  (a)  an  intentional  tort,  as  defined  by 

10  South  Carolina  law,  committed  on  the  Reservation, 

11  in  which  recovery  is  sought  for  bodily  injuries  or 

12  damages  to  tangible  property  located  on  the 

13  Reservation. 

14  (b)  negl igent  tortious  conduct  occurring  on 

15  the  Reservation  or  conduct  occurring  on  the 

16  Reservation  for  which  strict  liability  may  be 

17  imposed,  excluding,  however,  accidents  occurring 

18  within  the  right-of-way  limits  of  a  highway,  road, 

19  or  other  public  easement  owned  or  maintained  by  the 

20  State  or  its  subdivisions  or  by  the  United  States, 

21  which  abuts  or  crosses  the  Reservation.  However, 

22  the  action  in  tort  involving  a  nonmember  of  the 

23  Tribe  as  defendant  may  be  removed  to  a  state  or 

24  federal  court  of  appropriate  jurisdiction  if  the 

25  amount  in  controversy  exceeds  the  jurisdictional 

26  limits  then  applicable  to  magistrate's  court  in 

27  South  Carolina. 

28  (3)  The  Tribal  Court  may  be  vested  with 

29  exclusive  jurisdiction  over  internal  matters  of  the 

30  Tribe. 

31  (4)  The  Tribal  Court  also  may  be  vested  with 

32  jurisdiction  over  domestic  relations  where  both 

33  spouses  to  the  marriage  are  members  of  the  Tribe 

34  and  both  reside  on  the  Reservation  or  last  resided 

35  together  on  the  Reservation  before  the  separation 

36  leading  to  their  divorce. 

37  (5)  The  Tribal  Court  also  may  be  vested  with 

38  jurisdiction  to  enforce  against  a  business  located 

39  on  the  Reservation  and  members  or  nonmembers 

40  residing  on  the  Reservation,  tribal  civil 

41  regulations  regulating  conduct  on  the  Reservation 

42  enacted  pursuant  to  Section  10.2  or  17  of  the 

43  Settlement  Agreement.  The  entity  or  person  is 

44  charged  with  notice  of  the  Tribe's  regulations 
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1  governing  conduct  on  the  Reservation  and  Is  subject 

2  to  the  enforcement  of  the  regulations  In  the  Tribal 

3  Court  unless  the  Tribe  specifically  has  exempted 

4  the  entity  or  person  from  any  or  all  regulation  or 

5  enforcement  In  Tribal  Court. 

6  (B)  The  original  jurisdiction  of  the  Tribal 

7  Court  over  the  matters  set  forth  In  subsections 

8  {A)(l)(b),  (A)(1)(c),  (A)(2),  and  (A)(4)  must  be 

9  concurrent  with  the  jurlsdfctlon  of  the  Court  of 

10  Common  Pleas  of  South  Carolina,  the  Family  Court, 

11  and  the  United  States  District  Court  for  South 

12  Carolina.  The  original  jurisdiction  of  the  Tribal 

13  Court  over  the  matters  set  forth  In  subsection 

14  (A)(1)(a)  must  be  concurrent  or  exclusive  depending 

15  upon  the  agreement  of  the  parties.  The  original 

16  jurisdiction  of  the  Tribal  Court  over  matters  set 

17  forth  In  subsection  (A)(3)  must  be  exclusive.  The 

18  original  jurisdiction  of  the  Tribal  Court  over 

19  matters  set  forth  In  subsection  (A)(5)  must  be 

20  exclusive  unless  the  Tribe  has  waived  exclusive 

21  jurisdiction  as  to  any  person  or  entity.  As  to  all 

22  sections  referred  to  In  this  subsection, 

23  jurisdiction  over  appeals.  If  any,  must  be  governed 

24  by  subsection  (D). 

25  (C)  The  Tribe  may  waive  Tribal  Court 

26  jurisdiction  or  the  application  of  tribal  laws  with 

27  respect  to  a  person  or  firm  residing,  doing 

28  business,  or  otherwise  entering  upon  the 

29  Reservation  or  contracting  with  the  Tribe.  A 

30  member  of  the  Tribe  also  may  waive  Tribal  Court 

31  jurisdiction  or  specify  In  the  contract  the  law  of 

32  an  appropriate  jurisdiction  to  govern  a  commercial 

33  transaction  or  the  interpretation  of  a  contract  to 

34  which  the  member  Is  a  party. 

35  (D)  (1)  All  final  judgments  entered  In  actions 

36  tried  In  Tribal  Court  are  subject  to  an  appeal  to 

37  the  Family  Court,  the  Court  of  Common  Pleas,  or  the 

38  United  States  District  Court,  depending  upon 

39  whether  that  court  would  have  had  jurisdiction  over 

40  th^  appealed  matter  had  It  been  commenced  In  that 

41  court,  if  all  of  the  following  circumstances  exist: 

42  (a)  A  party  to  the  suit  Is  not  a  member  of 

43  the  Tribe; 
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1  (b)  The  amount  in  controversy  or  the  cost 

2  of  complying  with  an  equitable  order  or  decree 

3  exceeds  the  jurisdictional  limits  then  applicable 

4  in  the  magistrates'  courts  of  South  Carolina; 

5  (c)  The  subject  matter  of  the  suit  does  not 

6  fall  within  subsection  (A)(1)(a)  if  jurisdiction  is 

7  exclusive  or  subsection  (A)(3)  or  (A)(5).  The 

8  Tribe  may  enlarge  the  right  of  appeal  to  include 

9  other  subject  matters  and  members  of  the  Tribe, 

10  subject  to  rules  and  procedures  the  applicable 

11  court  and  relevant  state  laws  may  provide. 

12  (2)  In  an  appeal,  the  court,  as  appropriate, 

13  may: 

14  (a)  enter  judgment  affirming  the  Tribal 

15  Court; 

16  (b)  dismiss  the  case  for  lack  of 

17  jurisdiction  of  the  Tribal  Court,  but  only  in  those 

18  cases  where  the  Tribal  Court  first  has  addressed 

19  the  issue  of  its  jurisdiction; 

20  (c)  reverse  or  remand  the  case  for  retrial 

21  or  reconsideration  in  Tribal  Court;  or 

22  (d)  grant  a  trial  de  novo  in  its  court. 

23  (3)  In  an  appeal,  a  trial,  or  a  trial  de 

24  novo,  the  reviewing  court  shall  apply  any 

25  regulation  enacted  pursuant  to  tribal  authority. 

26  (E)  (1)  In  cases  subject  to  subsection  (A)(2) 

27  or  (D),  all  final  judgments  of  the  Tribal  Court 

28  must  be  given  full  faith  and  credit  in  the  state 

29  court  with  appropriate  jurisdiction,  and  the  Tribal 

30  Court  shall  grant  full  faith  and  credit  to  state 

31  court  final  judgments. 

32  (2)  In  those  cases  which  are  not  subject  to 

33  subsection  (A)(2)  or  (D),  the  judgment  must  be 

34  reviewed  by  the  state  court  in  the  manner  provided 

35  in  the  Uniform  Arbitration  Act,  Section  15-48-10 

36  et.seq.  or,  if  appropriate,  by  the  federal  court  in 

37  the  manner  provided  in  the  United  States 

38  Arbitration  Act,  9  U.S.C.  1  et.  seq. 

39  (F)  (1)  The  Tribe  may  sue  or  be  sued,  in  a 

40  court  of  competent  jurisdiction.  However,  the 

41  Tribe  enjoys  sovereign  immunity  including  damage 

42  limits  and,  except  as  provided  in  this  subsection, 

43  immunity  from  seizure,  execution,  or  encumbrance  of 

44  properties,  to  the  same  extent  as  the  political 
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1  subdivisions  of  the  State  as  provided  in  the  South 

2  Carolina  Tort  Claims  Act,  Chapter  78  of  Title  15. 

3  With  respect  to  nonconsumer  liability  based  on 

4  contract,  however,  the  Tribe,  in  a  written 

5  contract,  may  provide  that  it  is  immune  from  suit 

6  on  that  contract  as  if  there  had  been  no  waiver  of 

7  sovereign  immunity. 

8  (2)  Notwithstanding  the  provisions  of  this 

9  subsection,  the  Tribe  is~  subject  to  suit  as 

10  provided  in  Section  27-16-120(8). 

11  (3)  The  Tribe  shall  procure  and  maintain 

12  liability  insurance  with  the  same  coverage  and 

13  limits  as  required  of  political  subdivisions  of  the 

14  State  by  Section  15-78-140(b) . 

15  (4)  An  action  alleging  tortious  conduct  by  an 

16  employee  of  the  Tribe  acting  within  the  scope  of 

17  his  duties  which  seeks  money  damages  against  the 

18  Tribe  must  name  only  the  Tribe  as  a  party 

19  defendant. 

20  (5)  A  settlement  or  judgment  in  an  action  or 

21  a  settlement  of  a  claim  filed  with  the  Tribe 

22  constitutes  a  complete  bar  to  further  action  by  the 

23  claimant  against  the  Tribe  by  reason  of  the  same 

24  occurrence. 

25  (6)  A  claimant  may  file  a  verified  claim  for 

26  damages  with  the  Tribe  before  filing  suit  but  is 

27  not  required  to  file  the  claim  as  a  prerequisite  to 

28  filing  suit. 

29  (a)  The  claim  must  set  forth  the 

30  circumstances  which  brought  about  the  loss,  the 

31  extent  of  the  loss,  the  time  and  the  place  the  loss 

32  occurred,  the  names  of  all  witnesses,  if  known,  and 

33  the  amount  of  the  loss  sustained. 

34  (b)  The  Tribe  shall  designate  an  employee 

35  or  office  to  accept  the  filing  of  claims.  Filing 

36  may  be  accomplished  by  receipt  by  the  Tribe's 

37  designee  of  certified  mailing  of  the  claims  or  by 

38  compliance  with  the  provisions  of  law  relating  to 

39  service  of  process. 

40  (c)  If  filed,  the  claim  must  be  received 

41  within  one  year  after  the  loss  was  or  should  have 

42  been  discovered. 

43  (d)  The  Tribe  has  one  hundred  eighty  days 

44  from  the  date  of  the  filing  of  the  claim  in  which 
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1  to  determine  whether  the  claim  is  allowed  or 

2  disallowed.  Failure  to  notify  the  claimant  of 

3  action  upon  the  claim  within  one  hundred  eighty 

4  days  after  the  filing  of  the  claim  is  considered  a 

5  disallowance  of  the  claim. 

6  (e)  While  the  filing  of  the  claim  is  not 

7  required  as  a  prerequisite  to  suit,  if  a  claimant 

8  files  a  claim,  he  may  not  institute  an  action  until 

9  after  the  occurrence  of  the  earliest  of  one  of  the 

10  following  three  events: 

11  (i)  passage  of  one  hundred  eighty  days 

12  from  the  filing  of  the  claim  with  the  Tribe; 

13  (ii)  Tribe's  disallowance  of  the  claim; 

14  (ill)  Tribe's  rejection  of  a  settlement 

15  offer. 

16  (7)  The  provisions  of  the  following  sections 

17  of  the  South  Carolina  Tort  Claims  Act  apply  to  the 

18  Tribe  to  the  same  extent  as  they  apply  to  the  State 

19  and  its  political  subdivisions: 

20  (a)  Section  15-78-100(c) ,  joint 

21  tortfeasors; 

22  (b)  Section  15-78-110,  statute  of 

23  limitations; 

24  (c)  Section  15-78-170,  survival  actions; 

25  (d)  Section  15-78-190,  applicability  of 

26  uninsured  or  underinsured  defendant  insurance. 

27  (8)  If  the  Tribe's  insurance  coverage  is 

28  inadequate  or  unavailable  to  satisfy  a  judgment 

29  within  the  limits  of  the  Tort  Claims  Act,  neither 

30  the  judgment  nor  any  other  process  may  be  levied 

31  upon  the  corpus  or  principal  of  the  Tribal  Trust 

32  Funds  or  upon  property  held  in  trust  for  the  Tribe 

33  by  the  United  States.  However,  the  Tribe  or  the 

34  Secretary  of  Interior  shall  honor  valid  orders  of 

35  a  federal  or  state  court  which  enters  money 

36  judgments  for  causes  of  action  against  the  Tribe 

37  arising  after  the  effective  date  of  this  chapter, 

38  by  making  an  assignment  to  the  judgment  creditor  of 

39  the  right  to  receive  income  out  of  the  next 

40  quarterly  payment  or  payments  of  income  from  the 

41  Tribal  Trust  Funds-. 

42  (G)  The  Indian  Child  Welfare  Act,  25  U.S.C.  § 

43  1901  et  seq.,  applies  to  Catawba  Indian  Children  as 

44  set  forth  in  the  federal  implementing  legislation. 
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1  (H)  If  no  Tribal  Court  Is  established  by  the 

2  Tribe,  the  State  shall  exercise  jurisdiction  over 

3  all  civil  and  criminal  causes  arising  out  of  acts 

4  and  transactions  occurring  on  the  Reservation  or 

5  involving  members  of  the  Tribe.  If  the  Tribe  does 

6  establish  a  Tribal  Court  pursuant  to  Section  27-16- 

7  70(B)  or  27-16-80(A),  Section  27-16-70{B)(2)  or  27- 

8  16-80  (B)  governs  whether  jurisdiction  is  exclusive 

9  or  concurrent. 

10 

11  Section  27-16-90.  (A)  The  State,  after 

12  obtaining  any  necessary  judicial  approval,  may 

13  convey  the  Existing  Reservation  to  the  United 

14  States  of  America. 

15  (B)  An  Expanded  Reservation  shall  be  created  in 

16  the  manner  prescribed  by  the  federal  implementing 

17  legislation  and  the  Settlement  Agreement.  This 

18  Expanded  Reservation  must  be  joined  with  the 

19  Existing  Reservation  to  form  the  new  tribal 

20  Reservation. 

21  (1)  (a)  The  total  area  of  the  Reservation  is 

22  limited  to  three  thousand  acres,  including  the 

23  Existing  Reservation,  but  the  Tribe  may  exclude 

24  from  this  limit  up  to  six  hundred  acres  of 

25  additional  land  if  the  land  is: 

26  (i)  within  rights-of-way  for  public 

27  roads  or  public  utilities  rendered  unusable  for 

28  development  by  the  easement  or  right-of-way; 

29  (ii)  within  the  one  hundred-year  flood 

30  plain  of  the  Catawba  River  as  defined  by  the 

31  Federal  Emergency  Management  Agency,  or  its 

32  successor; 

33  (iii)  nondevelopable  wetland  defined  or 

34  restricted  by  law  or  regulation  so  that  buildings, 

35  structures,  and  other  improvements  are  prohibited; 

36  (iv)  park  or  recreational  land 

37  accessible  to  the  public  and  dedicated  permanently 

38  to  public  use. 

39  (b)  After  completion  of  a  comprehensive 

40  development  plan  the  Tribe  may  seek  to  have  the 

41  permissible  area  of  the  Expanded  Reservation 

42  enlarged  to  a  maximum  of  three  thousand,  six 

43  hundred  acres,  plus  up  to  six  hundred  acres  of  land 

44  as  described  in  subitem  (a).  Expansion  must  be 
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1  approved  first,  however,  by  the  Secretary  and  then 

2  by  ordinance  of  the  county  council  governing  the 

3  area  where  the  additional  lands  are  to  be  acquired 

4  and  by  a  law  or  joint  resolution  enacted  by  the 

5  General  Assembly  and  signed  by  the  Governor  of 

6  South  Carolina. 

7  (2)  Before  placing  a  noncontiguous  tract  in 

8  Reservation  status,  the  Tribe,  in  consultation  with 

9  the  Secretary,  shall  submit  to  the  county  council 

10  in  a  county  where  it  proposes  to  purchase 

11  noncontiguous  tracts  for  Reservation  status  a 

12  Noncontiguous  Development  Plan  Application.  As 

13  used  in  this  item  'application'  is  as  described  in 

14  the  Settlement  Agreement. 

15  (3)  The  Tribe  shall  present  its  application 

16  to  the  county  council  of  each  county  in  which  the 

17  Secretary  proposes  to  purchase  noncontiguous  tracts 

18  to  be  placed  in  Reservation  status.  The  county 

19  council  shall  make  findings  on  the  extent  to  which 

20  the  application  has  met  the  criteria  set  forth  in 

21  the  Settlement  Agreement  and  recommend  to  the 

22  Governor  whether  or  not  the  application  should  be 

23  approved.  After  receiving  the  county  council's 

24  recommendation,  the  Tribe  may  modify  its 

25  application  and  resubmit  it  to  the  county  council 

26  or  present  it  to  the  Governor  for  approval.  Giving 

27  due  deference  to  the  recommendation  of  the  county 

28  council,  the  Governor  shall  review  the  application 

29  and  decide  whether  to  approve  or  disapprove  it  on  i 

30  the  basis  of  the  criteria  set  forth  in  the  i 

31  Settlement  Agreement.  Neither  the  county  council 's  > 

32  approval  nor  the  Governor's  approval  may  be 

33  withheld  unreasonably.  The  Governor's  final  action 

34  must  be  accompanied  by  a  written  statement  of 

35  reasons  and  is  reviewable  under  the  laws  of  the 

36  State. 

37  (4)  Upon  approval  by  the  Governor  of  the 

38  Tribe's  Application,  the  Secretary,  in  consultation 

39  with  the  Tribe,  may  proceed  to  place  noncontiguous 

40  tracts  in  Reservation  status  in  accordance  with  the 

41  application,  this  chapter,  and  the  terms  of  the 

42  Settlement  Agreement. 

43  (C)  The  Secretary  and  the  Tribe  shall  endeavor 

44  at  the  outset  to  acquire  contiguous  tracts  for  the 
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1  expanded  Reservation  in  the  area  referred  to  In  the 

2  Settlement  Agreement  as  the  'Primary  Expansion 

3  Zone'.  The  Primary  Expansion  Zone  lies  within  the 

4  area  bounded  by  S.  C.  Highway  No.  5  on  the  south 

5  running  northwesterly  to  Its  Intersection  with 

6  Springdale  Road  on  the  west  and  northeasterly  to 

7  the  Catawba  River  along  Sturgis  Road;  east  along 

8  the  Catawba  River  to  Its-  confluence  with  Sugar 

9  Creek;  north  along  Sugar  Creek  to  Its  Intersection 

10  with  S.  C.  Highway  No.  S-29-41,  Doby  Bridge  Road; 

11  with  S.  C.  Highway  S-29-41  to  Its  Intersection  with 

12  U.S.  Highway  No.  521;  with  U.S.  Highway  No.  521  In 

13  a  southerly  direction  to  Its  Intersection  with  S. 

14  C.  Highway  No.  S-29-55,  Van  Wyck  Road,  on  the  east; 

15  with  S.  C.  Highway  No.  S-29-55  to  Its  Intersection 

16  with  Twelve  Mile  Creek  on  the  south;  and  with 

17  Twelve  Mile  Creek  to  S.  C.  Highway  No.  5  on  the 

18  south.  This  area  Is  known  as  the  'Catawba 

19  Reservation  Primary  Expansion  Zone.' 

20  (D)  The  Secretary,  In  consultation  with  the 

21  Tribe,  may  elect  to  purchase  contiguous  tracts  In 

22  an  alternative  area  described  In  the  Settlement 

23  Agreement  as  the  Secondary  Expansion  Zone,  under 

24  the  conditions  provided  In  subsections  (B)(2)  and 

25  (3).  The  Secondary  Expansion  Zone  consists  of  the 

26  area  bounded  by  Sugar  Creek  on  the  west;  the 

27  Catawba  River  on  the  south  extending  to  the  Norfolk* 

28  Southern  Railway  trestle  on  the  west;  northerly 

29  with  the  railroad  right-of-way  to  Its  Intersection 

30  with  S.C.  S-46-329,  Brickyard  Road;  east  to  S.C. 

31  S-46-41,  Doby  Bridge  Road;  easterly  along  S.C. 

32  S-46-41  to  its  Intersection  with  Sugar  Creek.  This 

33  area  Is  known  as  the  'Catawba  Reservation  Secondary 

34  Expansion  Zone' . 

35  (E)  The  Primary  and  Secondary  Expansion  Zones  In 

36  subsections  (C)  and  (D)  are  the  preferred  and  only 

37  approved  zones  for  expansion  of  the  Reservation. 

38  However,  after  completing  a  comprehensive  plan  of 

39  development,  the  Tribe  may  propose  different  or 

40  additional  expansion  zones.  The  zone  first  must  be 

41  approved  by  the  Secretary,  then  by  ordinance  of  the 

42  county  council  where  the  zone  is  located,  and  by 

43  law  or  joint  resolution  enacted  by  the  General 

44  Assembly  of  South  Carolina  and  signed  by  the 
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1  Governor.  The  combined  area  of  all  land 

2  acquisitions,  including  land  in  specially  approved 

3  zones,  may  not  exceed  the  limits  imposed  by  this 

4  section. 

5  (F)  Before  the  Tribe's  comprehensive  planning 

6  process,  the  South  Carolina  Department  of  Highways 

7  and  Public  Transportation  shall  consult  with  the 

8  Tribe  about  planned  and  proposed  major  highways 

9  within  the  Primary  and  Secondary  Expansion  Zones  in 

10  the  manner  described  in  the  Settlement  Agreement. 

11  (G)  Before  the  Tribe's  comprehensive  planning 

12  process,  the  South  Carolina  Department  of  Health 

13  and  Environmental  Control  shall  consult  with  the 

14  Tribe  about  the  location  of  future  sewage  treatment 

15  facilities  that  may  serve  the  Primary  and  Secondary 

16  Expansion  Zones  in  the  manner  described  in  the 

17  Settlement  Agreement.  The  Tribe  is  responsible  for 

18  the  design,  construction,  operation,  and 

19  maintenance  of  its  own  sewage  collection  system  and 

20  for  the  cost  of  constructing  an  extension  line  and 

21  tap  to  the  transmission  line.  The  Tribe  also  is 

22  subject  to  fees  for  use  of  the  treatment  system  and 

23  transmission  line  and  subject  to  all  regulations 

24  imposed  on  users  of  the  system.  The  Department  of 

25  Health  and  Environmental  Control  shall  endeavor  to 

26  ensure  that  the  fees,  charges,  and  rules  are  the 

27  same  as  those  applied  to  municipal  users  of  the 

28  system.  If  the  Tribe  is  required  to  construct  an 

29  extension  line  to  connect  with  a  transmission  line,  , 

30  the  Tribe  may  charge  non-Reservation  users  along  : 

31  the  extension  line  reasonable  tap  and  user  fees.  } 

32  (H)  Except  as  provided  in  this  subsection,  the 

33  power  of  eminent  domain  must  not  be  used  by  a 

34  governmental  authority  in  acquiring  parcels  of  land 

35  for  the  benefit  of  the  Tribe,  whether  or  not  the 

36  parcels  are  to  be  part  of  the  Reservation.  All 

37  purchases  may  be  made  only  from  willing  sellers  by 

38  voluntary  conveyances,  except  if  the  ostensible 

39  owner  agrees  to  the  sale,  the  Secretary  may  use 

40  condemnation  proceedings  to  perfect  or  clear  title 

41  and  to  acquire  any  interests  of  putative  defendants 

42  whose  addresses  are  unknown  or  the  interests  of 

43  unborn  heirs  or  persons  subject  to  mental 

44  disability.  For  South  Carolina  income  tax 


[608] 


17 


Digitized  by  v^ooQle 


j 


102 


1  purposes,  the  conveyance  must  be  treated  In  the 

2  manner  provided  by  Internal  Revenue  Code  Section 

3  1033  if  the  federal  implementing  legislation 

4  provides  for  that  treatment  under  federal  law. 

5  Filing  and  recording  fees,  all  documentary  tax 

6  stamps,  and  other  fees  incident  to  the  conveyance 

7  of  real  estate  are  payabl_e  in  connection  with  the 

8  purchases  regardless  of  whether  the  property  is 

9  purchased  by  the  Tribe  or  by  the  United  States  in 

10  trust  for  the  Tribe.  Real  property  taxes  levied 

11  for  the  year  of  closing  must  be  prorated  and  paid 

12  at  closing,  or  if  the  amount  of  property  taxes  to 

13  be  due  then  cannot  be  calculated,  property  taxes 

14  must  be  estimated  and  escrowed  at  closing. 

15  (I)  The  purchase  of  land  specially  assessed  as 

16  agricultural  use  property  by  York  or  Lancaster 

17  County  shall  not  result  in  a  rollback  of  property 

18  taxes  if  the  property  is  placed  by  the  Tribe  in 

19  Reservation  status  within  one  year  of  the  date  of 

20  purchase.  If  specially  assessed  land  is  acquired 

21  and  not  made  part  of  the  Reservation  within  one 

22  year,  deferred  or  rollback  taxes  are  due  and 

23  payable  without  interest  to  the  county  treasurer. 

24  (J)  The  acquisition  of  lands  for  the  expanded 

25  Reservation  may  not  extinguish  easements  or 

26  rights-of-way  then  encumbering  the  lands  unless  the 

27  Secretary  or  the  Tribe  enters  into  a  written 

28  agreement  with  the  owners  terminating  the  easements 

29  or  rights-of-way.  The  Secretary,  with  the  approval 

30  of  the  Tribe,  has  the  power  to  grant  or  convey 

31  easements  and  rights-of-way  for  public  roads, 

32  public  utilities,  and  other  public  purposes  over 

33  the  Reservation.  Unless  the  Tribe  and  the  State 

34  agree  upon  a  valuation  formula  for  pricing 

35  easements  over  the  Reservation,  the  Secretary  is 

36  subject  to  proceedings  for  condemnation  and  eminent 

37  domain  to  acquire  easements  and  rights-of-way  for 

38  public  purposes  through  the  Reservation  under  the 

39  laws  of  South  Carolina  in  circumstances  where  no 

40  other  reasonable  access  is  available.  With  the 

41  approval  of  the  Tribe,  the  Secretary  also  may  grant 

42  easements  or  rights-of-way  over  the  Reservation  for 

43  private  purposes,  and  implied  easements  of 
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1  necessity  apply  to  all  lands  acquired  by  the  Tribe, 

2  unless  expressly  excluded  by  the  parties. 

3  (K)  Only  land  made  part  of  the  Reservation  is 

4  governed  by  the  special  jurisdictional  provisions 

5  set  forth  in  this  chapter  and  in  the  federal 

6  implementing  legislation. 

7 

8  Section  27-16-100.  (A)  The  Tribe  may  acquire 

9  parcels  of  real  estate  outside  the  Reservation  in 

10  the  manner  provided  by  the  federal  implementing 

11  legislation  and  the  Settlement  Agreement.  These 

12  parcels  must  not  be  part  of  the  Reservation, 

13  governed  by  the  special  jurisdictional  provisions 

14  set  forth  in  this  chapter,  or  subject  to  other 

15  special  attributes  on  account  of  their  ownership  by 

16  the  Tribe  as  a  corporate  entity  or  by  the  Secretary 

17  as  trustee  for  the  Tribe,  except  as  provided  in 

18  this  section. 

19  (1)  If  the  ownership  of  the  properties  by  the 

20  Secretary  or  the  Tribe  or  a  subentity  of  the  Tribe 

21  removes  the  property  from  ad  valorem  taxation, 

22  payments  must  be  made  by  the  Tribe  in  lieu  of 

23  taxation  that  are  equivalent  to  the  taxes  that 

24  otherwise  would  be  paid  if  the  property  were 

25  subject  to  levy. 

26  (2)  The  Tribe  may  lease,  sell,  mortgage, 

27  restrict,  encumber,  or  otherwise  dispose  of 

28  non-Reservation  lands  in  the  same  manner  as  other 

29  persons  and  entities  under  state  law.  The  Tribe  as  i 

30  landowner  shall  be  subject  to  the  same  obligations  | 

31  and  responsibilities  as  other  persons  and  entities  > 

32  under  state  and  local  law,  including  local  zoning 

33  and  land  use  laws  and  regulations. 

34  (B)  All  non-Reservation  properties  and  all 

35  activities  conducted  on  the  properties,  shall  be 

36  subject  to  the  laws,  ordinances,  taxes,  and 

37  regulations  of  the  State  and  its  political 

38  subdivisions,  except  as  specifically  provided  in 

39  this  chapter  and  the  federal  implementing 

40  legislation.  This  general  jurisdictional  principle 

41  shall  extend  to  non-Reservation  properties  held  by 

42  the  Tribe  as  a  corporate  entity  and  to  properties 

43  held  in  trust  by  the  United  States  designated  as 

44  non-Reservation  property  when  acquired.  The  laws. 
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ordinances,  taxes,  and  regulations  of  the  State  and 
its  subdivisions  shall  apply  to  non-Reservation 
properties  in  the  same  manner  as  the  laws, 
ordinances,  taxes,  and  regulations  apply  to  other 
properties  held  by  non-Indians  located  in  the  same 
jurisdiction. 

Section  27-16-110.  (A)  Except  as  specifically 
provided  in  the  federal  implementing  legislation 
and  this  chapter,  all  laws,  ordinances,  and 
regulations  of  South  Carolina  and  its  political 
subdivisions  govern  the  conduct  of  gambling  or 
wager  by  the  Tribe  on  and  off  the  Reservation. 

(B)  The  State  shall  govern  the  conduct  of  bingo 
under  Article  23,  Chapter  21  of  Title  12, 
Regulation  of  Bingo  Games,  including  regulations  or 
rulings  issued  in  relation  to  that  article,  except 
as  provided  by  the  special  bingo  license  to  which 
the  Tribe  is  entitled  in  accordance  with  this 
section  if  it  elects  to  sponsor  bingo  games  under 
the  special  license. 

(1)  For  purposes  of  conducting  the  game  of 
bingo,  the  Tribe  is  deemed  a  nonprofit  organization 
under  Article  23,  Chapter  21  of  Title  12. 

(2)  If  the  Tribe  elects  to  conduct  the  game 
of  bingo  either  on  or  off  the  reservation,  the 
Tribe  shall  obtain  a  license  from  the  South 
Carolina  Tax  Commission.  Based  on  the  Tribe's 
election,  the  Tribe  may  be  licensed  by  the  South 
Carolina  Tax  Commission  to  conduct  games  of  bingo 
under  a  regular  license  allowed  nonprofit 
organizations  or  under  the  special  license  provided 
by  this  section. 

(C)  The  Tribe  may  apply  to  the  South  Carolina 
Tax  Commission  for  a  special  bingo  license  in  lieu 
of  licenses  authorized  by  Article  23,  Chapter  21  of 
Title  12.  A  special  or  regular  license  must  be 
granted  if  the  Tribe  complies  with  licensing 
requirements  and  procedures.  The  special  license 
is  identical  in  all  respects  to  the  class  of 
license  permitting  the  highest  level  of  prizes 
allowed  by  law  and  carries  the  same  privileges  and 
duties  as  the  class  of  license  permitting  the 
highest  level  of  prizes  provided  by  law,  except: 
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1  (1)  The  frequency  of  the  sessions  must  be 

2  determined  by  the  Executive  Committee  but  must  be 

3  no  more  frequent  than  six  sessions  a  week,  with 

4  sessions  on  Sundays  prohibited  unless  state  law 

5  otherwise  expressly  allows  Sunday  sessions. 

6  (2)  The  amount  of  prizes  offered  each  session 

7  must  be  determined  by  the  Tribe,  but  must  not  be 

8  greater  than  one  hundred  thousand  dollars  for  any 

9  game . 

10  (3)  The  Tribe  shall  pay.  In  lieu  of  an 

11  admission,  a  head,  a  license,  or  any  other  bingo 

12  tax,  a  special  bingo  tax  equal  to  ten  percent  of 

13  the  gross  proceeds  received  during  each  session. 

14  No  other  federal,  state,  or  local  taxes  apply  to 

15  revenues  generated  by  the  bingo  games  operated  by 

16  the  Tribe.  All  revenues  derived  from  the  special 

17  bingo  tax  must  be  collected  by  the  South  Carolina 

18  Tax  Commission  and  deposited  with  the  State 

19  Treasurer  for  the  benefit  of  the  General  Fund  of 

20  South  Carolina. 

21  (4)  At  least  fifty  percent  of  the  gross 

22  proceeds  received  by  the  Tribe  during  a  calendar 

23  quarter  must  be  returned  to  the  players  In  the  form 

24  of  prizes.  For  purposes  of  this  section,  'gross 

25  proceeds'  does  not  include  the  ten  percent  special 

26  bingo  tax. 

27  (5)  The  Tribe  is  entitled  to  two  bingo 

28  licenses,  and  these  licenses  may  be  used  to  operate 

29  at  two  locations  only.  They  are  not  assignable  to  . 

30  any  other  entity  or  individual.  i 

31  (6)  The  net  proceeds  derived  by  the  Tribe  > 

32  from  the  conduct  of  bingo  may  be  used  for  any 

33  purpose  authorized  by  the  Tribe. 

34  (D)  The  Tribe  may  elect  to  operate  one  of  the 

35  games  under  a  special  bingo  license  off  the 

36  Reservation  and  not  within  the  one  hundred 

37  forty-four  thousand  acre  Catawba  Claim  Area,  but 

38  before  doing  so,  it  first  must  obtain  the  approval 

39  of  the  governing  authority  of  the  county  and  any 

40  municipality  in  which  it  seeks  to  locate  the 

41  facility.  If  the  Tribe  elects  to  operate  one  or 

42  both  of  the  games  off  the  Reservation  but  within 

43  the  one  hundred  forty-four  thousand  acre  Catawba 

44  Claim  Area,  it  shall  do  so  in  an  area  zoned 
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1  compatibly  for  commercial  activities  after 

2  consulting  with  the  municipality  or  county  where  a 

3  facility  is  to  be  located. 

4  (E)  The  sponsor  and  promoter  of  the  bingo  games 

5  is  the  Catawba  Indian  Tribe,  and  all  profits  gained 

6  from  the  enterprise  accrue  to  the  Tribe.  The  South 

7  Carolina  Tax  Commission,  or  its  regulatory 

8  successor,  has  the  power  to  administer,  oversee, 

9  and  regulate  all  bingo  games  sponsored  and 

10  conducted  by  the  Tribe,  audit  and  enforce  the 

11  operation  of  the  games,  and  assess  and  collect 

12  taxes,  interest,  and  penalties  in  accordance  with 

13  the  laws  and  regulations  of  the  State  as  they  apply 

14  to  the  Tribe.  The  South  Carolina  Tax  Commission, 

15  or  its  regulatory  successor,  has  the  right  to 

16  suspend  or  revoke  the  Tribe's  bingo  license  or 

17  special  bingo  license  if  the  Tribe  violates  the  law 

18  with  regard  to  conducting  the  game.  However,  the 

19  Tax  Commission,  or  its  regulatory  successor,  hrst 

20  shall  notify  the  Tribe  of  violations  and  provide 

21  the  Tribe  with  an  opportunity  to  correct  the 

22  violations  before  its  license  may  be  revoked. 

23  Failure  to  pay  bingo  taxes,  interest,  or  penalties 

24  may  be  grounds  for  license  revocation. 

25  (F)  A  license  of  the  Tribe  to  conduct  bingo  must 

26  be  revoked  if  the  game  of  bingo  is  no  longer 

27  licensed  by  the  State.  If  the  State  resumes 

28  licensing  the  game  of  bingo,  the  Tribe's  license  or  ' 

29  special  license  must  be  reinstated  if  the  Tribe 

30  complies  with  all  licensing  requirements  and 

31  procedures. 

32  (G)  The  Tribe  may  permit  on  its  Reservation 

33  video  poker  or  similar  electronic  play  devices  to 

34  the  same  extent  that  the  devices  are  authorized  by 

35  state  law.  The  Tribe  is  subject  to  all  taxes, 

36  license  requirements,  regulations,  and  fees 

37  governing  electronic  play  devices  provided  by  state 

38  law,  except  if  the  reservation  is  located  in  a 

39  county  or  counties  which  prohibit  the  devices 

40  pursuant  to  state  law,  the  Tribe  nonetheless  must 

41  be  permitted  to  operate  the  devices  on  the 

42  Reservation  if  the  governing  body  of  the  Tribe  so 

43  authorizes,  .  subject  to  all  taxes,  license 
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1  requirements,  regulations,  and  fees  governing 

2  electronic  play  devices  provided  by  state  law. 

3  (H)  If  the  Tribe  elects  to  sponsor  and  conduct 

4  games  of  bingo  under  a  regular  license  allowed 

5  nonprofit  organizations  under  Article  23,  Chapter 

6  21  of  Title  12,  the  Tribe  must  be  taxed  as  a 

7  nonprofit  corporation  under  that  article. 

8 

9  Section  27-16-120.  (A)  The  Tribe  shall 

10  Incorporate  by  reference  and  adopt  the  York  County 

11  Building  Code  and  may  contract  with  York  County  for 

12  the  services  necessary  to  enforce.  Inspect,  and 

13  regulate  compliance  with  Its  code.  The  services 

14  must  be  provided  at  no  charge  by  York  County  as  an 

15  In-kind  contribution  toward  settlement.  In 

16  addition,  those  local  jurisdictions  which  exact  a 

17  fee,  a  permit,  or  Inspection  services  shall  waive 

18  the  fees  otherwise  charged  for  building  permit  or 

19  Inspection  services  on  the  Reservation.  The  Tribe 

20  Is  empowered,  but  not  required,  to  adopt  building 

21  code  provisions  to  be  applied  on  the  Reservation  In 

22  addition  to,  but  not  In  derogation  of,  the  York 

23  County  Building  Code. 

24  (B)  All  state  and  local  environmental  laws  and 

25  regulations  apply  to  the  Tribe  and  to  the 

26  Reservation  and  are  fully  enforceable  by  all 

27  relevant  state  and  local  agencies  and  authorities. 

28  Similarly,  all  requirements  that  a  license,  permit, 

29  or  certificate  be  obtained  from  a  state  or  local 

30  agency  also  apply  to  the  Tribe  and  to  the  i 

31  Reservation.  This  provision  extends  without  * 

32  limitation  to  all  environmental  laws  aind 

33  regulations  adopted  In  the  future. 

34  (1)  The  Tribe,  the  Executive  Committee,  and 

35  all  members  of  the  Tribe  have  the  same  status  as 

36  other  citizens  or  groups  of  citizens  to  contest, 

37  object  to,  or  Intervene  In  a  proceeding  or  an 

38  action  In  which  environmental  regulations  are  being 

39  made,  adjudicated,  or  enforced  or  In  which 

40  licenses,  permits,  or  certificates  of  convenience 

41  and  necessity  are  being  Issued  by  an  agency  of  the 

42  State  or  a  local  government  and  no  special  or 

43  preferential  status  under  any  laws. 
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1  (2)  The  Tribe  has  the  authority  to  impose 

2  regulations  applying  higher  environmental  standards 

3  to  the  Reservation  than  those  imposed  by  state  law 

4  or  by  local  governing  bodies.  However,  tribal 

5  regulations  apply  only  to  the  Reservation  and  not 

6  to  property  surrounding  the  Reservation  or 

7  non-Reservation  property  or  to  the  use  of  the 

8  Catawba  River.  Tribal  regulations  also  do  not 

9  apply  to  activities  or  uses  off  the  Reservation, 

10  even  if  those  activities  affect  air  quality  on  the 

11  Reservation. 

12  (3)  The  Tribe  is  not  authorized  to  invoke 

13  sovereign  immunity  against  a  suit,  a  proceeding,  or 

14  an  enforcement  action  involving  state  or  local 

15  environmental  laws  or  regulations  and  is  subject  to 

16  all  enforcement  orders,  restraining  orders,  fees, 

17  fines,  injunctions,  judgments,  and  other  corrective 

18  or  remedial  measures  imposed  by  the  laws.  This 

19  section  does  not  impose  different  standards  or 

20  requirements  on  the  Tribe  or  the  Secretary,  when 

21  acting  on  the  Tribe's  behalf,  than  would  be  applied 

22  to  a  private  corporation. 

23  (C)  With  respect  to  a  land  use  regulation  within 

24  the  Reservation,  the  Tribe  has  the  power  to  adopt 

25  and  enforce  a  land  use  plan  after  consultation  with 

26  York  and  Lancaster  Counties  for  those  parts  of  the 

27  Reservation  located  in  those  respective 

28  jurisdictions.  The  Tribe  and  the  affected 

29  governing  bodies  shall  follow  the  substantive 

30  considerations  and  consultative  procedures 

31  described  in  the  Settlement  Agreement. 

32  (D)  All  public  health  codes  of  South  Carolina 

33  and  any  county  in  which  the  Reservation  is  located 

34  are  applicable  on  the  Reservation. 

35  (E)  Hunting  and  fishing,  on  or  off  the 

36  Reservation,  must  be  conducted  in  compliance  with 

37  the  laws  and  regulations  of  South  Carolina. 

38  Members  of  the  Tribe  are  subject  to  all  state  and 

39  local  regulations  governing  hunting  and  fishing  on 

40  and  off  the  Reservation.  However,  for  ninety-nine 

41  years  following  the  effective  date  of  this  chapter, 

42  members  of  the  Tribe  are  entitled  to  personal  state 

43  hunting  and  fishing  licenses  without  payment  of 

44  fees.  The  Tribe  and  its  members  are  subject  to  the 
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1  same  fees  and  requirements  as  all  other  citizens  of 

2  the  State  in  applying  for  and  obtaining  commercial 

3  hunting  and  fishing  licenses.  The  Tribe  has  the 

4  authority  to  impose  hunting,  fishing,  and  wildlife 

5  rules  and  regulations  on  the  Reservation  that  are 

6  stricter  than  those  adopted  by  the  State. 

7  (F)  The  littoral  and  riparian  rights  of  the 

8  Catawba  Indian  Tribe  in  the  Catawba  River  or  in 

9  other  streams  or  waters  crossing  their  lands  do  not 

10  differ  in  any  respect  from  the  rights  of  other 

11  owners  whose  land  abuts  nontidal  bodies  of  water  or 

12  nontidal  water  courses  in  South  Carolina.  The 

13  rights  and  obligations  covered  by  this  subsection 

14  include,  but  are  not  limited  to,  those  described  in 

15  the  Settlement  Agreement.  These  qualifications 

16  apply  to  the  Existing  Reservation,  lands  acquired 

17  for  the  Expanded  Reservation,  other  lands  acquired 

18  by  or  for  the  benefit  of  the  Tribe,  and 

19  non-Reservation  lands. 

20  (G)  Alcohol  is  prohibited  on  the  Reservation 

21  unless  the  Tribe  adopts  laws  or  ordinances 

22  permitting  the  sale,  possession,  or  consumption  of 

23  alcohol  on  the  Reservation.  If  the  Tribe  adopts 

24  the  laws  or  ordinances,  they  must  incorporate  all 

25  state  standards  and  regulations  regarding  hours, 

26  sales  to  minors,  employment,  consumption, 

27  possession,  and  standards  for  licensing.  However, 

28  the  Tribe  may  impose  stricter  standards  and 

29  regulations  than  those  prescribed  by  state  law.  If 

30  beer,  wine,  and  alcoholic  liquor  are  sold  on  the  i 

31  Reservation,  licenses  must  be  issued  by  the  State  * 

32  in  accordance  with  South  Carolina  law,  and  all 

33  beer,  wine,  and  alcoholic  liquor  taxes  must  be  paid 

34  to  the  State  in  accordance  with  South  Carolina  law. 

35 

36  Section  27-16-130.  (A)  The  Tribe,  its  members, 

37  the  Tribal  Trust  Funds,  and  other  persons  or 

38  entities  affiliated  with  or  owned  by  the  Tribe, 

39  members  of  the  Tribe,  or  the  Tribal  Trust  Funds, 

40  whether  a  resident,  located,  or  doing  business  on 

41  or  off  the  Reservation,  are  subject  to  all  state 

42  and  local  taxes,  sales  taxes,  real  and  personal 

43  property  taxes,  excise  taxes,  estate  taxes,  and  all 

44  other  taxes,  licenses,  levies,  and  fees,  except  as 
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1  expressly  provided  in  this  section  or  the  federal 

2  Implementing  legislation.  Any  other  person  or 

3  business  entity  which  locates,  operates,  or  does 

4  business  on  the  Reservation  Is  subject  without 

5  exception  to  a11  state  and  local  taxes,  licenses, 

6  and  fees,  unless  otherwise  expressly  provided  In 

7  this  chapter.  To  the  extent  the  Tribe  may  be 

8  subject  to  taxes  under  this  section,  the  Tribe  must 

9  be  taxed  as  If  It  were  a  business  corporation 

10  Incorporated  under  the  laws  of  South  Carolina 

11  unless  otherwise  expressly  provided. 

12  (B)  If  the  Tribe  elects  to  sponsor  and  conduct 

13  games  of  bingo  under  the  special  bingo  licenses 

14  under  Section  27-16-110,  (C)  the  gross  revenues 

15  generated  by  the  bingo  games  must  be  subject  to  the 

16  ten  percent  tax  levy  specified  In  that  section 

17  exclusively,  and  no  other  federal,  state,  or  local 

18  taxes  apply  to  revenues  generated  by  the  bingo 

19  games  which  are  received  by  the  Tribe. 

20  (C)  (1)  Income  of  the  Tribe,  subdivisions  and 

21  governmental  agencies  of  the  Tribe,  Including 

22  entitles  owned  by  the  Tribe  or  the  federal 

23  government  on  behalf  of  the  Tribe,  the  Tribal  Trust 

24  funds,  and  tax  revenues  collected  by  the  Tribe  by 

25  levy  or  assessment  which  are  nontaxable  for  federal 

26  Income  tax  purposes  because  of  the  Tribe's  status 

27  as  a  recognized  or  restored  Indian  tribe  also  are 

28  nontaxable  for  purposes  of  state  Income  taxes  or 

29  local  Income  taxes. 

30  (2)  Members  of  the  Tribe  are  liable  for 

31  payment  of  state  and  local  Income  taxes  to  the  same 

32  extent  as  any  other  person  In  the  State,  except 

33  Income  earned  by  members  of  the  Tribe  for  work 

34  performing  governmental  functions  solely  on  the 

35  Reservation  Is  exempt  for  ninety-nine  years  from 

36  the  effective  date  of  this  chapter.  Income  earned 

37  by  members  of  the  Tribe  from  the  sale  of  Catawba 

38  Indian  pottery  and  artifacts,  on  or  off  the 

39  Reservation,  which  are  made  by  members  of  the  Tribe 

40  are  exempt  from  state  and  local  Income  taxes.  No 

41  funds  distributed  pursuant  to  the  Per  Capita 

42  Payment  Trust  Fund  created  by  the  federal 

43  Implementing  legislation  are  subject  at  the  time  of 

44  distribution  to  state  or  local  Income  taxes. 
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1  However,  income  subsequently  earned  on  shares 

2  distributed  to  members  of  the  Tribe  is  subject  to 

3  the  same  state  and  local  income  taxes  as  other 

4  persons  in  the  State  pay. 

5  (3)  A  person  or  other  entity  not  exempt  from 

6  income  taxes  under  items  (1)  and  (2)  are  liable  for 

7  all  federal,  state,  and  local  income  taxes 

8  otherwise  due  regardless  of  whether  or  not  they  are 

9  doing  business  on  the  Reservation. 

10  (D)  (1)  All  lands  held  in  trust  by  the  United 

11  States  for  the  Tribe  as  part  of  the  Reservation, 

12  all  nonresidential  buildings,  fixtures,  and  real 

13  property  Improvements  owned  by  the  Tribe  or  held  in 

14  trust  by  the  United  States  for  the  Tribe  on  the 

15  Reservation  are  exempt  from  a11  property  taxes 

16  levied  by  the  State,  a  county,  a  school  district, 

17  and  a  special  purpose  district.  If  the  Tribe  owns 

18  a  partial  interest  in  property  or  a  business,  the 

19  property  tax  exemption  provided  in  this  section  is 

20  applicable  to  the  extent  of  the  Tribe's  interest. 

21  (2)  (a)  Single  and  multi -family  residences, 

22  including  mobile  homes,  situated  on  the  Reservation 

23  are  exempt  from  all  property  taxes  levied  by  the 

24  State,  a  county,  a  school  district,  and  a  special 

25  purpose  district  if  all  the  following  apply: 

26  (i)  They  are  owned  by  the  Tribe,  members 

27  of  the  Tribe,  or  Tribal  Trust  Funds. 

28  (ii)  For  single  family  residences,  if 

29  they  are  occupied  by  a  member  of  the  Tribe  or  the 

30  surviving  spouse  of  a  deceased  member  of  the  Tribe. 

31  (ill)  For  multifamily  residences: 

32  (a).  If  the  property  is  valued  on  a  per 

33  unit  basis,  those  units  which  are  occupied  by  a 

34  member  of  the  Tribe  or  the  surviving  spouse  of  a 

35  deceased  member  or  are  unoccupied  are  exempt  from 

36  property  taxes.  All  other  occupied  units  are 

37  subject  to  property  taxes  to  the  same  extent  that 

38  similar  property  is  assessed  and  taxed  elsewhere  in 

39  the  same  jurisdiction.  Occupancy  is  determined  on 

40  the  assessment  date  for  the  property. 

41  (b).  If-the  property  is  not  valued  on 

42  a  per  unit  basis,  the  property  is  exempt  from 

43  property  taxes  based  on  the  percentage  of  units 

44  which  are  occupied  by  a  member  of  the  Tribe  or  the 
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1  surviving  spouse  of  a  deceased  member  of  the  Tr1be> 

2  and  the  property  Is  subject  to  property  taxes  to 

3  the  same  extent  that  similar  property  Is  assessed 

4  and  taxed  elsewhere  In  the  same  Jurisdiction  based 

5  on  the  percentage  of  units  not  so  occupied.  In 

6  calculating  the  value,  unoccupied  units  must  not  be 

7  considered.  Occupancy  Is  determined  on  the 

8  assessment  date  for  the  property. 

9  (1v)  Rental  property  constructed  by  the 

10  Tribe  on  the  reservation  through  an  Indian  Housing 

11  Authority  which  Is  financed  by  HUD  Is  exempt  from 

12  all  property  taxes.  In  lieu  of  the  taxes,  the 

13  authority  may  agree  to  make  payments  to  the  county 

14  or  a  political  subdivision  for  Improvements, 

15  services,  and  facilities  furnished  by  the  county  or 

16  political  subdivision  for  the  benefit  of  the 

17  housing  project.  However,  the  payments  may  not 

18  exceed  the  estimated  cost  to  the  county  or 

19  political  subdivision  of  the  Improvements, 

20  services,  or  facilities  furnished. 

21  (c)  For  purposes  of  this  section,  residential 

22  property  Is  deemed  to  be  owned  by  a  member  of  the 

23  Tribe  If  the  member  or  the  surviving  spouse  of  a 

24  member  owns  at  least  a  one-half  undivided  Interest 

25  In  the  property,  and  a  unit  Is  deemed  occupied  by 

26  members  of  the  Tribe  If  at  least  one  member  or  the 

27  surviving  spouse  of  a  member  Is  living  In  the 

28  single-family  residence  or  In  a  unit  of  4 

29  multi-family  residence. 

30  (3)  All  buildings,  fixtures,  and  real 

31  property  Improvements  located  on  the  Reservation 

32  which  are  not  exempt  from  real  property  taxes  under 

33  Items  (1)  or  (2)  are  subject  to  all  property  taxes 

34  levied  by  the  State,  a  county,  a  school  district, 

35  a  special  purpose  district,  and  any  other  political 

36  subdivision  to  the  same  extent  that  similar 

37  buildings,  fixtures,  or  Improvements  are  assessed 

38  and  taxed  elsewhere  In  the  same  Jurisdiction. 

39  However,  the  underlying  land  or  leasehold  In  the 

40  land  Is  not  subject  to  real  property  taxes.  All 

41  buildings,  fixtures,  and  Improvements  subject  to 

42  real  property  taxes  are  eligible  for  a  tax 

43  abatement  or  temporary  exemption  allowed  new 

44  business  Investments  to  the  same  extent  as  similar 
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1  properties  qualify  for  exemption  or  abatement  in 

2  the  same  county. 

3  (4)  The  Tribe  is  authorized  to  levy  taxes  on 

4  buildings,  fixtures,  improvements,  and  personal 

5  property  located  on  the  Reservation,  even  though 

6  the  properties  may  be  exempt  from  property  taxation 

7  by  the  State  or  its  subdivisions,  and  may  use  the 

8  tax  revenues  for  appropriate  tribal  purposes.  The 

9  Tribe  also  may  exempt  or  abate  the  taxes.  York  and 

10  Lancaster  Counties  and  the  South  Carolina  Tax 

11  Commission  shall  provide  the  necessary  assistance 

12  to  the  Tribe  if  the  Tribe  chooses  to  assess  tribal 

13  real  property  taxes  as  if  they  were  property  taxes 

14  imposed  by  a  political  subdivision. 

15  (5)  Real  property  and  improvements  owned  by 

16  the  Tribe  or  by  members  of  the  Tribe,  or  both,  and 

17  not  located  on  the  Reservation  are  subject  to  all 

18  property  taxes  levied  by  the  State,  the  county,  the 

19  school  district,  special  purpose  districts,  and  any 

20  other  political  subdivisions  where  the  property  is 

21  located. 

22  (6)  To  the  extent  that  any  non-Reservation 

23  real  property  held  in  trust  by  the  Secretary  is  not 

24  taxable  for  property  tax  purposes,  it  is  subject  to 

25  the  payment  of  a  fee  or  fees  by  the  Tribe  in  an 

26  amount  equivalent  to  the  real  property  tax  that 

27  would  have  been  paid  to  the  applicable  taxing 

28  authority  if  the  property  had  not  been  held  in 

29  trust. 

30  (E)  (1)  All  personal  property  owned  by  the 

31  Tribe  during  ninety-nine  years  from  the  effective 

32  date  of  this  chapter  and  used  solely  on  the 

33  Reservation  is  exempt  from  personal  property  taxes 

34  levied  by  the  State,  a  county,  a  school  district, 

35  a  special  purpose  district,  and  any  other  political 

36  subdivision.  However,  motor  vehicles  owned  by  the 

37  Tribe  during  the  ninety-nine-year  period  are  exempt 

38  from  personal  property  taxes  even  if  used  off  the 

39  Reservation. 

40  (2)  All  personal  property  owned  by  members  of 

41  the  Tribe  is  subject"  to  personal  property  taxes 

42  levied  by  the  State,  a  county,  a  school  district, 

43  a  special  purpose  district,  and  any  other  political 
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1  subdivisions  where  the  property  is  deemed  to  be 

2  located. 

3  (3)  All  personal  property  located  on  the 

4  Reservation  which  is  not  exempt  from  personal 

5  property  taxes  under  item  (1)  is  subject  to 

6  personal  property  taxes  levied  by  the  State,  a 

7  county,  a  school  district,  a  special  purpose 

8  district,  and  any  other,  political  subdivision 

9  encompassing  the  Reservation  to  the  same  extent 

10  that  similar  personal  property  is  assessed  and 

11  taxed  elsewhere  in  the  jurisdiction. 

12  (4)  For  purposes  of  subsection  (D)  and  this 

13  subsection,  the  determination  of  whether  the  Tribe 

14  is  the  owner  of  property  must  be  made  in  the  same 

15  manner  as  for  other  taxpayers  for  South  Carolina 

16  property  tax  purposes. 

17  (F)  Subject  to  perfected  security  interests,  if 

18  a  taxpayer  subject  to  property  taxes  under 

19  subsections  (D)  and  (E)  fails  to  pay  the  taxes,  the 

20  appropriate  taxing  authority  for  the  county  or 

21  other  political  subdivision  has  the  power  to  levy 

22  against  personal  property  subject  to  personal 

23  property  taxes  owned  by  the  taxpayer  within  the 

24  county,  on  or  off  the  Reservation,  in  order  to 

25  satisfy  the  taxes  due. 

26  (1)  If  this  levy  against  the  personal 

27  property  is  not  sufficient  to  satisfy  the  tax  lien, 

28  the  county  or  other  political  subdivision  may' 

29  certify  the  deficiency  to  the  State,  and  the  State 

30  shall  levy  against  other  taxable  property  of  the 

31  taxpayer  in  the  State  and  remit  proceeds  to  the 

32  county  or  appropriate  taxing  authority  which  is 

33  owed  the  tax. 

34  (2)  If  the  county  or  other  political 

35  subdivision  cannot  satisfy  its  lien,  the  county  or 

36  appropriate  taxing  authority  may  require  the  Tribe 

37  to  cease  allowing  the  taxpayer  to  do  business  on 

38  the  Reservation. 

39  (3)  If  the  taxpayer  is  in  bankruptcy,  the 

40  bankruptcy  statutes  apply  to  this  section. 

41  (4)  The  State  or  any  political  subdivision 

42  may  not  seize  real  property  located  on  the 

43  Reservation. 


115 


1  (G)  The  Tribe  and  Its  members  are  subject  to  all 

2  license  and  registration  fees  and  requirements,  a11 

3  periodic  inspection  fees  and  requirements,  and  a11 

4  fuel  taxes  imposed  by  the  State  and  local 

5  governments  on  motor  vehicles,  boats,  airplanes, 

6  and  other  means  of  conveyance. 

7  (H)  The  Tribe,  its  members,  and  the  Tribal  Trust 

8  Funds  are  liable  for  the  payment  of  all  state  and 

9  local  sales  and  use  taxes  to  the  same  extent  as  any 

10  other  person  or  entity  in  the  State,  except  as 

11  specifically  provided  as  follows: 

12  (1)  Purchases  made  by  the  Tribe  for  tribal 

13  government  functions  during  ninety-nine  years  from 

14  the  effective  date  of  this  chapter  are  exempt  from 

15  state  and  local  sales  and  use  taxes. 

16  (2)  Catawba  pottery  and  artifacts  made  by 

17  members  of  the  Tribe  and  sold  on  or  off  the 

18  Reservation  by  the  Tribe  or  members  of  the  Tribe 

19  are  exempt  from  state  and  local  sales  and  use  tax. 

20  (3)  During  ninety-nine  years  from  the 

21  effective  date  of  this  chapter,  the  sale  on  the 

22  Reservation  of  all  other  items,  made  on  or  off  the 

23  Reservation,  are  exempt  from  state  and  local  sales 

24  and  use  taxes  but  are  subject  to  a  special  tribal 

25  sales  tax  levied  by  the  Tribe  equal  to  the  state 

26  and  local  sales  tax  that  would  be  levied  in  the 

27  jurisdiction  encompassing  the  Reservation  but  for 

28  this  exemption. 

29  (a)  The  South  Carolina  sales  and  use  tax 

30  laws,  regulations,  and  rulings  apply  to  the  special 

31  tribal  sales  tax,  and  the  special  tribal  sales  tax 

32  must  be  administered  and  collected  by  the  South 

33  Carolina  Tax  Commission. 

34  (b)  The  South  Carolina  Tax  Commission 

35  separately  shall  account  for  the  special  tribal 

36  sales  tax,  and  the  State  Treasurer  shall  remit  the 

37  special  tribal  sales  tax  revenues  periodically  to 

38  the  Tribe  at  no  cost  to  the  Tribe. 

39  (c)  The  tribal  sales  tax  does  not  apply  to 

40  retail  sales  occurring  on  the  Reservation  as  a 

41  result  of  delivery  from  outside  the  Reservation 

42  when  the  gross  proceeds  of  sale  are  one  hundred 

43  dollars  or  less.  If  it  does  not  apply,  the  state 

44  sales  tax  applies. 
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1  (d)  The  Tribe  shall  impose  a  tribal  use  tax 

2  on  the  storage,  use,  or  other  consumption  on  the 

3  Reservation  of  tangible  personal  property  purchased 

4  at  retail  outside  the  State  when  the  vendor  does 

5  not  collect  the  tax.  However,  use  taxes  collected 

6  by  a  vendor  which  is  not  located  in  the  State  are 

7  subject  to  state  use  taxes,  and  the  use  tax  must  be 

8  remitted  to  the  State  and  not  the  Tribe.  Use  taxes 

9  not  collected  by  the  vendor  and  remitted  to  the 

10  State  are  subject  to  the  tribal  use  tax  and  must  be 

11  collected  directly  by  the  Tribe. 

12  (I)  The  Tribe  shall  pay  a  fee  in  lieu  of  school 

13  taxes.  That  fee  must  be  determined  by  the  school 

14  district  in  the  same  manner  and  must  be  the  same 

15  amount  paid  by  students  from  outside  the  county 

16  entering  schools  in  the  county. 

17  (1)  The  fee  payable  by  the  Tribe  must  be 

18  reduced  by  funds  received  by  the  government  for 

19  Impact  Aid  under  Sections  20  U.S.C.  236  et  seq.  or 

20  other  federal  funds  designed  to  compensate  school 

21  districts  for  loss  of  revenue  due  to  the 

22  nontaxability  of  Indian  property. 

23  (2)  A  fee  paid  on  behalf  of  a  child  under 

24  this  section  must  be  excluded  from  state  income  of 

25  the  child  or  his  family  for  state  income  tax 

26  purposes. 

27  (J)  Members  of  the  Tribe  are  liable  for  payment 

28  of  all  estate  and  inheritance  taxes,  except  the 

29  undistributed  share  of  a  member  in  the  Per  Capita  ‘ 

30  Payment  Trust  Fund  established  by  the  federal 

31  implementing  legislation  and  the  Settlement 

32  Agreement  are  exempt  from  state  estate  and 

33  inheritance  taxes. 

34  (K)  The  Indian  Tribal  Government  Tax  Status  Act, 

35  26  U.S.C.  Section  7871,  applies  to  the  Tribe  and 

36  its  Reservation  for  South  Carolina  income  tax 

37  purposes  to  the  same  extent  as  provided  in  the 

38  federal  implementing  legislation. 

39 

40  Section  27-16-140.  (A)  The  provisions  of  a 

41  federal  law  enacted  after  the  date  of  enactment  of 

42  the  federal  law  implementing  this  agreement  shall 

43  not  apply  in  the  State  if  the  provision  materially 

44  affects  or  preempts  the  appl i cation  of  the  laws  of 


[608] 


32 


Digitized  by 


Google 


117 


1  the  State,  including  application  of  the  laws  of  the 

2  State  to  lands  owned  by  or  held  in  trust  for 

3  Indians,  Indian  Nations,  Indian  tribes,  or  bands  of 

4  Indians.  However,  the  federal  law  shall  apply 

5  within  the  State  if  the  State  grants  its  approval 

6  by  a  law  or  joint  resolution  enacted  by  the  General 

7  Assembly  of  South  Carolina  and  signed  by  the 

8  Governor. 

9  (B)  If  the  entire  federal  implementing 

10  legislation  is  rendered  invalid  by  a  court,  this 

11  chapter  is  invalid. 

12  (C)  Whenever  possible,  this  chapter  must  be 

13  construed  in  a  manner  consistent  with  the 

14  Settlement  Agreement.  If  there  is  a  conflict 

15  between  this  chapter  and  the  Settlement  Agreement, 

16  this  chapter  governs.  The  Settlement  Agreement 

17  must  be  maintained  on  file  and  available  for  public 

18  inspection  in  the  Office  of  the  Secretary  of  State 

19  and  in  the  offices  of  the  Clerks  of  Court  for  York 

20  and  Lancaster  Counties.  Copies  must  be  made 

21  available  upon  request  upon  the  payment  of 

22  reasonable  and  normal  copying  fees." 

23 

24  SECTION  2.  This  act  takes  effect  when  the 

25  Governor  certifies  that  the  Counties  of  York  and 

26  Lancaster  have  taken  all  actions  required  of  them 

27  by  the  Settlement  Agreement.  However,  the  Governor 

28  may  not  make  the  certification  until  the  Congress 

29  of  the  United  States  has  passed  and  the  President 

30  of  the  United  States  has  signed  into  law  federal 

31  implementing  legislation  which  he  also  certifies  as 

32  consistent  with  the  Settlement  Agreement. 

33  . XX . 

34 
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I03d  Congress  Report 

Xst  Session  HOUSES  OF  RESPRESSESHTATTVESS  103  25fl 


fflGH-SPEED  RAIL  DEVELOPMENT  ACT  OF  1993 


September  28, 1993. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  Dingell,  from  the  Committee  on  Energy  and  Commerce, 
submitted  the  following 


REPORT 


together  with 

MINORITY  VIEWS,  SUPPLEMENTARY  MINORITY  VIEWS, 
SUPPLEMENTAL  MINORITY  VIEWS,  AND  ADDITIONAL 
VIEWS 


(To  accompany  H.R  1919] 

[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Ener^  and  Commerce,  to  whom  was  referred 
the  bill  (H.R.  1919)  to  establish  a  program  to  facilitate  development 
of  hi^-speed  rail  transportation  in  the  United  States,  and  for 
other  purposes,  having  considered  the  same,  report  fisvoraDly  there¬ 
on  wim  an  amendment  and  recommend  that  the  bill  as  amended 
do  pass. 
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Committee  on  Government  OperationB  .  22 

Committee  ooet  estimate .  22 

Congressional  Budget  Office  estimate  .  22 

Inflationary  impact  statement .  23 

Section-by-section  analysis  and  discussion .  24 

Chan^  m  existing  law  made  the  biU,  as  reported  .  43 

Minority  views,  supplementary  minority  views,  suimlmnental  minority  views, 

and  additional  vi^ . " . . .  52 

The  amendment  is  as  follows: 

Strike  out  aU  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

SBCnON  L  SHOBTimJL 

This  Act  may  be  cited  as  the  *Tligh-Speed  Rail  Development  Act  of  1993”. 

SBC.  1.  FINIMNQS. 

The  Con^press  finds  that — 

(1)  high-speed  rail  may  ofier  a  safe  and  efficient  aUeniative  to  aviatioii  and 
motor  vehicle  travel  for  interd^  transportation  in  certain  corridorB  linldng 
miMr  metropolitan  areas  in  the  United  States; 

(2)  h^-speed  rail  may  have  environmental  advantages  over  certain  other 
forms  ofinterd^  transportation^ 

(3)  Amtrak’s  Metroliner  servioe  between  WashingtoiL  District  of  Columbia, 
and  New  Yoik,  New  Yoric,  the  United  States  premier  h^-q>eed  rail  service, 
has  shown  that  Americans  wiU  use  high-speed  ndl  when  that  transportatioii  op¬ 
tion  is  available: 

(4)  high-speea  rail  may  help  relieve  congestion  experienced  in  densely  trav¬ 
elled  comdors; 

(5)  hif  h-spsM  rail  should  be  developed  in  dwse  inteidty  corridors  iriiere  such 
servioe  IS  aimropriate; 

(6)  new  hig^-speed  rail  servioe  should  not  receive  Federal  subsidies  for  oper¬ 
ating  and  maintenance  expenses; 

(7)  State  and  local  governments  should  take  the  prime  responsibility  for  the 
imjdementation  of  hi|^-speed  rail  service; 

(8)  the  private  sector  mould  partidpate  in  fbnding  the  development  of  high¬ 
speed  rail  ^tems; 

(9)  in  some  interdty  corridors.  Federal  financial  capital  assistance  is  required 
to  supplement  the  financial  commitments  of  State  and  local  governments  and 
the  private  sector  to  ensure  the  development  of  the  inflrastructure  required  for 
huh-speed  rail  sjrste^ 

(10)  new  tedmologies  can  facilitate  the  development  of  high-speed  rail  in  the 
United  States; 

(11)  the  development  of  these  technologies  can  expand  the  competitiveneas  of 
United  States  industry  in  this  country  and  overseas;  and 

(12)  Federal  assistance  is  required  for  research  and  development  of  high¬ 
speed  rail  technologies  for  commercial  iqq>lication  in  high-speed  raU  service  in 
tne  United  States. 


TITLE  I— HIGH-SPEED  RAIL  DEVELOPMENT 


(a)  Amendment.— The  Railroad  Revitalisation  and  Regulatory  Reform  Act  of  1976 
(45  tJ.S.C.  801  et  seq.)  is  amended  by  adding  at  ihe  end  me  following  new  title: 

^TITLE  X—HIGH-SPEED  RAIL  ASSISTANCE 


lOSL  DBBiCRfAXION  W  G0BB1D0B8. 


”(a)  Petition.— The  Governor  or  Governors  of  a  State  or  States  that  substantialty 
encompass  a  proposed  corridor  may  petition  the  Secretary  for  designation  under  this 


”(b)  Contents.— Any  petition  submitted  pursuant  to  subsection  (a)  shall  indude 
sudi  information  as  the  Secretary  determines  by  regpilation  to  be  necessary  to 
evaluate  the  merits  of  that  corridor.  Any  sudi  petition  shall  also  designate  a  public 
agenqr,  for  each  petitioning  State,  that  is  authorised  by  the  State  to  Be  responsible 
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for  coordination  of  activitioo  under  the  propoeed  high-epeed  raU  program,  and  au- 
thoriaed  to  receive  financial  aaeistance  under  oeetione  1002  or  1003. 

*\e)  Criivria  for  Drsic^iation.— The  Secretary  it  authoiiied  to  deeUpmte  as  a 
designated  corridor  anv  corridor  where  the  Secretary  determines  that  nifl^-speed 
rail  offers  the  potential  for  cost-effective  intercity  passenger  transportation  as  part 
of  the  Nation’s  transportation  system.  Such  designation  snail  be  based  on  such  cri¬ 
teria  as  the  Secretary  considers  aimropriate.  including — 

’Xl)  the  integration  of  the  aesignated  corridor  into  Statewide  and  metropoli¬ 
tan  area  transportation  planning  undertaken  pursuant  to  sections  134  and  135 
of  title  23,  UniM  States  Code; 

*X2)  the  interconnection  of  the  proposed  hi^-sp^  rail  service  with  other 
parts  of  the  Nation’s  transportation  svstem,  mcluding  the  relationship  of  the 
proposed  service  to  intermooal  terminals; 

’’(3)  the  effect  of  the  proposed  high-speed  rail  service  on  the  congestion  of 
other  modes  of  transportation; 

*X4)  the  effect  of  the  proposed  service  on  State  and  local  governments’  efforts 
to  attain  compliance  with  we  Clean  Air  Act; 

*’(5)  the  past  and  proposed  financial  commitments  and  other  support  of  State 
and  local  governments  and  the  private  sector  to  the  proposed  high-speed  rail 
promm,  including  the  acquisition  of  rolling  stock; 

’to)  the  estimated  level  of  ridership; 

’’(7)  the  estimated  capital  cost  of  the  proposal; 

*(8)  the  expected  ability  of  the  prcgectM  revenues  of  the  proposed  service, 
along  with  any  financial  commitmento  of  State  or  local  governments  and  the 
private  sector,  to  cover  capital  costs  and  operating  and  maintenance  expenses: 

*’(9)  the  support  and  cooperation  of  any  owners  and  opmtors  of  existing  rail 
facilities  proposed  for  improvement  in  developing  the  nigh-speed  rail  service; 
and 

’’(10)  the  effect  of  the  proposed  high-speed  rail  service  on  other  transportation 
services  in  operation  or  under  development. 

’’(d)  Additional  Dbsionations.— (1)  Secretary  shall,  upon  the  written  re¬ 

quest  of  the  Governor  or  Governors  of  the  State  or  States  that  substantially  encom¬ 
pass  the  proposed  corridor,  designate  as  a  designated  corridor — 

’XA)  any  intercity  rail  corridor  designated  as  a  hi|fo-speed  rail  corridor  by  the 
Seoretaiy  under  section  104(dX2)  of  title  23,  United  States  Code;  or 

’XB)  any  discrete  portion  of  such  a  corridor. 

’X2)  Tlie  Seoetary  shall,  upon  the  written  request  of  the  Governor  or  Governors 
of  the  State  or  States  that  substantially  encompass  the  propoeed  corridor,  designate 
as  a  designated  corridor  any  intercity  rail  corridor,  other  tnan  the  main  line  of  the 
Northeast  Corridor  between  Washm^n,  District  of  Columbia,  and  Boston,  Massa¬ 
chusetts,  that  includes  a  substantisi  segment  where  regularly  scheduled  rail  pas¬ 
senger  service  operates  at  speeds  in  excess  of  100  miles  per  hour  as  of  the  date  of 
enactment  of  the  High-Speed  Rail  Development  Act  of  1993. 

’X3)  Any  request  under  this  subsection  shall  include  the  designation  of  a  public 
agency,  for  eaw  requesrii^  State,  that  is  authorised  by  the  State  to  be  responsible 
for  coordination  of  activities  under  the  proposed  high-speed  rail  program,  and  au¬ 
thorised  to  receive  finai^l  assistance  under  sections  1002  or  1003. 

’Xe)  Adbunistrative  Expenses. — ^The  Secretary  may  provide  financial  assistance 
to  a  public  agency  designated  under  subsection  (b)  for  up  to  SO  percent  of  the  admin¬ 
istrative  expenses  incurred  by  such  agenty,  and  determined  eligible  by  the  Sec¬ 
rets^,  in  canymg  out  its  responsibilities  in  connection  with  the  development  of  a 
designated  corridor.  The  Secretary  shall  establish  a  formula  for  the  allocation  of  as¬ 
sistance  under  this  subsection. 


’Xa)  Requirement.— An  applicant  shall  prepare  and  submit  to  the  Secretaxr,  and 
may  periodically  amend,  a  corridor  master  plan  for  a  corridor,  subject  to  the  ap¬ 
proval  of  the  Seoetary. 

’Xb)  Contents. — A  corridor  master  plan  prepared  under  subsection  (a)  shall  iden¬ 
tity  a  coordinated  program  of  improvements  to  advance  the  establishment  of  hi|^- 
speed  rail  service  m  we  corridor,  including  those  improvements  not  eligible  for  fi¬ 
nancial  assistance  under  this  title.  Such  pltm  shall  include— 

’XI)  identification  of  how  the  preposed  hi|d^-speed  rail  service  relates  to  State 
and  metropolitan  area  transportation  plans  of  tne  afifected  States  and  metropoli¬ 
tan  areas; 

’X2)  identification  of  the  specific  elements  that  comprise  the  program  to 
achieve  the  high-speed  rail  service,  including  their  estimated  costs,  schedules, 
timing,  and  relationship  with  other  transportation  prqjects; 
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*(3)  identification  of  the  transpo^tion  benefits  eipected  to  be  derived  ihim 
each  element,  including  leductions  in  trip  times  and  increases  in  meds; 

*(4)  identification  of  specific  improvements  that  comprise  eadi  element,  a  rep¬ 
resentation  of  the  extent  to  whidi  such  improvements  are  eliailde  for  ftimnrial 
assistance  under  this  title,  and  an  identification  of  all  proposed  sources  of  fiind- 
ina  for  such  spe^c  improvements: 

^6)  identification  of  anticipated  levels  of  ridership  and  p^ections  of  revenues 
and  expenses  associated  with  the  proposed  h^-sp^  raU  service  when  com¬ 
pleted  and  for  each  element  undertaken  to  achieve  nigh-speed  service,  induding 
estimates  of  any  operating  subsidies  that  would  be  requim  and  the  souroesm 
such  subsidies; 

^6)  an  operating  plan  identifying  the  proposed  schedule  and  finequency  of  the 
high-speed  rail  service  and  the  coordination  of  sudi  service  with  any  other  rail 
operations  on  the  corridor,  and 

X!)  such  other  information  as  may  be  required  by  tbe  Secretary. 

^c)  Plan  Preparation  Assistance.— The  Secretary,  by  regulation  and  to  the  ex¬ 
tent  the  Secretary  considers  reasonable,  may  provide  finandal  assistance  to  an  ap¬ 
plicant  prepar^  a  corridor  master  plan  for  up  to  50  percent  of  the  costs  assodated 
with  preparation  of  such  plan  incurred  after  the  date  of  enactment  of  the  Hig*>- 
Speea  Rail  Development  Act  of  1093,  induding  tiie  costs  of  design,  environments! 
and  route  selection  analysis,  and  preliminary  enyin^ftring  necessary  to  support  sudi 
miafyses.  The  Secretary  shall  not  provide  financial  assistance  under  this  subaectaon 
in  an  amount  that  exceeds  the  amount  provided  by  State  and  local  governments  for 
such  preparation  costs. 

lOOa  FINANOAL  ASSISTANCE  von  DSnONAilB)  <X)BB1D0B8. 


*^a)  Authoritv.— The  Secretary  may  pitwide  financial  assistance  to  an  applicant 
to  fund  improvements  eligible  under  subsection  (c)  of  this  aectum.  No  finanaal  as¬ 
sistance  shall  be  provided  under  this  section — 

^1)  for  immovements  to  the  main  line  of  the  Northeast  Oorridor,  between 
Washington,  District  of  Columbia,  and  Boston,  Massadiusetto;  or 
^2)  for  improvements  relating  to  a  designated  oorridor  in  a  State  wbim  the 
State  prohibits  the  expenditure  of  State  funds  for  such  improvements. 

*(b)  Terms,  Conditions,  and  Proceduris.— The  Semrtary  shall  establish  appro¬ 
priate  terms,  oonditfons,  and  procedures  for  the  provision  of  finandal  assistance 
under  this  section. 

*(c)  Buoible  Improvements. — ^Improvements  eligible  for  finandal  assistance 
under  subsection  (a)  shall  be  those  improvements,  other  than  the  acquisition  of  roll¬ 
ing  st<^  that  are  necessary  to  focilitate  the  development  of  hi|^-spM  rail  service, 
indudinx— 

XL)  final  en^do^ering  and  design; 

*(2)  site  speofic  enySonmental  analyses  and  environmental  mitigation; 

*(3)  acquidtion  of  ri|^t-of-way  and  related  property;  and 
*(4)  acquisition,  construction,  rehabilitatioi^  upgrading,  or  replacement  of 
roadbed,  structures,  track,  signal  and  communications  systems,  electric  traction 
^rstems,  maintenance-of-way  focilities,  maintenance-of-equipment  fiidlities,  pri¬ 
vate  hi^way-rail  grade  crossings  (induding  payments  to  property  owners  to 
dose  such  crossinm  where  appropi^te),  and  those  portions  of  terminals  and 
stations  directly  rmted  to  the  operation  of  the  high-speed  rail  service. 
Improvements  that  are  eli^le  for  funding  under  other  Federal  transportation  pro¬ 
grams  shall  not  be  eligible  for  finandal  assistance  under  subsection  (a). 

*(d)  Minimum  Funding. — Finandal  assistance  may  not  be  provided  under  sub¬ 
section  (a)  unless  such  assistance  enables  the  completion  of  at  least  one  ftill  element 
of  a  program  to  achieve  hi^-speed  rail  service. 

*(e)  raiVATB  Funding.—^  providing  finandal  assistance  under  subsection  (a),  the 
Secretaiy  shall  ensure  that  the  elen^t  or  elements  for  whidi  such  assistance  is 
provided  indude  the  maximum  practicable  private  funding. 

*(f)  Funding  Propobtion8.-^1)  In  providing  financial  assistance  under  sub- 
sectUm  (a),  the  Secretary  m^  provide  nnandal  assiatanoe  for  up  to  80  percent  of 
the  cost  of  specific  eligible  impiovements.  No  less  than  20  percent  of  the  costs  of 
such  improvements  shall  be  provided  by  State  or  local  ftinds. 

*(2)  Notwithstanding  paragraph  (1),  the  Seoretaxy  shall  not  provide  finandal  as¬ 
sistance  under  subsection  (a)  rdating  to  a  designated  oorridor  m  an  amount  which, 
in  combination  with  any  amounts  previously  provided  under  subsection  (a)  with  re¬ 
aped  to  such  designated  oorridor,  exceeds  ttie  aggrente  amount  provided,  after 
April  29,  1993,  for  the  development  of  the  designated  ocuTidor  by  ^te  and  local 
governments,  and  other  Federal  transportation  programs. 
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*(g)  Criteria. — ^In  datermininff  whether  to  provide  finandel  aesistanoe  to  fund  an 
element  under  suheection  (a),  tne  Secretaiy  shall  consider  how  the  elmnent  meets 
the  criteria  identified  in  section  1001(c).  the  information  contained  in  the  relevant 
corridor  master  plan^  commitments  by  State  and  local  sovemments  to  fund  any  in¬ 
creases  in  the  operating  deficit  of  the  National  Railroaa  Passenger  Corporation  with 
respect  to  that  Corporation’s  operation  over  the  designated  corridor  that  result  from 
the  completion  of  the  element,  and  sudi  other  information  as  the  Secretary  consid¬ 
ers  impropriate. 

*’(h)  Early  Assistance.— The  Secretary  may  provide  financial  assistance  under 
subsection  (a)  for  an  element  not  contained  in  a  corridor  master  plan  prepared 
under  section  1002  only  if  such  financial  assistance  is  provided,  with  respect  to  a 
designated  corridor,  before  the  expiration  of  30  months  after  the  date  of  enactment 
of  the  Hi|h-SpEEd  Rail  Development  Act  of  1993. 

*ac.  isoA.  moBaniD  rail  ncHNCMXNnr  DivELcmiRNT. 

*(a)  AuTHORmr. — ^The  Secretaiy  is  authorized  to  undertake  research  and  develop¬ 
ment  of  huh*EPEEd  rail  technologies  for  commercial  application  in  hi|fo-speed  nul 
service  in  tSe  United  States. 

’Xb)  Elkhblb  Rbcipibntb. — ^In  carrying  out  activities  authorised  by  subsection  (a), 
the  Secretary  may  provi^  financial  assistance  to  any  United  States  private  big¬ 
ness,  educational  institution  located  in  the  United  States,  State  or  loou  government 
or  public  authority,  or  agency  of  the  Federal  Government. 

lOOR  ROT  AMERICA  RBQtnRBMENTBL 

’’(a)  General  Rule. — ^Except  as  nrovided  in  subsection  (b),  an  applicant  receiving 
financial  assistance  under  seraon  1003  shall  ensure  that  the  articles,  materials,  ana 
sumdies  purchased  with  such  financial  assistance  are  substantially  aU  of  United 
States  manufacture  or  production.  An  applicant  that  foils  to  meet  the  requirement 
of  this  sectUm  may  not  receive  fiirther  assistance  under  section  1003. 

’Xb)  Exemption. — The  Secretaiy  may  grant  an  exemption  finom  this  section  to  an 
ai^licant  with  respect  to  the  purchase  of  articles,  materials,  or  supplies,  or  may 
grant  an  exemption  for  any  improvement  incorporating  such  articles,  materials,  or 
supplies,  if  the  Secretly  determines  that — 

*(1)  the  applicati<m  of  this  section  is  inconsistent  with  the  public  interest; 

*(2)  the  cost  of  imposing  such  requirements  with  respect  to  sudi  artides,  ma¬ 
terials,  or  supplies  is  unreasonable; 

*X3)  such  artides,  materials,  or  supplies  are  not  produced  or  manufactured  in 
the  United  States  in  suffident  and  reasonably  available  quantities  or  of  a  satis- 
foctoiy  quali^, 

*(4)  such  artides,  materials,  or  supplies  cannot  be  purchased  and  delivered 
in  the  United  States  within  a  reasonshle  time;  or 
*X5)  such  articles,  materials,  or  supplies  are  produced  or  manufactured  in  a 
country  that  the  President  has  determined,  in  its  government  procimment  con¬ 
tracts,  extends  national  treatment  to  artides,  materials,  or  supplies  produced 
or  manufactured  in  the  United  States. 

*(c)  Exception.— This  section  shall  not  apply  with  respect  to  an  element  in  any 
case  in  which  the  total  cost  of  the  articles,  materials,  or  surolies  purchaMd  in  con¬ 
nection  with  such  element  with  finandal  assistance  provide  under  section  1093  is 
leas  than  $1,000,000. 

-WBC.  1001.  EMPLOYEE  PROlSCnON. 

*Xa)  Establishment  of  Proiective  Conditions.— The  Secretary  shall,  within  60 
days  after  the  date  of  enactment  of  this  title,  and  after  consulting  with  representa¬ 
tives  of  rail  unions,  railroads,  and  States,  issue  and  publish  in  the  Federal  Rioter 
a  list  of  conditions  to  be  imposed  to  protect  the  interests  of  railroad  employees  who 
xnt^  be  adversely  affected  as  a  result  of  finandal  assistance  provided  under  section 
1003.  Such  protective  conditions  shall  induda— 

*(1)  a  benefit  schedule  for  such  employees; 

’X2)  contracting  and  subcontracting  restrictions  that  the  Secretaiy  determines 
are  appropriate  with  respect  to  any  person  that  performs  work  that  is  tradition¬ 
ally  pmormed  by  railroad  employees  on  a  designated  corridor  and  that  is  fund¬ 
ed  financial  assistance  provide  under  section  1003;  and 
*X3)  with  respect  to  those  tasks  traditional^  pe^rmed  by  railroad  emplq3rees 
on  a  designate  corridor,  a  requirement  that  railroad  employees  who  are  fur¬ 
loughed  or  separated  (otner  than  for  cause)  shaU,  to  the  maximum  extent  fea¬ 
sible,  and  unless  found  to  be  unqualified,  have  the  first  ri^t  of  hire  with— 

*XA)  any  person  that  will  be  operating  high-speed  rail  service  on  that  cor¬ 
ridor  or  performing  maintenance,  dispatchii^,  or  signaling  work  in  ooqjuno- 
tion  with  sudi  service;  and 
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**(B)  any  oontrador  for  oonatroction  work  that  is  fonded  by  finanrial  as- 
sistanoe  li^er  seetioii  1003. 

For  purposes  of  paragraph,  a  railroad  shall  not  be  oonsidMod  to  be  hiring 
new  employees  when  it  recalls  any  dT  its  own  forioai^ied  employees. 

*(b)  Deprivbd  op  EifPLOYifBNT.— a  ndlrood  emplo^  shall  be  considered  de¬ 
prived  of  employment  if  the  employee — 

*X1)  was  woridng  on  a  designated  corridor  prior  to  the  provision  of  financial 
assistance  under  section  1003  and  is— 

*XA)  furloughed  or  separated  as  a  result  of  sudi  financial  asaktanoe;  and 
unable  to  obtain  a  position  with  reasonably  comparable  duties  to  that 
whidi  the  employee  performed  in  the  preceding  12  months,  and  for 
which  the  emplosm  is  qualified,  with — 

^i)  any  person  that  will  be  operating  hi^-speed  rail  service  on  that 
corridor  or  performing  mainteniuioe,  dispatching,  or  signaling  work  in 
ooqiunction  with  sodi  service; 

^ii)  any  railroad  through  the  normal  eiercise  of  seniority  rights;  or 
*(iii)  in  the  case  of  a  subordinate  official,  in  addition  to  dauaes  (i)  and 
(ii),  any  railroad  operating  in  the  corridor,  or 
^2XA)  is  furlouid^ed  or  separated  as  a  result  of  an  employee  doscribed  in 
paragraph  (IXA)  eserwsing  normal  seniority  rifidits  to  obtain  or  retam  railroed 
emdoyment;  and 

is  iinaMft  to  obtain  a  position  with  any  railroad  throu|^  the  normal  eaer- 
dse  of  seniority  rights.  ,  .  ^  „ 

*%c)  Benefit  Schbdulb. — (1)  The  benefit  schedule  under  this  sectioQ  shall  provide 
for  the  payment  to  employees  deprived  of  emplqsrment  of — 
subsistence  allowances; 

moving  expenses  for  employees  who  must  make  a  change  m  residmioe; 
^C)  separation  allowances  desGrined  in  paragraph  (2XC); 
h^th  and  welfore  insurance  premiums;  and 
any  other  payment  the  Secretary  considm  appropriate. 

*(2)  The  benefit  achedule  under  this  section  shall  limit  the  payments  under  para¬ 
graph  (1)  to— 

a  mftrimum  period  of  18  mftntha  for  any  employee,  whether  consecativa 
or  intermittent,  or  fcr  a  period  equal  to  the  employe’s  lengfii  of  service,  if  leas 
thAn  18  months; 

*(B)  except  as  provided  in  subparamph  (C),  a  maximum  amoimt  of  18 
months*  pay,  or  monthly  pay  for  a  period  equal  to  the  employee's  length  of  serv¬ 
ice,  if  less  than  18  months,  reducea  by—  .j  ^  j 

**(i)  compensation  earned  firom  employment  during  the  period  referred  to 
in  subparagraph  (A);  and  ... 

**(ii)  any  benefits  received  under  aity  unemployment  insurance  law  during 
the  periM  referred  to  in  subparagra^  (A);  a^  ^ 

**(0  a  lump  sum  separation  allowanoe,  computed  as  follows,  m  tM  event  ttw 
employee  Aooees  to  resign  And  aoce^  such  lump  sum  settlement  in  lieu  of  au 
other  Mnefits  and  protection  provided  under  this  sectkm; 

iMntiooAl 

LtM  1  . .  o  dfljiT  t 

AtUutlandteittbttiS  -  Snon^paj 

At Uut S and teM than 8  -  Bmom^pay 

AtlaaatSandlaaathanS - 

6  and  OTW - -  12  month/ pay 


*(3)  One  months*  pay  for  purposes  ofi  .  .  ,  .  , 

“(A)  paragra[m  (2XB^  shall  be  the  eouivalent  of  l/12th  of  the  total  cmnpMis^ 
tion  received  by  the  employee  in  the  last  12  months  of  employment  in  whioi 
the  employee  earned  compensation  prior  to  the  date  on  which  the  enmkyee  was 
deprived  of  employment,  with  the  monthly  amount  adjusted  to  reflect  subse- 
quent  general  wage  adjustments,  including  cost  of  living  adjustments  vmere 
provided  for;  and  .  , 

**(B)  paragraph  (2XC)  shall  be  oomrated  by  multiplying  by  90  the  appropriate 
daily  rate  m  the  position  last  ooaqiied. 

•(d)  Sfbcial  Movino  Expbnbbs  Ruli.^  railroad  empkwee  who  would  be  oon^ 
ared  to  be  deprived  of  eiiq>hmiient  but  ibr  parasrapb  (1)(B)  or  (2)(B)  of  subae^n 
(b),  who  must  ™AkA  a  rf^nttgn  of  residence  in  order  to  obtain  or  retain  active 
employment  shall  be  eligible  to  receive  moving  eipenses  under  the  benefit  adied^ 
under  this  section,  to  ^extent  that  sudi  expenses  are  not  pmn^  to  or  to  the 
employee  under  applicable  collective  bargaining  agreements  or  their  employers  cor¬ 
porate  policy. 
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*Xe)  Elbctiqn.^I)  Any  empknm  who  reoehres  any  payment  under  the  benefit 
adiedule  under  this  section  shall  he  deemed  to  waive  any  employee  protection  bene¬ 
fits  otherwise  available  to  such  employee  under— 
any  other  provision  of  law; 
any  api>li^le  contract  or  apeement;  or 
any  decision  or  order  of  the  interstate  Commerce  Commission. 

*X2)  Any  enmlovee  electing  and  claiming  benefits  under  the  benefit  schedule  under 
this  sectkm  shall  be  requiM  to  execute  a  form  of  release  admowledging  and  con¬ 
senting  to  the  waWer  described  in  paragraph  (1).  Nothing  in  this  section  shaU  be 
deemed  to  determine  or  otherwise  affect  the  priority,  sta^.  or  timing  of  payment 
of,  or  the  liability  for  any  claim  for,  employee  protection  whi^  mightliave  existed 
in  the  absence  of  this  section  for  any  employee  who  elects  not  to  receive  benefits 
under  the  benefit  schedule. 

^‘(f)  liiPLBMENTiNO  PLAN. — (1)  Applicants  for  financial  assistance  under  section 
1003  shall  submit  to  the  Secretary,  with  a  oopv  to  affected  railroads  and  the  author¬ 
ized  representatives  of  the  employees  on  the  designated  corridors  of  sudi  railroads, 
a  proposed  implementing  plan  to  implement  the  emplo3ree  protective  conditions  es¬ 
tablished  under  this  seddon.  The  plan  shall  include  a  procedure  to  identity  reduc¬ 
tions  in  the  work  force  related  to  the  financial  assistance,  and  an  arbitration  process 
for  resolving  disputed  labor  protection  claims,  including  the  burden  of  proof  of  the 
claimant  the  party  disputing  the  daim. 

*(2)  The  Secretarv  shall  consult  with  the  affected  railroads  and  the  authorized 
representatives  of  the  employees  on  the  designated  corridors  of  such  railroads  prior 
to  approving  any  proposed  implementing  plan  under  paragraph  (1).  The  Secretary 
n^  not  approve  the  plan  unless  the  plan  ensures  that  the  employee  protective  con¬ 
ditions  established  under  this  section  will  be  fuUy  implements  on  the  designated 
corridor. 

*(3)  In  providi]^  financial  assistance  under  section  1003,  the  Secretary  shall  in¬ 
clude  as  a  condition  of  sudi  assistance  a  requirement  that  the  plan  approved  under 
this  section  be  implemented. 

^4)  Not  less  than  annually,  the  Secretary  shaU  publish  in  the  Federal  Register 
a  list  of  implementing  plans  that  have  been  approvea  under  this  section. 

*Tg)  Definition. — As  used  in  this  section,  ue  term  h  change  in  residence’  means 
change  of  place  of  residence  occasioned  by  a  change  in  work  location  to  a  place  that 
is  more  thim  30  normal  hii^way  route  miles  firom  the  employee’s  residence  and  also 
farther  finom  the  residence  than  was  the  employee’s  former  work  location. 

«WBC.  leOV.DEriNTTIONB. 

*For  purposes  of  this  title — 

’ll)  the  term  ’apphcanf  means  a  public  agency  designated  under  section 
1001(b)  or  (dX3).  or  a  group  of  such  public  agencies,  seeking  finanaal  assistance 
under  this  title  for  development  of  a  designated  corridor, 

’X2)  the  term  ’corridor’  means  an  existi^  or  proposed  route  for  high-speed  rail 
serving  two  or  more  mi^r  metropolitan  areas  m  the  United  States: 

"(3)  the  term  ’desigoated  comdori  means  a  corridor  designated  by  the  Sec¬ 
retary  under  section  1001; 

"(4)  the  term  ’elemenf  means  a  discrete  portion  of  a  program  to  develop  a 
designated  corridor  that  has  a  demonstrable  intercity  ground  transportation 
benefit  independent  of  other  improvements  to  such  corridor; 

’’(5)  the  term  ’financial  assistance’  includes  grants,  contracts,  and  cooperative 
agreements; 

”(6)  the  term  ’high-speed  rail’  has  the  meaning  given  such  term  under  section 
611(n)  of  this  Ac^ 

"(7)  the  term  ’improvement’  means  a  discrete  activily  that  contributes  to  the 
development  of  the  infirastructure  of  a  designated  corrioor, 

”(8)  the  term  ’railroad  employee’  means  a  nonmanagement  railroad  employee, 
including  a  subordinate  railroad  official,  who  is  entitlM  to  union  representation; 

’X9)  the  term  ’rolling  stock’  means  locomotives  and  rail  passenger  cars; 

”(10)  the  term  ’State’  means  each  of  the  several  States,  the  District  of  Colum¬ 
bia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  the  Commonwealth  of  the  Northm  Mariana  Islands,  and  any  other  ter- 
ritoty  or  possession  of  the  United  States; 

”(11)  the  term  ’State  or  local  funds’  does  not  include  funds  provided  by  private 
sector  entities  specifically  for  the  purpose  of  developing  a  aesignated  coiridor; 
and 

”(12)  the  term  *United  States  private  business’  means  a  business  entity  orga¬ 
nized  under  the  laws  of  the  Umted  State^  or  of  a  State,  and  conducting  sub¬ 
stantial  business  operations  in  the  United  States.”. 
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(b)  Table  of  Cotmtm  Amendment.— Hm  table  of  oontenta  of  the  Railroed  Revi¬ 
talization  and  Regulatory  Refixrm  Act  of  1976  ia  unumAiiH  \3j  adding  at  the  end  ^ 
following: 


-rrrLB  X-H10H.8PBED  RAIL  ASSUTANCB 


*S«c  1001.  DMifiiatioa  of  eonridon. 

*Boc  1002.  Covndv  ibmIv  "J— 

*Soc  1008.  FiaancUa ooiiotJacofe lioofanMid  cottii 
*Soc  1004.  ftighipeod  rafl  tochnolcey  ^owlopmit. 

*Soc  1006.  Buy  Amirieft  rtqpiirMMnte. 

*Soc  1006.  BimpioyM  protocoon. 

*Soc  1007.  Do&Uobo. 

*Soe.  1006.  Ldborotandardo.'*. 

asa  108.  AiriHmUZATlON  or  APPMORUIIONB. 

(a)  High-Speed  Rail  Assistance.— Tliere  are  authorized  to  be  appropriated  to  the 
Secretary  of  Transportation  for  the  National  Hu  h-Speed  Rail  Asratanoe  Program 
autherizM  under  sections  1001,  1002,  1003,  and  1006  of  the  Railroad  RevitaUzatioii 
and  Regulatory  Reform  Act  of  1976 — 

(1)  6125,000,000  for  fiscal  year  1994; 

(2)  1 1216,000,000  for  fiscal  year  1995; 

(3)  1 1240,000,000  for  fiscal  year  1996; 

(4)  1 1290,000,000  for  fiscal  year  1997;  and 

(5)  $3^,000,000  for  fiscal  year  1998. 

(b)  Technology  Development. — ^There  are  authorized  to  be  appropriated  to  ^ 
Secretary  of  Transportation  for  hi|^i-ipe^  rail  tedinology  develqppent  authmiaed 
under  section  1004  of  the  Railroad  Revitalization  and  Kegulatory  Refom  Act  of 
1976— 

(1)  $15,000,000  for  fiscal  year  1994; 

(2)  1 15,000,000  for  fiscal  year  1995; 

(3)  115,000,000  for  fiscal  year  1996; 

(4)  1 15,000,000  for  fiscal  year  1997;  and 

(5)  $15,000,000  for  fiscal  year  1998. 

(c)  Adminisirative  Expenses  of  Sbcretaby.— Of  the  amounts  authorized  to  be 
appropriated  under  subaectioos  (a)  and  (b),  the  Secretary  of  TVan^xurtation  mi^  re¬ 
serve  the  funds  necessary  for  payment  of  the  administrative  expenses  incurred 
the  Secretary  in  canying  out  the  Secretary’s  responsibilities  under  title  X  of  the 
Railroad  Revitalization  and  Regulatocy  Refiwm  Act  of  1976. 

(d)  Administrative  Expenses  of  pubuc  Agencies.— Of  the  amounts  authorized 
to  be  appropriated  under  subsection  (a)  of  this  section,  the  Secretary  of  Transport 
tation  may  reserve  up  to  1  percent  for  the  purpose  of  providing  finan^l  sssistiaMe 
under  section  1001(e). 

(e)  Funds  To  Remain  Available. — ^Funds  made  available  under  this  section  shall 
remain  available  until  eoqiended. 

(f)  Northeast  Oorridor.— Section  601(aXl)(B)  of  the  Rail  Passenger  Service  Act 
(46  U.S.C.  SOKaXlXB))  is  amended  to  read  as  foUows: 

’’(B)  $205,000,000  for  fiscal  year  1994,  and  $210,000,000  for  fiscal  year 
lOSfi.”. 


TITLE  n— LABOR  PROTECTION 


SBC.  SOL  LABOR  PBOfBCnON. 

Title  X  of  the  Railroad  Revitalization  and  Regulatory  Reform  Act  of  1976,  as 
added  title  I  of  this  Act,  is  fiirther  amended  by  adding  at  the  end  the  following 
new  section: 

«8BC.  lOOS.  LABOR  STANDARDa 

’The  Secretary  shall  take  such  action  as  may  be  necessary  to  ensure  that  all  la- 
~  borers  and  mechanics  employed  contractors  or  subcontractors  in  t^  pm^imance 
of  construction  work  undertaken  with  financial  assistance  proviifod  unoer  this  title 
shall  be  paid  wages  at  rates  not  less  than  those  prevailing  on  similar  construction 
in  the  locali^  as  determined  by  the  Secretarv  of  Labor  in  accordance  with  ihb 
Davis-Bacon  Act  (40  U.S.C.  276a  et  seq.).  The  Secretary  shall  not  a^mive  am  such 
financial  assistance  without  first  obtaining  adequate  assurance  that  required  labor 
standards  will  be  maintained  on  the  construction  work.  Wages  rates  provided  for 
in  collective  bargaining  agreements  negotiated  under  and  pursuant  to  the  Raihmgqr 
Labor  Act  shall  be  considmd  in  complianoe  with  the  Davis-Baccm  Act*. 
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Purpose  AND  Summary 

On  April  29,  1993,  H.R.  1919,  the  Hi^-Speed  Rail  Development 
Act  of  1993  was  introduced.  H.R.  1919  is  the  first  nationwide  pro¬ 
pram  designed  to  develop  hic^-speed  intercity  i*ail  passenger  serv¬ 
ice  as  part  of  an  intermodal  transportation  network.  The  bill  is  in¬ 
tended  to  foster  State,  local.  Federal,  and  private  industry  partner- 
sluM  to  identify,  fund,  and  implement  high-speed  rail  service. 

The  bill  authorizes  appropriations  totalling  $1.21  billion  over  5 
years  to  initiate  hi^-speed  rail  improvements.  Under  the  bill. 
States  may  petition  the  Secretary  of  Transportation  (Secretary)  to 
des^nate  intercity  hif^-speed  rail  corridors.  The  Secretaiy  miy 
demgnate  those  high-speed  rail  corridors  that  meet  objective  cri¬ 
teria  demonstrating  that  the  high-speed  rail  service  in  me  corridor 
offers  the  potential  for  cost-efife^ve  intmcity  public  transportation. 
This  designation  is  a  prerequisite  for  the  receipt  of  Fedoral  funds 
under  the  bill.  The  applicant  for  each  hi^-speed  rail  corridor,  once 
it  is  designated,  will  be  required  to  develop  a  master  plan  for  a  pro¬ 
gram  to  achieve  high-spera  rail  service,  ^e  master  plan  will  de¬ 
scribe  specific  infirastructure  improvements  that  must  be  imder- 
to  facilitate  hi|^-speed  rail  service  as  well  as  the  estimated 
costs  and  benefits  of  each  improvement. 

Upon  approval  of  the  master  plan,  the  Secretaiy  is  authorized  to 
provide  financial  assistance  for  specific  eligible  improvements.  Pri¬ 
vate  funds  provided  for  eligible  infiastructure  improvements  are  to 
be  subtracted  from  the  total  cost  of  such  improvements,  with  Fed¬ 
eral  and  State  or  local  governments  sharing  the  remaming  costs. 
The  bill  authorizes  the  Secretaiy  to  provide  financial  assistance  for 
up  to  80  percent  of  the  cost  of  any  specific  eligible  improvement. 
Ifowever,  the  total  amount  of  finanaal  assistance  that  the  Sec¬ 
retary  may  provide  imder  the  bill  will  be  limited  to  the  total 
amount  provided  by  State  and  local  governments  plus  other  Fed¬ 
eral  transportation  programs  after  the  date  H.R.  1919  was  intro¬ 
duced. 

Under  the  bill,  the  Secretaiy  is  required  to  establish  protective 
conditions  for  rail  emplcyees  who  are  adversely  affected  as  a  result 
of  funding  provided  under  this  program.  Recipients  of  hi|^-speed 
rail  funding  must  agree  to  implement  these  protections  raUy  as  a 
condition  of  receiving  Federal  funds.  In  addition,  the  provisions  of 
the  Davis-Bacon  Act  will  applv  to  construction  work  undertaken 
under  this  program.  Finally,  we  bill  requires  applicants  that  re¬ 
ceive  Federal  funds  under  we  program  to  ensure  that  the  articles, 
materials,  and  surolies  purchased  with  such  funds  are  substan¬ 
tially  all  of  United  states  manufacture  or  production. 

The  bill  authorizes  appropriations  totalling  $75  million  over  5 
years  for  research  and  development  of  high-spe^  rail  technolo^iies 
for  commercial  application  in  the  United  States.  It  also  authorizes 
appropriations  for  oiupiim  developmmit  of  the  Northeast  Corridor 
Improvement  Prqject  for  fiscal  years  1994  and  1995. 

Background  and  Need  for  Legislation 

Secretaiv  of  Transportation  Fedmico  Pefia,  in  testimony  before 
the  Committee  this  year,  stated  that: 
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(Flast,  safe,  efficient,  and  convenient  intercity  transpor¬ 
tation  is  inseparable  from  the  health  of  our  economy  and 
the  i^eneral  welfare  of  our  country.  In  our  dispersed  eco¬ 
nomic  system,  people  must  travel  between  cities  to  trans¬ 
act  business,  to  negotiate  deals,  to  purchase  goods,  and 
simply  to  visit  others.  It  is  clear  t^t,  as  the  economy 
grows,  the  demand  for  intercity  travel  will  also  grow.  Con¬ 
versely,  the  lack  of  a  tost,  safe,  efficient,  and  convenient 
intercity  transportation  capability  will  serve  as  a  hin¬ 
drance  to  economic  growth. 


It  is  becoming  increamn^y  dear  that  our  overburdened  transpor¬ 
tation  qystem  is  creat^  a  hindrance  to  current  and  future  eco¬ 
nomic  growth.  Accmding  to  the  Department  of  Transportation, 
more  than  2  billion  productive  hours  are  lost  annually  because  of 
h^hway  congestion,  at  a  cost  to  the  Nation  of  $80  billion  eadi  jrear. 
Similarly,  congestion  at  34  m^jor  U.S.  airports  will  result  in  an  es¬ 
timated  annum  cost  of  $8  billion  by  1997. 

Unfortunately,  our  bWt  pixgections  tell  us  that  these  conditions 
are  not  going  to  get  any  better.  The  Federal  Ifig^way  Administra¬ 
tion  forecasts  that  vehide-miles  of  travel  will  readi  2.3  trillion  an¬ 
nually  ^  2006,  a  50  percent  increase  over  traffic  levds  of  the  late 
1980s.  Domestic  air  travd  is  expected  to  grow  even  more  nmdly; 
domestic  revenue  passenger-miles  could  do^e  to  690  billion  by  as 
earty  as  2005. 

With  these  statistics  in  mind,  the  Committee  bdieves  that  fun¬ 
damental  chan^  need  to  be  made  in  our  transportation  priorities. 
As  Secretary  Pefia  has  recognized,  "[{drowii^  traaqxntetion  de¬ 
mand  and  the  inability  of  existing  transportation  programs  to  meet 
this  demand  in  a  way  that  minimizes  negative  impact  on  our  envi¬ 
ronment  and  our  people  have  led  to  the  pmnt  where,  once  again, 
the  Nation's  transportation  q^stem  must  evolve  beyond  its  current 
capabilities.”  That  necessary  evolution  has  compelled  President 
Clinton — as  well  as  the  Committee— to  initiate  efmrts  to  encourage 
the  devel(^ment  of  h^h-speed  rail 

While  high-speed  rml  is  not  the  only  possible  way  to  alleviate  our 
traffic  burdens,  it  is  recegnized  increasu^ty  as  the  most  economi¬ 
cally  viable  and  socially  acceptable  solution  to  problems  confronting 
many  interdty  corridors.  Other  alternatives,  sudi  as  building  new 
roads  and  airports,  are  becoming  increasingly  unaffordable  and  dif¬ 
ficult  to  undertake  due  to  environmental  concerns  and  community 
opposition.  For  instance,  it  is  estimated  that  as  many  as  44  hi^- 
way  lanes  would  have  to  be  in  place  by  the  turn  of  the  century  to 
handle  traffic  between  Miami  and  Fort  Lauderdale.  Despite  the 
fact  that  the  Federal  Aviation  Administration  (FAA)  reports  that 
27  miyor  airports  are  severely  congested,  only  one  new  airport  has 
been  constructed  since  1974.  In  fact,  the  Coalition  of  Northeast 
Governors  has  supported  high-speed  rail  improvements  between 
Boston  and  New  York  to  delay  or  avoid  construction  of  a  new  air¬ 
port  in  the  Boston  area.  These  scenarios,  repeated  throu|du>ut  the 
Nation,  have  led  transportation  plaimers  to  look  to  hi|^-8peed  rail 
for  answers.  The  Committee  believes  that  H.R.  1919  will  provide 
needed  incentives  to  interested  State  and  local  ^emments  to  fa¬ 
cilitate  the  development  of  needed  hi^-speed  rau  corridors. 
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BENEFITS  OF  mOH-SPEED  PASSENGER  RAIL 

Studies  by  the  Department  of  Transportatio]^  the  Office  of  Tech¬ 
nology  Assessment,  the  General  Accounting  Office  (GAO),  and  oth¬ 
ers  reveal  that  hig^-speed  rail  systems  in  densely-populated  cor¬ 
ridors  offer  an  economic,  safe,  energy  efficient,  and  environmentally 
attractive  alternative  to  highway  and  air  travel. 

A  comparison  of  the  attributes  of  passeng^  rail  to  other  modes 
of  transportation  explains  why  these  organizations  have  reached 
this  conclusion.  First,  the  national  transTOitation  system  currently 
accounts  for  approximately  67  percent  of  all  U.S.  oil  consumption. 
Of  this  amount,  70  jMrcent  is  spent  on  highway  usage.  Compared 
to  persmial  automobiles,  buses,  and  aircraft,  a  train  that  utilizes 
diesel  locomotives  can  move  passengers  with  considerably  less  en- 
em  consumption  and  environment  pollution.  Hi^er-speed  rail 
tewnologies,  such  as  electric  trains  (anready  in  use  on  the  North¬ 
east  Corridor  between  Washington,  D.C.  and  New  York  City)  have 
demonstrated  even  greater  energy  efficiencies  and  environmental 
benefits  than  traditional  diesel-powered  trains.  Thus,  for  States 
trying  to  cut  dependence  on  foreim  oil  and  attemptii^  to  meet  the 
constraints  of  the  Clean  Air  Act,  high-speed  rail  is  a  very  attractive 
option. 

The  capad^  of  the  current  rail  infirastructure  is  also  a  smnifi- 
cant  factor  when  compared  to  other  transportation  modes.  While 
our  byways  and  airports  are  increasingly  congested  and 
overutihzed — and  expansions  are  extremely  expensive  and  increas¬ 
ingly  unpopular — ^the  existing  national  rail  system  is  conspicuous^ 
underutilized.  Amtrak  currently  is  constrained  firom  making  signifi¬ 
cant  service  expansions  because  of  capital  defidendes,  despite  the 
fact  that  the  existing  rail  infirastructure  in  the  United  States  is 
being  used  at  only  roughly  30  percent  of  its  capadty.  In  addition, 
an  expansive  network  of  rail  lines — over  200,000  miles — already 
exists.  Because  this  system  is  in  place  and  provides  direct  access 
to  many  of  our  metropolitan  centers,  capital  requirements  for  de¬ 
veloping  ^h-speed  nm  service  in  many  corridors  will  be  less  than 
that  requirra  for  new  highway  or  airport  construction. 

The  imility  to  reduce  transportation  conmstion  and  its  associated 
economic  costs  is  another  sigEiificant  benefit  of  hi^-speed  rail.  Sev¬ 
eral  specific  examples  of  passenger  rail’s  traffic-redudim  potential 
have  been  described  this  year  in  testimony  before  the  Committee: 

Approximately  20  to  25  percent  or  flights  departing  firom 
Boston’s  Logan  Airport  are  destined  for  New  York  City  airports 
located  approximately  230  miles  away.  Providing  l^h-speed 
service  between  Boston  and  New  York  City  to  pemut  three- 
hour  express  train  service  is  projected  to  attiact  as  many  as  3 
million  passengers  from  Logan  Airport  (and  off  of  congested 
Interstate  95)  and  onto  Amtrak,  thereby  fireeing  over  ten  gates 
at  Logan  Air]^rt  for  longer-distance  air  service. 

In  ue  Pacmc  Northwest,  17  to  20  percent  of  all  takeoffs  and 
landings  at  Seattle-Tacoma  International  Airport  cturry  pas- 
sei^iers  between  Seattle  and  Portland.  A  State  commission  nas 
estimated  that  an  additional  airport  runway  will  cost  in  excess 
of  $1  billion  whereas  the  State  tramqportation  department  esti¬ 
mates  that  three-hour  passenger  rail  service  between  the  cities 
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could  be  adiieved  with  a  $50.6  million  investment  in  track  and 
simal  improvements. 

llie  280-mile  Chicago-Detroit  rail  corridor  linka  the  Nation’s 
third  and  fifth  largest  metropolitan  centers  and  four  otber 
m^or  urban  centers  and  already  has  a  lengthy  s^pnent  of 
alignment  and  tradr  conditions  capable  of  supporting  high- 
rail  passen^r  service.  The  Transpmtation  Research 
Board  has  projected  that  by  2010  this  city  pair  will  be  the  Na¬ 
tion’s  sixth  most  congested  air  corridor.  Upgrading  that  cor¬ 
ridor's  infirastructure  to  accommodate  hi^-speed  trains  wiU 
greatlv  reduce  this  traffic  omgestion. 

In  California,  the  State’s  involvement  in  an  intercity  rail  pro¬ 
gram  with  Amtrak  has  vastly  improved  passenger  rail  trans¬ 
portation.  Ridership  on  four  mterdty  rail  corridors  has  mush¬ 
roomed— firom  715,000  passengers  ^er  year  in  fiscal  year  1980 
to  2.3  million  passengers  pmr  year  in  fiscal  year  1991,  r^ 
resenting  more  than  a  300-percent  increase  in  ridership.  B^ 
tween  San  Di^  and  Los  Angeles,  service  has  grown  to  nine 
round  trips  a  day  with  the  fifirebox  returning  over  100  percent 
of  the  operating  cost  of  the  service. 

These  examples  are  just  a  few  that  can  be  cited  firom  around  the 
Nation.  In  an  era  where  even  minor  improvements  to  airport  and 
highway  facilities  are  measured  in  billions  of  dollars,  the  Commit¬ 
tee  believes  that  comparatively  modest  financial  support  for  an 
underutilized,  enm^-efficient,  safe,  and  environmentmly  siqierior 
mode  of  transportation  makes  abundant  sense  for  the  country. 

INVESTMENT  IN  PASSENGER  RAIL 


A  comparison  of  the  Federal  appropriation  levels  for  intercity 
hii^way,  aviation,  and  railroad  infineustructure  reveals  the  uneqpial 
manner  in  whidi  our  transportation  modes  are  treated.  GAO  esti¬ 
mates  that  Federal  appropriations  in  fiscal  year  1993  total  $18.43 
billion  for  highway  infi^tructure,  $4.15  biluon  for  aviation  infira- 
structure,  and  $377  million  for  railroad  infirastructure.  The  figures 
for  fiscal  years  1991  and  1992  are  comparable.  With  so  much  Fed¬ 
eral  money  availdble  for  other  modes,  and  so  little  for  passenger 
rail,  it  is  no  surprise  that  many  States  continue  to  emphasize  hi^- 
way  and  airport  construction,  even  when  hi^-speed  rail  makes 
greater  long-term  economic  and  environmental  sense. 

In  an  efibrt  to  justify  the  lack  of  Federal  funds  going  to  railroad 
infirastructure,  some  have  maintained  that  no  Federal  financial  in¬ 
volvement  is  necessaty  because  private  investors  will  provide  cap¬ 
ital  for  hi^-speed  rail  development.  The  experience  in  the  UnitM 
States  and  ouier  countries  has  proven  otherwise;  private  invest¬ 
ment  appears  unlikely  unless  tne  Federal  government  makes  a 
signficant  commitment  to  implmnent  hic^-speed  rail. 

GAO,  in  testimony  earlim'  this  year,  noted  that  plans  to  intro¬ 
duce  hi{^-speed  rail  have  been  proposed  in  more  than  a  dozen  loca¬ 
tions  around  the  Nation.  However,  none  of  these  projects  has 
attacted  sufficient  private  investment  to  move  beyond  the  planning 
stagM.  In  an  effort  to  determine  why  the  private  sector  has  been 
\mwilling  to  commit  financial  resources  to  these  h^-speed  rail 
projects,  GAO  interviewed  various  members  of  the  miancial  com¬ 
munity.  GAO  found  that  investors  are  hesitant  to  make  significant 
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investments  in  hij^-speed  rail  because  of  a  lack  of  experience  with 
hi^-apeed  rail  q^stems.  Given  these  perceptions,  investment  bank- 
era  informed  GAO  and  the  Committee  that  without  a  considerable 
increase  in  Federal  commitment,  mqor  private  sector  investment 
is  unlikely. 

The  bill  requires  the  Secret^  to  identify  the  maximum  jvac- 
ticable  private  fonding  for  corrioor  improvements.  The  Committee 
believes  that  private  sector  participation  will  be  forthcoming  for 
hi^-speed  corridor  improvements,  commensvirate  with  the  specific 
improvements  contemplated,  the  characteristics  of  each  particular 
designated  corridor,  and  the  commitment  of  States  and  local  gov¬ 
ernments.  H.R.  1919,  which  authorizes  $1.3  billion  in  Federal  ex¬ 
penditures  and  requires  a  substantial  commitment  of  State  and 
local  fimds,  will  send  a  message  to  private  investors  that  the  public 
sector  is  serious  about  investing  in  high-speed  rail. 

Each  rail  corridor  in  this  countiy  is  unique;  thus,  each  will  re¬ 
quire  different  Ivpes  and  degrees  of  investments  in  order  to  imple¬ 
ment  hi^-n>eed  rail  service.  Under  H.R.  1919,  the  Secretmy  is 
given  flexibility  to  determine  which  corridors  represent  a  wise  in¬ 
vestment  of  our  limited  resources.  In  reaching  mis  judgment,  the 
Secretary  will  consider  a  myriad  of  foctors  including  me  overall 
cost  of  a  project;  the  level  of  State,  local,  and  private  financial  com¬ 
mitments;  the  estimated  level  of  ridership;  and  the  intermodal  con¬ 
nections  that  can  be  made  with  the  new  service.  By  considering 
these  and  other  criteria,  the  Secretary  ensures  that  Federal  invest- 
mmit  will  be  targeted  only  to  those  p^ects  that  will  provide  de¬ 
monstrable  transportation  and  economic  benefits.  Additionally,  the 
bill  requires  the  Secretarv  to  ensure  the  maximum  participation  of 
the  private  sector  in  evaluating  each  corridor.  The  Committee  be¬ 
lieves  this  approach— requiring  a  true  financial  partnership  of  Fed¬ 
eral  and  State  or  local  governments  while  encouraging  maximum 
private  investment— is  me  best  way  to  initiate  a  national  hi^- 
speed  rail  program. 

mOH-SPEED  RAIL  TECHNOLOGIES 


The  term  *hig^-speed  rail”  is  fiequently  used  to  describe  two  dis¬ 
tinctly  different  ty]^  of  technolo^es.  The  first  involves  a  range  of 
steel-wheel-on-steel-rail  tedmolo^es  designed  to  achieve  sustained 
speeds  of  125  miles  per  hour  or  more.  These  systems  may  be  imple¬ 
mented  dther  by  improving  existing  tracks,  equipment,  and  rignts- 
of-way— commo^  referred  to  as  me  "incremental  approach”— or 
by  building  new  systems  on  dedicated  tracks  and  rights-of-way. 
H.R.  1919  IS  limited  to  "steel-wheel”  technolc^es. 

The  second  technology  involves  magnetic  levitation  (maglev). 
Maglev  requires  dedicated  rights-of-way,  different  equipment,  and 
electro-magnetic  guideways  in  lieu  of  traditional  tracks.  No  maglev 
qmtem  is  in  revenue  service  today,  and  althoucdi  Germany  and 
Japan  are  testing  different  maglev  prototypes,  all  prqjections  indi¬ 
cate  that  actual  implementation  of  sudi  a  system  is  at  least  a  dec¬ 
ade  away.  Additionally,  all  parties  agree  that  maglev  qrstems  will 
be  extremely  expensive  to  develop  and  implement. 

The  following  chart,  prepared  by  GAO,  summarizes  attributes  of 
various  hi|di*speed  rail  tectmologies: 
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The  Committee  wishes  to  emphasize  that  the  definition  of  "hi^- 
speed  rail”  in  H.R.  1919  solely  encompasses  so-oalled  “steel-wheeF 
technologies.  lii^lev  systems  are  not  mcluded  in  the  definition  and 
thus  are  not  elmble  for  financial  assitance  under  the  Act.  Several 
factors  led  the  Committee  to  limit  the  scope  of  the  Act  in  this  man¬ 
ner.  First,  the  Committee  notes  that  the  mtermodal  Surface  Trans¬ 
portation  Efficiency  Act  of  1991  authorizes  a  national  magnetic 
levitation  prototype  program.  It  thus  appears  pr^ature  to  author¬ 
ize  Federal  financial  assistance  for  the  construction  of  any  maglev 
system  prior  to  the  development  of  the  prototype  already  aumor- 
ized  by  law.  Second,  the  Committee  beueves  me  costs  of  imple¬ 
menting  maglev  systems  are  excessive.  For  example,  GAO  informed 
the  Committee  that  maglev  es^stems  will  cost  $20-$60  million  per 
mile,  while  the  National  Research  Cotmdl,  in  a  separate  study,  es¬ 
timated  that  a  200-mile  maglev  system  would  cost  $6.4  billion,  or 
$32  million  per  mile.  Third,  the  Committee  is  mindful  of  the  uncer¬ 
tainties  that  presently  accompany  the  development  of  ma|d^  tedi- 
nology,  as  indicated  by  the  following  excerpt  firom  a  recent  review 
of  such  tedmologies  by  the  Office  of  Techncuogy  Assessment  (OTA); 


We  do  not  believe  the  tedmology  is  ready  to  jump  to  the 
full-scale  operating  demonstration  that  has  been  proposed 
in  the  Surface  Tnmsportation  Act  .  .  .  We  canx  get  to 
operational  testing  umng  a  U.S.  technology  at  an  accept¬ 
able  level  of  risk  starting  today.  The  technology  is  just  not 
ready  yet. 


Infrastructure  improvements  that  are  eligible  under  the  Act  will 
result  in  ultimate  speeds  between  125-2()0  miles  per  hour,  with 
costs  nmging  firom  $^10  million  per  mile  for  incremental  up^ades 
to  existing  tracks  and  rights-of-way  to  $10-20  million  per  nule  for 
dedicated  high-speed  es^tems.  Examples  of  improvements  needed 
to  adiieve  these  gains  ma^  include  grade  crossing  improvements, 
track  improvements,  station  construction,  signal  improvements, 
conversion  of  the  rail  line  to  electric  operation,  and  higd^-speed 
trains,  as  described  briefly  below: 

Grade-crojuing  improvements:  Elimination  and  consolidation  of 
higdiwav-rail  gi^e  crossings  enhance  speed  and  safety;  trains  no 
longer  have  to  slow  down  at  crossings  and  the  danger  of  vehicles 
on  the  tracks  is  removed.  Enhanced  grade-crossing  protection  sys¬ 
tems  also  can  be  beneficial.  For  example,  fovir-^aarant  gate  sjys- 
tems  are  bcdng  tested  as  a  way  to  keep  vehicles  firom  moving 
around  flashing  barriers  and  onto  railroad  tracks. 

Track  improvements:  Continuous-welded  track  and  improved 
track  maintenance  standards  will  be  necessary  to  keep  operation 
and  maintenance  costs  down. 

Signal  systems:  Trains  operating  at  hi^  spe^  and  with  fre- 
<|umit  train  service  may  benefit  fiiom  improved  signal,  communica¬ 
tions,  and  control  systems.  For  example,  advanced  train  control 
systems  (ATCS)  provide  mechanisms  to  detect  train  position,  deter¬ 
mine  the  track  on  which  the  train  will  opmrate,  safeguard  track  by 
ensuring  that  switches  and  turnouts  are  set  correctly,  and  commu¬ 
nicate  operating  instructions  to  the  crew. 

Electrification:  Incremental  upgrades,  in  some  regions,  may  re¬ 
quire  the  conversion  of  the  rail  fine  to  electric  operation.  Electric 


Digitized  by  v^ooQle 


16 


proi>ulsion  offers  advantages  of  hwh  short-term  power,  accel¬ 
eration,  and  improved  braking.  H^ever,  electrification  is  expen¬ 
sive  and  electric  trains  are  “captive”  to  tne  electrified  part  of  any 
system.  Non-electric  alternatives,  such  as  h^tweii^t  gas  turbine- 
powered  trains  and  dual  propulsion  locomotives  (operatiasial  in 
electric  or  diesel  mode),  are  being  tested  and  develops;  they  may 
offer  a  way  to  increase  speeds  witinout  electrificatian. 

Tilt  tram:  Tilt  trains  compensate  for  track  curvature,  which  is  a 
mtgor  constraint  to  achievin|[  hi^er  speeds.  These  trains  have  sus¬ 
pension  systems  that  steer  into  the  curves,  allowing  the  train  to 
travel  more  quickly  around  them.  At  the  same  time,  a  separate  tilt¬ 
ing  mechanism  allows  the  passengers  to  remain  comfortable  de- 
^te  the  additional  forces  created  by  taking  curves  a  hi^  velocity. 
Combining  tilt  technology  with  a  non-electnc  locomotive  may  allow 
faster  speeds  on  non-electrified  track. 

GAO’s  estimate  of  the  cost  of  these  and  other  incremental  up¬ 
grades  on  a  hypothetical  200-mile  corridor  is  provided  below: 

Tabix  l.—In/nutrueture  upgrades  needed  and  approximate  easts  to  achieve  1S5- 
miiee-per-nour  tpeed*  on  a  200-miie  corridor 


Qb  inilbMMl 


Upgrades  and  other  costs:  7M  ess 

Bridge  repaif/modification .  $413.6 

Elec&ification  .  400.0 

Grade  crossings .  206.7 

Added  track .  166.8 

Signaling .  89.1 

Concrete  ties  .  79.2 

Stations  . 68.0 

Continuous  welded  rail .  30.6 

Interlockings  .  13.7 

Pencil^; .  4.0 

Planning  costs  and  contingencies .  584.7 

New  rolling  stodi . 215.0 


Grand  total 


Souroet:  Amtrak,  and  Tranap 
Speed— Naw  Optiona  for  Intercn: 

oTlMl). 


. . .  2^1.8 

Illation  Reaeardi  BoaitL  ^ftiedal  Report  238:  In  Pursuit  of 
f  Paaeenger  TVanaport”  (waanington:  National  Beeearch  Coon- 


Technologies  designed  to  reach  speeds  in  excess  of  150  miles  per 
hour  are  more  costjy  than  incremmital  upgrades  because  they  re¬ 
quire  electrification  and  dedicated  ri^ts-m-way.  In  addition,  they 
reqtiire  specially  designed  train  systems  to  ensure  compatibility 
among  track,  equipment,  sensors,  communications,  and  signaling 
systems.  The  cost  of  these  systems,  as  per  GAO’s  estimate,  is  be¬ 
tween  $10-$20  million  per  mile.  Current  application  of  these  sys¬ 
tems  includes  the  Japanese  Shinkansen  or  “bullet  train,”  we 
French  Train  d  Grand  Vitesse  (TGV),  and  the  German  InterCity 
Ebqpress  (ICE),  which  are  in  revenue  service  currently  at  speeds  up 
to  170  miles  per  hour,  190  miles  per  hour,  and  160  i^es  per  hour, 
res^ctively.  Chven  the  significant  higher  costs  associated  with 
deoicated  high-speed  systems,  the  Committee  believes  that  the  Sec¬ 
retary  will  conclude,  in  most  cases,  that  incremental  improvements 
to  existing  rail  corridors  will  yield  the  highest  benefits. 

H.R.  1919  rrauires  the  Sectary  to  evaluate  the  unique  morits 
of  each  potential  hig^-speed  rail  corridor,  to  designate  meritorious 
corridors  based  on  various  criteria,  and  to  require  the  development 
of  master  plans  for  each  corridor  that  will  detul  specific  improve- 
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ments  to  be  made.  The  Secretary’s  decision  to  provide  financial  as¬ 
sistance  for  specific  improvements  ultimately  will  result  in  in¬ 
creased  train  speeds  and  reduced  travel  times  for  each  hi|^-speed 
rail  corridor. 


AMTRAK  AND  HIGH-SPEED  RAIL 


In  1970,  the  National  Railroad  Passenger  Corporation  (Amtrak) 
was  create  by  the  Rail  Passenger  Service  Act  to  provide  intercity 
rail  passenger  service.  Amtrak  currently  operates  a  24,000-mile  na¬ 
tional  rail  passen^r  network,  includmg  the  so-called  Northeast 
Corridor  (between  Washington,  D.C.,  New  York  City,  and  Boston). 

The  Northeast  Corridor  Improvement  Project  (NIECIP),  estab¬ 
lished  under  Title  VII  of  the  Railroad  Revitalization  and  Regu¬ 
latory  Reform  Act  (4-R  Act),  provides  the  financing  mechsmism  for 
improvements  to  the  Nor&east  Corridor.  The  corridor  between 
Washington,  D.C.  and  New  York  City,  which  is  owned  by  Amtrak, 
is  fvdly  electrified,  grade-crossing  free,  and  is  the  only  high-speed 
rail  corridor  in  the  United  States.  The  success  of  this  high-speed 
rail  corridor  is  clear.  At  speeds  im  to  125  miles  per  hour,  Amtrak 
trains  now  cany  43  percent  of  all  air  and  rail  passengers  between 
Washington,  D.C.  and  New  York  Ci^,  and  70  percent  of  the  pas¬ 
sengers  firom  those  cities  to  intermediate  cities,  making  Amtrak  the 
sinae  largest  carrier  of  passengers  in  the  market. 

Wlule  Amtrak’s  service  on  me  Northeast  Corridor  has  been  ex¬ 
tremely  successful,  the  same  cannot  be  said  for  many  other  inter¬ 
city  corridors  where  the  competitiveness  of  passenger  rail  service 
has  been  disappointing.  GAO  reports  that  most  Amtrak  trains  trav¬ 
el  at  speeds  below  79  miles  per  hour,  and  often  average  onl}r  60  to 
60  miles  per  hour  or  less.  At  these  speeds,  passengm*  rail  is  less 
competitive  with  other  modes  of  transpo^tion. 

Amtrak’s  ability  to  provide  competitive  service  has  been  ham¬ 
pered  by  its  financial  condition,  ana  particularly  by  its  lack  of  ade- 
qmite  capital  funding.  In  passing  the  Amtrak  Authorization  and 
iWelopment  Act  last  year  (P.L.  102-633).  the  Committee  empha¬ 
sized  its  concerns  about  Amtrak’s  capital  deficit  (H.  Rpt.  102-513): 


During  the  last  ten  years,  Amtrak  has  been  imable  to 
make  the  significant  investments  needed  to  upgrade  and 
replace  its  outdated  and  inefficient  eqiiipment  fleet.  An¬ 
nual  capital  assistance  firom  the  federal  government  be¬ 
tween  1985  and  1989  averaged  less  tbim  $32  million. 
Thus,  Amtrak  has  been  exhausting  the  useful  service  life 
of  its  fleet  without  replacing  or  rebuilding  it.  The  m^or  re¬ 
sults  of  thiH  lack  of  investment  are  increased  operatu^  ex.- 
peni^  and  related  maintenance  costs,  decreased  quality  of 
service,  and  a  large  capital  deficit.  For  example,  during  the 
1980s,  /^tral^s  capital  investments  totally  almost  $1.2 
billion,  while  capital  depreciation  equalled  $1.7  billion,  re¬ 
sulting  in  a  capital  deficit  of  $500  million. 


Despite  Amtrak’s  funding  shortfall,  it  has  made  great  strides  on 
file  Norffieast  Corridor  and  has  laid  the  groundwork  for  future 
Ifi^speed  passenger  rail  service  throu^out  the  Nation.  The  Com- 
mittee  believes  that  capital  improvements  to  existing  rail  corridors 
served  by  Amtrak  vdll  increase  the  attractiveness  of  rail  passenger 
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travel  and  enable  Amtrak  to  recover  a  higher  percentage  of  its  ex- 
p^es  and  reduce  its  reliance  on  Federal  support.  Acoordins^,  die 
Committ^  envisions  that  Amtrak  will  be  t&  primary  provider  of 
iiit^  hi^-speed  rail  passenc^  service.  Clearly,  however,  if  Am¬ 
trak  funding  continues  to  be  madequate,  this  role  will  be  in  jeop¬ 
ardy. 

In  planning  for  hi^-speed  passengmr  rail  service,  Amtrak  has 
Mgun  to  focus  on  the  high-speed  rail  equipment  that  will  help  it 
dehver  high-speed  rail  service  outside  M  me  Northeast  Corridor. 
Amtrak  has  developed  a  two-pronged  strategy  aimed  at  piiahitifr  in- 
dustnr  to  develop  satisfactory  hi^-speed  bcomotives.  first,  Am¬ 
trak  h^  agreed  to  participate  with  the  State  of  New  York  and  the 
Federal  Railroad  Administration  to  develop  operating  and  mainte- 
nwce  data  on  the  latest  generation  gas  turbine  anginA 
high-speed  non-electric  operations  may  well  depend  on  turbine 
teamology,  th^  tests  could  prove  to  be  indispensable  in  the  devel¬ 
opment  of  a  high-speed  locomotive  for  non-electrified  rail  linAA  Sec¬ 
ond,  Amtrak  is  in  the  process  of  procuring  26-30  new  bigb-fmood 
train  sets.  The  technolones  currently  braig  evaluat^^^  fbam 
trains  include  tilting  capability,  good  acceleration  at  hitter  tmtiodn, 
mtegrated  internal  communications,  standardized  power  ana  com¬ 
fort  sub-systems,  telecommunications  and  video  eyste^,  and  bigb- 
speed  trucks  and  suspension  qmtems.  Following  this  evaluation, 
Amtrak  plans  to  int^irate  these  characteristics  into  a  fiunily  of 
hiA-spe^  equipment  that  can  be  used  systemwide.  The  key  tech¬ 
nological  milestone  for  these  non-electric  qystems  will  be  the  ability 
of  the  new  locomotives— whether  diesel  or  turbine-powered— to  j>n>- 
vide  extra  horsepower  for  short  time  periods  to  generate  the 
acceleration  required  to  reduce  travel  mne  on  most  routes. 

The  Committee  believes  that  Amtrak’s  equipment  development 
program  is  complementary  to  the  infrastructure  improvements  to 
be  completed  imder  H.R.  1919.  In  the  end,  the  high-speed  equip¬ 
ment  being  developed  by  Amtrak,  the  infrastructure  improvements 
completed  vmder  H.R.  1919,  and  Amtrak’s  proven  ability  to  cmerate 
high;speed  service  will  assist  in  the  devdopment  of  hi^-speed  rail 
service  along  meritorious  corridors. 


PRIOR  FEDERAL  INVOLVEBIENT 

While  H.R.  1919  represents  the  most  comprehensive  lAgiaiA^i^ 
that  relates  to  high-sp^d  passenger  rail,  the  Committee  is  mindful 
of  other  Federal  legislation  that  has  contributed  to  the  development 

example,  in  1966,  Congress  enacted  the 
Him-Speed  Ground  Transportation  Act,  expressing  the  need  to  de¬ 
velop  an  efficient,  vital  transportation  network.  Under  tbin  legisla¬ 
tion,  the  Department  of  Transportation  initiated  a  variety  of  re¬ 
search  effo^  to  evaluate  and  test  new  forms  of  high-speed  rail 
transrortation.  One  of  the  most  significant  results  of  these  efforts 
was  the  development  of  the  Metrohner  which  was  tested  at  a  tcm 
spe^of  160  miles  per  hour  in  1969,  more  than  ten  years  before 
the  French  TGV  system  began  operation  at  comparable  speeds.  The 
lack  of  adequate  infiastructure,  however,  prevented  operation  of 
this  equtoment  at  its  full  capability,  with  peu  spe^  of^etrohner 
servire  dipping  to  100  mues  per  hour  before  the  advent  of  the 
Northeast  Corridor  Improvement  Prqject. 
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In  Title  Vn  of  the  Railroad  Revitalization  and  Regulatory  Reform 
Act  of  1976  (4-R  Act),  Ckmgreea  authorized  the  Northeast  Corridor 
Improvement  Prcgect.  Under  the  authority  provided  by  this  law, 
the  Federal  govmnment  has  invested  over  $2.7  billion  to  upgrade 
rail  infrastructure  between  Washington,  D.C.  and  Boston.  As  noted 
above,  the  Northeast  Corridor  Improvement  Project  has  produced 
the  Nation’s  only  existing  l^h-speed  rail  service — ^Metroliner  serv¬ 
ice  between  Washington,  D.C.  and  New  Yoih  City. 

In  1988,  the  Federal  Railroad  Safety  Act  of  1970  (FRSA)  was 
amended  to  clarify  that  the  Secretary’s  authority  to  establish 
"rules,  regulations,  orders  or  standards  for  all  areas  ci  raOroad 
safety”  extends  to  "all  forms  of  non-highwav  ground  transportation 
that  run  on  rails  or  electro-magnetic  guidewaps,  including  bigb- 
speed  ground  transportation  systems.”  In  addition,  FRSA  grants 
the  Secrettury  authority  to  conduct  necessary  "research,  develop¬ 
ment,  testing,  evaluation,  and  training  for  all  areas  m  railroad 
safety.”  Under  current  law,  therefore,  the  Department  of  Transpor¬ 
tation  is  already  vested  wiui  considerable  auuorify  to  evaluate  and 
implement  hifh'Speed  rail  policies.  The  Federal  Railrosul  Adminis¬ 
tration,  pursuant  to  this  Coiupressional  directive,  has  been  active  in 
conducting  researdi  that  will  lead  to  the  promulgation  of  appro¬ 
priate  standards  and  regulations  governing  high-speed  rail  oper¬ 
ations. 

In  1991,  Congress  passed  the  Intermodal  Surface  Transportation 
Efficiency  Act  (ISTEIA).  The  focus  of  ISTEIA,  as  it  pertained  to  hi|h* 
speed  ground  transpoolation,  was  squarely  on  magnetic  levitation 
systems.  In  fact,  approximately  $725  million  was  authorized  for 
mai^ev  research  and  development.  As  noted  earlier,  these  eystems 
are  not  eligible  under  H.R.  1919.  However,  certain  improvements 
that  benefit  high-speed  rail  prmects  may  be  eligible  under  ISTEA, 
including  improvements  of  mrade  crossings,  terminals,  and  bridges. 
Additionally,  section  1010  of  ISTEA  authorized  $5  million  par  year 
for  the  "elimination  of  hazards  of  railway-highway  crossings”  in  se¬ 
lected  hi|d^-speed  rail  corridors.  The  Secretary  was  directed  to  des¬ 
ignate  up  to  five  high-speed  rail  corridors  (i.e.,  those  corridors 
’%here  speeds  of  90  nmes  per  hour  are  occurring  or  can  reasonably 
be  expected  to  occur  in  the  future”)  to  receive  funding  for 
eradecroesing  hazard  elimination.  The  corridors  designated  by  the 
Secretary  under  this  provision  were: 

1.  Eugrae-PortlandTSeattle-Vancouva'.  B.C. 

2.  San  Diego-Los  Angeles-Bakersfield-San  Francisco  Bay  Area/ 
Sacuramento. 

3.  Chica|^Milwaukee/Detroit/St.  Louis. 

4.  Miami-Tampa/Orlando. 

5.  Washington-Richmond-Charlotte. 

Finally,  the  Committee  notes  that  section  511  of  the  4-R  Act  was 
amended  by  ISTEA  to  make  hi^-speed  rail  facilities  and  equip¬ 
ment  eligible  for  the  loan  guarantee  program  authorized  under 
Title  V  of  the  4-R  Act. 

The  Committee  believes  that  H.R.  1919  builds  on  these  and  other 
provisions  of  existing  law  (including  the  Rail  Passenger  Service 
Act)  and  provides  a  workable  firamework  for  identifying,  planning, 
and  implementing  high-sp^  rail  corridors  that  will  demonstrate 
a  wide  range  of  transportation  and  other  public  benefits. 
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DAVIS-BACON  PROTBCTIONS 

The  bill  includes  a  provision  that  applies  the  protections  of  the 
Davis-Bacon  Act,  40  U.S.C.  276a  et  sc«.,  to  constructioin  work  un¬ 
dertaken  pursuant  to  H.R.  1919.  The  Davis-Bacon  Act,  enacted  in 
1931,  requires  that  workers  on  Federally  funded  oonstructian 
projects  M  paid  not  less  than  the  wage  rate  prevailing  in  their 
local  area  for  work  of  a  similar  nature.  It  was  designed  to  ensure 
that  the  Federal  government  would  not  use  taxpayers*  money  to 
imdercut  local  area  emplq^ent  conditions. 

Hie  protections  of  the  Davis-Bacon  Act  are  necessary  because  of 
the  imique  nature  of  the  construction  industry.  First,  it  is  fairly  in¬ 
expensive  for  a  construction  contractor  to  go  mto  business,  because 
construction  remiires  little  fixed  capital,  and  the  necessary  equip¬ 
ment  can  usually  be  leased  rather  than  purchased.  Second,  the 
turnover  of  workers  is  extremely  high,  since  workers  are  generally 
only  hired  for  one  particular  job  and  move  to  a  new  employer  when 
the  work  is  finished.  Finally,  there  is  extremely  hi^  unemfdoy- 
ment  within  the  industry. 

These  unique  characteristics  of  the  construction  industry,  com¬ 
bined  with  me  customary  comp^tive  bidding  process  on  govern¬ 
ment  projects,  creates  a  situation  where  a  contractor  can  hire 
dbeap,  and  perhaps,  substandard  workers,  cut  comers  on  quality 
and  workmanship,  and  underbid  all  legitimate  contractors  finr  a 
project.  The  public  entity,  forced  in  most  instances  to  accept  the 
lowest  bid,  could  be  compelled  to  hire  such  a  contractor  and  accept 
potentially  sub-par  workmanship. 

By  establishi^  a  wage-rate  floor,  the  Davis-Bacon  Act  provides 
local  builders  wim  a  fair  chance  to  compete  for  government  prcgects 
on  &e  basis  of  skill  and  efficiency,  rather  than  losing  this  worn  to 
outside  competitors  who  could  underbid  them  by  pajnng  sub¬ 
standard  wages.  The  government  and  taiqpayers  bmefit  as  weU, 
since  they  are  protected  from  fly-by-ni^t  contractors  whose  sub¬ 
standard  wages  mi|^t  attract  lower-qi^ty  workers  and  result  in 
shoddy  construction  work^  requiring  still  more  tax  dollars  for  hi|fo- 
er  repair  costs  and  additions  maintenance  over  the  life  of  me 
project. 

finally,  the  Davis-Bacon  Act  also  enhances  minority  employment 
opportunities.  As  fiiey  have  sou^t  to  enter  the  constxuction  mdus- 
t^  in  record  numbers  over  the  past  two  decades,  minority  and 
women  workers  have  often  found  themselves  the  victims  of  wage¬ 
cutting  practices.  Davis-Bacon  protects  all  workers,  union  and  non¬ 
union,  nom  disreputable  contractors  on  Federally  funded  prqjects. 

CONCLUSION 

The  Committee  has  investimted  and  weii^ied  the  relative  merits 
of  hi|^-speed  passenger  rail  development  by  holding  various  hear¬ 
ings  over  the  course  of  many  years,  reviewing  numerous  reports 
and  stuffies  prepared  by  a  variety  of  government,  private,  and  aca¬ 
demic  interests,  consulting  with  State  and  local  governments  and 
other  interested  parties,  and  considering  the  experience  of  the 
United  States  and  other  countries  with  h^-qieed  rail  systmns. 
^ven  the  proliferating  congestion  of  existing  modes  of  transpor¬ 
tation  and  the  desirability  of  encouraging  environmentally  sound 
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and  enei|or<€fficient  improvements  to  the  Nation's  transportation 
system,  the  Committee  believes  that  the  development  of  meritori* 
ous  hi^-spe^  rail  corridors  of  between  100  and  600  miles  that 
link  msjor  cities  will  serve  a  variety  of  transportation,  environ¬ 
mental,  energy,  safety,  and  economic  golds. 

H.R.  1919  authorizes  the  Secretary  to  provide  financial  assist¬ 
ance  to  State  and  local  governments  that  demonstrate  a  willing¬ 
ness  and  financial  commitment  to  amstruct  hi^-speed  rail  im¬ 
provements.  From  the  initial  designation  of  particular  hi^-speed 
rail  corridors,  tfarouA  the  pr^aration  of  a  master  plan  for  each 
sudi  corridor,  and  intimately  to  the  construction  of  infirastructure 
improvements,  the  legislation  establishes  an  int^pnted,  ratiimal, 
and  cost-effective  melanism  for  achieving  hi^-sp^  rail  on  meri¬ 
torious  conridors.  As  well,  H.R.  1919  leverages  scarce  Federal  fi¬ 
nancial  resources  by  requiring  a  financial  partnership  with  State 
and  local  governments,  encouraging  the  active  participation  of  the 
private  sector,  and  building  on  omer  Federal  transportation  pro¬ 
grams. 

Considering  the  relative  costs  of  other  alternatives  and  the  nu¬ 
merous  public  benefits  expected  firom  the  construction  of  targeted 
hi£^-speM  rail  improvements,  the  Committee  bdieves  that  enact¬ 
ment  of  H.R.  1919  is  a  modest,  thov^  critical,  step  in  improving 
the  Nation’s  intermodal  transportation  system. 

Hearings 

The  Subcommittee  on  Transportation  and  Hazardous  Materials 
held  a  hearing  on  H.R.  1919  on  ^>ril  29,  1993.  Testimony  was  re¬ 
ceived  firom  the  following  witnesses:  The  Honorable  Federico  Pefia, 
Secretary,  United  States  Department  of  Transportation;  Mr.  W. 
Graham  Claytor,  Jr.,  President  and  Chairman  of  the  Board,  Na¬ 
tional  Railroad  Passen|;er  Corporation;  Mr.  Kenneth  M.  Mead,  Di¬ 
rector  for  Transportation  Issues,  General  Account!^  Office;  Mr. 
Edwin  L.  Harper,  President  and  Chief  Executive  Ofincer,  Associa¬ 
tion  of  American  Railroads;  Mr.  Mac  A.  Fleming,  President,  Broth¬ 
erhood  of  Maintenance-of-Way  Emplcyees;  Ms.  Cmdy  McKim,  Dep¬ 
uty  Director  for  Rail  and  Transit,  Caufomia  Department  of  Trans¬ 
portation;  Dr.  Toye  Brown,  Deputy  Secretary,  Massachusetts  Exec¬ 
utive  Office  of  Transportation  and  Construction;  Mr.  Gil  Mallory, 
Rail  Branch  Manager,  Washin^n  State  Departanent  of  Transpor¬ 
tation;  and  Mr.  John  Platt,  Assistant  Dii-dctor,  Ohio  Department  of 
Transportation.  Additional  material  was  submitted  for  the  record 
by:  the  Rail  Si^ly  and  Service  Coalition;  Mr.  Kirk  Brown,  Sec¬ 
retary,  Illinois  Department  of  Transportation;  and  Mr.  Ross  Capon, 
Executive  Director,  National  Association  of  Riiilroad  Passengers. 

CoMMiTTBE  Consideration 

On  May  27,  1993,  the  Subcommittee  on  Transportation  and  Haz¬ 
ardous  Materials  met  in  open  session  and  orders  reported  the  bill 
H.R.  1919,  as  amended,  by  a  voice  vote,  a  quorum  being  present. 
On  July  27,  1993,  the  Committee  met  in  open  session  and  ordered 
repeated  the  bill  H.R.  1919,  as  amended,  by  a  recorded  vote  of  28 
to  16,  a  quorum  being  present. 
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Committee  OvERSioHr  Findings 

Pursuant  to  clause  2QX3XA)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  oversi^t  findings  and  reconunendationB  have 
been  made  by  the  Committee  as  reflected  in  thia  report. 

Committee  on  Government  Operations 

Pursuant  to  clause  2GX3XD)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  no  oversi^dit  findinga  have  been  submitted  to 
the  Committee  by  the  Committee  on  Government  Operations. 

Committee  Cost  Estimate 

In  compliance  with  clause  7(a)  of  rule  XTTT  of  the  Rules  of  the 
Houto  of  Representatives,  the  Committee  bdieves  that  the  cost  of 
administering  H.R.  1919  would  be  no  more  than  the  amounts  de¬ 
scribed  in  the  estimate  provided  hsr  the  Congressianal  Budget  Of¬ 
fice  that  accompanies  this  report: 

Congressional  Budget  Office  Estimate 

U.S.  Congress, 

CONCatESSIONAL  BUDGET  OFFICE, 
Washington,  DC,  August  6, 1993. 

Hon.  John  D.  Dingell, 

Chairman,  Committee  on  Enerm  and  Commerce, 

House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Cmigressional  Budget  Office  has  pre¬ 
pared  the  enclosed  cost  estimate  for  H.R.  1919,  the  Hish-Speed 
Rail  Development  Act  of  1993. 

Enactment  a(  H.R.  1919  would  not  affect  direct  spoiding  or  re- 
cei^ts.  Therefore,  pay-as-you-go  procedures  would  not  apply  to  the 

If  you  wish  further  details  on  thia  estimate,  we  will  be  pleased 
to  provide  them. 

Sincerely, 

Robert  D.  Reischau^ 

Durector. 

Enclosure. 

Congressional  Budget  Office  Cost  Estimate 

1.  Bill  nvunber:  H.R.  1919. 

2.  Bffi  title:  High-Speed  Rail  Development  Act  of  1993. 

3.  Bill  status:  As  ordered  reported  by  the  House  Committee  on 
Ener^  and  Commerce  on  July  27, 1993. 

4.  Bill  purpose:  H.R.  1919  would  authorize  the  Department  of 
Transportation  to  provide  financial  assistance  to  public  agencies  for 
the  purpose  of  developing  hu^-speed  rail  in  designated  corridors. 
It  also  would  authorize  nindiiw  for  research  and  develi^ment  of 
fai^-speed  rail  technologies.  The  bill  would  authorize  appropria- 
tions  of  $1.3  billion  for  these  two  purposes  over  the  fiscal  years 
1994  throu^  1998.  In  addition,  H.R.  19919  would  establish  stand¬ 
ards  for  employee  protection  and  for  wage  rates  to  be  paid  for  con- 
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struction  pi^ects  funded  under  this  bill.  Finally,  the  bill  would 
amend  section  601(aXlXB)  of  the  Rail  Passenger  Service  Act  by 
changing  the  authorized  appropriation  for  fiscal  year  1994  firom 
$250  mfilion  to  $205  million  and  adding  a  1995  authorization  of 
$210  million. 

5.  ESstimated  cost  to  the  Federal  Government: 

Ibol  |Mr.  hi  wMm  if  Mten) 

isM  i«5  MK  Iw  IM 

MiuwiiBiioiii  Of  ippiopniiiwn: 

Hl|h-fp«d  rail  finandil  assistanca _  125  215  240  290  340 

HUh-tpaad  raw  tactwolop  dawlopiiiawt _  15  15  15  15  15 

Naithaaat  oontdar  ioipfavafiiMt -  -45 _ 210  -  -  - 

Total  authofiiatioiis _  95  440  255  305  355 

Eatiiiiatrt  oKiiya _  25  102  316  326  310 

The  costs  of  thin  bill  fall  within  budget  function  400. 

Bcuia  of  Estimate:  CBO  assumed  that  the  full  amount  authorized 
for  the  development  of  hi^-roeed  rail  will  he  appropriated  prior  to 
tiie  start  each  fiscal  year.  Outlay  estimates  are  based  on  histori¬ 
cal  spending  rates  for  similar  programs  and  on  information  firom 
tiie  Office  of  Management  and  Budget. 

6.  Pay-as-you-go  considerations:  The  Budget  Enforcement  Act  of 
1990  sets  up  pay-as-you-go  procedures  for  legislation  affecting  di¬ 
rect  spending  or  receipts  thious^  1995.  CBO  estimates  that  enact¬ 
ment  of  H.R.  1919  would  not  affect  direct  spending  or  receipts. 
Theiefore,  pay-as-you-go  procedures  would  not  apply. 

7.  Estimate  cost  to  State  and  local  governments:  The  bill  speci¬ 
fies  that  the  federal  assistance  can  cover  up  to  80  percent  of  a  des¬ 
ignated  public  agenoy’s  administrative  costs,  no  more  than  50  per¬ 
cent  of  master  plan  preparaticm  costs,  and  no  more  than  80  percent 
of  the  improvement  costs.  Therefore,  if  the  full  amounts  are  appro¬ 
priated,  state  and  local  governments  would  have  to  cover  at  least 
$300  million  of  project  costs. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  None. 

10.  Estimate  prepared  by:  John  Patterson. 

11.  Estimate  approved  by:  Paul  Van  de  Water,  for  C.G.  Nuckols, 
Assistant  Director  for  Budget  Analysis. 

Inflationary  Impact  Statement 

Pursuant  to  clause  2GX4)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  Committee  believes  that  the  bill  will  not 
have  any  inflationaiy  impact  on  prices  and  costs  in  the  operation 
of  the  national  economy.  The  bill  is  designed  to  up^de  railroad 
infiastructure.  In  accomplishing  this,  the  bill  likely  will  create  rail¬ 
road  jobs.  In  addition,  the  implementation  of  hi^-speed  rail  service 
will  likely  decrease  our  Nation’s  dependence  on  foreign  oil,  decrease 
traffic  congestion  at  airports  and  on  hi^ways,  decrease  the  emis¬ 
sion  of  hanniul  pollutants,  and  decrease  travel-related  ii\juries  and 
deaths.  Each  of  these  factors  should  have  a  positive  effect  on  the 
cost  of  travel,  thereby  contributing  to  an  anti-inflationary  effect. 
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SEcnoN-BY-SEcnoN  Analysis  and  Discussion 
Section  1.  Short  title 

This  section  provides  that  the  bill  may  be  dted  as  the 
Speed  Rail  Development  Act  of  1993”  (the  Act). 

Section  2.  Findings 

This  section  contains  Congressional  findingR  relative  to  the  de¬ 
velopment  of  hii^-speed  rail  service. 

TITLE  I— HIGH-SPBED  RAIL  DEVELOPMENT 

This  title  amends  the  Railroad  Revitalization  and  R^ulatoiy  Re¬ 
form  Act  of  1976  (4-R  Act),  45  U.S.C.  801  et  sen.,  to  create  a  new 
title,  Title  X— Iii|^-Speed  Rail  Assistance”.  T^  Committee  is 
mindful  that  various  provisions  of  the  4-R  Act  already  authorize 
the  Secretary  to  undertake  camtal  investments  in  rail  infrastruc¬ 
ture  improvements,  including  ^tle  V  (railroad  rehabilitatian  and 
improvement  financing)  and  Title  Vn  (Norfiieast  Corridor  project 
implementation).  Following  is  a  discussion  of  each  section  under 
TifieX. 

Section  1001.  Designation  of  corridors 

This  section  establishes  the  process  by  which  the  Secretaiy  wiQ 
select  "designated  corridors”,  i.e.,  those  corridors  that  serve  two  or 
more  m^jor  metropolitan  areas  in  the  United  States  vdiere  the  Sec¬ 
retary  determines  fiiat  hi^-speed  rail  offers  the  potential  for  cost- 
effective  intercity  public  transportation.  Selection  as  a  designated 
corridor  is  a  prerequisite  for  the  receipt  of  Federal  financial  assist¬ 
ance  under  the  Act. 

Subsection  (a)  provides  that  designation  of  a  specific  corridor  by 
the  Secretaiy  must  be  in  response  to  a  petition  by  the  GovemoKs) 
of  the  State(s)  that  "substantially  encompass  a  proposed  corridor.” 
The  Committee  intends,  with  respect  to  multi-state  corridorB,  that 
the  Secretary  will  determine  wmch  States  "substantially  encom¬ 
pass”  the  proposed  corridor  based  on  the  Secretary's  jud^ent  of 
whether  the  State's  interests  are  directly  implicated  by  the  pro¬ 
posed  h^-speed  rail  smvice.  It  is  not  intended,  however,  that  a 
State  witii  little  direct  interest  in  a  i»oposed  multi-state  corridor 
will  be  able  to  thwart  the  designation  process  by  refusing  to  join 
the  petition  or  refusing  to  petition  on  its  own  behal£  For  instance, 
if  a  proposed  corridor  runs  throujfo  States  A,  B,  and  C,  making 
stops  only  in  States  A  and  C,  and  travelling  onW  a  short  distance 
in  B,  the  Secretary  may  find  that  States  A  and  C  substantially  en¬ 
compass  the  proposed  corridor. 

Subsection  (b)  requires  such  petition  for  designation  to  name  a 
public  agency,  for  each  petitioning  State,  that  is  authorized  by  such 
State  to  coor^ate  its  ni^-speed  rail  program  and  authorized  to 
receive  Federal  financial  assistance  imder  the  Act.  In  addition, 
eadi  petition  is  r^uired  to  include  such  information  as  the  Sec¬ 
rets^,  by  regulation,  determines  to  be  necessary  to  evaluate  the 
merits  of  the  corridor.  Pursuant  to  this  provision,  the  Committee 
intends  for  the  secretary  to  issue  interim  regulations  promptly  to 
expedite  the  corridor  designation  process. 
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Subsection  (c)  sets  forth  specific  criteria  to  be  iised  by  the  Sec¬ 
rets^  in  selecting  designate  corridors.  In  the  information  pro¬ 
vided  to  the  Secretary,  the  Committee  desires  the  State  or  ^up 
of  States  to  demonstrate  that  the  develc^ment  of  the  proposed  cor¬ 
ridor  is  a  hi|^  priority  to  the  State  and  local  governments;  that  it 
has  been  incorporated  in  State  and  local  transportation  planning; 
that  past  and  proposed  State,  local,  and  private  commitment  to  the 
development  of  the  corridor  is  identified;  and  that  the  project’s  abil¬ 
ity  to  cover  coital  costs  and  oi^rating  and  maintenance  expenses 
is  estimated.  Specificallv,  a  decision  by  the  Secretary  to  designate 
a  particular  corridor  will  be  based  on  the  following: 

(1)  The  integration  of  the  designated  corridor  into  Statewide  and 
metropolitan  area  transportation  planning  undertaken  pursuant  to 
sections  134  and  135  of  title  23,  United  States  Code. — ^Tne  Commit¬ 
tee  believes  that  inteCTation  of  a  proposed  corridor  into  State  and 
local  transportation  plans  is  significant  in  three  primary  respects. 
First,  integration  of  a  proposed  corridor  in  such  plans  will  compel 
transportation  planners  to  address  a  wide  array  of  transportation, 
energy,  and  environmental  policies  and  issues,  including  the  effi¬ 
cient  maximization  of  the  mobility  of  people  and  goods  and  the 
minimization  of  transportation-related  fuel  consumption  and  air 
pollution.  Second,  inclusion  of  the  high-speed  rail  project  in  such 

Ks  will  demonstrate  the  interest  and  commitment  of  State  and 
governments  in  the  proposed  corridor.  Finally,  the  Committee 
believes  that  the  success  of  any  proposed  corridor,  as  a  part  of  an 
integrated  intermodal  transportation  network,  requires  the  atten¬ 
tion  of  and  analysis  by  State  and  local  transportation  planners  to 
achieve  the  full  range  of  benefits  as  well  as  to  overcome  institu¬ 
tional  and  actual  barriers  in  implementing  improvements.  The 
Committee  recognizes  that  the  development  of  statewide  and  met¬ 
ropolitan  area  planning  occurs  in  cycles  and  takes  a  discrete 
amount  of  time.  For  the  puiposes  of  this  paragraph,  if  a  corridor 
is  not  presently  identified  in  such  plans,  a  commitment  by  the 
State  and  metropolitan  planning  organization  that  the  hig^-speed 
rail  improvements  will  be  incorporatM  in  the  plan  during  the  next 
revision  will  suffice. 

(2)  The  interconnection  of  the  proposed  high-speed  rail  service 
with  other  parts  of  the  Nation’s  transportation  system,  including  the 
relationship  of  the  proposed  service  to  intermodal  terminals. — ^The 
Committee  believes  the  success  of  any  proposed  corridor  likely  will 
be  related  to  how  the  project  is  integrated  with  other  transpor¬ 
tation  systems  and  services.  In  particular,  the  project’s  relation  to 
intermodal  terminals  will  be  important  in  demonstrating  its  oper¬ 
ational  and  economic  viability. 

(3)  The  effect  of  the  proposed  highspeed  rail  service  on  the  cona¬ 
tion  of  other  mooes  of  transportation. — ^The  Committee  believes  mat 
con^[Mtion  mitigation  in  other  transportation  modes  should  be  a 
mqjor  benefit  from  hi^-speed  service  and  should  be  a  component 
of  the  Secretary’s  analysis  in  designating  eligible  corridors.  States 
diovdd  provide  their  brat  estimates  of  how  the  proposed  hi^-spe^ 
rail  service  will  reduce  congestion  on  higd^ways,  airports,  and  in 
urban  centers. 

(4)  The  effect  of  the  proposed  service  on  State  and  local  govern¬ 
ments’  efforts  to  attain  complUmce  with  the  Clean  Air  Act. — ^The 
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Committee  believes  that  hi^-speed  rail  will  enhance  the  ability  of 
State  and  local  governments  to  comply  with  requirements  of  the 
Clean  Air  Act  by  offering  a  transportation  alternative  that  is  more 
environmentally  friendly. 

(5)  The  past  and  praised  financial  commitments  and  other  sup¬ 
port  of  State  and  local  governments  and  the  private  sector  to  the 
proposed  hi^-speed  rail  program,  including  the  acquisition  of  roll¬ 
ing  stoclt.— ^e  Act  envisions  a  true  partnership  betwemi  the  Fed¬ 
eral  government,  on  the  one  hand,  and  State  and  local  govern¬ 
ments,  on  the  other,  in  the  develcmment  of  hig^-speed  rail  cor¬ 
ridors.  The  Committee  believes  the  financial  commitment  of  State 
and  local  governments  is  critical  to  the  long-term  success  of  any 
hi^-sp^  rail  corridor  and  intends  that  the  Secretary  will  require 
wproi>riate  information  to  demonstrate  such  commitment.  The 
Committee  recomizes  that  certain  State  and  local  governments  al¬ 
ready  have  made  substanticd  investments  toward  providing  high- 
speed  rail  service  and  intends  that  these  past  investments  and  ac¬ 
complishments,  including  the  acquisition  of  rolling  stock,  be  given 
significant  weij^t  by  the  Secretary  in  making  designation  and 
fundiim  determinations. 

(6)  The  estimated  level  of  ridership. — ^The  Committee  beUeves 
that  sound  ridership  estimates  are  necesscuy  to  evaluate  the  poten¬ 
tial  success  of  any  corridor  and  to  determine  the  benefits  of  devel¬ 
oping  hi^-speed  rail  systems  in  specific  corridors.  The  Committee 
recognizes  trat  more  refined  rider^p  estimates  will  be  required  in 
the  corridor  master  plan  stage  and  believes  that,  during  the  cor¬ 
ridor  designation  stage,  the  Secretary  should  i^uire  ridershq) 
level  estimates  to  be  based  on  specific  criteria  to  ensure  consistent 
prqjections  among  the  p^tioning  corridors  so  that  they  can  be 
conwared  on  an  equal  basis. 

(7)  The  estimated  capitcd  cost  of  the  proposal. — ^The  Committee 
believes  the  Secretary  must  evaluate  estimated  capital  costs  in  con¬ 
sidering  the  designation  of  any  proposed  corridor.  Such  cost  esti¬ 
mates  relate  directly  to  proposM  levels  of  financial  assistance  from 
any  source,  including  Federal  financial  assistance,  as  well  as  to 
possible  loiig-term  cost  associated  with  capital  improvements. 

(8)  The  expected  ability  of  the  projected  revenues  of  the  proposed 
service,  alor^  with  any  financial  commitments  of  State  or  local  gov¬ 
ernments  ana  the  private  sector,  to  cover  capital  costs  and  operating 
and  maintenance  expenses. — ^The  Committee  believes  this  mforma- 
tion  is  necessary  to  evaluate  the  probable  long-term  future  of  any 
hig^-speed  rail  project,  including  the  possible  offset  such  project 
may  have  on  Amtrak's  capital  costs  and  operating  and  mainte¬ 
nance  expenses. 

(9)  The  support  and  cooperation  of  any  owners  and  operators  of 
existing  rail  facilities  proposed  for  improvement  in  developing  the 
high-speed  rail  service. — ^The  Committee  is  aware  that  the  develop¬ 
ment  of  hig^-speed  rail  service  in  certain  corridors  may^  require  the 
cooperation  oi  the  owner  of  rail  facilities  (in  many  instances,  a 
frei^t  railroad)  or  the  operator  of  facilities  (in  some  cases,  Am- 
trak)  and  believes  the  Se(^tai^  shmdd  make  an  evaluation  of  sudi 
cooperation  in  appropriate  situations.  However,  the  Committee 
does  not  intend,  by  including  sudi  consideration  in  the  Act,  to  alter 
in  any  manner  current  provisions  of  the  Rail  Passenger  Service  Act 
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that  provide  authority  for  Amtrak  to  operate  on  certain  rail  lines 
owned  ^  others. 

(10)  The  efjfeet  of  the  proposed  high-speed  rail  service  on  other 
transportation  services  m  operation  or  under  development. — ^The 
Conunittee  believes  that  designation  of  hi^-speed  rail  corridors 
should  include  consideration  of  the  effect  of  suw  service  on  other 
transportation  services,  including  highways,  airports,  frei^t  rail¬ 
roads,  transit  systems,  and  other  wTiating  or  propo^  transpor¬ 
tation  operations. 


The  Conunittee  is  mindful  that  the  petition  for  designation  is  the 


first  stam  of  the  conidor-develmment  procera;  therefore,  it  is  not 
eomectea  that  the  Secretary  will  require  individiud  Statra  to  pro- 
vide  an  extremely  detailed  anal3rsis  m  the  criteria  in  subsection  (c). 
Alternative  routes  betwemi  the  two  designated  endpoints,  for  exam¬ 
ple,  may  be  kept  open  as  options.  However,  as  the  process  moves 
mim  prations  for  assignation,  to  siibmission  of  a  corridor  master 
plan,  and  finally  requests  for  Federal  funds  for  specific  elements, 
the  Committee  m^)ects  the  detail  and  accuracy  of  such  information 
to  increase  accordingly. 

Subsection  (d)  provides  that  the  Secretary,  upon  writtmi  request 
of  the  Govemorfs)  of  the  StateCs)  that  substantially  encomp^  cer¬ 
tain  corridors  that  have  completed  significant  hiifo-speed  rail  plan¬ 
ning  and  construction,  will  smect  these  corridore  as  aesignatea  cor¬ 
ridors  under  the  Act.  Ihe  corridors  covered  under  this  provision  are 
the  five  high-speed  rail  corridors  selected  pursuant  to  section  1010 
of  the  Intermodel  Surfoce  Transportation  Efficient  Act  of  1991  or 
any  discrete  portion  thereof,  as  well  as  any  corridor  where  rc^- 
lany  scheduled  service  operates  at  spe^  m  excess  of  100  milre- 

5ir-hour.  As  with  other  corridors  seeking  designation,  subsection 
)  requires  that  a  public  ag^cy  must  be  named  for  each  petition¬ 
ing  State  that  is  authorizM  by  that  State  to  coordinate  its  high¬ 
speed  rail  program  and  authorized  to  receive  financial  assistance 
under  the  Act. 

Subsection  (e)  provides  that  the  Secretary  may  provide  financial 
assistance  for  administrative  expenses  incuned  by  thepublic  agen- 
^  diai|^  with  develcmment  of  a  particular  corridor.  The  Secretary 
is  required  to  establish  a  formula  for  the  allocation  of  this  assist¬ 
ance  which  may  cover  up  to  80%  of  such  administrative  expenses. 
The  purpose  of  thia  provision  is  to  encourage  States  to  assure  that 
each  punlic  agen^  implementing  high-sp^  rail  service  has  the 
necessary  resources  d^cated  to  oversee  the  public  agency’s  re¬ 
sponsibilities  under  the  Act. 


Section  1002.  Corridor  master  plans 

Once  a  corridor  is  selected  as  a  designated  corridor  under  section 
1001,  a  corridor  mastmr  plan  must  be  completed  and  submitted  to 
tiie  Secretary.  Section  1002  establishes  the  requirement  for  such 
masterplans. 

Subsection  (a)  directs  each  applicant  (defined  as  a  public  ageniy 
designated  under  section  1001  or  a  group  of  such  punlic  agencies) 
to  prepare  and  submit  a  corridor  master  plan  for  the  Seoetaiy’s 
approval.  The  master  plan  will  describe  the  entire  process  by  which 
hi^-speed  rail  service  will  be  achieved  and  will  serve  as  the  basis 
to  identifying  specific  infirastructure  improvements  required  there- 
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for.  The  master  plan  mandated  under  the  Act  is  analogous  to  the 
progreim  master  plan  re<iuired  for  the  Northeast  Corridar  Improve¬ 
ment  Project  under  section  708  of  the  4-R  Act.  The  corrider  master 
plans  will  not  be  static  and  it  is  anticipated  that  they  will  be  up¬ 
dated  or  revised  periodically. 

The  corridor  master  plan  must  delineate  each  of  the  separate 
“elements”  that  comprise  the  plan.  Each  of  these  elements  must 
represent  a  discrete  portion  or  the  master  plan  that,  when  com¬ 
pleted,  will  provide  a  demonstrable  improvement  in  intercity  rail 
passenger  transportation.  For  example,  a  demonstrable  improve¬ 
ment  may  be  an  increase  in  average  speM,  a  reduction  of  trip  time, 
or  the  piuxhase  of  a  segment  of  limt-of-wav.  An  element  is  the 
smallest  subpart  of  a  master  plan  that  may  be  the  sulgect  of  a  fi¬ 
nancial  assistance  agreement  under  section  1008. 

The  master  plan  must  define  the  specific  infirastructure  improve¬ 
ments  that  make  up  each  element.  As  an  sample,  an  element  may 
be  all  the  activities  necessarv  to  permit  increawd  q)eeds  on  a  cer¬ 
tain  30-mile  segment  of  trau.  T^  element  would  then  be  broken 
down  into  such  discrete  improvements  as  cross-tie  refdacement  and 
track  siufacing,  acquisition  and  installation  signals,  improve¬ 
ments  to  highway-rail  grade  crossings,  and  constructiim  of  a 
multimodal  terminal. 

Subsection  (b)  outlines  the  specific  content  to  be  included  in  the 
master  plan.  It  is  expected  that  the  master  plan  will  be  a  detailed 
doctunent,  allowing  the  Secretary  to  analyze  the  proposed  blueprint 
for  high-speed  rail  service  and  to  make  appropriate  fimding  deci¬ 
sions.  The  plan  will  include  the  following 

(1)  Identification  of  how  the  propoaea  high-speed  rail  service  re¬ 
lates  to  State  and  metropolitan  area  transportation  plan  of  the  af¬ 
fected  States  and  metropolitan  areas. 

(2)  Identification  of  the  specific  elements  that  comprise  the  pro¬ 
gram  to  achieve  the  high-speed  rail  service,  including  their  esti¬ 
mated  costs,  schedules,  timing,  and  relationship  with  other  trans¬ 
portation  projects. 

(3)  Identification  of  the  transportation  benefits  expected  to  be  de¬ 
rived  from  each  element,  induaing  reductions  in  tnp  times  and  in¬ 
creases  in  speeds. 

(4)  Identification  of  the  specific  improvements  that  comprise  each 
element,  a  representation  of  the  extent  to  which  such  improvements 
are  eligible  for  financial  assistance  under  this  title,  and  an  identi¬ 
fication  of  all  proposed  sources  of  funding  for  such  specific  improve¬ 
ments. — Tlie  master  plan  will  be  comprmiensive  and,  therefore,  in¬ 
clude  items  not  eligible  for  funding  under  the  Act  but  that  are  nec¬ 
essary  for  development  of  a  hi^-speed  rail  system.  These  include 
items  such  as  grade  crossing  improvements  eligible  under  23 
U.S.C.  133(bX4)  and  the  devmopment  of  multi-modal  terminals, 
bridge  construction,  and  other  improvements  that  may  be  eligible 
for  Federal  financial  assistance  under  other  transportation  pro¬ 
grams. 

(5)  Identification  of  anticipated  levels  ofridership  and  projections 
of  revenues  and  expenses  associated  with  the  proposed  high-speed 
rail  service  when  completed  and  for  each  element  undertaken  to 
achieve  high-speed  service,  including  estimates  of  any  operating 
subsidies  that  would  be  required  ana  the  sources  of  such  subsidies. 
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(6)  An  operating  plan  identifying  the  proposed  schedule  and  fre¬ 
quency  of  the  h^n-speed  rail  service  and  the  coordination  of  such 
service  with  any  other  rail  operations  on  the  corridor. 

(7)  Such  other  information  as  may  be  required  by  the  Secretary. 

Subsection  (c)  inrovides  tho  Secretary  wiui  discretionary  author¬ 
ity  to  provide  financial  assistance  of  up  to  60  percent  of  the  eligible 
costs  associated  with  preparation  of  the  master  plan,  as  definM  in 
an  agreement  betwemi  the  Secretary  and  the  public  agency  respon¬ 
sible  fiir  the  development  of  the  hi^-speed  corridor.  Such  costs 
m^  include  preUminary  engineering  and  environmental  studies. 

nnie  Act  provides  the  Seo'etaiy  wide  discretion  in  the  provision 
of  financial  assistance  for  master  plan  preparation  under  sub¬ 
section  (c),  and  later  for  the  provision  of  finiancial  assistance  for 
roedfic  improvements  under  section  1008.  The  fleodbility  mven  to 
the  Secretary  reflects  the  Committee's  belief  that  each  ni^-speed 
corridor  will  be  unique,  requiring  various  degrees  of  financinc  at 
different  stages  of  the  planning  and  implementing  processes.  While 
tire  Committee  believes  the  provision  of  some  finimdal  assistance 
during  the  planning  phase  is  warranted,  to  Committee  rmderscores 
tile  need  to  ensure  tiiat  the  bulk  of  the  limited  funding  provided 
in  the  Act  will  not  be  expended  merely  to  aid  numerous  planning 
efforts  throughout  the  Nation.  The  goed  of  the  Act  is  to  complete 
significant  ii&astructure  improvements  on  hi^-sjieed  corridors.  If 
excessive  funding  goes  to  planning  efforts— wmch,  in  turn,  mav  not 
result  in  the  actual  improvement  or  development  of  hi^-speed  rail 
service — then  insufficient  funding  will  be  left  for  the  actual  infira- 
structure  improvements  that  will  increase  speeds  and  reduce  travel 
times.  Consistent  with  other  provisions  of  the  Act,  subsection  (c) 
limits  the  amount  of  Federal  financial  assistance  to  50  percent  of 
tiie  plan  preparation  costs  and,  in  any  event,  to  do  more  than  the 
amount  provided  by  State  and  local  governments  for  plan  prepara¬ 
tion  costs. 

Finally,  the  Committee  emphasizes  that  the  provision  of  assist¬ 
ance  by  the  Secretary  under  this  section  will  not  constitute  a  com¬ 
mitment  to  fund  any  specific  improvement.  Rather,  it  is  a  way  for 
the  Secretary  to  ensure  that  the  master  plan  developed  by  the  pub¬ 
lic  agen^  rroresents  a  comprehensive  program  for  developing 
hi|^-speed  rau  service  in  a  specific  corridor  and  that  the  program 
h^  been  organized  in  such  a  manner  to  permit  the  public  agency 
to  apply  for  nnandal  assistance  under  section  1003  of  the  Act. 

Section  1003.  Financial  assistance  for  designated  corridors 

The  Committee  views  the  development  of  high-speed  rail  systems 
not  as  Federal  p^ects,  but  rather  as  Federally  assisted  State  and 
local  transportation  projects.  The  individual  programs  will  be  im¬ 
plemented  throui^  a  State-Federal  partnership  with  State  and 
local  governments  assuming  the  lead  role.  Accordingly,  the  Com¬ 
mittee  does  not  intend  for  the  Secretary  to  assist  in  the  develop¬ 
ment  of  a  hi^-speed  rail  project  that  does  not  eqjoy  the  support 
and  commitment  of  State  and  local  ^emments.  Without  such 
rapport  and  commitment,  no  high-speed  rail  prqject  can  be  success- 

Section  1003  established  the  firamework  hy  vdiich  the  Secretary 
will  provide  Federal  funds  for  the  completion  of  elements  outlined 
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in  the  master  plan.  The  Federal  financial  resources  available  under 
the  Act  are  limited.  Therefore,  to  develop  hi|^-speed  rail  service 
successfully,  these  limited  Federal  dollars  must  be  use  to  leverage 
the  maximum  investment  possible  finm  the  private  sector.  State 
and  local  governments  and  other  Federal  programs. 

Likewise,  due  to  fiscal  constraints,  the  Committee  believes 
stron|^y  tnat  a  substantial  State  or  local  commitment  to  imple¬ 
menting  high-spj^  rail  must  be  a  prerequisite  to  the  provision  of 
Federal  funds.  Tliat  commitment  wiU  be  gauaed  using  various  indi¬ 
cators  including  the  willingness  of  State  ana  local  governments  to 
dedicate  discretionary  Federal  funds  to  hi^-speed  rail  pnnecta,  the 
actual  financial  investment  in  hi^-speed  rail  oy  State  or  focal  gov¬ 
ernments,  and  the  ability  of  State  and  local  governments  to  attract 
private  investment  for  the  corridor  project. 

Subsection  (a)  provides  authority  for  the  Secretary  to  provide  fi¬ 
nancial  assistance  to  fund  elimble  improvements  under  subeectaon 
(c)  subject  to  two  ex<^tions.  FHrst,  subsection  (aXl)  states  that  no 
fimding  m^  be  provided  for  improvemmits  to  the  main  line  of  the 
Northeast  Corridor  between  Washington,  D.C.  and  Boston,  Massa- 
diusetts.  This  provision  is  necessary  bcicause  the  Northeast  Cor¬ 
ridor  has  its  own  separate  funding  source  under  Title  Vm  of  the 
4-R  Act.  Second,  subsection  (aX2)  provides  that  no  financial  assist¬ 
ance  will  be  provided  for  imisrovements  on  corridors  in  a  State 
where  the  Stat^rohibits  the  expenditure  of  State  funds  for  such 
improvements.  The  Committee  does  not  believe,  given  our  need  to 
maximize  the  productivity  of  all  available  funds,  that  the  Federal 
government  should  be  in  the  business  of  providing  financial  assist¬ 
ance  for  an  inwrovement  m  any  State  that  by  law  probibits  the  ex¬ 
penditure  of  State  funds  for  any  such  improvement.  In  addition, 
any  provision  of  Federal  funds  in  such  a  case,  in  li^t  of  such 
Statea  legislative  decision  not  to  provide  funding,  would  go  bepond 
the  traditional  role  of  the  Federal  government  and  would  be  big^y 
inwpropriate. 

Subsection  (b)  authorizes  the  Secretary  to  establish  appn^riate 
terms,  conditions,  and  procedures  for  the  provision  of  finanaal  as¬ 
sistance  under  this  semon.  The  Committee  contemplates  that  the 
Secretary  will  enter  into  specific  agremnents  with  public  a^uicies 
that  set  forth  conditions  and  terms  of  the  provision  of  financial  as¬ 
sistance. 

Subsection  (c)  describes  tiie  types  of  improvmnmits  that  are  el4[i- 
ble  for  Federal  financial  assistance  under  the  Act.  The  eligible  im¬ 
provements  include:  (1)  final  eiu^eming  and  design;  (2)  site  spe¬ 
cific  environmental  analyses  and  environmental  mitiration;  (3)  ac¬ 
quisition  of  right-of-way  and  related  property;  and  (4)  acquisition, 
construction,  rehabilitation,  upgrading  m  replacement  of  roadbed, 
structures,  track,  signal  and  communications  systems,  electric  trac¬ 
tion  systems,  maintenance-of-way  facilities,  maintenance-of-equip- 
ment  facilities,  private  hi^way-ndl  grade  crossingB  (including  pay- 
mmits  to  prororty  owners  to  dose  such  crossings  where  appro¬ 
priate),  and  those  portions  of  terminals  and  stations  directly  r^t- 
ed  to  me  opmtion  of  hi^-speed  rail  service. 

The  acquisition  of  roUing  stock  is  exduded  as  an  eligible  im¬ 
provement.  While  the  Committee  recognizee  the  importance  of  roll- 
mg  stock  in  establishing  hi^-speed  r^  service,  the  Conunittee  be- 
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lieves  financing  is  available  and  accessible  for  rolling  stock  (as  a 
discrete  aspect  of  hi^-speed  rail  improvements)  and  that  limited 
Federal  financial  resources  instead  should  be  directed  primarily  to 
infrastructure  improvements. 

In  addition,  subsection  (c)  provides  that  improvements  that  are 
elmble  for  funding  under  other  Federal  transportation  programs 
'will  not  be  eligible  under  subsection  (a).  This  provision  reflects  the 
Committee’s  twlief  that  the  Act  should  be  supplemental  to  Federal 
financial  assistance  available  under  other  ftTiating  transportation 
programs.  For  example,  the  elimination  of  a  public  grade  crossing 
IS  elimble  tor  funding  under  the  tranqxirtation  programs  and, 
ther^re,  ineligihle  for  funding  under  the  Act.  The  Committee  be¬ 
lieves  this  approach  is  consistent  with  the  goal  of  leveraging  scare 
Federal  financial  resources  as  well  as  with  national  intermodal 
transportation  policies. 

Subsection  (a)  provides  that  any  funding  provided  under  sub¬ 
section  (a)  must  result  in  the  completion  of  at  least  one  full  ele¬ 
ment  of  a  program  to  adiieve  hii^-speed  service.  In  many  in¬ 
stances,  the  Committee  believes  that  financial  assistance  provided 
by  the  Secretaiy  will  result  in  a  demonstrable  increase  in  train 
speeds  or  decrease  in  travel  times;  elements,  by  their  definition, 
will  provide  such  demonstrable  results.  For  corridors  using  the  in¬ 
cremental  approach,  an  element  mi^t  be  the  track  work  or  acqui¬ 
sition  and  construction  of  a  signal  system  on  a  specific  corridor  seg¬ 
ment  that,  combined  with  grade-crossing  improvements,  will  resmt 
in  reduced  running  times.  For  corridors  proposing  construction  of 
a  new  right-of-way,  this  mi^t  be  construction  of  one  leg  of  a  multi¬ 
leg  system. 

Subsection  (e)  requires  the  Secretaiy  to  ensure,  with  respect  to 
an  element  or  dements  funded  imder  subsection  (a),  that  the  maxi¬ 
mum  practicable  private  funding  is  included. 

Some  argue  that  private  funding  should  count  toward  State  or 
local  funcU^  require  under  the  Act.  The  Committee  believes  the 
approach  in  the  Act — subtracting  private  investment  firom  the  total 
cost  of  an  element  before  determining  the  applicable  Federal,  State, 
and  local  funding— is  the  most  appropriate  and  equitable  way  to 
ensure  State  and  local  commitment,  to  attract  private  investment, 
and  to  allocate  limited  Federal  resources.  The  Committee  bases 
this  belief  on  three  primary  considerations.  First,  counting  private 
dollars  toward  State  or  lo<^  funding  requirements  would  increase 
the  level  of  Federal  funding  required  for  any  g^ven  improvement. 
Second,  it  would  decrease  the  financial  commitment  required  of 
State  and  local  governments  and  thereby  open  the  door  to  prqjects 
that  are  not  supported  fully  by  such  governments  (subjecting  the 
Federal  government  to  potmtial  criticism  for  providing  finwdal 
assistance  for  projects  tmit  have  less  than  wholehearted  financial 
support  finm  State  and  local  governments).  Third,  the  Committee 
believes  that  private  entities  will  contribute  greater  financial  sup¬ 
port  to  projects  with  the  funding  requirements  currently  set  forth 
m  the  bill.  It  seems  logical  that  private  entities  will  be  more  in¬ 
clined  to  participate  in  prqjects  in  whidi  Federal,  State,  and  local 
governments  are  true  piutners,  as  opposed  to  prqjects  where  con¬ 
tributions  firom  private  entities— whose  short-term  and  long-term 
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interests  are  different  from  govemmoital  interests  in 
prqects — ^replace  public  finAnrial  support. 

Subs^on  (fXl)  provides  that  the  Sectary  may  provide  finan¬ 
cial  asi^tance  under  the  Act  for  up  to  80  percent  or  the  cost  of  roe- 
dfic  eligible  improvements.  However,  it  also  provides  that-  no  less 
than  20  percent  of  the  cost  of  the  specific  eligible  improvements 
must  be  provided  by  State  or  local  funds  (whi^,  by  definiti/m  do 
not  include  funds  provided  by  private  sector  entities  specifically  for 
the  p\irpose  of  devel(^ing  a  designated  corridor). 

Further,  subsection  (fX2)  provides  that  the  Federal  fin«n«»ini  as¬ 
sistance  provided  under  the  Act  cannot  be  greater  than  the  aggre¬ 
gate  amount  provided  for  development  of  the  corridor  by  State 
local  governments  pliu  funds  provided  under  other  Feaeral  trans¬ 
portation  programs  after  April  29,  1993  U.,  the  date  when  HJt 
1919  was  mtroduced.  Therefore,  while  any  spedfic  eligible  improve¬ 
ment  may  be  funded  at  an  80  percent  level  under  siuse^on  (fXl) 
any  award  of  financial  assistance  under  the  Act  is  ultimately  lim¬ 
ited  under  subsection  (fK2)  to  the  amount  of  State  and  local  funds 
provided  for  the  development  of  the  corridor  plus  the  amount  of 
funds  provided  under  other  transportation  programs. 

It  must  be  emphasized  that  the  limitation  in  subsection  (fX2)  ^ 
plies  only  to  funds  provided  under  the  Act.  To  calculate  this  limita¬ 
tion,  one  must  aggregate  the  amount  of  State  and  local  fimds  pro¬ 
vided  for  the  designated  cmridor  plus  other  amounts  provided 
under  other  transportation  programs.  (Note  that  subsection  (c)  pro¬ 
vides  that  if  a  specific  implement  is  eligible  for  funding  under 
another  Federal  transportation  program,  thmi  it  is  not  AligihlA  for 
Federal  financial  assistance  under  the  Act.)  In  practice,  if  State 
and  local  governments  are  dedicated  to  upgrad^  a  dwrignAtod 
high-speed  rail  corridor  and  are  wiUing  to  spend  discretionary  Fed¬ 
eral  funds  from  other  transportation  programs  for  such  improve¬ 
ments,  the  amount  of  funds  coming  from  cM  Federal  sources  may 
far  exceed  50  percent  of  the  total  amount  {srovided  from  all  public 
sources,  u  shown  in  the  example  below. 

In  deciding  how  to  allocate  Federal  funds  available  for  grade¬ 
crossing  eliminations  or  improvements,  most  States  have  estab¬ 
lished  procedures  for  assigning  priorities  to  specific  gradeKToesing 
I^ects.  These  iniorities  are  assiimed  based  on  an  assessment  of 
the  relative  safety  benefits  to  be  derived  from  such  projects.  Con¬ 
cerns  have  been  raised  ^t  States  mi^t  use  the  KmitaH  funds  ear¬ 
marked  for  grade-crossing  safety  to  nmd  eliminatinip  or  improve¬ 
ments  to  grade  crossings  that  are  not  the  most  pressing  from  a 
safety  perspective  to  take  advantage  of  the  avaihdiility  of  hi^ 
roeed  rail  propam  funds.  The  Committee  does  not  intend  fin^e 
Act  to  altOT  the  operation  of  existing  programs  fund  grade- 
mssing  eliminations  or  improvements  fimm  earmariEed  funds  or 
tends  set  aside  for  safety  purposes.  Rather,  the  Committee  believes 
the  Act  will  provide  additional  encouragement  for  States  to  use  <<ia. 
cretionaiy  transportation  funds  for  sudi  worthwhile  safety  our- 
poses. 

The  followii^  scenarios  offer  two  examples  of  how  specific  im- 
pr^ements  might  be  funded  under  the  Ai^  In  the  first  ATniwp]^ 
a  State  prop^s  to  undertake  element  A  of  corridor  Y  which  h^ 
a  total  cost  of  $130  million.  This  element  is  comprised  of  follow- 
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ine  impr^ements:  $35  million  of  track  work  eligible  under  the  Act, 
$36  million  of  simal  and  communications  improvements  eligible 
under  the  Act,  $42  million  of  grade-crossing  improvements  not  eli¬ 
gible  under  the  Act,  and  $18  million  of  station  improvements  not 
eligible  under  the  Act.  A  private  developer  is  involved  in  the  sta¬ 
tion  improvement  and  agrees  to  fund  that  improvement  as  part  of 
the  financing  agreement.  Thus,  for  purposes  or  calculating  the  limi¬ 
tation  in  subsemon  (fX2),  the  amount  provided  for  station  improve¬ 
ments  by  the  private  developer  will  not  be  counted. 

Under  subsection  (fXl),  the  Secretary  is  authorized  to  provide  fi¬ 
nancial  assistance  for  up  to  80  percent  ($28  million)  of  the  eligible 
track  work  and  for  up  to  80  percent  ($28  million)  of  the  eligible  sig¬ 
nal  and  communications  improvements,  for  a  maximum  possible 
funding  under  the  Act  of  $56  million.  As  well,  the  Federal  miancial 
assistance  must  he  matched  by  at  least  20  percent  (a  total  of  $14 
million)  in  State  or  local  funds. 

The  State  also  imdertakes  the  $42  million  in  grade-crossing  im- 
TOtjvements  ineligible  under  the  Act  but  eligible  imder  the  Stmace 
IVani^rtation  Aogram  (STP).  Under  the  STP,  the  Federal  Hi^- 
way  Administration  pays  for  80  percent  of  the  grade-crossing  Im¬ 
provements  ($33.6  million)  with  the  State  paying  the  20  percent 
matdi  ($8.4  million). 

The  financial  assistance  provided  imder  the  Act  is  limited  under 
subsection  (fX2)  in  that  it  cannot  exceed  the  amount  of  State  and 
local  funds  provided  for  the  corridor  improvements  ($14  million) 
plus  amounte  provided  imder  other  transportation  programs  ($56 
million,  consisting  of  both  Federal  and  State  funds).  Thus,  in  this 
case,  the  Act  can  provide  the  maximum  possible  fimding  because 
the  limitation  under  (fX2)  espials  80  percent  of  the  cost  of  eligible 
improvements  under  subsection  (fXD  of  the  Act. 

lu  summary,  the  $130  million  element  of  this  hi^-speed  rail  pro¬ 
gram  is  fundM  fiom  the  following  sources: 

Prt^ect  funding  •ounoet— tote/  project 

[In  milMnna] 


HiA-speed  rail  aasiatance  program  (43%) .  $36.0 

oSer  Federal  fimda  (STP)  (26%)  .  33.6 

Non-Federal  fiinda  (31%) .  40.4 


Tbtal(100%) .  .  130.0 

Prqject  funding  courcee— public  funds 
PnmilHonrt 

Hi|A-fpeed  rail  aaaistanoe  program  (60%) .  $66.0 

iSlal  funda  (80%) .  89.6 

State  or  local  ftmds  (20%)  .  22.4 


Total  (100%) . .  112.0 


In  the  second  example,  a  State  contracts  with  a  private  firm  to 
develop  a  hi^-speed  rail  system  on  a  new  rii^t-of-way  between 
C!iW  A  and  City  B.  The  totu  cost  of  the  element  is  $1  billion,  of 
which  $925  million  is  for  work  eligible  under  the  Act  and  $76  mil¬ 
lion  is  for  multimodel  terminal  improvements  not  eligible  under  the 
act.  The  private  firm  will  finance  $800  million  of  the  element  cost. 

Under  subsection  (fXD,  the  Secretary  can  provide  up  to  80  per¬ 
cent  of  the  cost  of  eligible  improvements  up  to  the  maximum  allow¬ 
able  under  subsection  (fX2).  In  this  case,  80  percent  of  the  eligible 
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improvements  ($740  million)  would  far  exceed  the  amounts  oonsid* 
erM  under  subsection  (fX2)  (Le.,  $100  million),  so  the  latter  limit 
would  govern. 

Under  this  scenario,  the  Act  could  provide  up  to  $100  million 
with  these  funds  matched  by  $25  million  from  State  or  local  funds. 
In  addition.  City  A  and  City  B  could  develop  their  terminals  i»Mwg 
$60  million  of  Federal  funds  available  under  other  transportation 
prosrams  matched  by  $16  million  in  city  funds.  In  summa^,  the 
$1  DiUicm  element  of  this  hi{h*Bpeed  rad  prqject  could  be  funded 
from  the  following  sources: 

Prqject  funding  eourcee-^Mal  prqject 
Pn  milHotMij 


Hi|^-tpeed  rail  aBsiatanoe  proforam  (10%) . $100.0 

Otnv  Federal  ftinds  (STP)  (6%) .  60.0 

City  and  State  ftinda  (4%) .  40.0 

Private  ftinda  (80%)  . .  800.0 


Total  (100%) . 1,000.0 

Prqject  funding  eourcee— public  ehare 

Pb  milHotf) 

HiA-apeed  rail  aaaiatanca  program  (60%) . $100.0 

Total  Iradwal  ftinda  (80%) .  160.0 

City  and  State  matching  ftinda  (20%) .  40.0 


Thtal(100%) .  200.0 


Subsection  (g)  identifies  criteria  that  the  Secretary  will  consider 
in  deciding  how  the  available  funding  will  be  allocated  among  eligi¬ 
ble  corridors  and  improvements  to  ensure  that  the  maximum  bene¬ 
fit  is  derived  from  the  Federal  investment.  Due  to  funding  con¬ 
straints,  it  will  not  be  possible  to  fimd  all  eligible  improvements  in 
any  roedfic  year.  In  determining  how  to  allocate  resources  among 
specinc  proposed  inmrovements,  the  Secretsuy  is  ^uired  to  con¬ 
sider  how  the  specinc  element  meets  the  destination  criteria  out¬ 
lined  in  section  1001(c),  the  information  contamed  in  the  relevant 
corridor  master  plan  (see  section  1002(b)),  commitments  by  State 
and  local  governments  to  fund  any  increases  in  the  opmting  d^- 
cit  of  Amtrak  with  respect  to  its  operation  over  the  desimated  cor¬ 
ridor  that  result  fix>m  the  completion  of  an  element,  and  any  other 
information  that  the  Secretary  deems  appropriate. 

Subsection  (g)  requires  the  Secretary  to  consider,  in  making  fi¬ 
nancial  assistance  decisions,  the  commitments  by  the  State  and 
local  governments  to  fund  increases  in  the  operatiim  deficit  of  Am¬ 
trak  over  the  specific  corridor.  It  is  not  the  intent  or  the  Committee 
that  the  State  commit  itself  to  cover  Amtrak  losses  as  a  pre¬ 
requisite  to  receiving  funding;  rather,  the  Committee  simply  wants 
the  Secretly  to  consider  any  such  commitment  in  making  fund^ 
determinations.  Additionally,  given  the  Act’s  stated  purp^  to  im¬ 
plement  cost-effective  hich'Speed  rail  service,  the  Committee  does 
not  envision  the  Secretary  providing  financial  assistance  for 
prdects  that  will  increase  Amtrak*s  qperating  deficit. 

Subsection  (h)  establishes  that  the  Secretary,  within  SO  months 
of  enactment  of  the  Act,  may  provide  finanaal  assistance  under 
subsection  (a)  for  an  element  not  contained  in  a  corridor  master 
plan  under  section  1002.  After  30  months  fixun  enactment^  how¬ 
ever,  every  new  financial  assistance  agreement  will  be  limited  to 
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improvements  contained  within  an  approved  master  plan.  The 
Committee  recognizes  that  there  will  be  a  transition  period  once 
corridors  have  been  designated  and  while  corridor  master  plans  are 
developed.  In  order  to  expedite  development  of  hi^-spe^  car- 
ridors,  the  Act  allows  the  Secretary  to  provide  financial  assistance 
fin*  designated  corridor  improvements  that  are  not  part  of  apisroved 
master  plans  during  the  nrst  30  months  following  enactment.  The 
Federal  Railroad  Administration's  experience  in  managing  the 
Northeast  Corridor  Improvement  Project  has  shown  that  certain 
qiedfic  improvements  required  for  developing  hi|^-speed  rail  serv¬ 
ice  can  be  identified  fairly  easily,  wiiliout  the  need  to  complete  the 
comprdiensive  plan.  These  mi^t  include  improvements  to  track 
and  other  structures,  highway-rail  grade  crossing  elimination,  and 
installation  of  signid  and  communications  systems.  This  provision 
in  no  way  lessens  the  import  the  Committee  places  on  detailed, 
specific  master  plans.  It  is  simply  a  recognition  that  these  master 
plans  will  take  many  months  to  develop  and  that  hi^-speed  rail 
impaxivements  should  continue  to  go  forward  during  mat  time  pe¬ 
riod. 


Section  1004.  High-speed  rail  technology  development 

Section  1004  authorizes  the  Secretary  to  imdertake  research  and 
development  of  high-speed  rail  tedmolomes  for  commercial  applica¬ 
tion  in  hi^-speed  rail  service  in  the  l&ted  States.  The  activities 
authorized  ly  this  section  are  limited  to  steel-wheel  hi^-speed  rail 
qmlications  and  improvements  and  do  not  indude  any  activities 
relating  to  the  development  of  magnetic  levitation  tecmology.  As 
discussed  above,  there  are  a  variety  of  existing,  proven  steel-wheel 
high-speed  tedmologies  that  have  been  develops  and  implemented 
in  revenue  service  in  the  United  States  and  in  other  countries.  Sec¬ 
tion  1004  authorizes  the  Secretary  to  direct  resources  for  the  rep¬ 
lication,  improvement,  adaptation,  integration,  and  assessment  of 
sndi  proven  technolohes  ^  use  in  designated  corridors.  The  ac¬ 
tivities  authorized  under  section  1004  are  separate  fiiom  the  activi¬ 
ties  autiiorized  under  section  1036  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 


Section  1005.  Buy  America  requirements 

Subsection  (a)  provides  that  an  applicant  receiving  finandal  as¬ 
sistance  under  section  1003  must  ensure  that-the  artides,  mate¬ 
rials,  and  supplies  purdiased  with  that  finandal  assistance  are 
Bubstentially  all  of  United  States  manufacture  or  production.  An 
applicant  that  fidls  to  meet  this  requirement  will  not  receive  fiir- 
thiff  assistance  under  section  1003. 

Subsecti(m  (b)  movides  certain  exemptions  to  the  requirements 
in  subsection  (a).  The  Secretary  may  grant  such  an  exemption  with 
respect  to  the  purchase  of  articles,  materials,  or  supplies,  or  may 
grant  an  exemption  for  any  improvement  incorporating  sudi  arti¬ 
cles.  materials  or  supplies,  if  the  Secretary  determines  tiiat:  (1)  the 
plication  of  subsection  (a)  is  inconsistent  with  the  public  interast; 
(2)  the  cost  of  imposing  t^  requirements  in  subsection  (a)  with  re¬ 
spect  to  sudi  artides,  matcnriw,  or  supplies  is  unreasonable;  (3) 
sudi  artides,  materials,  or  supplies  are  not  produced  or  manufac¬ 
tured  in  the  United  States  in  suffident  ana  reasonably  available 
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quantities  or  of  a  satis&ctoiy  miality;  (4)  sudi  articles,  materials, 
or  supplies  cannot  be  purchased  and  delivered  in  tiie  United  States 
within  a  reasonable  time;  or  (6)  such  artides,  materials,  or  supplies 
are  produced  or  manufSactured  in  a  country  that  the  President  has 
determined,  in  its  government  procurement  contracts,  extends  na¬ 
tional  treatment  to  articles,  materials,  or  supplies  produced  or 
manufactmred  in  the  United  States. 

Subsection  (c)  provides  that  this  section  does  not  apply  with  re¬ 
spect  to  an  element  in  any  case  in  which  the  total  coot  of  the  arti¬ 
cles,  materials,  or  supplies  purdiased  in  connection  with  sudi  ele¬ 
ment  with  financial  assistance  under  section  1003  is  less  than 
$1,000,000. 

The  Committee  notes  that  section  1005,  in  general,  closely  par¬ 
allels  the  standards  already  applicable  to  ^trak  procurement 
under  the  Rail  Passenger  Service  Act. 


Section  1006.  Employee  protection 


While  this  legislation  should  have  a  positive  impact  on  rafiroad 
jobs,  there  may  be  limited  circumstances  where  a  current  railroad 
employee  is  fiirlov^ed  or  separated  due  to  Federal  finandal  assist¬ 
ance  provided  under  the  Act.  Accordinc^,  appropriate  railroad  em¬ 
ployee  protection  provisions  have  been  provided  in  section  1006. 
^e  protective  conditions  required  by  this  section  are  designed  to 
encourage  the  maximum  use  of  railrrad  employees  in  the  pmform- 
ance  of  work  typically  done  by  railroad  employees.  They  also  p^ 
vide  a  fair  and  equitimle  level  of  benefits  to  employees  who  are  dis¬ 
placed. 

A  study  of  precedents  concerning  rail  labor  protections  reveals  a 
wide  range  m  protections  that  vary  according  to  the  specific  cir¬ 
cumstances  being  addressed.  Some  prior  laws  provide  greater  pro¬ 
tection  than  this  section,  while  some  provide  dearly  less.  Each  of 
these  precedents,  however,  was  estaohshed  in  response  to  cir¬ 
cumstances  different  in  kind  and  degree  firom  those  faced  here;  ac¬ 
cordingly,  the  Committee  has  adopted  a  new  standard  of  protec¬ 


tions  to  fit  this  l^islation. 

Thus,  while  past  precedents  provided  a  useful  firamework  in  de¬ 
veloping  these  protections,  this  Committee  was  determined  to  be 
unfettered  by  protections  provided  in  these  other  contexts.  like¬ 
wise,  the  Committee  does  not  intend  the  Act’s  labor  protections  to 
be  the  standard  by  which  fiiture  protections  are  established  and 
ranged.  In  the  situation  created  here,  where  many  jobs  likely  will 
be  created,  and  where  public  funds  will  be  spent  in  providing  these 
protections,  the  Committee  believes  that  the  protections  are  fair 
and  equitable. 

Subsection  (a)  provides  that  within  60  days  of  enactment  of  this 
Act,  the  Secretary  must  publish  in  the  Federal  Register  a  list  of 
conditions  to  be  imposed  to  protect  the  interest  of  railroad  employ¬ 
ees  who  may  be  aversely  affected  as  a  result  of  financial  assist¬ 
ance  provided  under  section  1003.  In  preparing  this  information 
the  Secretary  must  consult  with  representatives  of  rail  unions,  rail 
carriers,  and  the  States.  This  consultation  process  is  provide  in 
lieu  of  the  notice  and  comment  process  that  otherwise  mig^t  be  ap¬ 
plicable  under  the  Administration  Procedures  Act. 


Digitized  by  v^ooQle 


37 


Subsection  (a)  further  provides  that  within  this  publication  by 
the  Secretary,  certain  protective  conditions  must  be  instituted  in¬ 
cluding  (1)  a  benefit  swedtile  for  employees  adversely  affected  as 
a  result  of  the  financial  assistance  provided  under  the  Act;  (2)  con¬ 
tracting  and  subcontracting  restrictions  that  the  Secretary  deter¬ 
mines  are  appropriate  with  respect  to  any  person  that  performs 
work  that  is  traditionally  p^ormed  by  raih^d  employees  on  a 
disignated  corridor  and  that  is  funded  by  financial  assistance  pro¬ 
vide  under  this  Act  (notwithstanding  any  current  coUecttve  bar¬ 
gaining  agreement  addressing  contracting  and  subcontracting  limi¬ 
tations);  and,  (3)  a  requirement  that  railroad  employees  who  are 
furlou^ed  or  separate  (other  than  for  cause)  will  receive,  the 
maximum  extent  feasible,  priority  consideration  for  re-emplqyment 
tml^  they  are  found  to  be  unqualified.  This  latter  requirement  is 
limited  to  tasks  traditionally  pmformed  by  railroad  employees  on 
that  corridor.  This  priority  will  include  employment  wim  ai^  per¬ 
son  that  will  be  operating  high-speed  rail  service  on  that  corridor 
or  performing  mamtenance,  mspatching  or  signaling  work  in  con¬ 
junction  with  such  service  and  any  contractor  ror  coimtruction  work 
fiiat  is  funded  by  financial  assistance  under  section  1003.  For  pur¬ 
poses  of  these  employee  protections,  a  railroad  will  not  be  consid¬ 
ered  to  be  hiring  new  employees  when  it  recalls  any  of  its  own  fUr- 
lou^hed  employees.  Additionally,  this  subsection  is  not  intended  to 
supersede  existing  hiring  hall  or  other  employment  obligations  pur¬ 
suant  to  a  labor  agr^ment  under  the  Railroad  Labor  Act  or  the 
National  Labor  Relations  Act. 

Subsection  (b)  defines  the  term  "deprived  of  employment”.  In 
order  to  be  eligible  to  receive  benefits  tmder  this  section,  an  af¬ 
fected  employee  must  satisfy  this  definition.  According  to  sub¬ 
section  (b),  a  railroad  employee  is  deprived  of  emplQ3nnent  if:  (1) 
the  employee  was  workii^  on  the  corridor  prior  to  the  provision  of 
financial  assistance  and  is:  (A)  furloufi^ed  or  separated  (other  than 
for  cause)  as  a  result  of  the  financial  assistance  provided  under  sec¬ 
tion  1(X)3;  and  (B)  vinable  to  obtain  a  position  with  reasonably  com¬ 
parable  duties  to  that  which  the  employee  has  i^rformed  in  the 
preceding  12  months,  and  for  which  the  employee  is  qualified,  with 
any  person  that  will  be  operating  his^-speed  rail  service  on  that 
corridOT  or  performing  mamtenance,  mspatching  or  signaling  work 
in  coiyuction  with  suw  service;  or  any  railroad  carrier  through  the 
normm  exercise  of  seniroity  riid^ts;  or  in  the  case  of  a  subordinate 
official,  in  addition  to  the  above,  any  railraod  operating  in  the  cor¬ 
ridor;^  or  (2)  is  furlou^ed  or  separated  as  a  result  of  an  employee 
described  in  paragraph  (IXA)  exercising  normal  seniority  ri^ts  to 
obtain  or  retain  ms  or  her  employment. 

Subsection  (cXD  establishes  the  necessary  components  of  the 
benefit  schedule  for  employees  who  are  deprived  of  employment. 
The  benefit  schedule  must  provide  for  the  payment  of  the  following: 
(1)  subsistence  aUowance;  (2)  moving  expenses  for  those  employees 
who  must  change  residence;  (3)  separation  aUowances;  (4)  health 
and  welfare  insurance  premiums;  and  (5)  any  other  payment  &e 
Secretary  considers  appropriate. 

Subsection  (cX2)  limits  the  payments  to  an  employee  imder  the 
benefit  schedule  to: 
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(1)  a  maximum  period  of  18  months,  whether  cansecutive  or 
intermittent,  or  to  a  period  equal  to  me  employee’s  length  of 
service,  if  less  than  18  months; 

(2)  excrat  as  provided  in  subparagraph  (C),  a  maximum 
amount  of  18  months’  pay,  or  monthly  pay  for  a  period  equal 
to  the  employee’s  length  of  service,  if  less  than  18  months,  re¬ 
duced  by  (i)  compensation  earned  for  emplo^pient  during  the 
period  referred  to  in  subparagraph  (A);  and  (li)  any  benefits  re¬ 
ceived  under  anv  unem^oyment  insurance  law  during  the  18- 
month  period  referred  to  in  subparagraph  (A);  and 

(3)  a  lump  sum  separation  wowance,  computed  as  follows, 
in  the  event  the  employee  chooses  to  resign  and  accept  such 
lum^  sum  settlement  in  lieu  of  all  other  benefits  and  protection 
provided  under  this  section: 


Yttnif  Mmlot 

SipMlIili  llNMOi 

Less  than  1 _ _ _ _ 

_  5  dajfs’  pay  lor  aach  month  iiorhol 

1  and  lass  than  2 . - . . . .... . . . 

...  3  months'  pay. 

2  and  Iff?  than  3  . - - . - . - . — - 

6  months'  pay. 

3  and  lass  than  5  _ _ ... . . . . . 

_  9  months'  pay. 

5  glut  turn  . . . .  . 

_  12  months’  oav 

Subsection  (cX3)  provides  that  one  month’s  pay  for  the  purposes 
of  paragraph  (2XB)  will  be  the  equivalent  of  one-twelfth  of  the  total 
compensation  received  by  the  employee  in  the  last  12  months  of 
employment  in  whidi  the  employee  earned  compensation  prior  to 
the  date  on  which  the  employee  was  deprived  of  employment,  with 
tile  monthly  amount  a^justM  to  reflect  subsequent  general  wage 
adjustments,  including  cost-of-living  adjustments  where  provided 
for;  and  for  paragraph  (2XC)  shall  be  computed  by  multiplying  by 
30  the  appropriate  daily  rate  of  the  position  last  occupied. 

Subsection  (d)  establishes  a  special  moving  expenses  rule.  Under 
such  rule,  a  railroad  employee  who  would  be  considered  to  be  de¬ 
prived  of  employment  but  for  param^ph  (IXB)  or  (2XB)  of  sub¬ 
section  (b),  and  who  must  make  a  chanra  of  residence  in  order  to 
obtain  or  retain  active  employment  will  be  eligible  to  receive  mov¬ 
ing  expenses  under  the  b^ent  schedule  under  this  section,  to  the 
extent  that  such  expenses  are  not  payable  to  or  for  tiie  employee 
under  applicable  collective  bargaining  agreements  or  the  employ¬ 
ees  corporate  policy. 

Subsection  (e)  establishes  that  any  employee  who  receives  any 
payment  under  the  benefit  schedule  in  this  section  has  waived  any 
emplqsree  protection  benefits  provided  under  any  other  provision  m 
law,  any  applicable  contract  or  agreement,  or  any  decision  or  order 
of  the  Interstate  Commerce  Commission.  In  addition,  any  employee 
electing  and  claiming  benefits  under  this  section  must  execute  a 
form  of  release  acknowledging  and  consenting  to  the  waiver  de¬ 
scribed  in  tins  paragraph.  Nothing  in  this  semon  will  be  deemed 
to  determine  or  otherwise  affect  the  priority,  status,  or  timing  of 
payment  of,  or  the  liability  for  any  claim  for,  mnployee  protection 
that  might  have  existed  in  the  absence  of  this  section  for  any  em- 
pWee  who  elects  not  to  receive  benefits  under  the  benefit  schedule. 

Subsection  (fXl)  requires  each  applicant  for  financial  assistance 
under  section  1()03  of  the  Act  to  establish  a  proposed  plan  to  imple¬ 
ment  these  empl(^ee  protective  conditions.  This  plan  must  include 
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a  proc^ure  to  identify  reductions  in  the  work  force  related  to  the 
financial  assistance,  and  an  arbitration  procediire  fi>r  resolving  dis¬ 
rated  labor  protection  claims  which  will  include  the  burden  of  proof 
railing  upon  the  claimant  and  the  party  disputing  the  claim.  A  copy 
of  the  plan  must  be  provided  to  the  Se^taiy,  the  affected  rail  car¬ 
riers,  and  the  authorized  representatives  of  employees  of  such  rail 
carriers. 

Subsection  (fX2)  establishes  that  the  Secretary  must  consiilt  with 
the  affected  railroads  and  the  authorized  representatives  of  the  em¬ 
ploy^  on  the  designated  corridors  of  such  railroads  prior  to  ap- 
inwing  any  propos^  implementing  plan.  The  Secretary  cannot  ap¬ 
prove  any  plan  that  does  not  ensure  that  the  employee-protection 
conditions  estf^Ushed  under  this  section  will  be  fiiUy  implemented 
on  the  designated  corridor. 

Subsection  (fX3)  requires  that  the  Secretary  make  it  a  condition 
of  receiving  financial  assistance  under  the  Act  that  the  plan  ap¬ 
proved  under  this  section  be  implemented. 

Subsection  (fX4)  provides  that  the  Secretary,  no  less  than  aimu- 
ally,  must  publish  in  the  Federal  Register  a  list  of  implementing 
plans  that  rave  been  approved  under  tins  section. 

Subsection  (g)  defines  the  term  "a  change  of  residence”  as  used 
in  this  section  as  meaning  ”a  chrage  of  place  of  residence  occa¬ 
sioned  by  a  change  in  wo»  location  to  a  place  that  is  more  than 
30  normal  hi^way  route  miles  fiom  the  employee’s  residence  and 
is  also  fiurthmr  firom  the  residence  than  was  the  emplcqrae’s  former 
woA  location.” 


Section  1007.  Definitions 

This  section  defines  various  terms  used  in  the  Act. 

Paragrajh  (1)  defines  “applicant”  in  this  bill  as  a  “public  agency 
designated  under  section  1001(b)  or  (dX3)  (i.e.,  the  re^nsible  pul^ 
lie  agency  named  in  the  State’s  petition  for  designation  as  a  lu{^- 
speed  corridor),  or  a  group  of  such  public  agenaes,  seeking  finan¬ 
ce  assistance  under  this  title  for  development  of  a  designated  cor¬ 
ridor.” 

Paragraph  (2)  defines  “corridor”  as  “an  existing  or  proposed  route 
for  hi|^-speed  rail  serving  two  or  more  mqjor  metropolitan  areas 
in  the  United  States.”  Wmle  the  high-epeed  service  must  reach  at 
least  two  mqjor  metix^litan  areas  in  the  United  States,  this  defi¬ 
nition  in  no  way  precludes  the  Secretary  firom  designating  a  des¬ 
ignated  corridor  mat  extends  beyond  me  borders  of  the  United 
Stetes. 

Paragraph  (3)  defines  “designated  corridor”  as  “a  corridor  des¬ 
ignated  by  the  Secretary  under  section  1001.”  Only  such  “des¬ 
ignated”  his^-speed  corridors  will  be  eligible  for  financial  assist¬ 
ance  under  the  Act. 

Paragraph  (4)  defines  “element”  as  “a  discrete  portion  of  a  pro¬ 
gram  to  devdra  a  designated  corridor  that  has  a  demonstrable 
intercity  grouna  teansportation  benefit  independent  of  other  im¬ 
provements  to  such  corridor.”  As  provided  in  section  1003(d)  of  the 
Act,  nothing  less  than  an  element  is  eligible  for  financial  assistance 
under  section  1003.  Elements,  in  turn,  are  divided  into  individual 
“improvements” — a  term  d^ned  in  paragraph  (7)— but  improve- 
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ments  cannot  stand  on  their  own  for  the  purpose  of  obtaining  fi¬ 
nancial  assistance  under  the  Act. 

Paragraidi  (5)  defines  ‘‘financial  assistance”  as  including  “grants, 
contracts,  and  cooperative  agreements.” 

Paragraph  (6)  states  that  “high-speed  rail”  has  the  meaning 
given  such  term  under  section  511(n)  of  the  4-R  Act.  Under  section 
511(n)  “high-speed  rail”  means  “all  forms  of  nohhighway  ground 
tremsportation  that  run  on  rails  providing  transportation  service 
which  is  (1)  reasonably  expected  to  reach  sustained  speeds  of  more 
than  125  miles  per  hour;  and  (2)  made  available  to  members  of  the 
general  public  as  passengers.  Such  term  does  not  include  rapid 
transit  operations  within  an  lu’ban  area  that  are  not  connected  to 
the  general  rail  system  of  transportation.”  Magnetic  levitation 
(maglev)  trains  do  not  satisfy  this  definition  and,  ^erefore,  are  in¬ 
eligible  for  funding  imder  the  Act. 

Paragraph  (7)  defines  “improvement”  as  “a  discrete  activity  that 
contributes  to  the  development  of  the  infrastructure  of  a  designated 
corridor.”  Elements,  defined  in  paragraph  (4),  are  made  up  of  indi¬ 
vidual  improvements,  some  of  which  are  eligible  for  fiinding  under 
the  Act  and  some  of  which  are  not.  The  two  terms  are  cufferen- 
tiated  by  the  fact  that  the  completion  of  an  element  must  result  in 
a  demonstrable  benefit  for  high-speed  rail  that  is  independent  of 
other  improvements  to  the  corridor.  Completion  of  an  improvement, 
on  the  other  hand,  will  move  one  closer  to  completing  an  element, 
but  the  improvement,  standing  alone,  may  not^ve  a  measurable 
effect  on  hi^-speed  rail  service.  For  example,  an  element  may  be 
all  the  activities  necessaiy  to  permit  increased  speeds  on  a  certain 
30-mile  sement  of  track.  This  element  would  then  be  broken  down 
into  such  mscrete  improvements  as  cross-tie  replacement  and  track 
surfacing,  acquisition  and  installation  of  signals,  improvements  to 
hi^way-rail  grade  crossings,  and  construction  of  a  multimodal  ter¬ 
minal. 

Paranaph  (8)  defines  “railroad  employee”  as  “a  nonmanagement 
railroad  employee,  induding  a  subordinate  railroad  official,  who  is 
entitled  to  union  representation.” 

Paragraph  (9)  defines  “rolling  stodnf  as  “locomotives  and  rail  pas¬ 
senger  cars.” 

Paragraph  (10)  defines  “State”  as  “eadi  of  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Commonwealth  of  the  Noiw- 
em  Mariana  Islands,  and  any  other  territory  or  possession  of  the 
United  States.” 

Pan^aph  (11)  provides  that  “the  term  ‘State  or  local  funds'  does 
not  indude  funds  provided  by  private  sector  entities  specifically  for 
the  purpose  of  developing  a  designated  corridor.”  This  definition  is 
intended  to  avoid  the  situation  where  the  Federal  government  and 
a  private  sector  entity  are  working  to  develop  a  hij^-speed  rail  cor¬ 
ridor  while  a  State,  for  whatever  reason,  has  chosen  not  to  contrib¬ 
ute  funds  to  such  a  prqject.  The  basis  of  the  program  created  under 
the  Act  is  an  equal  partnership  between  State  and  local  govern¬ 
ments  and  file  Federal  government.  If  a  private  sector  entity  could 
substitute  its  funds  for  the  State  and  local  funds,  then  no  such 
partnership  exists. 
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Paragraph  (12)  defines  *TTnited  States  private  business”  as  ”a 
business  entity  organized  under  the  laws  of  the  United  States,  or 
of  a  State,  and  conducting  substantial  business  operations  in  the 
United  States.” 

Section  102.  Authorization  of  appropriations 

Subsection  (a)  authorizes  api>ropriations  for  the  National  High- 
^leed  Rail  Assistance  Program  in  the  amoimt  of; 

(1)  $125,000,000  for  fiscal  year  1994; 

(2)  $215,000,000  for  fiscal  year  1995; 

(3)  $240,000,000  for  fiscal  year  1996; 

(4)  $290,000,000  for  fiscal  year  1997;  and 

(5)  $34^000,000  tor  fiscal  year  1998. 

Subse^on  (d)  authorizes  appropriations  for  hi^-speed  rail  tech¬ 
nology  develf^nnent  in  the  amount  of  $15,000,()<)0  for  each  fiscal 
year,  firom  fis^  year  1994  throuid^  fiscal  year  1998,  inclusive. 

Subsection  (c)  provides  that,  of  the  amounts  authorized  imder 
subsections  (a)  and  (b),  the  Secretary  may  reserve  the  funds  nec¬ 
essary  for  payment  of  the  administrative  expenses  incurred  by  the 
Secretary  m  carrying  out  tire  Secretary's  responsibility  under  this 
Act. 

Subsection  (d)  provides  that,  of  the  amounts  authorized  under 
subsection  (a),  the  Secretary  may  reserve  up  to  1  percent  for  the 
purpose  of  providing  financial  assistance  under  section  1001(e). 
Section  1001(e)  authorizes  the  Secretary  to  provide  financial  assist¬ 
ance  to  the  public  agency  responsible  for  development  of  a  high¬ 
speed  corridor  for  up  to  80  percent  of  the  administrative  expenses 
incurred  by  that  agency. 

Subsection  (e)  provides  that  funds  made  available  under  this  sec¬ 
tion  shall  remain  available  until  expended. 

Subsection  (f)  amends  section  601(aXl)(B)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  601(aXl)(B))  to  authorize  appropriations  for 
the  Northeast  Ciorridor  Improvement  Prqject  in  the  amoimt  of 
$205,000,000  for  fiscal  year  1994  cmd  $210,000,000  for  fiscal  year 
1995. 


TITLE  n— LABOR  PROTECTION 
Section  201.  Labor  protection 

Title  n  of  the  Act  adds  a  new  section  1008,  entitled  "Labor 
Standards”  to  Title  X  of  the  4-R  Act,  as  amended  by  the  Act. 

Section  1008  requires  the  Secretaiy  to  take  necessary  actions  to 
ensure  ti^t  the  provisions  of  the  Davis-Bacon  Act  (40  U.S.C.  276a 
et  seq.)  apply  to  construction  work  undertaken  with  financial  as- 
sistmroe  provided  under  the  Act. 

The  Davis-Bacon  Act  requires  that  not  less  than  the  locally  pre¬ 
vailing  wage  be  paid  on  contract  construction  work  performed  with 
Federal  assistance.  It  applies  to  laborers  and  mecmmics  employed 
by  contractors  and  subcontractors  who  are  performing  construction 
work  with  fiiumcial  assistance  provided  imder  the  Act.  The  Com¬ 
mittee  believes  that  the  expenditure  of  Federal  funds  should  not 
drive  down  wages  in  the  area  receiving  those  funds.  The  Davis- 
Baom  Act  protects  agaii^  sudi  a  lowering  of  wa^  by  shield^ 
local  laborers  firom  unfair  competition  firom  outside  sources.  With 
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sudi  wa^  protections,  tiie  local  construction  economy  will  be  sta¬ 
bilized;  m  addition,  the  quality  of  work  done  by  the  adequately 
paid  laborers  will  be  of  hi^er  quality  than  if  completed  by  lower 
wauro  workers. 

The  Secretary  may  not  approve  anv  firumdal  assistance  without 
first  obtaining  adeo^te  assurance  that  the  required  Davis-Bacon 
labor  standaiw  will  be  maintained  on  the  construction  work.  Wage 
rates  provided  for  in  collective  bargaining  agreements  negcrtiated 
under  and  pursuant  to  the  Railway  Labor  will  be  considered 
to  be  in  compliance  with  the  Davis-Bacon  Act. 
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Changes  in  Bxistino  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  Xm  of  the  Rules  of  the  House 
of  Representatives,  chains  in  law  made  by  the  bill,  as  re¬ 

ported,  are  shown  as  follows  (existing  law  propose  to  be  omitted 
u  enclosed  in  black  brackets,  new  matter  is  printed  in  italics,  exist¬ 
ing  law  in  whidi  no  change  is  proposed  is  shown  in  roman): 

RAILROAD  REVITALIZATION  AND  REGULATORY 
REFORM  ACT  OF  1976 
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utle  X— high-speed  rail 

ASSISTANCE 

SEC.  lOOL  DESiGNAnON  OF  CXUaUDORS 

(a)  Petition. — llie  Governor  or  Governors  of  a  State  or  States 
that  substantially  encompass  a  proposed  corridor  may  petition  the 
Secretary  for  designation  under  this  section. 

(b)  Contents.— Any  petition  submitted  pursuant  to  subsection  (a) 
shall  include  such  information  as  the  Secretary  determines  by  ref¬ 
lation  to  be  necessary  to  evaluate  the  merits  of  that  corridor.  Any 
such  petition  shall  also  designate  a  public  agency,  for  each  petition¬ 
ing  State,  that  is  authorize  by  the  State  to  be  responsible  for  co¬ 
ordination  of  activities  under  the  proposed  high-speed  rail  program, 
and  authorized  to  receive  financial  assistance  under  sections  KX^ 
or  1003. 

(c)  Criteria  for  Designation.— The  Secretary  is  authorized  to 
designate  as  a  designated  corridor  any  corridor  where  the  Secretary 
determines  that  high-speed  rail  offers  the  potential  for  cost-effective 
intercity  passenger  transportation  as  part  of  the  Nation’s  transpor¬ 
tation  system.  Such  designation  shall  he  based  on  such  criteria  as 
the  Secretary  considers  appropriate,  including — 

(1)  the  integration  of  the  designated  corridor  into  Statewide 
and  metropobtan  area  transportation  planning  undertaken  pur¬ 
suant  to  sections  134  and  136  of  title  23,  United  States  Code; 

(2)  the  interconnection  of  the  proposed  high-speed  rail  service 
with  other  parts  of  the  Nations  transportation  system,  includ¬ 
ing  the  relationship  of  the  proposed  service  to  intermodal  termi¬ 
nals; 

(3)  the  effect  of  the  proposed  high-speed  rail  service  on  the 
congestion  of  other  modes  of  transportation: 
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(4)  the  effect  of  the  proposed  service  on  State  and  local  goo- 
emments’  efforts  to  attain  compliance  with  the  Clean  Air  Act; 

(5)  the  past  and  proposed  fmancial  commitments  and  other 
support  of  State  and  local  governments  and  the  private  s&dor 
to  the  proposed  high-speed  rail  pn^ram,  including  the  acquisi¬ 
tion  of  rolling  stock; 

(6)  the  estimated  level  ofridership; 

(7)  the  estimated  capital  cost  of  the  proposal; 

(8)  the  e:q>ected  ability  of  the  projected  revenues  of  the  pro- 

Ssed  service,  along  with  any  fincmctal  commitments  of  State  or 
wl  governments  and  the  private  sector,  to  cover  capital  costs 
and  operating  and  maintenance  eape/ues; 

(9)  the  support  and  cooperation  of  any  owners  and  operators 
of  existing  rail  facilities  proposed  for  improvement  in  develop¬ 
ing  the  high-speed  rail  service;  and 

(10)  the  effect  of  the  proposed  high-speed  rail  service  on  other 
transportation  services  in  operation  or  under  development. 

(d)  Additional  Designations.— (1)  The  Secretary  shall,  upon  the 
written  request  of  the  Governor  or  Governors  of  the  State  or  States 
that  substantiallv  encompass  the  proposed  corridw,  designate  as  a 
designated  corridor— 

(A)  any  intercity  rail  corridor  designated  as  a  high-m&ui  rail 
corridor  by  the  Secretary  under  section  104(d)(2)  of  title  23, 
United  States  Code;  or 
(B)  any  discrete  portion  of  such  a  corridor. 

(2)  The  Secretary  shall,  upon  the  written  request  of  the  Governor 
or  Governors  of  the  State  or  States  that  substantially  encompass  the 
proposed  corridor,  designate  as  a  designated  corridor  any  intercity 
rail  corridor,  other  than  the  main  line  of  the  Northeast  Corridor  be¬ 
tween  Washington,  District  of  Columbia,  and  Boston,  Massachu¬ 
setts,  that  includes  a  substantial  segment  where  regularly  scheduled 
rail  passenger  service  operates  at  speeds  in  excess  of  100  miles  per 
hour  as  of  the  date  of  enactment  of  the  High-Speed  Bail  Develop¬ 
ment  Act  of 1993. 

(3)  Any  request  under  this  subsection  shall  include  the  designa¬ 
tion  of  a  public  agency,  for  each  requesting  State,  that  is  authorized 
by  the  State  to  be  responsible  for  coordination  of  activities  under  the 
proposed  high-speed  rail  program,  and  authorized  to  receive  finan¬ 
cial  assistance  under  section  1002  or  1003. 

(e)  ADMiNiaTRATiVB  EXPENSES. — The  Secretary  mav  provide  fi¬ 
nancial  assistance  to  a  public  agen^  designated  under  subsection 
(b)  for  up  to  80  percent  of  the  administrative  expenses  incurred  by 
such  agency,  and  determined  eli^le  by  the  Secretary,  in  carrying 
out  its  responsibilities  in  connection  with  the  development  of  a  des¬ 
ignated  corridor.  The  Secretary  shall  establish  a  formula  for  the  al- 
UKxdion  of  assistance  under  tfus  subsection. 

EEa  loot.  (XIKRWOR  MASTER  PLANS. 

(a)  Requirement.— An  applicant  shall  prepare  and  submit  to  the 
Secretary,  and  may  periodically  amend,  a  corridor  master  plan  far 
a  corridor,  subject  to  the  approval  of  the  Secretary. 

(b)  Contents. — A  corridor  master  plan  prepared  under  sub¬ 
section  (a)  shall  identify  a  coordinated  pro^nm  of  improvements  to 
advance  the  establishment  of  high-speed  rail  service  in  the  corridor. 
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including  thote  improvements  not  eligible  for  financial  assistance 
under  tins  title.  Such  jdan  shall  include — 

(1)  identification  of  how  the  proposed  high-speed  rail  service 
relates  to  State  and  metTxqHdUan  area  transportation  plans  of 
the  affected  States  and  metropolitan  areas; 

(2)  identification  of  the  specific  dements  that  comprise  the 
program  to  achieve  w  high-^ieed  rail  service,  including  their 
estimated  costs,  schedules,  timing,  and  relationship  with  other 
transportation  projects; 

(3)  identificadon  of  the  transportation  benefits  expected  to  be 
derived  from  each  dement,  including  reductions  in  trip  times 
and  increases  in  speeds; 

(4)  identification  of  specific  improvements  that  comprise  each 
element,  a  representation  of  the  extant  to  which  such  improve¬ 
ments  are  eb^ible  tar  financial  assistance  under  this  title,  and 
an  identificatutn  of  all  prxqtosed  sources  of  funding  for  such  spe¬ 
cific  irrmroaements; 

^  (5)  identificatum  of  antidpated  levels  of  ridership  and  projec¬ 
tions  of  revenues  and  expense  associated  with  the  proposed 
high-speed  rail  service  when  completed  and  for  each  element 
undertaken  to  achieve  high-speed  service,  induding  estimates  of 
any  operating  subsidies  that  would  be  required  and  the  sources 
of  such  subsidies; 

(6)  an  operating  plan  identifying  the  proposed  schedule  and 
fremtency  of  the  high-speed  rail  service  and  the  coordination  of 
such  service  with  any  other  rail  operations  on  the  corridor;  and 

(7)  such  other  information  as  may  be  required  by  the  Sec¬ 


retary. 

(c)  Plan  PRBPAKAnoN  Assistance.— The  Secretary,  by  regulation 
and  ta  the  extent  the  Secretary  considers  reasonable,  may  provide  fi¬ 
nancial  assistance  to  an  applicant  preparing  a  corridor  master  plan 
for  up  to  50  percent  of  the  costs  associated  with  preparation  of  such 
pfan  incurred  aftar  the  date  of  enactment  of  the  High-Speed  Rail 
Develtmment  Act  of  1993,  induding  the  costs  of  design,  environ¬ 
mental  and  route  selection  emalysis,  and  preliminary  engineering 
necessary  ta  support  such  analyses.  The  Secretary  shall  not  provitu 
financial  assistance  under  this  subsection  in  an  amount  that  ex¬ 


ceeds  the  amount  provided  by  State  and  local  governments  for  such 
preparation  costs. 


SEC.  1009.  FINANCIAL  ASSISTANCE  FOR  DESICOfATED  CORRIDORS 

(a)  Authority. — The  Secretary  may  provide  financial  assistance 
ta  an  applicarU  to  fund  improvements  eligible  under  subsection  (c) 
of  Ms  section.  No  financial  assistance  shall  be  provided  under  this 
section — 

(1)  far  improvements  to  the  main  line  of  the  Northeast  Cor¬ 
ridor,  between  Washington,  District  of  Columbia,  and  Boston, 
Massachusetts;  or 

(2)  for  improvements  relating  to  a  designated  corridor  in  a 
State  where  the  State  prohibits  the  expenditure  of  State  funds 
tar  such  improvements. 

(b)  Terus,  Conditions,  and  Procedures.— The  Secretary  shall 
establish  appropriate  terms,  conditions,  and  procedures  for  me  pro¬ 
vision  offmanaal  assistance  under  this  section. 
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(c)  Euoible  Ihprovbmsnts. — Improoements  eligibU  for  financial 
assistance  under  subsection  (a)  shall  be  those  improvements,  other 
than  the  acquisition  of  rotting  stock,  that  are  necessary  to  facilitate 
the  development  of  high-speed  rail  service,  including — 

(1)  final  engitteering  and  design; 

(2)  site  specific  environment  analyses  and  environmental 
mitigation; 

(3)  acquisition  of  right-of-way  and  related  prtgterty;  and 

(4)  acquisition,  construction,  rehabilitation,  uMnuUng,  or  re¬ 
placement  of  roadbed,  structures,  track,  signal  and  communica¬ 
tions  systems,  electric  traction  systems,  maintenance-of-way  fa¬ 
cilities,  nuuntenance-of-eqiupment  facilities,  private  fughuKiy- 
rail  grade  crossings  (including  payments  to  property  owners  to 
dose  such  crossings  where  appropriate),  and  inase  portions  of 
terminals  and  stations  directly  related  to  the  <peration  of  the 
high-speed  rail  service. 

Improvements  that  are  digible  for  fundirig  under  other  Federal 
transportation  programs  shall  not  be  eligible  for  financial  assist¬ 
ance  under  subsection  (a). 

(d)  Minimum  Fundino. — Financial  assistance  may  not  be  pro¬ 
vided  under  subsection  (a)  unless  such  assistance  eruMes  the  com¬ 
pletion  of  at  least  one  fidl  dement  of  a  program  to  achieve  high¬ 
speed  rail  service. 

(e)  PiavATB  Fundino. — In  providing  financial  assistance  under 
subsection  (a),  the  Secretary  shall  ensure  that  the  element  or  ele¬ 
ments  for  which  such  assistance  is  provided  indude  the  maadmum 
practicable  private  funding. 

(f)  Funding  PROPOBnONS.—(l)  In  providing  financial  assistance 
under  subsection  (a),  the  Secretin  may  provide  financial  assistance 
for  up  to  80  percent  of  the  cost  of  speafic  eligibU  inprovements.  No 
less  them  20  percent  of  the  costs  of  such  improvements  shall  be  pro¬ 
vided  by  State  or  local  funds. 

(2)  Notwithstanding  pamgraph  (1),  the  Secretary  shall  not  pro¬ 
vide  financial  assistance  wuler  subsection  (a)  relating  to  a  des- 
ignaied  corridor  in  an  amount  which,  in  combination  with  any 
amounts  previously  provided  under  subsection  (a)  with  resped  to 
such  designated  corridor,  exceeds  the  aggregate  amount  provided, 
after  Apm  29,  1993,  for  the  development  of  the  designated  corridor 
by  State  and  local  governments,  and  other  Federal  transportation 
programs. 

Critbria. — In  determining  whether  to  provide  financial  assist¬ 
ance  to  fund  an  element  under  subsection  (a),  the  Secretary  shall 
consider  how  the  element  meets  the  criteria  identified  in  section 
1001(c),  the  information  contained  in  the  relevant  corridor  master 
plan,  commitments  by  State  and  local  governments  to  fund  any  in¬ 
creases  in  the  operating  deficit  of  the  National  Railroad  Passenger 
Corporation  with  respect  to  that  Corporation’s  operation  over  the 
designated  corridor  mat  result  from  me  completion  of  the  element, 
and  such  other  information  as  the  Secretary  considers  appropriate. 

(h)  Early  Assistance. — The  Secretary  may  provide  financial  as- 
sistance  under  subsection  (a)  for  an  dement  not  contamed  in  a  cor¬ 
ridor  master  plan  prepared  under  section  1002  only  if  such  finan¬ 
cial  assistance  is  promded,  with  respect  to  a  desigmUea  corridor,  be- 
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fore  the  expiration  of  30  months  after  the  date  of  enactment  of  the 
High-Speea  Rail  Deoelcpment  Act  of  1993. 

SBa  1004.  moBSPSKDRAiLncmfOLOcnrDsvsLOPaaNT. 

(a)  AuTHORnY. — The  Secretary  is  authorized  to  undertake  re¬ 
search  and  development  of  high-speed  rail  technolo^s  for  commer¬ 
cial  application  in  high-speed  rail  service  in  the  United  States. 

(b)  Buoiblb  Rbcipibnts. — In  carrying  out  activities  authorized 
by  subsection  (a),  the  Secretary  may  provide  financial  assistance  to 
any  United  States  private  business,  educational  institution  located 
in  the  United  States,  State  or  local  government  or  public  authority, 
or  agency  of  the  Federal  Government. 

ssa  1000.  BUY  AMERICA  REQUIREMENTS. 

(a)  General  Rule. — Except  as  provided  in  subsection  (b),  an  ap¬ 
plicant  receiving  financial  assistance  under  section  1003  shall  en¬ 
sure  that  tAe  articles,  materials,  and  supplies  purchased  with  such 
financial  assistance  are  substardiaUy  alt  of  United  States  manufac¬ 
ture  or  production.  An  applicant  that  fails  to  meet  the  requirement 
of  this  section  may  not  receive  further  assistance  under  section  1003. 

(b)  Exemption. — The  Secretary  may  grant  an  exemption  from  this 
section  to  an  applicant  with  respect  to  the  purchase  of  articles,  ma¬ 
terials,  or  supplies,  or  may  grant  an  exemption  for  any  improvement 
incorporating  such  articles,  materials,  or  supplies,  if  the  Secretary 
determines  that — 

(1)  the  application  of  this  section  is  inconsistent  with  the  pub¬ 
lic  interest; 

(2)  the  cost  of  irnposing  such  r&fuirements  with  respect  to 
such  articles,  materials,  or  supplies  is  unreasonable; 

(3)  such  articles,  materials,  or  supplies  are  not  produced  or 
manufactured  in  the  United  States  in  suffiaent  ana  reasonably 
available  quantities  or  of  a  satisfactory  iptality; 

(4)  such  articles,  materials,  or  supplies  cannot  be  purchased 
arid  delivered  in  the  United  States  within  a  reasonable  time;  or 

(6)  such  articles,  materials,  or  supplies  are  produced  or  man- 
ufiictured  in  a  country  that  the  President  has  determined,  in  its 
govemment  procurement  contracts,  extends  national  treatment 
to  articles,  materials,  or  supplies  produced  or  manufactured  in 
the  United  States. 

(c)  Exception. — This  section  shall  not  apply  with  respect  to  an 
eUrnent  in  any  case  in  which  the  total  cost  of  the  articles,  materials, 
or  supplies  purchased  in  connection  with  such  element  with  finan¬ 
cial  assistance  provided  under  section  1003  is  less  than  $1,000,000. 

8Ea  lOOS.  EMPLOVEE  PROTECTION. 

(a)  Establishment  of  Protecttve  Conditions.— The  Secretary 
shall,  within  60  days  after  the  date  of  enactment  of  this  title,  and 
after  consulting  with  representatives  of  rail  unions,  railroads,  and 
States,  issue  and  publisn  in  the  Federal  Register  a  list  of  conditions 
to  be  imposed  toprotect  the  interests  of  railroad  employees  who  may 
be  adversely  affected  as  a  result  of  financial  assistance  provided 
under  section  1003.  Such  protective  conditions  shall  include 

(1)  a  benefit  schedule  for  such  employees; 

(2)  contracting  and  subcontracting  restrictUms  that  the  Sec¬ 
rete^  determines  are  appropriate  with  respect  to  any  person 
that  performs  work  that  is  traditionally  performed  by  railroad 
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employeea  on  a  designated  corridor  and  that  is  funded  by  finan¬ 
cial  assistance  provided  under  section  1003;  and 

(3)  with  respect  to  those  tasks  traditionaUy  performed  by  rail¬ 
road  employees  on  a  designated  corridor,  a  requirement  that 
railroad  employs  who  are  furloughed  or  sejparated  (other  than 
for  cause)  shall,  to  the  maximum  extent  feasible,  and  unless 
found  to  be  unqualified,  have  the  first  right  of  hire  with — 

(A)  any  person  that  will  be  operating  high-speed  rail 
service  on  that  corridor  or  performing  maintenance,  dis¬ 
patching,  or  signaling  work  in  conjunction  with  such  serv¬ 
ice;  and 

(B)  any  contractor  for  construction  work  that  is  funded 
by  financial  assistance  under  section  1003. 

For  purposes  of  this  paragraph,  a  railroad  shall  not  be  consid¬ 
ered  to  be  hiring  new  employees  when  it  recalls  any  of  its  own 
furloughed  emplmees. 

(b)  Deprived  of  employment.— A  railroad  employee  shall  be 
considered  deprived  of  employment  if  the  employee — 

(1)  was  working  on  a  designated  corridor  prior  to  the  provi¬ 
sion  oftinandal  assistance  under  section  1003  and  is — 

(A)  furloughed  or  separated  as  a  result  of  such  financial 
assistance;  and 

(B)  unable  to  obtain  a  position  with  reasonably  com¬ 
parable  duties  to  that  which  the  employee  has  performed  in 
the  preceding  12  months,  and  for  which  the  employee  is 
qualified,  with — 

(i)  any  person  that  will  be  operating  high-speed  rail 
service  on  that  corridor  or  performing  maintenance, 
dispatching,  or  signaling  work  in  conjunction  with 
such  service; 

(ii)  any  railroad  through  the  normal  exercise  of  se¬ 
niority  rights;  or 

(Hi)  in  the  case  of  a  subordinate  official,  in  addition 
to  clauses  (i)  and  (ii),  any  railroad  operating  in  the  cor¬ 
ridor;  or 

(2) (A)  is  furloughed  or  separated  as  a  result  of  an  employee 
described  in  paragroffh  (1)(A)  exercising  normal  seniority  rights 
to  obtain  or  retain  railroad  employment;  and 

(B)  is  unable  to  obtain  a  position  with  any  railroad  through 
the  normal  exercise  ofsenionty  rights. 

(c)  Benefit  Schedule. — (1)  The  benefit  schedule  under  this  sec¬ 
tion  shall  provide  for  the  payment  to  employees  deprived  of  employ¬ 
ment  of— 

(A)  subsistence  allowances; 

(B)  moving  expenses  for  employees  who  must  make  a  change 
in  residence; 

(C)  separation  allowances  described  in  paragraph  (2)(C); 

(D)  health  and  welfare  insurance  premiums;  and 

(E)  any  other  payment  the  Secretary  considers  appropriate. 

(2)  The  benefit  schedule  under  thie  section  shall  Wnit  the  pay¬ 
ments  under  paragraph  (1)  to — 

(A)  a  maximum  period  of  18  months  far  any  employee,  wheth¬ 
er  consecutive  or  intermittent,  or  for  a  period  equal  to  the  em¬ 
ployee's  length  of  service,  if  less  than  18  months; 
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(B)  except  as  provided  in  subparagraph  (C),  a  maidmum 
amount  of  18  months’  pay,  or  monthly  pay  for  a  period  equal 
to  the  employee’s  length  of  service,  if  less  than  18  months,  re¬ 
duced  by— 

(i)  compensation  earned  from  employment  during  the  pe¬ 
riod^  referred  to  in  subparagraph  (A);  and 

(ii)  any  benefits  received  under  any  unemployment  insur¬ 
ance  law  during  the  period  referred  to  in  subparagraph  (A); 
and 

(C)  a  lump  sum  separation  allowance,  computed  as  follows, 
in  the  event  the  employee  chooses  to  resign  and  accept  such 
lump  sum  settlement  in  lieu  of  all  other  benefits  and  protection 
provided  under  this  section: 

Years  cf  Service  Separation  Atteteaaee 

Lees  than  1 .  5  day*’ pay  for  each  month  worked 

At  least  t  and  let*  than  2 .  S  month*’ pay 

At  least  2  and  le**  than  3 .  6  months’  pay 

At  least  3  and  less  titan  5 .  9  months’ pay 

6  and  oner .  12  monthopay 

(3)  One  month’s  pay  for  purposes  of: 

(A)  paragraph  (2)(B),  shall  he  the  equivalent  of  one-twelfth  of 
the  total  compensation  received  by  the  employee  in  the  last  12 
rrumths  of  employment  in  which  the  emplmee  earned  compensa¬ 
tion  prior  to  the  date  on  which  the  employee  was  deprived  of 
employment,  with  the  monthly  amount  Rusted  to  refkct  subse¬ 
quent  general  wage  adjustments,  including  cost  of  living  adjust¬ 
ments  where  provided  for;  and 

(B)  paragraph  (2)(C)  shall  he  computed  by  multiplying  by  30 
the  appropriate  daily  rate  of  the  position  last  occupied. 

(d)  Special  Moymo  Expenses  Rule.— A  railroad  employee  who 
would  he  considered  to  be  deprived  of  employment  hut  for  para¬ 
graph  (1)(B)  or  (2)(B)  of  subsection  (h),  ana  who  must  make  a 
change  of  residence  in  order  to  obtain  or  retain  active  employment 
shall  he  eligible  to  receive  moving  expenses  under  the  benefit  sched¬ 
ule  under  this  section,  to  the  extent  that  such  expenses  are  not  pay¬ 
able  to  or  for  the  employee  under  applicable  collective  bargaining 
agreements  or  their  employees  corporate  poli^. 

(e)  Election.— (1)  Any  employee  who  receives  any  payment  under 
the  benefit  schedule  under  this  section  shall  be  deemed  to  waive  any 
employee  protection  benefits  otherwise  available  to  such  employee 
under — 

(A)  any  other  provision  of  law; 

(B)  any  applicable  contract  or  agreement;  or 

(C)  any  decision  or  order  of  the  Interstate  Commerce  Commis¬ 
sion. 

(2)  Any  employee  electing  and  claiming  benefits  under  the  benefit 
schedule  under  this  section  shell  be  required  to  execute  a  form  of 
release  ackriowledging  and  consenting  to  the  waiver  described  in 
paragraph  (1).  Nothing  in  this  section  shall  be  deemed  to  determine 
or  otherwise  affect  the  priority,  status,  or  timing  of  payment  of,  or 
the  liability  for  any  claim  ior,  employee  protection  which  might  have 
existed  in  the  absence  of  this  section  for  any  employee  who  elects  not 
to  receive  benefits  under  the  benefit  schedule. 
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(f)  lUPLSinsNTiNO  Plan. — (1)  Applicants  for  financial  assistance 
under  section  1003  shall  submit  to  the  Secretary,  with  a  copy  to  af¬ 
fected  railroads  and  the  authorized  representatives  of  the  employees 
on  the  designated  corridors  of  such  railroads,  a  proposed  imple¬ 
menting  plrni  to  implement  the  enwloyee  protective  conditions  etdab- 
lished  under  this  section.  The  plan  shaU  include  a  procedure  to 
identify  reductions  in  the  work  force  related  to  the  financial  assist¬ 
ance,  and  an  arbitration  process  for  resolving  disputed  labor  protec¬ 
tion  claims,  including  the  burden  of  proof  of  the  claimant  and  the 
party  disputing  the  claim. 

(2)  The  Secretary  shall  consult  with  the  affected  railroads  and  the 
authorized  representatives  of  the  employees  on  the  designated  cor¬ 
ridors  of  such  railroads  prior  to  approving  any  proposed  implement¬ 
ing  plan  under  paragraph  (1).  The  Secretary  may  not  approve  the 
plan  unless  the  plan  ensures  that  the  employee  protective  conditions 
established  under  this  section  will  be  fuuy  implemented  on  the  des¬ 
ignated  corridor. 

(3)  In  providing  financial  assistance  under  section  1003,  the  Sec¬ 
retary  shall  include  as  a  condition  of  such  assistance  a  requirement 
that  the  plan  approved  under  this  section  be  implemented. 

(4)  Not  less  than  annually,  the  Secretary  shall  publish  in  the  Fed¬ 
eral  Register  a  list  of  implementing  plans  that  have  been  approved 
under  this  section. 

DEPOfmON.—As  used  in  this  section,  the  term  "a  chan^  in 
residence"  means  change  of  place  of  residence  occasioned  by  a 
change  in  work  location  to  a  place  that  is  more  than  30  normal 
highway  route  miles  from  the  employee’s  residence  and  also  farther 
from  the  residence  than  was  the  employee’s  former  work  location. 

SBC.  1007.  DBFlNmONS 

For  purposes  of  this  title — 

(1)  the  term  "applicant^  means  a  public  agency  designated 
under  section  1001(b)  or  (d)(3),  or  a  group  of  such  public  agen¬ 
cies,  seeking  financial  assistance  under  this  title  for  deveU^- 
ment  of  a  designated  cmridor; 

(2)  the  term  "corridor^  means  an  existing  or  proposed  route 
for  hi^h-meed  rail  serving  two  or  more  mcqor  metropolitan 
areas  in  the  United  States; 

(3)  the  term  "designated  corridor"  means  a  corridor  des¬ 
ignated  by  the  Secretary  under  section  1001; 

(4)  the  term  "element  means  a  discrete  portion  of  a  program 
to  develop  a  designated  corridor  that  has  a  demonstrable  inter¬ 
city  ground  transportation  benefit  independent  of  other  im¬ 
provements  to  such  corridor; 

(5)  the  term  "financial  assistance"  includes  grants,  contracts, 
and  comerative  ag^ments; 

(6)  the  term  "high-speed  rail"  has  the  meaning  given  such 
term  under  section  611(n)  of  this  Act; 

(7)  the  term  "improvement  means  a  discrete  activity  that  con¬ 
tributes  to  the  development  of  the  infrastructure  of  a  designated 
corridor; 

(6)  the  term  "railroad  employee"  means  a  nonmanagement 
railroad  employee,  including  a  subordinate  railroad  official, 
who  is  entitled  to  union  representation; 
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(9)  the  term  "rolling  stock"  means  locomotives  and  rail  pas¬ 
senger  cars; 

(10)  the  term  "State"  means  each  of  the  several  States,  the 
Distil  Columbia,  the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  any  other  territory  or  pos¬ 
session  of  the  United  States; 

(11)  the  term  "State  or  local  funds"  does  not  include  funds 
provided  by  private  sector  entities  specifically  for  the  purpose  of 
developing  a  desolated  corridor;  and 

(12)  the  term  "United  States  private  business"  means  a  busi¬ 
ness  entity  organized  under  the  laws  of  the  United  States,  or  of 
a  State,  and  conducting  substantial  business  operations  in  the 
United  States. 

SSa  1008.  LABOR  STANDARDS. 

The  Secretary  shall  take  such  action  as  may  be  necessary  to  en¬ 
sure  that  all  utborers  and  mechanics  emplo:^d  by  contractors  or 
subcarUractors  in  the  performarux  of  corwtruction  work  undertaken 
with  financial  assistance  provided  under  this  title  shall  be  paid 
wages  at  rates  not  less  than  those  prevailing  on  similar  construction 
in  the  locality  as  determined  by  the  Secretary  of  Labor  in  accord¬ 
ance  with  the  Davis-Bacon  Act  (40  U.S.C.  276a  et  seq.).  The  Sec¬ 
retary  shell  not  eqrprove  any  such  financial  assistance  without  first 
obtaining  edequate  assurance  that  required  labor  stondards  w  aibe 
maintained  on  the  construction  work.  Wages  rates  provided  for  in 
collective  bargaining  agreements  negotiate  order  atd  pursuant  to 
the  Railway  labor  Act  shall  be  considered  in  compliance  with  the 
Davis-Bacon  Act. 


SECTION  eol  OF  TBE  RAIL  PASSENGER  SERVICE  ACT 
SBC.  eOl.  AUTHOBIZATION  OF  APPBOPBIATION8. 

(a)  Capital  Acquisition  and  Corridor  Development. — 

(1)  Northeast  corridor. — ^There  are  authorized  to  be  ap¬ 
propriated  to  the  Secretary  fat  the  benefit  of  the  Cor|Mration 
m  malring  cental  expenditures  under  title  VII  of  the  Railroad 
RevitaUzatian  and  Regulatory  Improvement  Act  of  1976  (45 
UJ3.C.  851  et  seq.)— 

(A)  •  •  • 

[(B)  $250,000,000  for  fiscal  year  1994.] 

(B)  ^06,000,000  for  fis^  year  1994,  and  $210,000,000 
for  fiscal  year  1995. 

m  *****  * 
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MINORITY  VIEWS:  H.R.  191^fflGH-SPEED  RAIL 
DEVELOPMEOT  ACT 

We  are  disappointed  that  the  inclusion  of  a  biddy  con¬ 
troversial  and  partisan  provision  in  this  bill  has  virtuafiy  eUmi- 
nated  what  had  been  strong  bipartisan  supp^  for  an  incremental 
approach  to  the  achievement  of  hufo-speed  ndl  passenger  servira  in 
key  corridors  around  the  United  States.  Without  any  factual  foun¬ 
dation  in  tile  hearing  or  markup  of  the  Subcommittee  on  Transpor¬ 
tation  and  Hazardous  Materials,  the  Committee  has  added  to  H.R. 
1919  a  provfoion  (Title  H)  mandating  that  all  construction  contracts 
on  any  project  receiving  assistance  under  the  new  State-Federal 
matching  program  must  meet  the  union-scale  “prevailing  wage” 
standard  of  the  Davis-Bacon  Act  of  1931  (40  U.S.C.  276a  et  seqj. 
We  have  other  concmns  with  the  current  configuration  of  H.R. 
1919,  which  will  be  discussed  below,  hut  these  would  not  have  jec^ 
arduM  the  bipartisan  supjxnt  for  the  legislation  (subject  to  further 
refinement),  ii  the  ill-advi^  Davis-Bacon  provision  had  not  been 
appended  to  the  bill. 

I.  THE  DAVIS-BACON  ACT:  ENEMY  OF  SMALL  AND  MINORITY 
BUSINESSES 

Enacted  in  1931,  the  Davis-Bacon  Act  requires  that  all  Federal 
construction  contracts  amounting  to  more  than  $2000  (an  amount 
unchanged  since  1931)  must  indude  payment  of  minimum  wages 
as  determined  bv  the  Secretary  of  Labor.  Until  the  1980s,  the  im¬ 
plementing  regulations  of  the  Department  of  Labor  mandated  the 
parent  of  “union-scale”  wages  on  all  contracts  in  an  entire  metro- 
poutan  area  if  as  few  as  30  percent  of  the  area’s  workers  were 
unionized.  In  1982,  tiiis  threshold  was  raised  to  60  percent. 

Althoi^  portra3red  today  as  wage  protection  for  skilled  construc¬ 
tion  workers  against  itinerant  low-bidding  amtractors,  the  actual 
purpose  of  Dai^-Bacon  at  its  enactment  was  the  ezdusion  of  mi¬ 
nority  workers  from  the  construction  trades  at  a  time  of  extensive 
minority  migration  to  dties  outside  the  South.  Since  that  eriL  the 
Davis-Bacon  Act  has  been  embraced  by  orgsmized  labor  and  de¬ 
picted  as  an  essential  protection  against  “raiding”  of  local  construc¬ 
tion  markets  by  low-cost  itinerant  contractors.  The  reality  is  far 
different. 

The  Act  puts  the  Department  of  Labor  into  the  business  of  sur¬ 
veying  and  evaluating  individual  labor  markets  (and  submarkets) 
in  many  different  crcuts  and  areas  of  the  country  for  purposes  of 
apptying  the  so-called  “prevailing”  wage  standard  tiiat  is  triggered 
50  percent  or  higfoer  union  membership.  So  extensive  is  this 
task  that  between  10,000  and  20,000  area  and  prqject  determina¬ 
tions  are  issued  eadi  year.  Understandably,  many  small  and  inde¬ 
pendent  construction  contractors  are  reluctant  to  enmesh  them¬ 
selves  in  tiiis  web  of  bureaucracy.  This  is  especially  critical  in  an 
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industry  where  80  percent  of  the  firms  have  nine  employees  or 
fewer. 

What  is  the  result?  The  Federal  government  has  created  a  bifiir- 
cated  construction  industi^— one  consisting  of  itinerant  firms  (usu¬ 
ally  lam  ones)  specializing  in  Davis-Bacon  contracting,  and  one 
consisting  of  the  predominantly  small  and  independent,  local-mar¬ 
ket  contractors.  Thus,  ironically,  Davis-Bacon  has  broucd^t  about 
that  which  is  allegedly  was  intended  to  prevent— out-of-area  firms 
•“poaching”  on  smiQler  local  firms.  This  occurs  because  only  the  itin¬ 
erant  Davis-Bacon  “‘specialists”  can  cope  with  the  burdens  impoi^ 
by  the  Act,  and  because  small  and  independent  firms  cannot  main¬ 
tain  stable  labor  costs  by  paying  the  actual  market  rates  on  some 
projects  and  the  usudly  hi^d^V  inflated  Davis-Bacon  rates  on 
othm. 

n.  THE  DAVIS-BACON  ACT  AND  THE  HIOH-SPEED  RAIL  PROORAM 

One  of  the  most  constructive  aspe^  of  H.R.  1919  is  its  emphasis 
on  leveraging  limited  resources  to  improve  key  rail  corridors.  The 
key  conce^  is  State-Federal  matching  and  pooling  of  funds  (includ¬ 
ing  private  funds  where  available)  to  make  “4ncremental”  improve¬ 
ments  on  an  existing  rail  corridor  in  order  to  achieve  eventual 
higd^-speed  passenger  service.  Unfortunately  this  sound  approach  is 
undermined  and  contradicted  by  the  addition  of  Title  U,  mandating 
that  all  construction  work  undertaken  with  financial  assistance 
under  the  hicdi-qpeed  rail  program  must  be  contracted  in  accord¬ 
ance  with  Davis-Bacon  Act  standards. 

The  serious  inherent  flaws  of  the  Davis-Bacon  ““prevailing  wage” 
standard  and  its  related  bureaucracy  were  outline  earlier.  Apply¬ 
ing  Davis-Baccm  to  construction  of  hi^-speed  rail  fadlities  merdy 
compounds  those  faults  by  assuring  that  both  the  State  and  Fed¬ 
eral  taxpayer  get  the  least  transportation  infiiastructure  improve¬ 
ment  for  the  money. 

The  Davis-Bacon  Act  applies  to  all  contracts  of  $2000  or  more — 
a  floor  that  has  not  been  changed  in  62  years.  Moreover,  Title  n 
of  H.R.  1919  applies  to  any  construction  work  undertaken  with  fi¬ 
nancial  assistance  under  the  bill.  Consequently,  using  even  a  small 
amount  of  Federal  assistance  for  a  pmticular  fadlily— say,  a  part 
of  a  passenger  station — ^would  subject  the  entire  construction 
project  to  Davis-Bacon  requirements.  This  is  turn  would  probably 
greatly  inflate  the  cost  of  constructing  any  particular  project,  due 
to  the  artificially  hi^  prevailing”  w^  scale  and  the  additional 
bureaucratic  and  administrative  costs  i^erent  in  Davis-Bacon  con¬ 
tract  compliance. 

In  reality,  we  doubt  that  these  results  will  be  allowed  to  occur 
very  often.  Why?  We  exp^  that  many  States  whidi  are  serious 
alxmt  investing  in  a  meaningful  hicdi-speed  rail  passenger  corridor 
upgrade  program  will  simply  decline  to  participate  in  me  program 
created  by  H.R.  1919.  Wlay  would  State  and  local  governments 
want  to  inflate  the  costs  of  the  project  to  the  taxpayer  and  channel 
the  construction  business  involved  to  specialized,  nonresident  firms 
and  away  firom  local  independent  and  minority  contractors? 
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ni.  LABOR  PROTECTION  UNDER  H.R.  1919 

Another  addition  to  the  bill,  without  factual  predicate  in  die 
hearing  or  markup  record  of  the  Subcommittee  on  Transportation 
and  Hazardous  Materials,  is  Section  1006,  establishing  a  so-called 
"labor  protection”  r^|me  for  fireig^t  railroad  woriiers  displaced  by 
the  takeover  of  an  existing  freight  railroad  line  for  hi|^-speed  pas¬ 
senger  service.  Among  the  many  mandated  benefits  are  up  to  12 
months’  lump-sum  severance  pay  or  18  months  of  installment  pay¬ 
ments,  plus  moving  expenses,  health  insurance  premiums,  and 
other  bmefits.  This  was  characterized  by  the  supporten  at  the 
Committee  markup  as  "moderate”  onnpared  to  the  protections  else¬ 
where  mandated  in  the  railroad  indus^. 

That  much  is  true.  After  all,  the  Interstate  Commerce  Commis¬ 
sion  imposes  up  to  6  years  of  severance  pay  for  eadi  displaced  em¬ 
ployee  m  rail  mergers  and  consolidations!  (See  49  U.S.C.  11347.) 
And  Amtrak  is  sutgect  to  virtually  the  same  standard  by  tbe  terms 
of  its  own  statute.  (See  Rail  Passenger  Service  Act,  Sec.  406(b),  46 
U.S.C.  565(b).)  It  does  not  follow,  however,  that  the  Congress 
should  impoM  sudi  burdens  on  every  new  form  of  rail  transpor¬ 
tation,  especially  where  the  basic  purpose  of  the  legislation  is  to 
make  limited  State  and  Fedmtd  resources  go  as  far  as  pomible. 

Section  1006(a)  requi^  the  Secretary  of  Transportation  to  pre¬ 
pare  and  publi^  "conditions  to  be  imposed  to  protect  the  interest 
of  railroad  employees  who  may  be  adversely  affected”  by  high  speed 
rail  prcgects. 

ImpoMd  upon  whom?  Although  not  specified  bv  the  legislation, 
all  prior  forms  of  railroad  "labor  protection”  have  been  forced  upon 
the  railroad  employer  of  the  affected  workers.  We  consider  it  prob¬ 
able  that  the  same  would  happen  happen  here,  i.e.,  that  the  man¬ 
date^  protective  conditions  issued  by  we  Secretary  would  be  made 
explidtiy  applicable  to  the  fireic^t  railroad  emplcqrers  of  any  dis¬ 
placed  workers.  But  even  if  that  were  not  to  occur,  the  economics 
of  any  transaction  to  acquire  tradm  and  facilities  for  hi^-spe^ 
rail  passenger  service  would  reflect  the  mandated  pa3maents  in 
question. 

If  the  firei^t  railroad  selling  or  leasing  fhdlities  for  passenger 
operations  were  explicitly  subject  to  the  mandated  labor  protection 
payment  requirements,  the  railroad  would  simply  include  the  an- 
tiapated  cost  of  such  payments  as  an  element  m  the  price  is  de¬ 
manded  of  the  prospective  passenger  operator.  Thus,  in  the  case  of 
publicly  supported  passenger  operations,  the  State  and  Federal  tax¬ 
payers  would  wind  up  helping  to  fund  the  labor-protection  pay¬ 
ments. 

Even  if  the  payments  were  not  erolidtiy  required  to  be  made  by 
the  firei^t  railroad,  the  results  would  be  the  same:  the  money  has 
to  come  firom  somewhere,  and  the  only  other  source  is  the  prospec¬ 
tive  passenger  operator  seeking  to  acquire  needed  facilities,  (tece 
again,  for  any  publidy  supported  passenger  operator,  the  taxpayers 
would  foot  the  bill. 

nr.  THE  LiABiLTry  problem 

If  hi^-speed  rail  service  is  to  progress  firom  concept  and  plan¬ 
ning  to  operational  reality,  then  a  sound  relationship  must  be  es- 
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tablished  between  the  passen^  operators  who  will  run  that  serv¬ 
ice  and  the  frei^t  raimtads  uiat  own  the  rights-of-way  and  facili¬ 
ties  (Hi  virtually  all  key  rail  corrid<ns.  Unfortunately,  a  migor  stum¬ 
bling  block  to  forming  such  a  partnership  is  the  issue  of  tort  liabil¬ 
ity.  B^pnning  in  the  1980s,  awards  of  damages  against  rail  car¬ 
riers  escalatM  rapidly.  Given  the  magnitude  of  potential  damage 
awards,  no  foreseeable  itmtine  compensation  of  a  firei^t  railroM 
owner  for  the  use  of  its  tracks  ana  facilities  could  approach  the 
level  necessary  to  just^  the  tremendous  and  potentially  disastrous 
enxisure  to  tort  liidiility  that  now  accomptmies  passmiger-train  ac¬ 
cidents.  For  example,  a  sintde  fireif^t  raimoad’s  liability  for  one  16- 
fatali^  Amtrak  accident  in  1987  was  approximately  $130  millicm. 
That  IS  about  135  percent  of  Amtrak’s  annual  payments  to  all 
fireii^t  railroads  for  access  to  its  entire  national  route  system  out¬ 
side  the  Northeast  Corridor. 

The  problem  re(iuires  a  le^lative  soluticm.  Unfortunately,  the 
ability  to  provide  one  is  not  within  the  exclusive  jurisdiction  of  the 
Committee  (m  ESnergy  and  Ciunmerce.  We  hope  that  discussions  be¬ 
tween  this  C<nnmittee  and  the  Committee  on  the  Judida^  will 
produce  a  mutually  acceptable  provision  aimed  at  solving  this  criti¬ 
cal  problem.  Until  a  solution  is  reached,  aity  program  to  upgnde 
pot^tial  hi{^-q>eed  rail  corridcns  wiU  remain  abstiact  and  c(mtin- 
gent  at  beet. 


V.  CONiXUSION 

Hi^-q)eed  rail  transpcntation  remains  a  field  of  great  pot^tial 
public  benefit.  Legislation  seddng  to  advance  the  construction  of 
Dif^-spe^  rail  py^ms  should  tocus  on  practical,  well-tar|^ted, 
and  emdent  use  of  limited  res(mrces.  Untu  the  recent  additicm  or 
the  costly  and  unwarranted  Davis-Bacon  Act  provisions,  H.R.  1919 
laigely  iwected  that  kind  of  practical  approach.  We  hope  that  the 
bOTcan  be  returned  to  such  a  practical  course  and  considerable  bi¬ 
partisan  suiqiort.  If  this  is  not  done,  the  serious  flaws  in  the  newly 
inserted  provisicms  wiU  jeiqiardize  tra  Inflation’s  passage.  Even  if 
H.R.  1919  is  enacted  in  its  present  form^  its  cost-inflating  features 
will  probably  assure  that  the  rail  corridor  upgrade  program  re¬ 
mains  largely  unutilized. 

Carlos  J.  Moorhead. 

Thomas  Bliley,  Jr. 

Jack  Fields. 

Michael  G.  Oxley. 

Mike  Biurakis. 

Dan  ScaiAEFER. 

Joe  Barton. 

Alex  McMillan. 

J.  Dennis  Hastbrt. 

Cuff  Stearns. 

Bill  Faxon. 

Scott  Kluo. 

James  Greenwood. 

Mike  Crapo. 
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SUPPLEMENTARY  MINORITY  VIEWS  OF  HON.  MIKE  OXLEY 

I  concur  with  the  Minority  Views  rapended  to  this  report  on  the 
serious  ^licy  issues  raised  bjr  the  (!k>nunittee's  approval  of  H.R. 
1919  in  its  present  form.  The  indusion  of  mandatory  Davis-Bacon 
Act  procurement  re(q[uirement8  and  the  absence  of  any  provision  ad¬ 
dressing  the  tort  liabilitjr  of  firei^t  railroads  for  the  use  of  their 
tracks  and  facilities  in  m^-speed  passenger  service  render  this  a 
seriously  flawed  piece  of  legislation.  I  want  to  explain  in  greater 
detail  here  the  specific  nature  of  my  concern  about  the  hability 
issue,  and  how  I  oelieve  it  affects  other  issues  of  rail  polity  that 
will  come  before  the  Committee  on  Energy  and  Commerce  in  the 
near  future. 

Since  the  Subcommittee  on  Transportation  and  Hazardous  Mate¬ 
rials  first  began  considering  policy  issues  connected  with  future 
high-speed  ran  transportation,  I  have  been  concerned  that  without 
any  Iraal  protection  from  massive  passenger  liability  awards,  the 
nation’s  fimsht  railroads  simpl]^  comd  not  afford  to  make  available 
the  ri^ts-o^way  and  other  uu^ties  vital  to  successful  hi|h*speed 
rail  passenger  service.  Eiq^erience  with  Amtrak  (whidi  m  effect 
rents  tracks  and  related  fiacmties  for  virtually  all  routes  outside  the 
Northeast  Corridor)  shows  that  contractual  indemnity  arrange¬ 
ments  cannot  be  relied  upon  to  shield  a  fi«ichf  carrier  from  liahfi- 
ity  for  a  tenant  passeng^  carrier’s  accidents.  Moreover,  the  liabil¬ 
ity  in  (mestion — even  with  a  relatively  low  number  of  casualties — 
is  of  a  far  greater  cmler  of  magnitude  than  the  minimal  compensa¬ 
tion  a  fra^t  railroad  typically  receives  for  the  use  of  its  tracks 
and  fodlities. 

I  understand  that  the  resolution  of  this  problem  does  not  Ue 
within  the  exclusive  control  of  the  Committee  on  Energy  and  Com¬ 
merce,  and  I  encourage  the  pursuit  of  cooperative  efforts  with  the 
Committee  on  the  Judiciary  in  this  rtyard.  At  the  same  time, 
thought  we  cannot  forget  that  if  this  probfem  is  not  addressed  soon, 
there  will  be  no  hi^-speed  rail  service  in  new  corridors,  because 
the  corridors  will  simply  not  be  made  available  by  the  freif^t  rail¬ 
roads  who  own  them. 

The  importance  of  this  liability  problem  may  not  be  fuller  appre¬ 
ciated  in  some  quarters.  For  insUmces,  some  may  view  the  issue  to 
be  less  urgrat  with  reroect  to  Amtrak  than  for  oiher  possible  oper¬ 
ators  (public  or  private)  of  future  hi{^-roeed  rail  service.  After  all, 
Amtnik  possesses  unique  powers  granted  to  it  under  the  Rail  Pas¬ 
senger  Service  Act  and  related  laws  to  compel  the  availability  for 
its  use  of  privately  owned  rail  facilities— in  effect,  a  condemnation 
or  eminent  domain  power. 

That  much  is  true.  But  it  cannot  simply  be  assumed  that  Amtrak 
will  have— or  is  entitled  to— monopoly  n^ts  over  future  intercity 
hi|fo-rae^  rail  service.  A  number  of  regions  are  considering  and 
may  decide  upon  independent  public  operators,  a  public-private 
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consortium  private  contract  operators,  or  a  combination  of  these. 
The  public  in  these  corridors  needs  a  practical  solution  to  the  liabil¬ 
ity  problem  just  as  much  as  the  population  that  is  or  will  be  served 
by  Amtrak-operated  hi^-speed  service. 

Amtrak’s  statutory  condemnation  powers  to  compel  the  sale  or 
lease  of  firei^t  railroad  fodlities  were  granted  more  than  two  dec¬ 
ades  ago,  when  Amtrak  was  created  to  take  over  the  intercity  pas- 
sen^  services  of  the  private-sector  fireig^t  railroads.  Those  same 
condemnation  powers  will  be  due  for  Cmigressional  oversiAt  and 
review  by  the  end  of  Fiscal  Year  1994,  when  the  next  Amtrtm  reau¬ 
thorization  law  must  be  enacted.  I  expect  the  scrutiny  to  be  mudi 
closer  than  at  any  time  in  the  recent  past,  because  during  the  next 
reauthorization  qrde,  Amtrak  must  renew  all  of  its  access  arrange¬ 
ments  with  the  firei^t  railroads.  Most  of  these  are  embodies  in 
agreements  entered  into  in  1971,  and  expiring  by  1996. 

The  liability  issue  we  foce  with  respect  to  me  hit^-speed  rail  cor¬ 
ridor  improvement  program  in  H.R.  1919  is  merdy  a  variation  on 
the  problems  that  surikced  earlier  with  respect  to  me  landlord-ten- 
ant  relationship  between  the  frei^t  raitro^  and  Amtrak  govern¬ 
ing  conventionid  rail  passenger  service.  Plainlv,  the  hi^er  speeds 
of  advanced  passenger  trains  will  agmvate  the  liability  exposure 
problem  in  me  absence  of  some  le^  protection.  Therefinre,  if  we 
do  not  address  the  liability  problem  in  me  context  of  H.R.  1919  and 
any  compsmon  l^p^tion  from  the  Senate,  we  are  making  Con¬ 
gressional  intervention  mudi  more  likely  next  year  with  reqpect  to 
all  aspects  of  the  firei^t  railroad-Amtrak  relationship. 

Duo  to  my  continumg  concern  that  the  resolution  of  the  liability 
issue  is  essential  to  any  meaningful  rail  program,  I  (qipoeed  the  ap¬ 
proval  of  H.R.  1919  without  any  liability  prov^on  in  the  Sub¬ 
committee  on  Transportation  and  Hazardous  Materials.  When  this 
deficien<7  went  uncorrected  by  the  Committee  on  Energy  and  Com¬ 
merce  and  was  instead  compounded  by  the  counteipreductive  inser¬ 
tion  of  costly  Davis-Bacon  Act  procurement  requirements,  I  again 
concluded  that  I  could  not  support  H.R.  1919  in  its  present  form. 
This  is  most  unfortunate:  I  nave  experienced  the  advantages  of 
hifd^-speed  rail  service  first-hand.  But  to  take  it  firom  concept  to  re- 
dity  we  must  fisce  the  practical  problems  involved  in  inlying  lim¬ 
ited  resources  to  a  very  daunting  task.  So  far,  the  legislation  seems 
to  reflect  less  and  less  realism  as  it  moves  mrou{d^  the  legislative 
process.  A  fritally  flawed  hisd^-speed  rail  bill  is  worse  than  none  at 
all. 

Michael  6.  Oxley. 
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SUPPLEMENTAL  MINORITY  VIEWS  BY  HON.  JACK  FIELDS 

H.R.  1919  restricts  any  state  firom  receiving  federal  funds  under 
the  Hi^-Speed  Rail  Development  Act  if  that  state  prohibits  the  ex¬ 
penditure  of  state  funds  for  improvements  contributing  to  the  de¬ 
velopment  of  a  designated  hi|d^-spe^  rail  corridor.  Howev^  the 
state  of  Texas,  which  does  not  contribute  to  the  Texas  IRc^-Speed 
Rail  Corporation,  could  still  qualify  for  federal  dollars  for  uie  plan¬ 
ning  of  its  prqject.  My  concern  wiw  this  legislation  stems  from  the 
fact  that  many  Texans  are  ^posed  to  the  project,  and  that  the  Cor¬ 
poration  has  yet  to  determine  a  need  for  a  high-speed  rail  system 
throu^  rider^p  studies. 

I  am  not  opposed  to  innovation  or  the  promotion  of  high  tech¬ 
nology  transportatian  systems  in  the  Unitkl  States.  My  only  con¬ 
cern  is  that  H.R.  1919  would  allow  hijdi-speed  rail  projects  which 
are  not  supported  by  state  governments  or  taniayers  to  be  eli^le 
for  federal  dollars.  I  reserve  the  rij^t  to  modify  my  position  ifthis 
concern  is  addressed. 

Jack  Fields. 
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ADDITIONAL  VIEWS  OF  HON.  RALPH  M.  HALL  AND  HON. 

CRAIO  A  WASHINGTON 

The  Hi|^  Speed  Rail  Development  Act  of  1993,  as  reported  from 
oar  CommittM,  provides  an  important  framework  for  developing 
speed  rail  in  the  United  States.  We  stnm^y  suj^rt  friat  e^ 
frnt.  However,  there  is  an  important  element  missina  mom  the  bffl: 
an  eaqnes^  role  for  private  sector  participation  whidr  will  tru^ 
attract  private  ftmds  into  higdi  need  rail  programs  throucd^out  the 
country  by  allowing  mvate  funds  to  serve  as  a  part  of  or  in  lieu 
of  state  or  local  matching  requirements. 

Moreover,  in  1991  the  Congress  undertook  a  fondamental  and 
widely  endorsed  decision  to  level  the  various  federal  funding  biases 
among  tran^xrrtatioa  modes  in  the  Intermodal  Surface  Tnmspor- 
tation  Efficiency  Act  (ISTEIA).  Among  the  measures  to  minimize 
funding  biases  were  i>rovisions  in  ISIEA,  including  the  hi^  speed 
rail  portions  of  that  bill  over  which  this  Committee  exercised  its  ju¬ 
risdiction,  i^ch  permit  private  funds  to  serve  as  a  part  of  or  in 
lieu  of  state  matm  requirements.  Unfortunately,  the  Hi^  Speed 
Rail  Development  Act  releases  the  policies  heretofore  undertaken 
with  respect  to  maximizing  federal  participation  in  surface  trans¬ 
portation  programs.  Admittedly,  the  bill  adnowledges  some  role 
for  the  private  sector  at  both  Sedion  2.(8)  *the  private  sector  shall 
paitidpiate  in  funding  (he  devekqBment  of  hi^^  speed  rail  qrstems;” 
and  at  Section  l()03(e)  under  the  section  designided  for  funding  im¬ 
provement  to  hicdi  speed  rail  corridors  where  *.  .  .  the  Secretary 
diaU  ensure  that  the  dement  or  elements  of  which  sudi  assistance 
is  provided  include  the  maximum  practicaUe  private  funding.” 

But,  unlike  bills  for  other  surface  tranqMitation  programs,  this 
bill  does  not  provide  an^  process  for  the  mivate  sector  to  partici¬ 
pate  in  the  program.  Given  the  bill's  inmlicit  requirement  that  a 
proposed  h^  speed  rail  project  be  indudM  in  the  planni^  activi¬ 
ties  of  a  amcted  Metropolitan  Planning  Organ^tion  (MTO)  and 
Statewide  Planning  activities,  the  bill,  appropriate^  so,  sa^  to 
place  hidi  spe^  rml  in  the  same  league  as  ot^  viable  transpor¬ 
tation  altematives.  In  addition  to  the  obvious  hi{diway  and  transit 
activities,  map^  MPO’s  and  statewide  planning  offices  are  actively 
involved  in  activitiee  affecting  a  local  airport  because  at  the  broad 
econcnnic,  social  and  franspOTtation  impact  airports  have  on  most 
large  metropolitan  areas.  A  mqjor  impact  of  the  ISTEA  was  to 
duupen  the  integration  of  tranqxntation  improvements  into  a  fo¬ 
cused  planning  process  at  the  lowest  practicid  governmental  level 
of  program  implementation. 

Progect  selection  for  transportation  solutions  to  mobility  problems 
is  currently  perfimned  in  sudi  a  way  that  equal  criteria  are  arolied 
to  transit  or  hi^iway  alternatives.  Ainort  considerations  have, 
heretofora,  been  dealt  with  separately  because  construction  of  a 
new  highway  or  additional  lanes  to  an  existing  hi^way  was  not 

(69) 
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a  realistic  alternative  to  easing  airway  congestion.  With  the  biU’s 
pressed  introduction  of  high  speed  rail  into  the  MPO  and  State¬ 
wide  banning  activities,  h^h  speed  real  becomes  a  realistic  idter- 
native  between  selecting  a  hij^way  solution,  a  high  speed  rail  solu¬ 
tion  or  an  airport  improvement. 

Private  funds  are  eligible  to  qvudify  as  state  matching  funds  in 
eve^  other  transTOitation  solution  (highway,  transit  or  airport) 
whi(m  a  MPO  or  Statewide  Planning  enti^  may  consider,  nnvi- 
sions  of  ISTEA  and  Federal  Transh  Administration  regulatiims 

Srovide  such  eligibility  to  hig^wa^^  and  transit  altemativee.  Section 
ll(aX12)  of  the  Ainort  and  .Aorway  Improvement  Act  of  1982 
whidi  requires  that  "all  revenues  generatra  by  [an]  airport”  (in¬ 
cluding  concessions  or  firanchise  fees  from  a  concessionaire  or  other 
businesses  located  on  the  aii^Knt  or  whose  business  is  attributable 
to  an  airport  even  thou^  it  is  not  physically  located  on  an  airport) 
must  be  e]q)ended  for  capital  or  op^tine  costs  of  the  airport,  the 
local  airport  system  or  omer  fadhties  substantially  relatM  to  the 
actual  au*  transportation  of  passengers  or  property.  All  airport  op¬ 
erators  use  these  private  revenues  generated  by  the  airport  as 
matching  funds  for  airport  improvement  projects  under  the  FAA 
AIP  program  and  as  matching  fWds  for  formula  allocations. 

Thus,  in  considering  transportation  improvements  in  a  pUmnug 
process,  all  other  considerations  bang  equ^,  state  and  local  am- 
dais  are  more  likely  to  select  a  tran^rtation  improvement  where 
the  state  or  local  finAnrial  investment  can  be  off-set  in  some  way. 
While  this  off-set  is  available  for  hi^way,  transit  and  aviation  al- 
tematives,  it  is  not  available  for  hig^  speM  rail  solutions. 

The  corridor  master  planni^  activity  for  higfo  qieed  rail  envi¬ 
sioned  in  H.R.  1919  is  mu^  different  than  the  traditional  planning 
of  a  public  works  prqject  that  local  governments  normally  under¬ 
take.  The  ability  to  attract  private  investment  to  hi^  speed  rail 
will  largely  depend  on  wheuer  the  proposed  syst^  or  proposed 
improvement  can  provide  an  adequate  return  to  private  sectOT  in¬ 
vestors.  Simply  stated,  if  there  is  not  an  adequate  return,  such 
planning  won  becomes  a  high  risk  venture  capiw  type  investment 
which  is  unlikely  to  attract  anv  sustained  private  investment. 

In  recent  years,  federal  bud^ting  constraints  have  forced  mai^ 
state  and  local  governments  to  use  a  greater  percentag^e  of  their 
own  resources  for  activities  which  once  had  substantial  mderal  par- 
tidpation.  The  result  of  tiiese  constraints  will  be  that  planning  ac¬ 
tivities,  in  the  absence  of  private  sui^^  will  be  limited  to  the 
amount  of  local  funds  available.  This  limitation  runs  the  risk  of  fi¬ 
nancing  poorly  developed,  underfunded  and,  most  likely,  nan-bank¬ 
able  stooies  to  encourage  private  sector  financing  in  the  ultiiaate 
construction  of  a  high  speed  rail  corridor. 

For  these  reasons  we  urge  reconsideration  of  the  Committee’s  de¬ 
cision  to  exdude  private  fwds  firom  serving  as  a  part  of  or  in  lieu 
of  the  state  or  lo^  match  before  the  bill  comes  Imore  the  House. 
In  our  view,  the  hope  that  this  program  will  leverage  an  additional 
$1-2  billion  more  m  private  sector  funds  will  not  materialize  and 
the  possibility  to  significantly  improve  train  qpeeds  and  service  in 
some  meaningful  way  will  not  occur  without  encouragpng  the  pri¬ 
vate  sector  to  partidpate  in  this  program  on  the  same  Da&  it  does 
in  all  other  transportation  modes.  In  an  effort  to  provide  truly 
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intermodal  transportation  systems  in  our  country,  we  should  con¬ 
tinue  the  policy,  in  ISTEA  with  the  support  of  this  commit¬ 

tee,  to  promote  a  tnmsportation  mlipy  which  allows  for  the  selec¬ 
tion  of  the  best  transportation  alternative  fi%e  of  the  influence  of 
funding  Mas. 

Ralph  M.  Hall. 

Craig  A.  Washington. 
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ADDITIONAL  VIEWS  OP  HON.  FRED  UPTON  AND  HON.  GARY 

A.  FRANKS 

We  support  the  passage  of  this  bill  to  promote  the  achievement 
of  hi^  speed  passenger  rail  sorvice  despite  our  opposition  to  the 
Davis-Bacon  provisions  which  the  bill  curren^  includes.  We  voted 
to  remove  the  Davis-Bacon  requ^ments  in  Committee.  While  we 
hope  that  the  Davis-Bacon  provisions  can  and  should  be  removed 
at  some  point  during  further  legislative  consideration  of  this  bill, 
we  do  not  believe  that  this  veiy  important  high  speed  rail  initiative 
should  be  held  hostage  to  the  long  standing  and  contentious  debate 
over  Davis-Bacon  requirements. 

Due  to  the  incremental  nature  of  high  speed  rail  development 
along  existing  passen^r  rail  corridors  whim  this  bill  would  pro¬ 
mote,  we  see  little  evidence  from  our  states  that  the  Davis-Bacon 
provisions,  however  onerous,  will  preclude  participation  in  this  p^ 
gram.  States,  unfortunately,  have  grmt  experience  dealing  wifri 
Davis-Bacon  requirements  under  existing  federal  highway  and 
transit  programs.  In  fact,  state  of  Ccmnecticut  agreements  with 
Amtrak  and  Metro  North  already  apply  Davis-Bacon  requirements 
to  rail  projects.  In  Michigan,  where  lu{di  speed  rail  develmment 
will  take  place  on  an  exiRting  route  between  Detroit  and  Cnicago 
which  Amtrak  operates  and  partially  owns,  the  grade  crossing  and 
track  improvement  work  necessary  for  hi^er  speeds  is  done  by 
labor  which  already  meets  the  Davis-Bacon  wage  rates.  In  fact, 
Amtrak  is  already  directly  subject  to  Davis-Bacon  requirements 
under  Section  405(d)  of  the  Rml  Passenger  Service  Act.  While 
Davis-Bacon  requirements  would  likely  have  a  much  greater  cost 
inflation  on  new  hi^  speed  rail  projects  starting  from  scratch,  the 
structure  of  this  bill  will  more  likely  encourage  me  incremental  ap- 
proadi  to  hisdi  speed  development  planned  in  our  states  where  tl^ 
impact  of  Davis-Bacon  would  not  be  significant. 

While  reform  of  Davis-Bacon  is  long  overdue  and  its  addition  to 
this  bill  is  unfortunate,  for  the  reasons  stated  above  its  inclusion 
does  not  jeopardize  our  support  for  this  bill.  We  also  note  fi>r  the 
record  fiiat  we  concur  with  me  two  other  concerns  eiqiressed  in  the 
Minority  Dissenting  Views  about  other  labor  protections  currently 
in  the  and  liabmty  provisions  whidi  are  not. 

The  time  has  clearfy  come  to  realize  the  potential  for  higd^  speed 
passenger  rail  systems  in  the  United  States,  wbidi  foreign  coun¬ 
tries  (fiscovered  long  ago.  Wise  investmente  in  technology  and 
transportation  infirastiucture  pay  off  in  economic  development,  job 
creation,  and  hicd^er  productivity.  High  speed  rail  means  more  and 
better  options  for  the  travelling  public,  both  business  and  pleasure, 
in  the  areas  served  by  the  corridors.  Higd^  speed  rail  also  provides 
a  more  balanced  transportation  network  that  reflects  growing  envi¬ 
ronmental  and  energy  concerns.  We  urge  the  adoption  of  this  bill. 

Gary  A.  Franks. 

Fred  Upton. 
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103d  Congress  )  f  Report 

Ist  Session  |  HOUSE  OF  REPRESENTATIVES  |  103-260 


RELATING  TO  THE  CONSIDERATION  OF  SENATE  AMEND¬ 
MENTS  TO  HOUSE  AMENDMENTS  TO  SENATE  AMEND¬ 
MENTS  TO  H.R.  2493 


September  28,  1993. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Gordon,  from  the  Committee  on  Rules, 
submitted  the  following 


REPORT 


[To  accompany  H.  Rea.  260] 

The  Committee  on  Rules,  having  had  xmder  consideration  House 
Resolution  260,  by  nonrecord  vote,  report  the  same  to  the  House 
with  the  recommendation  that  the  resolution  do  pass. 
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103O  Ck>NaRSS8  1  f  Rbport 

StBUOfi  HOUSE  OE  REPRESEHTiATIVES  103~261 


WAIVING  POINTS  OF  ORDER  AGAINST  THE  CONFERENCE 
REPORT  TO  ACCOMPANY  H.R.  2403 


SKPimBER  28, 1993. — ^Referred  to  the  Houm  Calendar  and  ordered  to  be  printed 


Mr.  Beilbnson,  from  the  Committee  on  Rules, 
submitted  the  following 


REPORT 


[To  accompany  H.  Rea.  261] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  261,  by  nonrecord  vote,  report  the  same  to  the  House 
with  the  recommendation  that  the  resolution  do  pass. 
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103d  Congress  1  f  Report 

1st  Session  HOUSE  OF  REPRESENTATIVES  103-262 


PROVIDING  FOR  CONSIDERATION  OF  H.R.  1845 


September  28, 1993. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Hall  of  Ohio,  fi*om  the  Committee  on  Rules, 
submitted  the  following 


REPORT 


[To  accompany  H.  Res.  262] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  262  by  nonrecord  vote,  report  the  same  to  the  House 
with  the  recommendation  that  the  resolution  do  pass. 

The  following  is  the  amendment  in  the  nature  of  a  substitute 
made  in  order  as  an  original  bill  for  the  purpose  of  amendment 
under  the  five  minute  rule  pursuant  to  House  Resolution  262. 

Strike  all  after  the  enacting  clause  and  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ‘TTational  Biological  Survey  Act  of 
1993”. 

SEC.  S.  FINDINGS  AND  PUBPO£«. 

(a)  Findings. — ^The  Congress  finds  the  following: 

(1)  The  Department  of  the  Interior  needs  a  coordinated  and 
comprehensive  source  of  information  about  the  nation’s  biologi¬ 
cal  resoiirces  in  order  to  address  national,  regional,  and  local 
natural  reso\irce  conflicts  and  to  avoid  future  natur^  resource 
problems. 

(2)  Research,  information,  and  analysis  are  critical  to  the 
management  of  biological  and  natural  resources  on  an  eco¬ 
system  basis. 

(3)  In  recent  years,  the  need  for  broader  and  more  timely  bio¬ 
logical  information  has  been  readily  apparent  in  the  numerous 
controversies  and  potential  economic  dislocations  surrotmding 
natural  resource  management. 

(4)  Presently,  biological  research,  information,  and  analysis 
are  dispersed  and  fragmented  among  different  bureaus  in  the 
Department  of  the  Interior. 
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(b)  Purpose. — It  is  the  ptirpoM  of  this  Act  to  establish  a  Na¬ 
tional  Biological  Survey  to  provide  a  national  focus  for  research, 
inventorying,  and  moiutoring  of  America’s  biological  resources  on 
an  ecosystem  basis. 

SEC.  3.  NATIONAL  BIOLOGICAL  SURVEY. 

(a)  Establishment. — There  is  established  in  the  Department  of 
the  Interior  an  office  which  shall  be  known  as  the  National  Biologi¬ 
cal  Survey. 

(b)  Director.— 

(1)  In  general. — ^The  Survey  shall  be  under  the  supervision 
of  the  Director  of  the  National  Biolomcal  Survey,  who  shall — 

(A)  be  appointed  by  the  President,  by  and  with  the  ad¬ 
vice  and  consent  of  the  Senate,  fi*om  among  individuals 
having  expertise  in  the  biological  sciences;  and 

(B)  be  compensated,  subji^  to  appropriation,  at  the  rate 
provided  for  level  V  of  the  Executive  Schedule. 

(2)  Functions. — The  Director,  under  the  supervision  of  the 
Assistant  Secretary  and  to  the  extent  practicable  in  coopera¬ 
tion  with  other  Federal,  State,  and  loctQ  agencies.  Tribal  gov¬ 
ernments,  private  organizations,  and  other  entities,  shall  per¬ 
form  the  following  functions: 

(A)  Conduct  research  on  biolomcal  resources,  including 
plants,  fish,  wildlife,  and  their  habitat. 

(B)  Monitor  methods  by  which  ecosystems  are  managed. 

(C)  Collect  and  analyze  data  and  mformation  to  deter¬ 
mine  and  inventory  the  distribution,  abundance,  health, 
and  status  and  trends  of  biological  resources. 

(D)  Develop  methods  for  the  consistent  and  systematic 
coUe^on  and  analysis  of  data  on  ecosystems  and  their 
components. 

(£l)  Disseminate  information  to  resource  managers,  sci¬ 
entists,  and  the  public. 

(F)  Provide  technical  assistance  within  the  Department 
of  the  Interior  and  to  other  Federal  agencies.  States,  Tribal 
governments,  private  oi|;anizations,  and  other  entities 
with  respect  to  research,  mventory,  and  monitoring  of  bio¬ 
logical  resources. 

(G)  Establish,  in  cooperation  with  other  Federal,  State, 
and  local  agencies,  Tribal  governments,  private  organiza¬ 
tions,  and  other  entities,  a  network  to  assist  in  collecting 
and  maintaining  data  concerning  the  distribution,  abun¬ 
dance,  health,  and  status  and  trends  of  the  Nation’s  bio¬ 
logical  resoiurces. 

(H)  After  the  date  that  is  90  days  after  the  date  of  the 
enactment  of  this  Act,  or  such  eetrlier  date  as  may  be  spec¬ 
ified  by  the  Secretary,  perform  functions  under  the  Na¬ 
tional  Wetlands  Inventory  Project  that  were  performed  be¬ 
fore  the  date  of  the  enactment  of  this  Act  by  the  United 
States  Fish  and  Wildlife  Service  under  section  401  of  the 
Emergency  Wetlands  Resources  Act  of  1986  (16  U.S.C. 
3931),  except  that  this  subparagraph  shall  not  be  consid¬ 
ered  to  auuiorize  the  Dire^r  to  perform  any  such  func¬ 
tion  that  is  completed  before  that  date  of  enactment. 

(c)  Powers.— 
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(1)  In  general. — In  addition  to  such  powers  as  may  be  dele¬ 
gated  to  the  Director  by  the  Secretary,  and  as  necessary  to 
carry  out  the  functions  enumerated  in  subsection  (bX2),  tire  Di¬ 
rector  shall  have  the  authority  to— 

(A)  enter  into  contracts  and  cooperative  agreements 
with,  and  provide  grants  to,  any  appropriate  Federal, 
State,  and  local  aroncies.  Tribal  governments,  private  or¬ 
ganizations,  and  ower  entities; 

(B)  accept  lands,  building,  equipment,  and  other  con¬ 
tributions  of  real  or  personm  properly,  either  in  cash  or  in- 
kind,  from  public  or  private  sources; 

(C)  carry  out  projects  in  cooperation  with  other  Federal, 
State,  and  local  agencies.  Tribal  governments,  private  or¬ 
ganizations,  and  ower  entities:  and 

(D)  accept  the  services  of  individuals. 

(2)  Acceptance  of  services. — Services  accepted  under  para¬ 
graph  (IXD)  shall  be  subject  to  the  same  authorities  and  re¬ 
strictions  as  are  applicable  to  services  accepted  by  the  Sec¬ 
retary  under  the  firat  section  and  sections  2  and  3  of  the  Vol¬ 
unteers  in  the  Park  Act  (16  U.S.C.  18g-18j). 

(d)  Peer  Review. — ^The  Director  shall  provide  for  a  scientific  peer 
review  process  to  ensure  the  validity  and  reliability  of  the  research 
conducted  and  the  data  collected  in  carrying  out  the  functions  enu¬ 
merated  in  subsection  (bX2). 

SEC.  4.  NATIONAL  BIOLOGICAL  SURVEY  POUCY  BOARD. 

(a)  Establishment. — ^There  is  established  a  National  Biolomcal 
Survey  Policy  Board  to  advise  the  Director  on  a^ropriate  biologi¬ 
cal  science  ptriorities  and  to  offer  giudance  to  the  Director  as  to  how 
biological  science  relates  to  the  various  missions  of  the  Department 
of  the  Interior  and  as  to  how  the  Director  and  the  other  bureaus 
within  the  Department  of  the  Interior  can  avoid  duplication  of 
activities. 

(b)  Members. — ^The  Policy  Board  shall  consist  of— 

(1)  the  head  of  each  agency  in  the  Department  of  the  Interior 
that  has  a  need  for  biological  research  or  survey  activities;  and 

(2)  such  other  senior  officials  as  may  be  appointed  by  the 
Secretary  firom  other  agencies  within  the  Department. 

(c)  Cochairpersons. — ^The  PoUcy  Board  shall  have  2  cochairper¬ 
sons,  consistiim  of— 

(1)  the  Director  of  the  United  States  Fish  and  Wildlife  Serv¬ 
ice;  and 

(2)  another  member  of  the  Policy  Board  who  is  designated  as 
cochairperson  by  the  Secretary. 

SBC.  5.  NATIONAL  BIOLOGICAL  SURVEY  SCIENCE  ADVISORY  COUNCIL. 

(a)  Establishment. — There  is  established  a  National  Biological 
Survey  Science  Advisory  Cotmcil  to  advise  the  Director  on  structur¬ 
ing  appropriate  collaborative  relationships  for  research, 
inventorying  and  monitoring  of  biological  resources  and  on  sci¬ 
entific  peer  review  procedures  to  ensure  the  validity  and  reliability 
of  the  research  conducted  and  the  data  collected  by  the  Survey. 
Section  14(aX2)  of  the  Federal  Advisory  Committee  Act  (5  U.S.C. 
App.)  shall  not  apply  to  the  National  Biological  Survey  Science  Ad- 
r^ory  Coimcil. 
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(b)  Membership. — ^The  Council  shall  consist  of  not  more  than  15 
members  apTOinted  by  the  Secretary  from  among  individuals  who 
are  qualified  based  on  scientific  educaticm  and  experience  and  who 
are  representatives  of  executive  departments,  including — 

(1)  the  OfiBce  of  Science  and  Technology  Policy; 

(2)  the  Department  of  the  Interior; 

(3)  the  Environmental  Protection  Agency; 

(4)  the  National  Science  Foundation; 

(5)  the  National  Oceanic  and  Atmospheric  Administration; 

(6)  the  Department  of  Agriculture; 

(7)  the  Department  of  Defense;  and 

(8)  State  and  local  agencies,  Tribal  governments,  private  or¬ 
ganizations,  research  institutions,  and  other  entities. 

(c)  Compensation. — ^An  individual  may  not  receive  compensation 
fi*om  the  United  States  by  reason  of  their  service  on  the  Coundl. 

£«C.  6.  SURVEY  ACTIVITIES  ON  PRIVATE  AND  OTHER  NON-FEDERAL 
LANDS. 

(a)  Compliance  With  State  and  Tribal  Government  Laws. — 
The  Survey  shall  comply  with  appUcable  State  and  Tribal  govern¬ 
ment  laws,  including  laws  relating  to  private  property  rights  and 
privacy. 

(b)  Survey  Policy  On  Access  To  Private  and  Non-Federal 
Lands.— 

(1)  In  general. — ^Within  6  months  after  the  date  of  the  en¬ 
actment  of  this  Act,  the  Director  shall  develop  a  policy  for  the 
Survey  to  follow  in  order  to  help  ensure  and  reco^  compliance 
witii  subsection  (a). 

(2)  Consent  and  notice  requirements.— The  policy  devel¬ 
oped  under  paragraph  (1)  shaU  require  that  before  entering 
non-Federal  real  property  for  the  purpose  of  collecting  informa¬ 
tion  regarding  the  property,  the  Survey  shall — 

(A)  obtain  such  consent  for  that  entry  as  is  recpiired 
under  State  and  Tribal  government  law; 

(B)  after  obtaining  such  consent,  provide  notice  of  that 
entry  to  the  person  fit>m  whom  consent  was  obtained 
under  subparagraph  (A);  and 

(C)  notify  the  person  fium  whom  consent  is  required 
under  subparagraph  (A)  that  any  raw  data  collected  fixun 
the  property  shall  be  made  available  to  such  person  or  the 
owner  by  the  Director  at  no  cost,  if  requested  by  such  per¬ 
son  or  the  owner. 

(3)  Provision  to  congress. — ^The  Director  shall  provide  the 
pciUcy  developed  under  paragraph  (1)  to  the  appropriate  com- 
mittMs  of  the  House  of  Representatives  and  the  ^nate. 

(c)  Survey  Defined. — In  this  section,  the  term  “Survey”  includes 
any  person  that  is  an  officer,  employee,  or  agent  of  the  Survey,  in¬ 
cluding  any  such  person  acting  pursuant  to  a  contract  or  coopera¬ 
tive  agreement  with  or  any  grant  firom  the  Survey. 

£«C.  7.  DEFINITIONS. 

As  used  in  this  Act — 

(1)  the  term  “Assistant  Secretary”  means  the  Assistant  Sec- 
retaiy  for  Fish  and  Wildlife  of  the  Department  of  the  Interior 
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established  under  section  3  of  the  Fish  and  Wildlife  Act  of  1956 
(16  U.S.C.  742b); 

(2)  the  term  biological  resources”  means  plants,  fish,  inver¬ 
tebrates,  and  wildlife,  and  the  terrestrial,  aquatic,  and  marine 
ecosystems  in  which  they  occur; 

(3)  the  term  Director’  means  the  Director  of  the  National 
Biological  Swvey  appointed  under  section  3(b); 

(4)  the  term  "Secretary”  means  the  Secreta^  of  the  Interior; 

(5)  the  term  "Survey”  means  the  National  Biological  Survey 
established  under  this  Act;  and 

(6)  the  term  "Tribal  government”  means  the  government  of 
any  Indian  tribe,  band,  nation,  or  other  oivanized  group  or 
community,  including  any  Alaska  Native  vulage  or  regional 
corporation  as  defined  in  or  established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1601  et  seq.),  which 
is  recognized  as  elipble  for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians  because  of  their  sta¬ 
tus  as  Indians. 

SEC.  8.  CONFORBONO  AMENDMENTa 

(a)  Title  5. — Section  5316  of  title  5,  United  States  Code,  is 
amended  ^  inserting  after  the  item  relating  to  the  Director,  Unit¬ 
ed  States  and  Wildlife  Service,  Department  of  the  Interior,  the 
following: 

"Director  of  the  National  Biological  Survey,  Department  of 
the  Interior.”. 

(b)  National  Wetlands  Inventory.— Section  401(a)  of  the 
Emerroncy  Wetlands  Resources  Act  of  1986  (16  U.S.C.  3931(a))  is 

(1)  by  striking  "the  United  States  Fish  and  Wildlife  Service” 
and  inserting  "the  National  Biological  Sturvey^’;  and 

(2)  in  paragraph  (1)  by  striking  "the  Service”  and  inserting 
"the  National  Biological  Survey”. 

(c)  Effective  Date. — ^The  amendments  made  by  subsection  (b) 
shall  take  effect  on  the  date  that  is  90  days  after  the  date  of  the 
enactment  of  this  Act,  or  such  earlier  date  as  is  specified  by  the 
Secretary  for  purposes  of  section  3(bX2XH). 

SEC.  S.  AUTHORIZATION  AND  REPORIR. 

(a)  Current  Authorizations.— 

(1)  Fiscal  year  1994. — ^For  the  fiscal  year  1994,  there  are 
hereby  authorized  to  be  appropria^  not  to  exceed 
$180,(X}0,000  in  order  to  carry  out  the  purposes  and  provisions 
of  this  Act. 

(2)  Fiscal  years  1995,  1996,  1997. — ^For  fiscal  years  1995, 
1996,  and  1997,  there  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  the  purposes  and 
provisions  of  this  Act. 

(b)  Future  Authorizations.— After  January  1,  1998,  no 
amounts  shall  be  appropriated  to  carry  out  any  program,  function, 
or  activity  of  the  Survey  under  this  or  any  other  Act  unless  such 
amounts  have  been  autnorized  to  be  appropriated  by  one  or  more 
Acts  of  Congress  enacted  after  the  date  of  enactment  of  this  Act. 

(c)  Periodic  Reports  and  Proposals.— 
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(1)  Reports. — ^At  the  time  that  the  President  submits  to  the 
Congress  an  annual  budget  proposal,  the  Secretary  shall  sub¬ 
mit  to  the  apprrariate  committees  of  the  House  of  Representa¬ 
tives  and  the  Senate  a  report  concerning  the  utilization  of 
amounts  previously  appropriated  for  programs,  functions,  and 
activities  of  the  Survey  ana  the  proposed  utilization  of  sum  ap¬ 
propriated  amounts  during  the  following  fiscal  year. 

(2)  Proposals. — Beginmng  on  January  1, 1997,  and  not  later 
than  January  1  of  each  second  odd-numbered  year  thereafter, 
the  Secretary  shall  submit  to  the  Speaker  of  the  House  of  Rep¬ 
resentatives  and  the  President  of  the  Senate  a  proposal  for  any 
requested  further  authorization  of  appropriations  for  all  pro- 
sprams,  functions,  and  activities  of  the  Survey  to  be  carried  out 
during  the  4  full  fiscal  years  bminning  on  October  1  of  the  cal¬ 
endar  year  following  the  calendar  year  in  which  such  proposal 
is  submitted. 

£«C.  10.  RELATIONSHIP  TO  OTHER  LAWS. 

Ebicept  as  provided  in  sections  3(bX2XI),  5(a),  and  8,  this  Act 
shall  not  be  construed  to  amend,  repeal,  supersede,  or  otherwise  af¬ 
fect  any  other  law. 
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103d  Congress  1  f  Report 

lat  Session  HOUSE  OF  REPRESSENTATTVES  103-263 


WAIVING  CERTAIN  POINTS  OF  ORDER  AGAINST  H.R.  3116 


September  28, 1993. — ^Ref«md  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Frost,  from  the  Committee  on  Rules,  submitted  the  following 


REPORT 


(To  aooampany  H.  Res.  263] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  263,  by  nonrecord  vote,  report  the  same  to  the  House 
with  the  recommendation  that  the  resolution  do  pass. 

The  following  is  an  amendment  made  in  order  under  House  Res¬ 
olution  263. 

The  Amendment  To  Be  Offered  by  Representative  Waxman  of 
California  or  His  Desionee 

Page  52,  after  line  ^  insert  the  following  new  section: 

Sec.  8005A.  Title  Iv  of  the  Department  of  Drfense  Appropria¬ 
tions  Act,  1993  (Pub.  L.  102-396;  106  Stat.  1890)  is  amenaeid  in  the 
9th  proviso  undmr  the  heading  ‘Tlesearch,  Development,  Test  and 
Evaluation,  Army”  by  striking  “six  months”  and  inserting  “18 
months”. 
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103d  Congress  1  f  Report 

l$t  Session  HOUSE  OF  REPRESEN'l'AXl  VGS  103  261 


PROVIDING  FOR  CONSIDERATION  OF  H.R.  2361 


September  28, 1993. — ^Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Bbilenson,  from  the  Committee  on  Rules, 
submitted  the  following 


REPORT 


[To  accompany  H.  Rea.  264] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  264,  by.  nonrecord  vote,  report  the  same  to  the  House 
with  the  recommendation  that  the  resolution  do  pass. 

The  following  are  the  amendments  made  in  order  tmder  House 
Resolution  264. 

1.  The  Amendment  To  Be  Offered  by  Representative  Crane  of 
Illinois  or  His  Designee,  Debatable  for  Not  To  Exceed  20 
Minutes 

Beginning  on  page  2,  strike  line  2  and  all  that  follows  through 
line  22  on  page  5,  and  inserting,  the  following: 

This  Act  m^  to  cited  as  the  “Humanities  and  Museums  Amend¬ 
ments  of  1993  . 

SBC.  a.  ABIBNDBfBNTS  RELATING  TO  THE  NATIONAL  ENDOWMENT  FOR 

THEHUMANTTIEa 

(a)  Funds  Authorized  for  Program  Grants.— Section 
ll(aXlXB)  of  the  National  Foimdation  on  the  Arts  and  the  Human¬ 
ities  Act  of  1965  (20  U.S.C.  960(aKlXB))  is  amended  in  the  first 
sentence  by  striking  “$119,900,000”  and  all  that  follows  through 
“1993”,  and  inserting  “$130,573,000  for  fiscal  year  1994  and  such 
sums  as  may  be  necessary  for  fiscal  year  1995”. 

(b)  Funds  Authorized  To  Match  Non-Federal  Funds  Re¬ 
ceived. — Section  11(a)  of  the  National  Foimdation  on  the  Arts  and 
the  Hvimanities  Act  of  1965  (20  U.S.C.  96(Ka))  is  amended — 

(1)  in  paragraph  (2XB) — 

(A)  by  striking  “1993”  the  first  place  it  appears  and  in¬ 
serting  “1995”,  and 

(B)  by  striking  “$12,000,000”  and  all  that  follows 
through  “1993”,  and  inserting  “$11,963,000  for  fiscal  year 
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1994  and  such  sums  as  may  be  necessary  for  fiscal  year 
1995”,  and 

(2)  in  paragraph  (3XB) — 

(A)  by  stnking  “1993”  the  first  place  it  appears  and  in¬ 
serting  “1996”,  and 

(B)  by  striking  “$15,150,000”  and  all  that  follows 
through  “1993”,  and  inserting  “$14,228,000  for  fiscal  year 
1994  and  such  sums  as  may  be  necessary  for  fiscal  year 
1996”. 

(c)  Funds  Authorized  for  Administration  of  Programs  of 
THE  National  Endowment. — Section  ll(cX2)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities  Act  of  1965  (20  U.S.C. 
96(KcX2))  is  amended  by  strikum  “$17,950,000”  and  all  that  follows 
through  “1993”,  and  inserting  “$20,727,(X)0  for  fiscal  year  1994  and 
such  sums  as  may  be  necessary  for  fisc^  year  1995”. 

(d)  Limitations  on  Total  Appropriations  Authorized.— Sec¬ 
tion  ll(dX2)  of  the  National  Foundation  on  the  Arts  and  the  Hu¬ 
manities  Act  of  1965  (20  U.S.C.  96(KdX2))  is  amended  by  strikmg 
“exceed”  and  all  that  follows  through  the  period  at  the  end,  and  in¬ 
serting  “exceed  $177,491,000  for  fiscal  year  1994.”. 

s.  termination  of  the  national  endowment  for  the  arts. 

(a)  Repealer. — Sections  5,  5A,  and  6  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1965  (42  U.S.C.  954,  954a, 
955)  are  repealed. 

SEC.  4.  CONFORBONO  AMENDMENTS. 

(a)  Declaration  of  Purpose.— Section  2  of  the  National  Foun¬ 
dation  on  the  Arts  and  the  Humanities  Act  of  1965  (42  U.S.C.  961) 
is  amended — 

(1)  in  paragraphs  (1)  and  (6)  by  striking  “arts  and  the”, 

(2)  in  paragraphs  (2)  and  (4)  by  striking  “and  the  arts”, 

(3)  in  paragraphs  (5)  and  (9)  by  striking  “the  arts  and” 

(4)  in  para^aph  (7)  by  striking  “the  practice  of  art  and”, 

(5)  by  strilong  paramidi  (11),  and 

(6)  in  paragrapn  (1^  by  striking  “the  Arts  and”. 

(b)  Definitions. — Section  8  of  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965  (42  U.S.C.  962)  is  amended — 

(1)  by  striking  subsections  (b),  (c),  and  (f),  and 

(2)  in  subsection  (d) — 

(A)  ^  striking  “to  foster  American  artistic  creativity,  to 
commission  works  of  art,”, 

(B)  in  paragraph  (1) — 

(i)  by  striking  “the  National  Council  on  the  Arts  or”, 
and 

(ii)  by  striking  “,  as  the  case  may  be,”, 

(C)  in  paragraph  (2)— 

(i)  by  striking  “sections  5G)  and”  and  inserting  “sec¬ 
tion”, 

(ii)  in  subparagraph  (A)  by  striking  “artistic  or”,  and 

(iii)  in  subpara^aph  (B>— 

(I)  by  striking  “the  National  Council  on  the  Arts 
and”,  and 

(II)  by  striking  “,  as  the  case  may  be,”,  and 

(D)  by  striking  “(dr  and  inserting  “(b)”,  and 
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(3)  redesignating  subeectionfl  (e)  and  (g)  as  subsections  (c) 
and  (d),  respectively. 

(c)  Estabushmeot  of  National  Foundation  on  the  Arts  and 
Humanities. — Section  4(a)  of  the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965  (42  U.S.C.  953(a))  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  strpdng  *^e  Arts  and”  each  place  it  appears,  and 

(B)  by  strikiim  “a  National  Endowment  for  the  Arts,”, 

(2)  in  subsection  (b)  by  striking  “and  the  arts”,  and 

(3)  in  the  heading  of  such  section  by  striking  "the  arts 
AND”. 

(d)  Federal  Council  on  the  Arts  and  the  Humanities. — Sec¬ 
tion  9  of  the  National  Foundation  on  the  Arts  and  the  Humanities 
Act  of  19^  (42  U.S.C.  958)  is  amended — 

(1)  m  subsection  (a)  by  striking  ”the  Arts  and”, 

(2)  in  subsection  (b)  by  striking  “the  Chairperson  of  the  Na¬ 
tional  Endowment  for  the  Arts,”, 

(3)  in  subsection  (c)— 

(A)  in  pwagraph  (1)  by  striking  “the  C!hairperson  of  the 
National  Endowment  for  the  Arts  and”, 

(B)  in  paragraph  (3)^ 

(i)  by  stinking  “the  National  Endowment  for  the 
Arte”,  and 

(ii)  by  striking  “Humanities,”  and  inserting  “Human¬ 
ities”,  and 

(C)  in  paragrwhs  (6)  and  (7)  by  striking  “the  arts  and”. 

(e)  Administrative  Functions.-— Section  10  of  the  National 
Foundation  on  the  Arts  and  the  Humanities  Act  of  1965  (42  U.S.C. 
959)  is  amended — 

(1)  in  subsection  (a) — 

(A)  in  the  matter  preceding  paragraph  (1) — 

(i)  by  Stril^g  “in  them  , 

(ii)  by  striking  “the  Chairperson  of  the  National  En- 
do^^ent  for  the  Arts  and”,  and 

(iii)  by  striking  “,  in  carrying  out  their  respective 
functions,”, 

(B)  by  strik^  “of  an  Endowment”  each  place  it  appears. 

(C)  in  paragraph  (2) — 

(i)  by  striking  “of  that  Endowment”  the  first  place  it 
mpears  and  inserting  “the  National  Endowment  for 
the  Humanities”, 

(ii)  by  striking  “sections  6(f)  and”  and  inserting  “sec¬ 
tion”,  and 

(iii)  by  striking  “sections  5(c)  and”  and  inserting 
“s^on”  and 

(D)  in  paraCTaph  (3_)  by  striking  “Chaitxierson’s  func¬ 
tions,  define  their  duties,  and  supervise  their  activities” 
and  inserting  ^functions,  define  the  activities,  and  super¬ 
vise  the  acti^^es  of  the  Chairperson”, 

(2)  in  subsection  (b)— 

(A)  by  striking  paragraphs  (1),  (2),  and  (3),  and 

(B)  in  paragraph  (4>— 

(i)  by  striking  “one  of  its  Endowments  and  received 
hy  the  Chairperson  of  an  Endowment”  and  inserting 
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“the  National  Endowment  for  the  Humanities  and  re¬ 
ceived  by  the  Chairperson  of  that  Endowment”,  and 

(ii)  by  striking  “(4)”, 

(3)  by  striking  subsection  (c), 

(4)  in  subsection  (d) — 

(A)  by  striking  “Chairperson  of  the  National  Endowment 
for  the  Arts  and  the”,  and 

(B)  by  striking  “each”  the  first  place  it  appears, 

(5)  in  subsection  (e) — 

(A)  by  striking  “National  Council  on  the  Arts  and  the”, 
and 

(B)  by  striking  “,  respectively,”,  and 

(6)  in  subsection  (f) — 

(A)  in  paragraph  (1) — 

(i)  by  string  “Chairperson  of  the  National  Endow¬ 
ment  for  the  A^  and  the”,  and 

(ii)  by  striking  “sections  5(c)  and”  and  inserting  “sec¬ 
tion”, 

(B)  in  paragraph  (2XA) — 

(i)  by  strildng  “either  of  tiie  Endowments”  and  in¬ 
serting  “National  Endowment  for  the  Humanities”, 
and 

(ii)  by  striking  Evolved”,  and 

(C)  in  paragraph  (3) — 

(i)  by  striking  “that  provided  such  financial  assist¬ 
ance”  each  place  it  appears,  and 

(ii)  in  subparagraph  (C)  by  striking  “the  National 
Endowment  for  the  Arts  oi^. 

SEC.  5.  AMENDMENT  TO  SHORT  TITLE  OF  THE  STATUTE. 

Section  1  of  the  National  Foundation  on  the  Arts  and  the  Hu¬ 
manities  Act  of  1965  (20  U.S.C.  951  note)  is  amended  by  striking 
“the  Arts  and”. 

SEC.  6.  TRANSITION  PROVlSIONa 

(a)  Transfer  of  Property.— On  the  effective  date  of  the  amend¬ 
ments  made  by  this  Act,  aU  property  donated,  bequeathed,  or  de¬ 
vised  to  the  National  Endowmmit  for  the  Arts  and  held  by  sudi  En¬ 
dowment  on  such  date  is  hereby  transferred  to  the  National  En¬ 
dowment  for  the  Humanities. 

(b)  Termination  op  Operations.— The  Director  of  the  Office  of 
Management  and  Budget  shall  provide  for  the  termination  of  the 
affairs  of  the  National  Endowment  for  tiie  Arts  and  the  National 
Council  on  the  Arts.  Except  as  provided  in  subsection  (a),  the  Di¬ 
rector  shall  provide  for  the  transfer  or  other  disposition  of  person¬ 
nel,  assets,  liabilities,  grants,  contracts,  prope^,  record,  and  un¬ 
expended  balances  of  appropriations,  authorizations,  allocations, 
and  other  fimds  held,  used,  arising  fix>m,  available  to,  or  to  be 
made  available  in  connection  with  implementing  the  authorities 
terminated  by  the  amendments  made  by  this  Act. 

Page  5,  line  23,  strike  “SEC.  3.”  and  insert  “SEC.  7.”. 
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2.  The  Amendment  To  Be  Offered  by  Representative  Dornan 
OF  California  or  His  Designee,  Debatable  for  Not  To  Ex¬ 
ceed  20  Minutes 

Page  2,  line  14,  strike  “$119,986,000”  and  insert  “$104,593,000”. 
Page  3,  line  5,  strike  “$130,673,000”  and  insert  “$107,491,000”. 
Page  5,  line  17,  strike  “174,593,000”  and  insert  “$104,693,000”. 
Page  5,  line  21,  strike  “$177,491,000”  and  insert  “$107,491,000”. 
Page  6,  line  3,  strike  $28,777,000”  and  insert  “$17,267,000”. 


3.  The  Amendiiient  To  Be  Offered  by  Representative  Gunder¬ 
son  OF  Wisconsin  or  Representative  Slaughter  of  New 

York  or  Their  Designer,  Debatable  for  Not  To  Exceed  20 
Minutes 

Page  2,  after  line  6,  insert  the  following: 

(a)  Modification  of  Limitation  on  Use  of  Federal  Funds.— 
Section  5(g)  of  tiie  National  Foundation  on  the  Arts  and  the  Hu¬ 
manities  Act  of  1965  (20  U.S.C.  954(g))  is  amended — 

(1)  in  paragraph  (4XC) — 

(A)  by  inserting  “(i)”  after  “(Cr,  and 

(B)  by  adding  at  tiie  end  the  foUowing: 

“(ii)  Notwithstanding  any  other  provision  of  this  subsection,  the 
amount  allotted  to  a  State  for  the  current  fiscal  year  under  this 
subsection  may  not  be  greater  than  the  amoimt  so  allotted  to  such 
State  for  the  preceding  fiscal  year  if— 

“(I)  the  amount  of  State  fimds  to  be  exp^ded  for  such  cur¬ 
rent  fiscal  year  to  cany  out  this  subsection  is  less  than  the  av¬ 
erage  annual  amount  expended  by  such  State  during  the  most 
recent  preceding  period  of  3  fiscal  years  to  carry  out  this  sub¬ 
section;  and 

“(II)  the  rate  of  the  reduction  in  the  amount  of  State  fimds 
exceed  the  rate  of  reduction  in  the  aggregate  of  all  general 
fund  expenditures  to  be  made  by  the  State  in  such  current  fis¬ 
cal  year.”,  and 

(2)  in  paragraph  (5) — 

(A)  by  striking  “(5)  All”  and  inserting  “(5XA)  Except  as 
provided  in  subparagraph  (B),  all”,  and 

(B)  by  adding  at  the  mid  the  following: 

“(B)  All  amounts  allotted  imder  paragraph  (3)  that  are  not  made 
available  to  a  State  as  a  result  of  tee  operation  of  subsection 
(gX4XCXii)  shall  be  allotted  to  the  remaining  States  in  equal 
amounts.”. 

Page  2,  line  7,  strike  “(ar  and  insert  “(b)”. 

Page  3,  line  8,  strike  “(br  and  insert  “(c)”. 

Page  4,  line  24,  strike  “(c)”  and  insert  “(dr. 

Page  5,  line  11  strike  “(d)”  and  insert  “(e)”. 

Page  5,  after  line  22,  insert  tee  following: 

(f)  Investigation  and  Report.— Not  later  than  September  30, 
1995,  the  Chairperson  of  the  National  Endovonent  for  tee  Arts 
shall— 
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(1)  conduct  an  investigation  of  State  compliance  with  section 
5(gK4XCXi)  of  the  National  Foundation  on  &e  Arts  and  the 
Humanities  Act  of  1965  (20  U.S.C.  954(gX4XCXi)),  and 

(2)  submit  to  the  Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore,  a  report  containing — 

(A)  the  results  of  such  investigation,  and 

(B)  any  information  and  recommendations  as  the  Chair¬ 
person  considers  to  be  appropriate. 
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loan  Congress  f  Report 

1st  Session  HOUSE  OF  REPRESENTATIVES  |  103-265 


U.S.  GRAIN  STANDARDS  ACT  AMENDMENTS  OF  1993 


September  28,  1993. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  DE  LA  Garza,  from  the  Committee  on  Agriculture, 
submitted  the  following 


REPORT 


[To  accompany  H.R.  2689] 

[Including  Congressional  Budget  Office  cost  estimate] 

The  Committee  on  Agriculture,  to  whom  was  referred  the  bill 
(H.R.  2689)  to  amend  F^blic  Law  100-518  and  the  United  States 
Grain  Standards  Act  to  extend  through  l^ptember  30,  1998,  the 
authority  of  the  Federal  Grain  Inspection  Service  to  collect  fees  to 
cover  acGninistrative  and  supervisoiy  costs,  and  for  other  purposes, 
having  considered  the  same,  report  favorably  thereon  wi&  an 
amendment  and  recommend  that  the  bill  as  amended  do  pass. 

CONTENTS 
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The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  insert  the  following: 
aecnoN  1.  saoBT  mu  AND  TABU  crnmna 

(a)  Shcrit  Title. — This  Act  may  be  dted  as  the  **United  States  Grain  Standards 
Act  Amendments  of  1993”. 

(b)  Table  op  Contents. — The  table  of  contents  for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  oToontaata. 

Sec.  2.  Umitatioo  oo  adminiatratiYe  and  anpenriaoiy  ooata. 

Sec.  8.  Authorisation  of  appropriatiooa. 

69-006 
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Sec.  4.  Inspection  and  weighing  fees;  inspertion  and  weighing  in  Canadian  porta^ 

Sec.  5.  Inspection  and  weighing  pilot  program. 

Sec.  6.  Licensing  of  inspectors. 

Sec.  7.  Prohibit^  acts. 

Sec.  8.  Criminal  penalties. 

Sec.  9.  Equipment  testing  and  other  aerrioea. 

Sec.  10.  Violation  of  subpoena. 

Sec.  11.  Standardizing  commercial  inspections. 

Sec.  12.  Elimination  ^  gender  raferanoea. 

Sec.  13.  Repeal  of  temporary  amendment  language;  technical  ameodamnta. 

Sec.  14.  Authority  to  collect  fees;  termination  of  adeiaocy  coaunittee. 

Sec.  15.  Effective  dates. 

SBC.  S.  UBOTATION  ON  ADMiraflnUTIVB  AND  SUPBRVISORT  COflm 

Section  7D  of  the  United  States  Grain  Standards  Act  (7  U.S.C.  7dd)  is  amended — 

( 1)  by  striking  ""inspection  and  wdi^ung”  and  inserting  ""services  perftmned*; 
and 

(2)  by  striking  ”1993’’  and  inserting  ”1998”. 

SBC.  S.  AirraORIZATION  or  APPBOPRIATIONS. 

(a)  REAimfORiZATi(»f. — Section  19  of  the  United  States  Grain  Standards  Act  (7 
U.S.C.  87h)  is  amended  by  striking  ”during  the  period  beginning  October  1,  1988, 
and  ending  Septembo’  30, 1993”  and  inserting  ”1938  throu^  1998”. 

(b)  LiMiTATi(»f. — Such  section  is  further  amended  by  striking  ”and  17A  of  this 
Act”  and  inserting  ""7B,  16,  and  17A”. 

SBC.  4.  INSPBCnON  AND  WBKSHING  FBBSs  INSPBCnON  AND  WBKSHING  IN  CANADIAN  POKia 

(a)  lNSPBcn(»f  AirmORiTY. — Section  7  of  the  United  States  Grain  Standards  Act 
(7  U.S.C.  79)  is  amended— 

(1)  in  subsection  (fXlXAXvi),  by  striking  ”or  other  agricultural  programs  opsr^ 
ated  by”  and  inserting  "oT;  and 

(2)  in  the  second  sentence  of  subsection  (i),  by  insertins  before  the  period  at 
the  end  ”or  as  otherwise  provided  by  agreement  with  the  Canadian  Govern¬ 
ment”. 

(b)  Weiohino  Authcxuty. — Section  7A  of  such  Act  (7  U.S.C.  79a)  is  emended 

(1)  in  the  second  sentence  of  subsection  (cX2),  by  inserting  after  ”shall  be 
deemed  to  refer  to”  the  following:  ”*offidal  wei^rinj;’  or”; 

(2)  in  the  second  sentence  of  subsection  (d),  by  inserting  before  tiie  period  at 
the  end  ”or  as  otherwise  provided  by  agreement  with  the  Canadian  Govern¬ 
ment”;  and 

(3)  in  the  first  sentence  of  subsection  (i),  by  inserting  before  the  period  at  the 
end  ”or  as  otherwise  provided  in  section  7(i)  and  subsection  (d)”. 

SBC.  S.  INBPBCTiON  AND  WBKniNG  PILOT  PIIOCHIAll. 

(a)  IssPEcmoN  Authority.— Section  7(fX2)  of  the  United  States  Grain  Standards 
Act  (7  U.S.C.  79(fX2))  is  amended  by  inserting  before  the  period  at  the  end  the  fol¬ 
lowing:  ”,  except  that  the  Administrator  may  conduct  pilot  proerams  to  allow  more 
than  one  official  agency  to  carry  out  inspections  withm  a  sin|^  geographical  area 
without  undermining  such  objectives”. 

(b)  Weiohino  Authority. — The  second  sentence  of  section  7A(i)  of  such  Act  (7 
U.S.C.  79a(i))  is  amended  by  inserting  before  the  period  at  the  end  the  following: 
”,  except  that  the  Administrator  may  conduct  pilot  profp'ams  to  allow  more  than  one 
official  agency  to  carry  out  the  wei^iing  provisions  within  a  sin|^  geographic  area 
without  undermining  such  objectives”. 

SBC  S.  UCXNBINO  (ff  1NSPBCTOB& 

Section  8  of  the  United  States  Grain  Standards  Act  (7  U.S.C.  84)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paramph  (1)  of  the  first  sentence,  by  inserting  after  ”and  is  em- 
pfo|pd”  tne  following:  ”(or  is  supervised  under  a  contractiial  arrangementr; 

(B)  in  the  second  sentence,  by  striking  ”No  person”  and  inserting  ""Except 
as  otherwise  provided  in  sections  7(i)  aim  7A(a),  no  person”; 

(2)  in  the  first  proviso  of  subsection  (b),  bv  striking  ""independent  under  the 
terms  of  a  contract  for  the  conduct  of  any  ninctions  invdvM  in  cradal  inspec¬ 
tion”  and  inserting  ”under  the  terms  of  a  contract  for  the  conduct  of  any  fiuic- 
tions”;  and 

(3)  in  subsection  (d) — 

(A)  by  inserting  after  ”Persons  employed”  the  following:  ”or  supervised 
under  a  contractual  arrai^ment”;  ana 

(B)  by  inserting  after  ""ii^uding  persons  employed”  the  following:  ”or  su¬ 
pervised  under  a  contractual  arrangement”. 
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Section  13(eXll)  of  the  United  SUtee  Grain  Standards  Act  (7  U.S.C.  87b(a))  is 
jswMwviiiH  to  rood  as  follows: 

*(11)  violate  section  6,  6,  7,  7A,  7B,  8, 11, 12, 16,  or  17A;*. 

ABC.  a  CRDONAL  PKNALimL 

Section  14(a)  of  the  United  States  Grain  Standards  Act  (7  U.S.C.  87c(a))  is 
amended  by  striking  "shall  be  guilty  of  a  misdemeanor  and  shall,  on  conviction 
thereof^  be  sutgect  to  imprisonment  for  not  more  than  twelve  months,  or  a  fine  of 
not  more  than  810,000,  or  both  such  imprisonment  and  fine;  but,  for  each  subse¬ 
quent  offense  suldect  to  this  subsection,  such  person**. 

aaa  a  BQuiniiNT  nviiNG  AND  araiR  aiBvicBa. 

Section  16  of  the  United  States  Grain  Standards  Act  (7  U.S.C.  87e)  is  amended— 

(1)  in  subsection  (b),  by  strikina  the  third  sentence;  and 

(2)  by  adding  at  the  end  the  foUowing  new  subsections: 

"(g)  Tbstino  or  Cbrtain  Weicuhno  Equipment.— (1)  Sutgect  to  paragraph  (2), 
the  Administrator  may  provide  for  the  testing  of  wri^iing  equipment  um  for 
purposes  other  than  weiridog  grain.  The  testina  shall  oe  performed — 

"(A)  in  accordance  witk  sudi  regulations  as  me  Administrator  may  prescribe; 
and 

"(B)  for  a  reasonable  foe  establishing  by  regulation  or  contractual  agreement 
and  sufficient  to  cover,  nearly  as  practicable,  the  estimated  costs  of  tlm  testing 
performed. 

"(2)  Testing  performed  under  paragraph  (1)  may  not  conflict  with  or  impede 
objectiveo  specified  in  seftlop  2. 

"(h)  Tbstino  op  Grain  Inspection  Instruments.— (1)  Subject  to  paragraph  (2). 
the  Administrator  may  provide  for  the  testing  of  min  inspection  instruments  used 
for  commercial  inspec&m.  The  testing  shall  be  performed — 

"(A)  in  accordance  with  sudi  regulations  as  the  Administrator  may  prescribe; 
and 

"(B)  for  a  reasonable  foe  that  is  established  by  regulation  on  contractual 
agreement  and  is  sufficient  to  cover,  as  nearly  as  practicable,  the  estimated 
costs  of  the  testing  performed. 

"(2)  Testing  performed  under  paragraph  (1)  may  not  conflict  with  or  impede 
the  objectives  specified  in  softiion  2. 

"(i)  Additional  For  Fee  Servigbs.— (1)  In  accordance  with  such  regulations 
as  the  Administrator  may  provide,  the  Administrator  may  perform  sudi  other 
services  as  the  Administrator  considers  to  be  iqimmriate. 

"(2)  In  addition  to  fees  authorised  by  sections  7,  7A,  7B,  17A,  and  this  section, 
the  Administrator  shall  collect  reasonable  fees  to  cover  the  estimated  costs  of 
services  performed  under  paragraph  (1)  other  than  standardisation,  compliance, 
and  foreign  monitoring  activities. 

"(3)  To  the  extent  practicable,  the  fees  collected  under  paramph  (2),  together 
with  any  proceeds  trim  the  sale  of  any  samples,  shall  cover  the  costo,  including 
administrative  and  supervisory  costs,  of  services  performed  under  paragraph 

"Q)  Deposit  op  Fees.— Fees  collected  under  subsection  (g),  (h),  and  (i)  shall  be  de¬ 
posited  into  the  fiind  created  under  section  7(j). 

"(k)  Official  Courtesies.— The  Administrator  may  extend  appropriate  courtesies 
to  official  representatives  of  fore^  countries  in  order  to  estahush  and  maintain  re¬ 
lationships  to  carry  out  the  p>li<7  stated  in  section  2.  No  gift  ofBmd  pursuant  to 
this  subsection  shsil  exceed  20  dollars  in  value." 

STC.  10.  VIOLATION  OF  SUBPOENA. 

Section  17(e)  of  the  United  States  Grain  Standards  At  (7  U.S.C.  87f[e))  is  amend¬ 
ed  by  striking  "the  penalties  set  forth  in  subsection  (a)  of  section  14  of  this  Act"  and 
inserting  "imprisonment  for  not  more  than  1  year  or  a  fined  of  not  more  than 
$10,000  or  both  the  imprisonment  and  fine". 

SBC.  IL  gEANDARDlElNO  COMMERCIAL  INSPBCTlONa 

Section  22(a)  of  the  United  States  Grain  Standards  Act  (7  U.S.C.  87k(a))  is 
amended  by  strikinff  "and  the  National  Conforence  on  Weq^ts  and  Measures"  and 
inserting  ",  the  National  Conference  on  Weii^ts  and  Measures,  or  other  appropriate 
governmental,  scientific,  or  technical  organizations". 

BBC.  IS.  BLDONAIKDI  Cff  OBNKR  REIBRBNCBSL 

(a)  References  to  His.— (l)  Section  3  of  the  United  States  Grain  Standards  Act 
(7  U.S.C.  76)  is  amended— 
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(A)  in  «ub« action  (a),  by  striking  niis  delegatse'*  and  inaarting  *a  delegate  of 
the  Secretary”;  and 

(B)  in  Bubeection  (s),  by  striking  nus  delegates”  and  inserting  ”a  delegate  of 
tiiA  Administrator”. 

(2)  Sections  4(a).  7(b),  7(eX2),  12(b),  and  13(aX2)  of  such  Act  (7  U.S.C.  76(a).  79(b). 
79(eX2)s  87a(b)s  and  87b(aX2))  are  eai^  amended  striking  ‘liis*  and  inaerting  'the 
Administrator's**. 

(3)  Section  5(aXl)  of  sudi  Act  (7  U.S.C.  77(aXl))  is  amended  striking  *1ii8 
agent”  and  inserting  *the  shipper's  agent”. 

(4)  Section  9  of  such  ^  (7  U.S.C.  86)  is  amended  in  the  first  sentence  striking 

”his  license”  *the  license”. 

(6)  Sections  13(aX7)s  16,  and  17(e)  of  sudi  Act  (7  U.S.C.  87b(aX7),  87d,  and  87fiCe) 
are  eadi  amended  striking  ”his”  and  maertu^  *the  person's”. 

(6)  Sectioo  13(aX8)  of  sucm  Act  (7  U.S.C.  87b(aX8))  is  amended  striking  ”liia 
duties”  and  inserting  *the  duties  of  the  officer,  empk^ye^  or  inspection  personnel'*. 

(b)  RBFgRBNCBS  TO  Hdi.— (1)  Section  8(a)  of  sudi  Ad  (7  U.S.C.  84(a))  is  amended 
in  the  first  sentence  by  strikiim  ”him”  and  inserting  "the  Administrator”. 

(2)  Section  9  of  such  Act  (7  U.S.C.  86)  is  amendM  by  striking  ”him”  and  inserting 
"the  licensee”. 

(c)  Rbfbrbncbs  to  Hb.— (1)  Sections  6(b),  7(a),  7(b),  7(eX2),  7A(e),  7B(a),  8(c),  8(0, 
KXa),  11(a),  ll(bX6),  12(c),  and  14(b)  of  sudi  Act  (7  U.S.C.  77(b),  79(a),  79(b), 
79(eX2),  79a(e),  79b(a),  84(c),  84(0,  86(a),  87(a),  87(bX6),  87a(c),  and  87c(b)),  are  each 
amended  by  striking  eadi  place  it  appears  and  inserting  "the  Administrator^. 

(2)  Sections  10(b),  13(aX9),  14U),  and  17A(c)  of  sudi  Act  (7U.S.C.  86(b),  87b(aX9), 
87c(a),  and  87f-l(c))  are  each  ammuded  by  striking  ”he”  and  inaerting  "the  persoo**. 

(3)  Sections  11(BX1)  and  17A(aX2)  of  such  A^  U.S.C.  87(bXl)  and  87f^aX2)) 
are  each  amended  by  striking  ”be”  and  inserting  "the  producer”. 

g»aiS.HBPBALC»TniPOHAKrAilBWIliBlffIJtfKHIA<^T»CTPaCUtfsAMKNnaiPro 

(a)  Repeal. — Section  2  of  the  United  States  Crain  Standards  Act  Amendments  of 
19M  (Public  Law  1(X>-61^102  Stat  2684)  is  amended,  in  the  matter  preceding 
paragraph  (1),  by  striking  ^Effective  fiur  the  period  October  1, 1988,  through  Septem¬ 
ber  3^  1993,  indusive,  uie”  jnser^^g  *The”. 

(b)  TBODaCAL  Amendments.— <1)  Section  21(a)  of  the  United  States  Grain  Stand¬ 
ard  Act  (7  U.S.C.  87j(a))  is  amendd — 

(A)  by  strUdng  ^1)”  and 

(B)  striking  paragraph  (2). 

(2)  Sedion  22(c)  m  such  Act  (7  U.S.C.  87k(c)),  is  amended  by  striking  ^subsection 
(a)  and  (b)”  and  inserting  ”subsections  (a)  and  (b)”. 

SBC  14.  AUraOBRT  TO  CXMIJBCT  FBB(  TBMlNAlim  W  ADVnKMnr  GOMMIITB. 

(a)  Inspection  and  Supbrvis(»y  Fees.— Section  7(j)  of  the  United  States  Grain 
Standards  Act  (7  UB.C.  79(i))  is  amended  by  adding  at  the  end  the  following  new 
paragraph: 

”(4)  The  duties  imposed  by  paragraph  (2)  on  designated  official  agendas  and  State 
agencies  described  m  such  para^rai^  and  the  investmoit  authmtv  provided  by 
paramraph  (3)  shall  expire  on  S^tember  30,  1998.  After  that  date,  tne  fees  estab¬ 
lished  the  Administrator  pursuant  to  paragraph  (1)  shall  not  cover  administra¬ 
tive  and  supendsoiy  costs  related  to  the  omdal  inspection  of  grain.”. 

(b)  Wbk«ino  and  Supervi8(»y  Fees.— Section  7AG)  of  sudi  Act  (7  U.S.C.  79a(l)) 
is  amended  by  adding  at  the  end  the  following  new  paragraph: 

”(3)  The  authority  provided  to  the  Administrator  oy  paragraph  (1)  and  the  duties 
imposed  fav  paragrapn  (2)  on  agendes  and  other  persons  described  in  sudi  para¬ 
graph  shaU  expire  on  September  30,  1998.  After  that  date,  the  Administrator  shall, 
under  such  regulations  as  the  Administrator  mi^  prescribe,  charge  and  collect  rea¬ 
sonable  foes  to  cover  the  estimated  costs  of  omdal  webbing  and  supervision  of 
wei^iiDg  except  when  the  official  weighing  or  supervidon  of  weifi^iing  is  performed 
by  a  desigimted  official  agency  or  by  a  State  under  a  delegation  of  autlmty.  The 
foes  authorized  by  this  paragraph  snail,  as  nearly  as  practicable,  cover  die  costs  of 
the  Service  inddent  to  its  performance  of  official  weic^ung  and  simervii^  of  wei(^- 
ing  services  in  the  United  States  and  on  United  States  grain  in  Canadian  porta,  ex- 
cluding  administrative  and  supervisory  costs.  The  fees  authorized  by  this  paragraph 
shall  be  deposited  into  a  fimd  which  shall  be  available  without  fiscal  jrear  limitation 
for  the  expenses  of  the  Service  inddent  to  providing  services  under  this  Act”. 

(c)  Termination  op  ADVisoinr  Committbe.— Section  21  of  sudi  Act  (7  U.S.C.  S7j) 
is  amended  by  adding  at  the  end  the  following  new  subsection: 

”(e)^  Termination.— The  advisory  committee  shall  terminate  on  September  30, 
1998.”. 
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ABC.  u.  Epracnvi  oAim 

(a)  In  Qbnbral. — ^Bioept  as  provided  in  subsection  (b),  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  the  enactment  of  this  Act 

(b)  Special  Bffbctivb  Date  for  Certain  Provisions.— The  amendments  made 
by  sections  2,  8,  and  18(a)  shall  take  effect  as  of  the  earlier  of— 

(1)  September  30, 1093;  and 

(2)  the  date  of  the  enactment  of  this  Act 

Amend  the  title  so  as  to  read: 

A  bill  to  amend  the  United  States  Grain  Standards  Act  to  extend  the  authority 
of  the  Federal  Grain  Inspection  Service  to  collect  fees  to  cover  administrative  and 
supervisory  costs,  to  extend  the  authorisation  of  appropriations  for  such  Act,  and 
to  improve  administration  of  such  Act,  and  for  other  purposes. 

Brief  Explanation 


ThebiU: 

Makes  effective  throuc^  fiscal  year  1998  provisions  of  the 
United  States  Grain  Standards  Act  (the  “Act”)  which  otherwise 
expire  on  September  30, 1993.  These  provisions  include  the  au¬ 
thorisation  for  an  advisoiy  committee,  the  authority  to  collect 
inspection  and  weighing  fees  to  recover  administranve  and  su¬ 
pervisory  costs,  the  l^tation  on  FGIS  administrative  ex¬ 
penses,  and  the  authorization  of  appropriations  for  standard¬ 
ization  and  compliance  activities,  monitoring  in  foreign  ports  of 
grain  exported  nom  the  United  States,  and  other  necessary  ex¬ 
penses  of  the  agency 

Permits  the  Administrator  to  conduct  pilot  programs  under 
which  more  than  one  designated  official  inspection  and  wei|fo- 
ing  agency  may  serve  a  single  grographical  area; 

Increases  penalties  for  willfiu  violations  of  certain  provisions 
of  the  Act;  and 

Provides  the  Administrator  with  additional  tools  to  enhance 
the  Service’s  efficiency  and  effectiveness. 


Purpose  AND  Need 

The  Federal  Grain  Inspection  Service  (FGIS)  was  mandated  by 
Congress  in  1976  as  the  agency  responsible  for  implementing  and 
administering  the  official  UnitM  States  grain  standards  programs. 
The  primary  responsibilities  of  FGIS  include  ^e  inspc^on  and 
wei^oing  of  grain  eiqiorted  firom  United  States  export  facilities  and 
the  derignaaon  of  State  and  private  mitities  to  perform  inspection 
and  weidiing  services  at  intmior  locations  under  the  supervision  of 
FGIS. 

Grain  moving  in  domestic  markets  can  be  weired  or  inspected 
upon  revest  by  one  of  the  72  agencies  designated  by  FGIS  to  per¬ 
form  this  service.  The  work  is  performed  on  a  fee  basis  whicn  is 
paid  by  the  entity  requesting  the  service. 

The  United  States  Grain  Standards  Act  (the  ’TJSGS  Act”)  re¬ 
quires  that  export  shipments  of  grain  must  be  officially  weired 
and  inspected,  ^ese  services  are  also  performed  on  a  fee-basis. 

The  authority  of  FGIS  to  collect  user  fees  which  may  include  the 
administrative  and  supervisory  costs  of  the  agen^  for  these  serv¬ 
ices  eqnres  on  September  30,  1993.  The  authorities  for  the  Sec¬ 
retary  of  Agriculture  to  invest  the  user  fees  in  interest-bearing  ac¬ 
counts  and  to  maintain  an  advisory  committee  to  advise  the  Ad- 
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ministrator  on  implementation  of  the  USGS  Act  also  expire  as  does 
the  authority  of  FGIS  to  collect  fees  for  supervising  designated 
agencies  and  the  authorization  for  appropriations  to  cover  stand- 
ai^ation,  compliance,  and  fore^n  monitoring  costs. 

The  ammidments  made  by  this  legislation  will  extend  throu^ 
September  30,  1998,  the  existing  authorities  for  appropriations  and 
the  collection  and  investment  of  user  fees,  and  the  umitation  on  ad¬ 
ministrative  and  supervisory  costs  that  may  be  covered  by  user 
fees. 

H.R.  2689,  as  amended,  contains  several  provisions  which  vrill 
enable  FGIS  to  cut  tiieir  operating  costs  and  streamline  agency  ap- 
erations.  While  the  agen^  has  undertaken  a  number  of  actions  to 
decrease  the  cost  of  export  inspections  and  reduce  staff,  these  addi¬ 
tional  provisions  will  mwvide  further  flexibility.  The  Committee 
notes  mat  the  cost  of  FGIS  export  inspections  has  gone  firom  24 
cents  per  metric  ton  in  1987  to  22  cents  per  metric  ton  in  1992. 
The  FgIS  work  force  has  also  dropped  during  that  same  time  fix>m 
nearly  1,000  employees,  down  to  600  at  the  end  of  calendar  year 
1992. 

FGIS  grain  licensing  authority  is  eq:^ded  by  the  le||islation  be¬ 
yond  onty  employees  of  ofBdal  inspection  agencies  to  include  con¬ 
tract  inspectors.  H.R.  2689  provides  FGIS  with  broader  authority 
to  make  use  of  its  unime  capabilities  in  the  wei^iin^  of  commoa- 
ities  and  other  items.  The  bill  allows  FGIS  to  tert  wmi^iing  equip¬ 
ment  used  for  purposes  other  than  wei^iing  mun,  and  to  test 
grain  inspection  instruments  used  for  commerdm  inspections,  on  a 
fee  basis.  Under  the  bill,  other  similar  types  of  activities  will  be  al¬ 
lowed  on  a  fee  basis  if  the  need  arises  and  the  Administrator 
deems  it  appropriate.  These  provisions  are  designed  to  help  toe 
agency  keep  its  costs  under  control  and  provide  needed  services 
that  are  not  available  tfarou^  the  private  sector. 

H.R.  2689  prohibits  the  use  of  omdal  inspection  fees,  collected  by 
federally  designated  State  agencies,  to  pay  for  agricultural  pro¬ 
grams  not  related  to  inspection  and  wei^ung  duties. 

The  legislation  expands  toe  authority  of  rXIIS  to  work  with  the 
Canadian  government  in  carrying  out  official  inspections  in  Cana¬ 
dian  ports.  This  eliminates  the  need  for  FGIS  personnel  to  be  sta¬ 
tioned  in  Canadian  ports  on  a  full-time  basis. 

FGIS  is  given  tlm  authority  to  conduct  pilot  programs  where 
more  than  one  official  deei^ated  a^enty  may  offer  services  within 
the  same  territoiy  for  interior  location  inspe^ons.  The  Committee 
believes  this  provision  will  alleviate  the  criticisms  in  a  recent  Gen¬ 
eral  Accounting  Office  report  (RCED-93-147)  finding  wide  vari¬ 
ations  in  fees  doarged  in  certain  inspection  areas  by  designated  in¬ 
spection  agencies. 

H  Jl.  2689  increases  the  jpenalty  for  violations  of  toe  USGS  Act, 
making  willful  violations  of  the  law,  such  as  deceptive  loading  and 
manipulation  and  falsification  of  weif^ts,  felonies  rather  than  mis¬ 
demeanors.  Conviction  will  result  in  a  penalty  of  up  to  12  months 
imprisonment  or  a  $10,000  fine,  or  both.  The  Committee  finds  that 
stronger  praalties  are  necessary  to  deter  individuals  or  companies 
from  violating  toe  law.  The  current  remiirement  for  a  quarterly  re¬ 
port  to  Congress  on  the  official  complaints  received  by  toe  FGlS  is 
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eUminated.  Congress  will  continue  to  receive  a  summary  of  official 
Romplaints  in  th«  annual  report. 

The  Administrator  of  FGIC  is  given  the  authorily  to  \ise  FGIS 
funds  to  purchase  gifts  of  little  or  no  intrinsic  value,  with  a  statu¬ 
tory  limit  of  $20,  to  extend  as  courtesies  to  official  foreim  visitors. 
The  FGIS  researdi  facility  in  Kansas  City,  as  well  as  me  various 
6]qx>rt  facilities,  are  often  visited  by  foreign  individuals  and  govrnn- 
ment  officials  involved  in  grain  merchandising  who  want  to  learn 
more  about  the  United  States  grain  inspection  system.  As  is  often 
the  custom  in  foreim  countries,  the  hosts  are  given  a  small  token 
of  appreciation  for  me  time  spent  with  the  visitors.  FGIS  currently 
has  no  authority  to  purchase  small  gifts  and  FGIS  employees  are 
forbidden  firom  utiliang  personal  funds  to  make  this  type  of  pur¬ 
chase. 

H.R.  2689  authorizes  FGIS  to  work  with  appropriate  ^em- 
mental,  technical  or  scientific  organizations  in  addinon  to  the  Na¬ 
tional  Institute  on  Science  and  Technology  (NIST)  and  the  National 
Conference  on  Wei^ts  and  Measures  to  promote  greater  uniform¬ 
ity  in  commercial  grain  inspection  results. 

The  lec^ation  also  removes  any  gender  specific  language  from 
the  USGS  Act. 


SEcnoN-BY-SEcnoN  Analysis 
Section  1 — Short  title  and  table  of  contents 

Section  1(a)  of  the  bill  provides  a  short  title. 

Section  2(b)  of  the  bill  provides  a  table  of  contents. 

Section  2 — Limitation  on  administrative  and  supervisory  costs 

Section  2  of  the  bill  amends  section  7D  of  the  United  States 
Grain  Standards  Act  (the  “Act”)  to  expand  the  application  of  the 
current  limitation  on  administrative  and  supervisory  costs  to  in¬ 
clude  all  such  costs  for  all  services  performed.^ 

Section  2  of  the  bill  also  makes  the  provisions  contained  in  sec¬ 
tion  7D  of  the  Act  effective  for  fiscal  years  1993  through  1998.3 

Section  3— Authorization  of  appropriations 

Section  3(a)  of  the  bill  amends  section  19  of  the  Act  to  extend  for 
5  years  the  authorization  for  appropriations  of  funds  necessary  for 
expenses  to  cany  out  the  Act  other  than  those  covered  by  fees  col¬ 
lected  under  the  Act.3 

Section  3(b)  of  the  bill  makes  a  conforming  change  to  section  19 
to  include  references  to  the  new  fees  authorized  under  the  bill 
among  the  fee  provisions  listed  in  that  section. 

The  Committee  directs  the  Administrator  to  include  a  com¬ 
prehensive  plan  to  maximize  the  efficiency  and  effectiveness  of  the 
Federal  Grain  Inspection  Service  in  the  annual  fiscal  year  1994  re¬ 
port  to  the  (Committee  on  Agriculture,  Nutrition,  and  Forest^  of 
the  Senate  and  the  CommittM  on  Agriculture  of  me  House  of  Rep- 


1  Currant  ]mw  limit!  adminiitrethre  and  auperviaoir  ooaU  of  inspection  and  wei^iing  to  no 
more  than  40  percent  of  total  costs.  The  bill  qiplies  the  40  percent  limitation  to  all  administra¬ 
tive  and  super^isoiy  costs. 
sTheee  pravisioos  currantlj  eipira  on  Sept  80, 1998. 

•The  currant  authorisation  aspires  on  S^pt  80, 1998. 
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resentatives  required  by  eectioii  17B  of  the  United  States  Grain 
Standards  Act. 

Section  4 — Inspection  and  weighing  fees;  inspection  and  weighing  in 
Canadian  ports 

Section  4(aXl)  of  the  bill  amends  section  7(fXlXAXvi)  of  the  Act 
to  eliminate  the  authority  of  State  or  local  agencies  designated,  or 
otherwise  authorized,  by  the  Administrator  as  oflBdal  inspectton 
agencies  to  use  fees  collected  by  the  asides  to  pay  fin*  agrii^tural 
programs  operated  hy  the  agendes  other  than  inspection  activities. 

Si^on  4(aX2)  of  the  bill  amends  section  7(i)  of  me  Act  to  author¬ 
ize  the  performance  of  offidal  inspections  of  United  States  export 
grain  in  Canadian  ports  by  persons  provided  for  in  agreements 
with  the  Canadian  government.^ 

Section  4(b)  of  the  bill  amends  section  7A(d)  of  the  Act  to  author¬ 
ize  the  performance  of  offidal  weiihu^T  of  United  States  export 
grain  in  Canadian  ports  by  persons  provided  for  in  agreements 
with  the  Canadian  government.^ 

Section  5— Inspection  and  Weighing  PUot  Program 

Section  5(a)  of  the  bill  amends  section  7(fX2)  of  the  Act  to  author¬ 
ize  FGIS  to  conduct  pilot  programs  to  study  the  feasibility  of  aUow- 
ing  more  than  one  official  agency  to  perform  inq>ection  services 
within  the  same  geographic  area  without  imdermining  the  Act. 

Section  5(b)  of  the  biU  amends  section  7A(i)  of  the  Act  to  author¬ 
ize  FGIS  to  conduct  pilot  programs  to  study  the  feasibility  of  aUow- 
in^  more  than  one  officud  agenty  to  perferm  wdfihfeK  services 
within  the  same  geographic  area  without  undermining  the  Act. 

Section  6— Licensing  of  inspectors 

Section  6  of  the  bill  amends  section  8  of  the  Act  to  authorize 
FGIS  to  issue  licenses  to  perferm  official  inspection  and  offidal 
wei^iing  functions  to  individuals  supervised  imder  a  contractual 
arrangement  with  an  official  agenqr  or  a  State  agenpy  delegated 
authority  under  the  Act.* 

Section  7— Prohibited  acts 

Section  7  of  the  bill  amends  section  ld(aXll)  of  the  Act  by  ex¬ 
panding  the  list  of  "prohibited  acts”  enumerated  in  the  Act  which, 
if  violated,  subject  the  violator  to  criminal  penalties  under  the  Act. 
Section  7  of  the  bill  adds  to  the  list  aU  of  die  provisions  of  section 
7  ((MBdal  Inspection  Authority),  section  7B  (Testing  of  Equipment), 
and  section  16  (General  Authorities)  of  the  Act. 

Section  8 — Criminal  penalties 

Section  8  of  the  bill  amends  section  14(a)  of  the  Act  to  increase 
the  severity  of  the  offense  to  a  felony  and  the  penalty  to  up  to  5 


^Saction  7(i)  of  tho  Act  euimtly  rociairM  official  inapoctiona  to  be  perfiunmad  by  emplcijaeo 
or  oontractoro  of  FGIS. 

■  Section  7A(d)  the  Act  eormtly  re^uiraa  official  weigfaiiif  to  be  perfiunmed  by  ampipyeaa 

or  oontractora  of  PQIS. 

■Section  8  of  the  Act  currently  authoriaea  PQIS  to  iaaoe  lioenaea  only  to  emplcijeeo  of  official 
afendea  or  delegated  State  aganciaa. 
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years  imprisonment  or  a  fine  of  not  more  than  $20,000,  or  both  for 
initial  violations  (rf'  the  list  of  prohibited  acts  under  the  Act.? 

Section  9— Equipment  testing  and  other  services 

Section  9(1)  of  the  biU  amends  section  16  of  the  Act  to  eliminate 
the  quarterly  report  by  F6IS  to  Congress  on  official  complaints. 
Congress  will  continue  to  receive  a  summary  of  official  complaints 
in  the  annual  report. 

Section  9(2)  or  the  bill  adds  5  new  subsections  to  section  16  of 
the  Act  that  provide  new  authority  to  FOIS. 

New  section  16(g)  authorizes  the  Administrator  to  test  weif^iing 
equipment  used  for  purposes  other  than  weighing  grain,  and  to 
charge  a  reasonable  fee  established  by  regulation  or  contractual 
agreement  to  cover  the  expenses  of  the  testing. 

New  section  16(h)  authorizes  the  Administrator  to  test  grain  in¬ 
spection  instruments  used  for  commercial  inspections  and  to  charge 
a  reasonable  fee  estabUdied  by  regulation  or  contractual  agreement 
to  cover  the  expenses  of  the  toting. 

New  section  16(i)  authorizes  tlie  Administrator  to  perform  serv¬ 
ices  considered  appropriate  by  the  Administrator  other  than  those 
services  spedficaUy  authorized  under  the  Act  and  to  charge  a  rea¬ 
sonable  fee  to  cover  the  expenses  of  those  services  performed  other 
than  standardization,  comiwance,  and  foreign  monitoring  activities. 

New  section  16(j)  rrauires  the  fees  collected  under  the  new  sec¬ 
tions  16  (g),  (h),  and  (i)  to  be  deposited  into  file  fund  created  under 
section  70  of  file  Act. 

New  section  16(i)  aufiiorizes  the  Administrator  to  extend  "appro¬ 
priate  courtesies”  to  foreign  officials  and  visitors  in  order  to  estab- 
liah  and  maintain  relationships  to  canv  out  the  policies  of  the  Act, 
but  limits  the  value  of  any  gift  offered  or  received  under  this  sec¬ 
tion  to  no  more  than  $20  in  value. 

Hie  Federal  Grain  Inspection  Service  quite  often  ^ves  foreign 
visitors  extensive  explanations  or  briefings  on  its  functions  and  re- 
sponsibilitiee  in  the  United  States.  FGIS  idso  travels  to  different 
countries  to  learn  about  other  inspection  and  grain  mrading  ^s- 
tems.  As  a  gesture  of  gratitude,  the  foreign  visitors  or  foreign  hosts 
usually  bestow  small  gifts  on  FGIS  personnel.  However,  the  law 
precludes  FGIS  from  pimchasing  smul  gifts  to  mve  in  return.  In 
foc^  the  law  even  prohibits  FGIS  personnel  fi:t>m  buying  gifts  using 
their  own  money.  The  bill  authorizes  FGIS  to  use  funds  to  buy  gifts 
for  their  visitors  or  hosts.  The  Committee,  however,  believes  that 
file  Administrator  should  promulgate  r^i^tions  to  ensure  that 
the  gifts  do  not  exceed  a  certain  value.  This  will  help  to  keep  the 
cost  of  the  Kite  to  a  minimum  as  well  as  provide  persi^el  with 
helpful  Kuioelines  when  makinK  purchases.  The  Committee  envi¬ 
sions  F(JlS  purchasing  small  tok^,  such  as  pens,  paper  weights, 
and  other  small  items  of  little  intrinsic  value. 

Section  10 — Violation  of  subpoena 

Section  10  of  the  bill  amends  section  17(e)  of  the  Act  to  clarify 
that  violations  of  a  subpoena  will  be  treated  as  a  misdemeanor 


^Initial  ▼iolatkoa  m  comntlj  treated  aa 
imprieonment  or  $10,000  or  both. 


miedemeanon  with  a  penalty  of  up  to  12  montha 
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under  the  Act,  with  a  penalty  for  the  violator  of  up  to  1  im¬ 
prisonment  or  a  fine  of  not  more  than  $10,000  or  both  the  impris- 
onment  and  fine. 

Section  11 — Standardizing  commercial  inepectiona 

Section  11  of  the  biU  amends  section  22(a)  of  the  Act  to  authorize 
FGIS  to  work  with  appropriate  governmental,  technical,  or  sci¬ 
entific  organizations  in  addition  to  the  National  Institute  on 
Science  and  Technology  (NIST)  and  the  National  ConfiBrence  on 
Wei^ts  and  Measures  to  promote  greater  uniformity  in  commer^ 
cial  grain  inspection  results. 

Section  12— Elimination  of  gender  references 

Section  12  of  the  bill  amends  various  provisions  of  the  Act  to 
eliminate  gender-spedfic  references. 

Section  13— Repeal  of  temporary  amendment  language;  technical 
amendments 

Section  13(a)  of  the  bill  amends  section  2  of  the  United  States 
Grain  Standfuds  Act  Amendments  of  1988  (Public  Law  100-618; 
102  Stat.  2684)  by  striking  the  prorision  that  provides  effective 
dates  for  various  amendments  to  the  United  States  Chain  Stand¬ 
ards  Act. 

Section  13(b)  of  the  bill  makes  tedmical  amendments  to  sections 
21(a)  and  22(c)  of  the  Act. 

Section  14— Authority  to  collect  fees;  termination  of  advisory  com¬ 
mittee 

Section  14(a)  of  the  bill  amends  section  7Q)  of  the  Act  fay  adding 
a  new  paragraph  (4)  that  provides  that  the  duties  imposed  tty  para¬ 
graph  (2)  of  t^t  section  on  desimated  official  agencies  and  state 
agencies  and  the  investment  auuiority  provided  by  paragnqph  (3) 
wUl  expire  on  Sratember  30,  1998.  After  that  date,  me  fees  estab¬ 
lished  oy  the  Administrator  pursuant  to  paragraph  (1)  mity  not 
cover  administrative  and  supervisoiy  costs  related  to  the  officud  in¬ 
spection  of  grain.* 

Section  14(b)  oi  the  bill  amends  section  7A(1)  of  the  Act  Ity  adding 
a  new  paragraph  (3)  that  provides  that  the  authority  provided  to 
the  Administrator  by  paragraph  (1)  of  that  section  arid  the  duties 
imposed  Ity  paragraj^  (2)  on  agencies  and  other  persons  will  expire 
on  Septonbw  30,  1998.  After  that  date,  the  new  paragraph  (3)  re¬ 
instates  the  provisions  of  section  7A(1)  that  were  in  effict  prior  to 
October  1.* 


•Thift  reinstatM  tha  prariaioot  of  oectioa  7({)  that  ware  in  aflbct  prior  to  Octobar  1, 1961. 

•Prior  to  tha  amandmanta  mada  bj  PobUc  97-86  (affKthra  Oetobar  1, 1961)  aaction  7Al[D 
read  aa  foUowa:  Tha  Adminiatrator  ahall,  undar  auch  ragulationa  aa  tha  Adminiatrator  maw 

praacriba,  diarga  and  ooUact  raaaonabla  fcaa  to  ooaar  tha  aatamatad  eoata  of  official  naicblaf  and 
aapenriiion  of  wai^iina  aioapt  whan  tha  official  weighing  or  aapanriakm  of  wai|dimi|ia  ner- 
ftnmad  bj  a  daaijgnatan  official  amicj  or  bgr  a  State  undar  a  dalagalion  of  author^,  ilia  fbia 
authariaM  by  thia  paragraph  ahaU,  aa  naarqr  aa  praetkabla,  ooaar  tha  coata  of  tha  wrica  ind- 
dant  to  ita  parfbnnanca  of  official  wai|diing  and  anparriaion  of  weighing  eerricea  in  tha  Ihiihid 
Stataa  and  on  Uhitad  Stataa  grain  in  Canadian  pona,  airioding  adminiatratifa  and  aunenriaoinr 
coata.  Tha  fcaa  authoriaad  by  thia  paragraph  ahaHl  be  dapoaitad  into  a  fhnd  whkh  ahall  be  araiil- 
able  without  fiacal  year  hiutaticn  fcr  the  aapenaea  of  tbeSanrioe  indtet  to  proriding  eerricie 
undar  thia  Act*. 
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Section  14(c)  of  the  bill  amends  section  21  of  the  Act  by  addinj^ 
a  new  subsection  (e)  that  provides  for  the  termination  of  the  advi¬ 
sory  committee  on  September  30, 1998. 

Section  15 — Effective  dates 

Section  15  of  the  bill  provides  effective  dates  for  the  various  pro¬ 
visions  in  and  amendments  made  by  the  biU. 

OoMMiTTBE  Consideration 
I.  HEARING 

On  August  4,  1993,  the  Subcommittee  on  General  Farm  Com¬ 
modities  and  the  Subcommittee  on  Formgn  Agriculture  and  Hun|^ 
held  a  joint  public  hearing  regarding  HJc.  2689,  a  biU  to  amend  uie 
United  States  Grain  Standara  Act  to  extend  the  authority  of  the 
Federal  Grain  Inspection  Service  (FGIS)  to  collect  fees  to  cover  ad¬ 
ministrative  and  siqiarvisory  costs  throu^  September  30,  1998, 
and  for  other  purposes.  Witnesses  testifying:  were  Mr.  David  R. 
GaUiart,  Acting  Administrator.  Federal  Gram  Inspection  Service, 
United  States  Department  of  Agriculture^  Mr.  Paul  S.  Weller,  Jr., 
Executive  director  of  the  American  Association  of  Chain  Inspection 
and  Wei^iing  Agencies:  Mr.  James  Budianan,  Vice  President,  Illi¬ 
nois  Cereal  Mills,  Inc.,  Paris,  Illinois  and  Chaiiman  of  the  National 
Grain  and  Feed  Association’s  Grain  and  Feed  Safety,  Quality, 
Grades  and  Weie^ts  Committee;  and  Mr.  David  C.  Lyons,  Vice 
President,  Government  Relations,  Louis  Dreyfus  Corporation,  ap¬ 
pearing  on  bdialf  of  the  National  Grain  Trade  Counm,  the  North 
^nerican  Eiqxnrt  Grain  Association,  and  the  Terminal  Elevator 
Grain  Merchants  Association. 

n.  SUBCOMMITTBE  CONSIDERATION 

On  September  ^  1993,  the  Subcommittee  on  General  Farm  Com¬ 
modities  and  the  Sifecommittee  on  Forei^  Agriculture  and  Hunger 
met,  pursuant  to  notice,  in  a  joint  business  meeting  to  comsiaer 
H.R.  2689. 

Remresentative  Johnson  of  South  Dakota,  Chairman  of  the  Sub¬ 
committee  on  General  Farm  Commodities,  called  the  meeting  to 
order  and,  hy  unanimous  consent,  it  was  made  in  order  that  during 
the  business  meeting  any  amenoment  offered  for  consideration  by 
a  member  of  one  sul^mmittee  would  be  considered  pending  before 
the  other  subcommittee.  Further,  by  unanimous  consent,  the  sub- 
committeee  agreed  that  separate  votes  would  only  be  taken  by  each 
subcommittee  if  so  dmnanded  by  a  member. 

Following  opening  statements  by  members  of  the  two  subcommit¬ 
tees,  Chairman  Jdinson  offered  an  amendment  in  the  nature  of  a 
sub^tute  to  H.R.  2689.  By  unanimous  consent,  the  amendment  in 
the  nature  of  a  substitute  was  made  in  order  as  original  text  for 
the  purpose  of  amendment. 

kb.  Glickman  was  recognized  and  offered  an  amendment  to  pro¬ 
hibit  the  addition  of  water  to  any  grain  (except  in  the  course  of 
milling,  malting,  or  other  processing  and  p^  control  practices)  un¬ 
less  a  determination  is  made  by  the  Administrator  of  FGIS  that 
such  a  prohibition  conflicts  with  the  puiposes  of  the  United  States 
Grain  Standards  Act.  Following  discussion,  the  amendment  was 
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adopted  by  the  subcommitteee  by  a  division  vote  of  10  ayes  to  4 
nays. 

Mr.  Allard  was  recognized  and  offered  an  amendment  to  extend 
the  authorization  of  appropriations  for  the  non-fee-based  activities 
of  FGIS  and  other  provisions  of  the  United  States  Grain  Standards 
Act  set  to  expire  on  September  30,  1993  only  throued^  fiscal  vear 
1998.  The  amendment  in  the  nature  of  a  substitute  extended  tziaee 
provisions  throu^  fiscal  year  2003.  The  amendment  offered  by  Mr. 
Allard  was  agreed  to  by  voice  vote. 

Mr.  Peterson  of  Minnesota  was  recognized  and  he  stated  that  he 
and  Mr.  Pomeroy  had  intended  to  offer  an  amendment  to  require 
the  Administrator  of  FGIS  to  inspect  and  weijd^  all  nain  imptnrted 
into  the  United  States  in  accordance  with  such  stanocurd  and  proce¬ 
dures  as  are  applied  to  grains  eiqxirted  firom  the  United  States.  Mr. 
Peterson  expressed  concern  over  reports  that  Canadian  grain  inter¬ 
ests  may  be  disposing  of  wheat  ccmtaining  vomitoxin  enoitins 
it  to  the  United  Statra.  Mr.  Peterson  stated  that  he  had  decided 
to  wait  and  offer  the  amendment  during  full  Committee  consider¬ 
ation  in  order  to  allow  time  for  some  unanswered  questions  to  be 
addressed. 

Mr.  Ewing  was  recognized  and  offered  report  languaf^  directing 
the  Administrator  of  F^IS  to  include  a  comprehensive  plan  to 
maximize  the  agency’s  efficiency  and  effectiveness  in  the  agexic^s 
annual  report  to  Congress.  The  report  language  was  agreed  to  hy 
voice  vote. 

Chairman  Johnson  offered  an  amendment  to  replace  gender-spe¬ 
cific  references  contained  in  the  United  States  Grain  Standards  Act 
with  gender-neutral  references.  The  amendment  was  adopted  by 
voice  vote. 

Chairman  Johnson  offered  rc^rt  language  to  clarify  the  intent 
of  section  8  of  the  amendment  m  the  nature  of  a  substitute  imder 
which  the  Administrator  of  FGIS  is  authorized  to  extend  appro- 

Eriate  courtesies  to  official  representatives  of  foreign  countries.  Ms. 

ong  was  recognized  and  offered  a  modification  to  the  proposed  re¬ 
port  language.  The  report  language,  as  modified,  was  agreed  to  hy 
iinanimous  consent. 

By  a  voice  vote  in  the  presence  of  a  quorum  the  amendment  in 
the  nature  of  a  substitute,  as  amended,  was  agreed  to  and  ordered 
reported  by  each  subcommittee  to  the  full  Committee.  By  unani¬ 
mous  consent  the  staff  was  authorized  to  make  any  necessary  tech- 
nicEd  and  conforming  changes. 

in.  FULL  COMMITTEE  CONSIDERATION 

The  Committee  on  Agriculture  met,  pursuant  to  notice,  on  Sep¬ 
tember  22,  1993  to  consider  H.R.  2689.  Chairman  de  la  Garza 
called  the  meeting  to  order  and  recognized  Mr.  Johnson,  Chairman 
of  the  Subcommittee  on  General  Farm  Commodities. 

Mr.  Johnson  stated  that  the  Subcommittee  on  General  Farm 
Commodities  and  the  Subcommittee  on  Foreign  Agriculture  and 
Hunger  has  reported  H.R.  2689  to  the  full  Committee.  Mr.  Johnson 
then  offered  an  amendment  in  the  nature  of  a  substitute  for  consid¬ 
eration  by  the  Committee.  By  unanimous  consent,  the  amendment 
in  the  nature  of  a  substitute  offered  by  Mr.  Johnson  was  made  in 
order  as  original  text  for  the  purpose  of  amendment. 
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Discussion  ensued  regarding  the  provisions  of  the  substitute  pro¬ 
hibiting  the  addition  <h  watOT  to  grain  except  under  certain  cir¬ 
cumstances.  The  provisions  were  imopted  during  consideration  by 
the  subonnmitteee  as  the  result  of  an  amendment  offered  by  Mr. 
Glidonan. 

Mr.  Olickman  was  recognized  and  suggested  striking  the  provi¬ 
sion  requiring  that  the  Admixustrator  must  determine  that  the  pro¬ 
hibition  on  the  addition  of  water  to  gain  conflicts  with  the  purposes 
of  the  United  States  Grain  Standards  Act  in  order  to  allow  the  ed¬ 
ition  of  water  to  grain. 

Mr.  Sarpalius  (mered  an  amendment  to  strike  the  provisions  of 
the  substitute  that  prohibited  the  addition  of  water  to  grain  except 
in  certain  circumstances  and  to  instead  prohibit  the  addition  of 
water  to  grain  but  require  the  Administrator  to  permit  the  addition 
of  water  to  suppress  ^ain  dust  throu^  ffie  issuance  of  permits  un¬ 
less  a  determination  is  made  that  the  ai>plication  of  water  materi¬ 
ally  effects  Uie  weight  and  quality  of  grain.  Follovimg  some  discus¬ 
sion,  Mr.  Johnson  announced  that  the  SubcommittM  on  General 
Farm  Commodities  would  convene  a  hearing  to  investigate  prob¬ 
lems  associated  with  ffie  addition  of  water  to  grain  for  purposes  of 
dust  suppression.  Mr.  Sarpalius  subsequently  withdrew  the  amend¬ 
ment. 

Mr.  Glickman  effered  an  amendment  to  strike  the  provisians  in 
the  substitute  regulating  the  addition  of  water  to  grain.  The 
amendment  was  agreed  to  ^  unanimous  consent. 

Mr.  Peterson  was  recogpuzed  and  offered  an  amendment  for  him¬ 
self  and  for  Mr.  Pomeny  to  direct  the  Administrator  of  FGIS  to  re¬ 
quire  that  all  nain  imported  into  the  United  States  be  accom¬ 
panied  ly  a  valid  certincation  of  the  grade  designation  and  the 
level  of  vomitoxin  contained  in  the  grain.  The  amendment  author¬ 
ized  the  Administrator,  uj:^  request,  to  perform  inspection  serv¬ 
ices  on  a  fee  basis  of  any  imported  giuin  that  is  not  accompanied 
ty  such  certification  prior  to  me  transfer  to  the  gprain  into  an  eleva¬ 
tor,  warehouse,  or  other  storage  facility  in  the  United  States.  Fol¬ 
lowing  discussion,  Mr.  Peterson  withdrew  the  amendment  firom 
consideration,  with  the  understanding  that  the  issue  would  be  ad¬ 
dressed  by  the  subcommittee  at  a  sul»equent  hearing. 

Ms.  Loi^  was  recognized  and  offered  an  amendment  to  provide 
that  no  gift  offered  or  received  by  the  Administrator  while  extend¬ 
ing  appropriate  courtesies  to  official  representatives  of  foreign 
countries  under  the  authority  of  the  Act  may  exceed  $20  in  value. 
The  amendment  was  agreed  to  by  unanimous  consent. 

Mr.  Smith  of  Michigm  was  recoradzed  and  offmred  an  amend¬ 
ment  to  direct  the  Administrator  of  fGIS  to  remiire  that,  upon  the 
first  sale  of  grain  by  a  producer,  the  nain  would  receive  the  hip¬ 
est  official  grade  designation  for  whim  it  is  mialified  and  that  file 
bill  of  sale  for  the  grain  would  reflect  this  oesignation.  Following 
discussion,  Mr.  Smith  of  Michigan  withdrew  the  amendment  firom 
consideration  vnth  the  understanding  that  the  issue  would  be  ad¬ 
dressed  by  the  subcommittee  at  a  subsequent  hearing. 

Bv  voice  vote,  and  in  the  presence  of  a  quorum,  me  amendment 
in  me  nature  of  substitute  to  H.R.  2689,  as  amended,  was  agreed 
to  by  the  Committee  and  ordered  reported  to  the  House  with  the 
racommendation  that  it  do  pass. 
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By  unanimous  consent,  the  Committee  staff  was  authorized  to 
make  any  necessary  technical  and  conforming  changes. 

Whereupon  the  Committee  adjourned. 

Administration  Position 

At  the  time  of  the  filing  of  this  report,  the  Committee  had  i  ot 
received  a  report  fiiom  the  U.S.  Department  of  Agriculture  concei  n- 
ing  H.R.  2689,  as  amended,  to  amend  Public  Law  100-518  and  t  le 
United  States  Grain  Standards  Act  to  extend  throu^  S^^temfcer 
30,  1998,  the  authority  of  the  Federal  Grain  Inspection  Service  to 
coUect  fees  to  cover  administrative  and  supervisory  costs,  and  lor 
other  purposes. 

Budget  Act  Compliance  (Section  308  and  Section  403) 

The  provisions  of  clause  2GX3XB)  of  rule  XI  of  the  Rules  of  tlie 
House  of  Representative  and  section  308(a)  of  the  Congreesiaiial 
Budget  Act  of  1974  (relating  to  estimates  of  new  budget  authority, 
new  spending  authority,  or  new  credit  authorily,  or  increased  or 
decreased  revenues  or  tax  expenditures)  are  not  considered  applica¬ 
ble.  The  estimate  and  comparison  required  to  be  prepared  oy  tlie 
Director  of  the  Congressional  Budget  Office  under  clause  2G)(3XC) 
of  rule  XI  of  the  Rules  of  the  House  of  Reinresentatives  and  sectiim 
403  of  the  Congressional  Bud^tet  Act  of  1974  submitted  to  the  Com¬ 
mittee  prior  to  the  filing  of  this  report  are  as  follows: 

U.S.  Congress, 

Congressional  Budget  Office, 
Washington,  DC,  September  27, 1993. 

Hon.  E  DE  LA  Garza, 

Chairman,  Committee  on  Agriculture, 

House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional  Budrat  Office  has  re¬ 
viewed  H.R.  2689,  the  United  States  Grain  Standards  Act  Amend¬ 
ments  of  1993,  as  ordered  reported  by  the  House  Committee  on  ^- 
riculture  on  September  22,  1993.  Because  the  bill  would  affect  di¬ 
rect  spending  and  revenues,  pay-as-you-go  procedures  would  i^ly. 

H.R.  2689  would  reauthorize  the  coUe^on  of  fees  for  administra¬ 
tive  and  supervisory  costs  associated  with  wei^iing  and  inspecting 

Sain;  extend  the  authorization  of  apmupriations  for  expenses  m 
e  Federal  Grain  Inspection  Service  (^IS);  make  minor  dianges 
in  some  activities,  su<m  as  the  licensing  of  inspectors;  inwide  fyr 
a  pilot  program  to  allow  more  than  one  state  or  loctd  agenqr  to 
carry  out  inspections  within  a  single  geographical  area;  andiirovide 
for  ue  collection  of  fees  for  the  testing  of  grain  inspection  instru¬ 
ments  for  commercial  inspection.  In  addition,  the  biU  would  in¬ 
crease  criminal  penalties  for  violations  of  the  law. 

The  fees  generated  for  administrative  costs  of  these  inspection 
and  weiriiiitt  services  are  ofbetting  collections,  which  are  spent  by 
the  FGIS.  We  estimate  that  net  outiays  in  each  ^ear  would  be  zmx>. 
BMause  the  collection  of  the  fees  and  the  resulting  spending  would 
not  depmid  on  appimriations  action,  this  bill  would  affect  direct 
spendi^.  The  net  efim  on  pay-as-you-go  outlays  would  be  zmx>  in 
each  year. 
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H  JL  2689  also  would  affect  revenues,  because  it  would  increase 
criminal  penalties.  CBO  estimates  that  the  effect  on  revenues  in 
each  year  would  be  negligible. 

The  estimated  authorizations  for  grain  inq>ection  activities  ex¬ 
tended  by  the  bill  are  shown  in  the  table  below. 

Plf  1M  ym,  hi  aMaii  if  Mhn) 


CBO  estimates  that  the  bill  would  not  affect  the  budgets  of  state 
and  local  governments. 

If  you  wish  further  details  on  this  estimate,  we  will  be  pleased 
to  provide  them.  The  CBO  staff  contacts  are  Elileen  Manfredi  and 
Ian  McCormick,  who  can  be  reached  at  226-2860. 

Sincerely, 


James  L.  Blum, 

(For  Robot  D.  Reischauer,  Director). 


iNFLATIONARy  IMPACT  STATEMENT 

Pursuant  to  clause  2GX4)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  Committee  estimates  that  enactment  of 
H.R.  2689,  as  amended,  will  have  no  inflationary  impact  on  the  na¬ 
tional  economy. 


OvEBSiOHT  Statement 

No  summary  of  oversight  findings  and  recommendations  made  by 
the  Committee  on  Government  C^)erations  under  clause  2(bX2)  of 
rule  X  of  the  Rules  of  the  House  of  Representatives  was  available 
to  the  Committee  with  reference  to  the  subject  matter  specifically 
addressed  by  H.R.  2689,  as  amended. 

No  specific  oversi^t  activities  other  than  the  hearings  detailed 
in  this  report  were  conducted  by  the  Committee  within  the  defini¬ 
tion  of  clause  2(bXl)  of  rule  X  of  the  Rules  of  the  House  of  Rep- 
resmitatives. 

Changes  in  Existino  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  biU,  as  re¬ 
ported,  are  shown  as  foUows  (existing  law  propose  to  be  omitted 
m  enclosed  in  black  brackets,  new  matter  is  printed  in  italics,  exist¬ 
ing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

UNITED  STATES  GRAIN  STANDARDS  ACT 
******* 

DEFINITIONS 

Sec.  3.  When  used  in  this  Act,  except  where  the  context  requires 
otherwise — 


Digitized  by  v^ooQle 


fwniuoiiAl  ^0  ‘ 


16 


(a)  the  term  “Secretary”  means  the  Secretary  of  Agriculture 
of  the  United  States  or  [his  delegates]  a  delegate  of  the  Sec¬ 
retary; 

******* 

(z)  the  term  “Administrator”  means  the  Administrator  of  the 
Federal  Grain  Inspection  Service  or  [his  delegates]  a  delegate 
of  the  AdmirUetrator, 

******* 

STANDARDS 

Sec.  4.  (a)  The  Administrator  is  authorized  to  investigate  the 
handling,  weii^iing,  grading,  and  transportation  of  grain  and  to  fix 
and  establish  (1)  standards  of  kind,  class,  quality,  and  condition  for 
com,  wheat,  rye,  oats,  barl^,  flaxseed,  sorid^um,  soybeans  mixed 
grain,  and  sudi  other  grains  as  in  [his]  the  Adminietrator'e  judg¬ 
ment  the  usages  of  the  trade  may  warrant  and  permit,  and  (2) 
standards  or  procedures  for  accurate  wei^iing  and  weij^t  certifi¬ 
cation  and  contnds,  including  safi^;uards  over  equipment  calibra¬ 
tion  and  maintenance  or  pro^tires  for  grain  shipp^  in  interstete 
or  foreign  commerce;  and  the  Administrator  is  authorized  to  amend 
or  revoke  such  standards  or  procedures  whenever  the  necessities  of 
the  trade  may  require. 

******* 

OFFICIAL  INSPECTION  AND  WEIOHINO  REQUIREMBNTS 

Sec.  5.  (a)  IVhenever  standards  or  procedures,  are  efiective  under 
section  4  of  this  Act  for  any  grain — 

(1)  no  person  shall  ship  firom  the  United  States  to  any  place 
outside  hereof  any  lot  of  such  grain,  unless  such  lot  is  offi¬ 
cially  weij^ed  and  officially  inspected  (on  the  basis  of  official 
samples  taken  after  final  elevation  as  near  the  final  qwut 
throu^  whidi  the  grain  passes  as  physically  practicable  as  it 
is  beii^  loaded  aboard,  or  while  it  is  iiL  the  final  carrier  in 
which  it  is  to  be  transported  firom  the  United  States)  in  accord¬ 
ance  with  such  standards  or  procedures,  and  unless  a  valid  of¬ 
ficial  certificate  showing  the  official  grade  designation  and  cer¬ 
tified  weight  of  the  lot  of  grain  has  been  provided  by  official 
inspection  personnel  and  is  promptly  fiimitiied  by  the  shipper, 
or  [his  agent]  the  ehipper^e  agent,  to  the  consignee  with  the 
bill  of  lading  or  other  shipping  documents  covering  the  ship¬ 
ment:  Provided,  That  the  Administrator  may  waive  the  fore¬ 
going  requirement  in  emergmcy  or  other  circumstances  whidi 
would  not  impair  the  obje^ves  of  this  Act:  Provided  further. 
That  the  Administrator  diall  waive  the  requirement  for  offidal 
inflection  whenever  the  parties  to  a  contract  for  such  ship¬ 
ment  of  a  lot  of  grain  (which  is  not  sold,  ofiered  for  sale,  or  con¬ 
signed  for  sale  by  grade)  firom  the  United  States  to  any  place 
outside  thereof  mutually  agr^  under  the  contract  to  ship  such 
lot  of  grain  without  offidid  inspection  being  performed  and  a 
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cq^  of  the  contract  is  furnished  to  the  Administrator  prior  to 
shipment; 

******* 

(b)  All  official  inspection  and  official  weighting,  whether  per¬ 
formed  by  authorized  Service  employees  or  any  other  mrson  li¬ 
censed  xmder  section  8  of  this  Act,  shall  be  supervised  by  rep¬ 
resentatives  of  the  Administrator,  in  accordance  with  such  regula¬ 
tions  as  [he]  the  Administrator  may  provide. 

******* 

OFFICIAL  INSPECTION  AUTHORTTY  AND  FUNDINO 

Sec.  7.  (a)  The  Administrator  is  authorized  to  cause  official  in¬ 
spection  under  the  standards  provided  for  in  section  4  of  this  Act 
to  be  made  of  all  grain  required  to  be  officially  inspected  as  pro¬ 
vided  in  section  5  of  this  Act,  in  accordance  with  such  regulations 
as  [he]  the  Administrator  may  prescribe. 

(b)  The  Administrator  is  filler  authorized,  upon  reouest  of  any 
interested  person,  and  under  such  regulations  as  [he]  the  Adminis¬ 
trator  may  prescribe,  to  cause  official  inspection  to  be  made  with 
respect  to  any  gr^  whether  by  official  sample,  submitted  sample, 
or  otherwise  within  the  United  States  under  standards  provided  for 
in  section  4  of  this  Act,  or,  upon  request  of  the  intereirted  person, 
under  other  criteria  approved  by  the  Secretary  for  determining  the 
kind,  dass,  quality,  or  condition  of  or  other  &cts  relati^  to 
grain,  whenever  in  [his]  the  Ainanistrator'e  judgment  provid^ 
such  service  will  effectuate  any  of  the  objectives  stated  in  section 
2  of  this  Act. 

******* 

(eXl)  *  *  • 

(2)  If  the  Administrator  determines,  pursuant  to  paragraph  (3)  of 
this  subsection,  that  a  State  agency  is  qualified  to  perrorm  official 
inspection,  meets  the  criteria  in  subsection  (fXlXA)  of  this  section, 
and  (A)  was  performing  official  inspection  at  an  export  pert  location 
under  this  Act  on  July  1,  1976,  or  (BXi)  perform^  official  iniq)ec- 
tion  at  an  export  port  location  at  any  time  prior  to  July  1,  1976, 
(ii)  was  designated  under  subsection  (f)  of  this  section  on  the  date 
of  enactment  of  the  Agriculture  and  Food  Act  of  1981  to  perform 
official  inq>ections  at  locations  other  than  export  port  locations, 
and  (iii)  operates  in  a  State  firom  whidi  total  annual  exports  of 
grain  do  not  exceed,  as  determined  by  the  Administrator,  5  per  cen¬ 
tum  of  the  total  amount  of  grain  exported  fiiom  the  United  States 
annually,  the  Administrator  may  delegate  authority  to  the  State 
agen^  to  perform  all  or  specified  functions  involved  in  official  in- 
spectiem  (other  than  appeal  inspection)  at  export  port  locations 
within  the  State,  indudmg  export  port  locations  which  may  in  the 
future  be  established,  suqect  to  such  rules,  regulations,  instruc¬ 
tions,  and  oversij^t  as  [he]  the  Administrator  may  prescribe,  and 
any  such  official  inspection  shall  continue  to  be  the  direct  respon- 
sil^ty  of  the  Administrator.  Any  such  delegation  may  be  revoked 
by  the  Administrator,  at  [his]  the  Adminiatrator'e  discretion,  at 
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any  time  upon  notice  to  the  State  agenqr  without  (qiportunity  for 
a  hearing. 

******* 

(fXl)  With  respect  to  ofBdal  inspections  other  than  at  eaqport  part 
locations,  the  Administrator  is  authorized,  upon  application  by  any 
State  or  local  governmental  aagni^,  or  any  person,  to  designate 
such  agenOT  or  person  as  an  official  agen^  ror  the  conduct  of  all 
or  specified  fimraons  involved  in  offidm  inspection  (other  than  ap¬ 
peal  inspection)  at  locations  where  the  Administrator  determines 
official  inspectian  is  needed,  if— 

(A)  the  agency  or  person  diows  to  the  satisfaction  of  the  >Ul- 
ministrator  that  such  agency  or  person — 

(i)  *  *  * 

******* 

(vi)  if  a  State  or  local  governmental  agency,  will  not  use 
any  moneys  collected  pursuant  to  the  warsing  of  fees  iKv 
any  purpose  other  than  the  maintenance  of  the  official  in¬ 
spection  pperatian  [or  other  agricultural  programs  oper¬ 
ated  by]  of  the  State  or  local  governmental  agenqr, 
******* 

(2)  Not  more  than  one  official  agency  or  State  del^;a^  author¬ 
ity  pursuant  to  subsection  (eX2)  of  this  section  for  carrying  out  the 
inspection  provisions  of  this  Act  shall  be  operative  at  one  time  for 
any  geograpluc  area  as  determined  by  the  Administrator  to  effec¬ 
tuate  the  objectives  stated  in  section  2  of  thin  Act;  except  that  the 
Administrator  may  conduct  pilot  pngrama  to  allow  more  than  one 
official  agency  to  carry  out  inspeetioru  within  a  single  geographical 
area  without  undermining  such  objectives. 

******* 

(i)  The  Administrator  is  authorized  to  cause  official  inspection 
under  this  Act  to  be  made,  as  provided  in  subsection  (a)  of  section 
6  of  this  Act,  in  Canadian  ports  of  United  States  eniort  grain 
transshipp^  throu^  Canadian  ports,  and  pursuant  thereto  the 
Secretary  is  authorized  to  enter  into  an  agreement  with  the  Cana¬ 
dian  Covernment  for  such  inspection.  All  or  specified  functions  of 
such  inspection  shall  be  performed  by  official  inspection  personnel 
employed  by  the  Service  or,  except  for  appeals,  by  persons  operat¬ 
ing  under  a  contract  with  the  Service  or  as  otherwue  provided  by 
agreement  with  the  Canadian  Government. 

(jXl)  *  *  * 

******* 

(4)  The  duties  imposed  by  paragraph  (2)  on  designated  official 
agencies  and  State  agerwies  aescrthed  in  such  parcuraph  and  the 
investment  authority  provided  by  paragraph  (3)  shaU  expire  on  Sep¬ 
tember  30,  1998.  ^fter  that  date,  the  /ees  established  by  the  Admin¬ 
istrator  pursuant  to  paragraph  (1)  shall  not  cover  aaministrative 
and  supervisory  costs  related  to  the  official  inspection  of  grain. 

WBIOHINO  AUTHORITY 


Sec.  7A.  (a)  *  ♦  * 

******* 
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(cXl)  *  *  • 

(2)  With  respect  to  o£Eicial  weighing  or  supervision  of  wei^iing 
for  any  location  at  which  official  inspection  is  provided  other  than 
by  the  Service,  the  Administrator  is  authorized,  with  resiiect  to  ex- 
port  locations,  to  dd^ate  authority  to  penorm  official  weir¬ 
ing  or  supervision  ofweidung  to  the  State  agency  providing  official 
inspection  service  at  suw  location,  and  with  resp^  to  anjr  other 
location,  to  designate  the  agmu^  or  person  providing  official  inspec¬ 
tion  service  at  such  location  to  pertorm  official  weii^iing  or  super¬ 
vision  of  weij^ung,  if  such  agency  or  person  qualifies  for  a  delega¬ 
tion  of  authority  or  designation  under  section  7  of  this  Act,  except 
that  where  the  term  '‘official  inspection”  is  used  in  such  section  it 
shaU  be  deemed  to  refer  to  “official  weic^iing”  or  “supervision  of 
wrighing”  under  this  section.  If  such  agency  or  perron  is  not  avail¬ 
able  to  perform  such  wei^iing  services,  or  uie  Administrator  deter¬ 
mines  mat  such  agenqr  or  person  is  not  qualified  to  perform  such 
writing  services,  ffien  (A)  at  export  port  locations  official  wei^- 
i^  or  supervision  of  weighing  shall  be  performed  by  official  inspec¬ 
tion  personnel  employed  oy  me  Service,  and  (B)  at  any  other  loca¬ 
tion,  the  Administrator  is  authorized  to  cause  official  weigdung  or 
supervision  of  wei^iing  to  be  performed  by  official  inspection  per¬ 
sonnel  enmlqyed  by  the  Sm^ce  or  designate  State  or  local  gov¬ 
ernmental  agencw,  or  any  person  to  perform  official  weirfiing  or  su¬ 
pervision  of  wei^hmg,  if  such  agency,  or  person  meets  the  same  cri¬ 
teria  that  agencies  must  meet  to  be  designated  to  perform  official 
inspection  as  set  out  in  section  7  of  this  Act,  except  that  where  the 
term  “official  inspection”  is  used  in  such  section  it  shall  be  deemed 
to  refer  to  "offlaal  weighing  or  “supervision  of  wei^iing”  under 
this  section.  Delegations  and  designations  made  pursuant  to  this 
subsection  shall  be  subject  to  the  same  provisions  for  deleg[ations 
and  designations  set  form  in  subsection  (g)  of  section  7  of  this  Act. 

(d)  The  Administrator  is  authorized  to  cause  official  weiidung 
under  this  Act  to  be  made,  as  provided  in  subsection  (a)  of  section 
6  of  this  Act,  in  Canadian  ports  of  United  States  export  grain 
transshipped  through  Canada;  and  pursuant  thereto  the  Secretary 
is  authoruEed  to  enter  into  an  agreement  vnth  the  Canadian  Gov¬ 
ernment  for  sudi  official  weighing.  All  or  specified  fimctions  of  such 
weighing  shall  be  performed  by  official  inspection  perronnd  em- 
plo^d  by  the  Service  or,  exc^  for  appeals,  by  perrons  operating 
under  a  contract  with  the  Service  or  as  otherwise  provided  oy 
agreement  with  the  Canadian  Government. 

(e)  The  Administrator  is  further  authorized  to  cause  official 
weiring  or  supervision  of  wei^hu>S  vmder  standards  or  procedures 
providea  for  in  section  4  of  this  Act  to  be  made  at  grain  elevators, 
warehouses,  or  other  storage  or  handling  facilities  not  subject  to 
subsection  (a)  or  (b)  of  thin  section,  upon  request  of  the  operator  of 
such  gn^  elevator,  war^ouse.  or  omer  storage  or  handling  facil¬ 
ity  and  in  accordance  with  such  r^ulations  as  [he]  the  Adminis¬ 
trator  may  prescribe. 

*  *  »  *  «  *  * 

(i)  No  State  or  local  governmental  agency  or  person  other  than 
an  authorized  emplovee  of  the  Service  snail  perform  official  weigh¬ 
ing  or  supervision  of  weiring  for  the  purposes  of  this  Act  except 
in  aocoroance  with  ffie  provisions  of  an  unsuspended  and 


Digitized  by  v^ooQle 


I  iMl\/t:nClT'/ nr 


20 


I 


:> 


ri^ 


unrevoked  delegation  of  authority  or  designation  hy  the  Adminis¬ 
trator  as  provided  in  this  section  or  aa  otherwise  prouided  in  section 
7(i)  and  subsection  (d).  Not  more  than  one  official  asency  or  State 
delegated  authority  pursuant  to  subsection  (cX2)  of  section  for 
carrying  out  the  weig^iing  provisions  of  this  Act  shcdl  be  operative 
at  one  time  for  any  geographic  area  as  determined  by  the  Adminis¬ 
trator  to  effectuate  the  objectives  stated  in  sectiim  2  of  this  Ac^  ex¬ 
cept  that  the  Administrator  may  conduct  pilot  programs  to  allow 
more  than  one  official  agerwy  to  carry  out  the  weijgning  provisioru 
within  a  single  geogrtgrruc  area  without  urtdermining  such  objec¬ 
tives. 

******* 

axi)  *  *  * 

******* 

(3)  The  authority  provided  to  the  Administrator  by  paragraph  (1) 
and  the  duties  imposed  by  paragraph  Cl)  on  a^endes  and  other  per¬ 
sona  described  in  such  paragraph  shall  expire  on  September  30, 
1998.  After  that  date,  the  Aamwistrator  shall,  under  such  regula¬ 
tions  as  the  Administrator  may  prescribe,  charge  and  collect  reason¬ 
able  fees  to  cover  the  estimated  costs  official  tveighing  and  super¬ 
vision  of  weighing  except  when  the  afticial  weighing  or  supervision 
weighing  is  performed  by  a  designated  official  ager^  or  by  a 
State  under  a  aelegation  cf  authority.  The  fees  authorized  by  this 
paragraph  shall,  aa  nearly  aa  practicable,  cover  the  costa  of  the 
Service  incident  to  its  performance  of  official  weighing  and  super¬ 
vision  of  weighing  services  in  the  United  States  arid  on  United 
States  grain  in  Canadian  ports,  excluding  adrrunistrative  and  su¬ 
pervisory  costs.  The  fees  authorized  by  this  pwragraph  shall  be  de¬ 
posited  into  a  fund  which  shall  be  available  without  fiscal  year  lim¬ 
itation  for  the  expenses  of  the  Service  incident  to  providing  services 
under  this  Act. 


TBSTINO  OF  EQUIPMENT 

Sec.  7B.  (a)  The  Administrator  shall  provide  for  the  testing  of  all 
equipment  used  in  the  sampling,  gradin^inspection,  and  weiring 
for  the  purpose  of  official  insp^on,  official  weighing,  or  super¬ 
vision  of  weif^iing  of  grain  located  at  all  grain  elevators,  ware¬ 
houses,  or  other  storage  or  handling  facilities  at  which  officials  in¬ 
spection  or  weidiing  services  are  provided  under  this  Act,  to  be 
made  on  a  random  and  periodic  basis,  but  at  least  annually  and 
under  such  r^ulations  as  the  Administrator  may  prescribe,  as 
[he]  the  Administrator  deems  necessary  to  assure  the  accuraqr 
and  int^rity  of  such  equipment.  Such  rMfulations  shall  provide  for 
the  charging  and  collection  of  reasonable  fees  to  cover  the  esti¬ 
mated  costs  to  the  Service  incident  to  the  performance  of  such  test¬ 
ing  by  employees  of  the  Service.  Such  fees  shall  be  deposited  into 
tbe  fund  created  by  section  7(j)  of  this  Act. 

******* 

LIMITATION  AND  ADMINISTRATIVE  AND  SUPERVISORY  COSTS 

Sec.  7D.  The  total  administrative  and  supervisory  costs  which 
may  be  incurred  under  this  Act  for  [inspection  and  weighing]  serv- 
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ices  performed  (excluding  standardization,  compliance,  and  foreign 
momtoring  activities)  for  each  of  the  fiscal  years  1989  throi^ 
C1993]  1998  shall  not  exceed  40  per  centum  of  the  total  costs  for 
such  activities  carried  out  by  the  ^rvice  for  such  year. 

UCENSES  AND  AUTHORIZATIONS 

Sec.  8.  (a)  The  Administrator  is  authorized  (1)  to  issue  a  license 
to  aiw  individual  upon  presentation  to  [him]  the  Administrator  of 
satisfoctor^  evidence  that  sudi  individual  is  competent,  and  is  em- 
pl(qned  (or  is  supervised  under  a  contractucU  arrangement)  by  an  of¬ 
ficial  agency  or  a  State  agency  delegated  authonly  under  section 
7  or  7A  of  this  Act,  to  perform  all  or  spe<^ed  functions  involved 
in  origmal  inspection  or  reinspection  functions  involved  in  ofBcial 
insperaon,  or  in  the  official  weisddfig  of  the  supervision  of  weigh¬ 
ing,  other  than  appeal  wei{d)ifig>  of  grain  in  the  United  States:  (2) 
to  authorize  any  competent  employee  of  the  Service  to  (A)  perform 
all  or  spewed  orimnid  inspechon,  reinspection,  or  appeal  inspec¬ 
tion  functions  involved  in  official  inspection  of  grain  in  the  Umted 
States,  or  of  United  States  grain  in  (Canadian  ports,  (B)  perform  of¬ 
ficial  weii^bin^  or  supervision  of  weighing  (including  appeal  weir¬ 
ing)  of  grain  m  the  United  States,  or  of  United  States  grain  in  Ca¬ 
nadian  ports,  (C)  supervise  the  official  inspection,  official  wei^iing, 
or  supervision  of  wei|d>ifig  of  grain  in  the  United  States  and  of 
UnitM  States  grain  in  Canadian  ports  or  the  testing  of  Muipment, 
and  (D)  perform  monitoring  activities  in  foreign  ports  wiu  respect 
to  grain  officially^  inspected  and  officially  wei^M  imder  this  Act; 
(3)  to  contract  with  any  person  or  government  agency  to  perform 
specdfied  sampling,  laboratory  testing,  and  similar  technical  func¬ 
tions  and  to  license  competent  persons  to  perform  such  functions 
pursuant  to  such  contract;  and  (4)  to  contract  with  any  competent 
person  for  the  performance  of  monitoring  activities  in  foreign  ports 
with  respect  to  erain  officially  inspected  and  officially  weighed 
under  thia  Act.  [No  person]  Eoxept  as  provided  in  sections  7(i)  and 
7A(d),  no  person  sh^  perform  any  official  inspection  or  weisdung 
function  for  purposes  (n  this  Act  unless  such  person  holds  an  un¬ 
suspended  and  unrevoked  license  or  authorization  firom  the  Admin¬ 
istrator  under  this  Act. 

(b)  All  classes  of  licenses  issued  under  this  Act  shall  terminate 
triennially  on  a  date  or  dates  to  be  fixed  by  regulation  of  the  Ad¬ 
ministrator:  Provided,  That  any  license  shsdl  be  sus^nded  auto¬ 
matically  when  the  licensee  ceases  to  be  employed  by  an  official 
agency  or  by  a  State  agency  under  a  delegation  of  authority  pursu¬ 
ant  to  this  Act  or  to  operate  [independently  under  the  terms  of  a 
contract  for  the  conduct  of  any  fimraons  involved  in  official  inspec¬ 
tion]  under  the  terms  of  a  contract  for  the  conduct  of  any  functu>ns 
under  this  Act:  Provided  further.  That  subject  to  subsection  (c)  of 
this  section  such  license  shall  be  reinstated  if  the  licensee  is  em¬ 
ployed  by  an  officiid  agen<7  or  by  a  State  agmicy  under  a  delega¬ 
tion  of  authority  pursuant  to  this  Act  or  resumes  (^ration  imder 
such  a  contract  within  one  yeax  of  the  suspension  date  and  the  li¬ 
cense  has  not  expired  in  the  interim. 

(c)  The  Administrator  may  r^uire  such  examinations  and  reex¬ 
aminations  as  [he]  the  Administrator  may  deem  warranted  to  de¬ 
termine  the  competence  of  contract  with  me  Service  shall  not,  un- 
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less  otherwise  employed  tqr  the  Federal  Government,  be  deter^ 
mined  to  be  empWees  of  ue  Federal  Government  of  the  United 
States:  Provided,  That  such  persons  shall  be  considered  in  the 
formance  of  any  official  inspection,  official  wei^iiim,  or  superviaum 
of  wei^iing  function  as  prescribed  by  this  Act  or  by  the  ndes  and 
regulations  of  the  Admimstrator,  as  persons  acti^  for  or  on  behalf 
of  the  United  States,  for  the  purpose  of  determining  the  appUcation 
of  section  201  of  title  18  of  the  United  States  Code,  to  su<m  persons 
and  as  employees  of  the  Department  of  Agriculture  assignea  to  per¬ 
form  inspection  functions  for  the  purposes  of  sections  1114  and  111 
of  title  18  (rf  ffie  United  States  Ckme. 

(d)  Persons  employed  or  supervued  under  a  contractual  arrange¬ 
ment  by  an  official  agenpy  (mcluding  persons  emidoyed  or  auper- 
vised  wider  a  contractual  arrangement  by  a  State  agmu^  undmr  a 
delegation  of  authority  pvirsuant  to  this  Act)  and  persons  perform¬ 
ing  official  inspection  nmetions  under  contract  with  the  Service 
sl]^  not,  unless  otherwise  employed  by  the  Fedoral  Government, 
be  determined  to  be  employees  of  the  Federal  Government  of  the 
United  States:  Provided,  That  such  persons  shall  be  considered  in 
the  performance  of  any  official  inspection,  official  weighing,  or  su¬ 
pervision  of  weiffobig  function  as  prescribed  by  this  Act  or  Iw  the 
rules  and  regulations  of  the  Adminwrator,  as  persons  act^  for  or 
on  behalf  of  the  United  States,  for  the  purpose  of  determining  the 
application  of  section  201  (rf  title  18  of  the  United  States  Code,  to 
such  persons  and  as  employees  of  the  Department  of  Agriculture 
assigned  to  perform  inspection  functions  for  the  purposes  of  sec¬ 
tions  1114  and  111  of  titte  18  of  the  United  States  Code. 

*««•*** 

(f)  The  Administrator  shall  provide  for  the  periodic  rotation  of  su¬ 
pervisory  personnel  and  official  inspection  personnel  employed  by 
the  Service  as  [he]  the  Administrator  deems  necessary  to  preserve 
the  integri^  of  the  official  inspection  and  weighing  i^stem  pro¬ 
vided  by  this  Act. 

******* 

REFUSAL  OF  RENEWAL,  OR  SUSPENSION  OR  REVOCATION,  OF  UCENSES 

Sec.  9.  The  Administrator  may  refose  to  renew,  or  miy  suspend 
or  revoke,  any  license  issued  under  this  Act  whenever,  after  the  li¬ 
censee  has  been  afforded  an  opportunity  for  a  hearing,  the  Admin¬ 
istrator  shaU  determine  that  sudi  licensee  is  incompetrat,  or  has 
inspected  or  weired  or  supervised  the  wei^iing  of  grain  for  pur¬ 
poses  of  this  Act  by  any  standard  or  criteria  other  thim  as  provided 
for  in  this  Act,  or  has  issued,  or  caused  the  issuance  of,  any  folse 
or  incorrect  official  certificate  or  other  official  form,  or  has  know¬ 
ingly  or  carelessly  inspected  or  wei^ied  or  supmvised  the  weighing 
of  grain  improperly  under  this  Act,  or  has  accepted  any  money  or 
oth^  consideration,  directly  or  indirectly,  for  any  nwlect  or  im¬ 
proper  performance  of  duty,  or  has  used  [his  licensej  the  license 
or  allowed  it  to  be  used  for  any  improper  purpose,  or  has  otherwise 
violated  any  provision  of  this  Act  or  of  the  regpilations  prescribed 
or  instructions  issued  to  [him]  the  licensee  by  the  Administrator 
under  this  Act.  The  Administrator  may,  without  first  affording  the 
licensee  an  opportunity  for  a  hearing,  suspend  any  license  tempo- 
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rarily  painting  final  determination  whenever  the  Adminiatrator 
deems  such  action  to  he  in  the  best  interests  of  the  official  inq)ec- 
tion  system  under  ffiis  Act.  The  Administrator  may  summarilv  re- 
vdm  any  license  whenever  the  licensee  has  been  ccmvicted  ot  any 
ofifense  prol^ted  tqr  section  13  of  this  Act  or  convicted  of  any  of¬ 
fense  proscribed  tqr  title  18  of  the  United  States  Ck>de,  with  reqiect 
to  peribrmance  of  functions  under  this  Act. 

REFUSAL  OF  INSPECTION  AND  WEIGHING  SERVICES  AND 
CIVIL  PENALTIES 

SBC.  10.  (a)  The  Administrator  may  (for  such  period,  or  indefi- 
nitdy,  as  [hel  the  Administrator  deems  necessary  to  effectuate  the 
puriMses  of  this  Act)  refuse  to  inwide  official  inspection  or  the 
services  related  to  weic^bi^  othmwise  available  under  this  Act 
with  respect  to  any  grain  ofitered  for  such  services,  or  owned,  vdiol- 
ly  or  in  part,  any  persm  if  [he]  the  Administrator  determines 
(1)  that  the  individiud  (or  in  case  such  person  is  a  partnershii^any 
meral  partner^  or  in  case  such  person  is  a  corporation,  aiw  officer, 
director,  or  holder  or  owner  of  more  ffian  10  per  centum  of  the  vot¬ 
ing  sto^  or  in  case  such  person  is  an  unincorporated  assodation 
or  other  business  entity,  any  officer  or  director  thereof  or  in  case 
of  any  sudi  business  entity,  any  individual  who  is  otherwise  re¬ 
sponsibly  connected  with  the  business)  has  knowingly  committed 
any  vidatian  of  section  13  of  thin  Act  or  has  been  convicted  of  any 
violation  of  other  Federal  law  with  respect  to  the  handling,  weigh¬ 
ing,  or  official  inspection  of  mrain.  or  that  official  inspection  or  me 
services  related  to  wei^iin^  have  been  refused  for  any  of  the  above- 
specified  causes  (for  a  period  which  has  not  expired)  to  such  per¬ 
son,  or  any  other  person  conducting  a  business  with  whidi  ffie 
former  wa&  at  the  time  sudi  cause  existed,  or  is  responsibly  con¬ 
nected;  and  (2)  that  providiu^  such  service  with  reqiect  to  such 
grain  would  be  inimical  to  the  mt^rity  of  the  service. 

(b)  For  purposes  of  paramph  (a)  <h  this  section,  a  person  shall 
be  deemed  to  be  responsibty  connected  with  a  business  if  [he]  the 
person  was  or  is  a  partner,  officer,  director,  or  holder  or  owner  of 
10  per  centum  or  more  of  its  voffiig  stock,  or  an  emplojree  in  a 
managerial  or  executive  capacity. 

******* 

PROHmmON  ON  CERTAIN  CONFUCTS  OF  INTEREST 

Sec.  11.  (a)  No  person  licensed  or  authorized  by  the  Adminis¬ 
trator  to  perform  any  official  function  under  this  Art,  or  employed 
ly  the  Administrator  in  otherwise  canying  out  any  of  the  provi¬ 
sions  of  this  Act,  shall,  dining  the  term  of  such  license,  authoriza- 
ti^  or  empliyment,  (a)  be  financially  interested  (directly  or  other¬ 
wise)  in  any  business  entity  owning  or  operating  any  gram  elevator 
or  warehouse  or  engaged  m  the  merdumdising  of  grain,  or  (b)  be 
in  the  employment  of,  or  accept  gratuities  fiiom,  a^  such  entity, 
or  (c)  be  engu^  in  any  other  kind  of  activity  spedned  by  regula¬ 
tion  of  the  Administrator  as  involving  a  coimict  of  interest:  Pro¬ 
vided,  however.  That  the  Administrator  may  license-  qualified  em- 
plqyeM  of  any  grain  elevators  or  warehouses  to  perform  official 
sampling  funmons,  under  such  conditions  as  the  Administrator 


Digitized  by 


Google 


I  iMh/CpCIfV  Of-  rviil/HICJ* 


24 


I 


y 


fin 

0*3 


may  by  relation  prescribe,  and  the  Administrator  may  b^  regi;^ 
tionprovide  such  other  exceptions  to  the  restrictions  of  this  section 
as  [he]  the  Adminutrator  determines  are  consistent  with  the  pur¬ 
poses  of  this  Act. 

(bXD  No  official  agenqr  or  a  State  agency  delegated  authority 
under  this  Act,  or  any  member,  director,  officer,  or  emplojree  there¬ 
of,  and  no  business  or  governmental  entity  mated  to  anv  such 
agencw,  shall  be  employe  in  or  otherwise  engaged  in,  or  direct^ 
or  incGiectly  have  any  stock  or  other  financial  interest  in,  any  busi¬ 
ness  involving  the  commercial  traneportation,  storage,  merchandis¬ 
ing,  or  other  commercial  handling  or  grain,  or  the  use  of  official  in- 
sp^on  service  (except  that  in  the  case  of  a  producer  such  use 
shall  not  be  prohibited  for  grain  in  which  [he]  the  producer  does 
not  have  an  mterest);  and  no  business  or  government  entity  con¬ 
ducting  any  such  business,  or  any  member,  director,  officer,  or  em¬ 
ployee  thereof  and  no  other  business  or  governmental  entity  relat¬ 
ed  to  any  sum  entity,  shall  operate  or  m  employed  Ity  or  direc^ 
or  indirectly  have  any  stock  or  other  financial  interest  in,  any  om- 
cial  agency  or  a  State  agency  delegated  inspection  authority.  Fur¬ 
ther.  no  substantial  stockholder  in  any  incorporated  official  agency 
shall  be  employed  in  or  otherwise  engaged  m,  or  be  a  substantim 
stockholder  m  any  corporation  conducting  any  such  business,  or  di¬ 
rectly  or  indirectly  have  any  other  kind  m  financial  interest  in  any 
such  business;  and  no  substantial  stoddiolder  in  any  coiporation 
conducting  such  a  business  shall  operate  or  be  emplomd  by  or  be 
a  substantial  stockholder  in,  or  airec%  or  indiiecuy  have  any 
other  kind  of  financial  interest  in,  any  official  agenty. 

******* 

(5)  Notwithstanding  the  foregoing  provisionB  of  this  subsection, 
the  Administrator  may  delegate  autWity  to  a  State  agency  or  des¬ 
ignate  a  govemmentm  agen^,  board  of  trade,  chamber  of  com¬ 
merce,  or  |;ram  exchange  to  pmfinrm  official  inq)ectiQn  or  perform 
offidai  weS^iin^  or  supeiyision  of  wmdiing  except  that  tor  pur¬ 
poses  of  supervision  of  weig^iing  onl^  [ne|  the  Aaminiatrator  may 
also  designate  any  other  pmeon,  if  Die]  the  Adminutrator  deter¬ 
mines  that  any  conflict  of  interest  which  may  exist  between  the 
agency  or  person  or  any  member,  director,  officer,  employee,  or 
stockholder  thereof  and  any  business  involvuig  the  transportation 
storage,  merchandising,  or  other  handling  of  grain  or  use  of  official 
inspection  or  weighing  service  is  not  sum  as  to  jeopardize  the  in¬ 
tegrity  or  the  effective  and  objective  operation  of  the  functions  per¬ 
formed  by  such  agency.  Whenever  the  Administrator  makes  sum  a 
determination  and  makes  a  delegation  or  desimation  to  an  agenpy 
that  has  a  conflict  of  interest  otherwise  pronibited  Iw  this  suS 
section,  the  Administrator  shall,  within  tmrty  days  after  making 
such  a  determination,  submit  a  report  to  the  Committee  on  Agri¬ 
culture  of  the  House  of  Rmresentatives  and  the  Committee  on  Ag¬ 
riculture  and  Forestity  of  the  Senate,  detailing  the  factual  bases  lor 
such  determination. 

******* 

RECORDS 


Sec.  12.  (a)  *  *  * 
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(b)  Evi^  official  agen^,  every  State  agen^  delegated  authority 
under  ffiis  Act,  and  every  person  licensed  to  perform  any  official  in¬ 
spection  or  official  wei^ung  or  supervision  of  weii^iing  function 
under  this  Act  required  to  maintain  records  under  tids  section 
shall  ke^  sudi  records  for  a  period  of  five  j^ears  after  the  inspec¬ 
tion,  wriffbing,  or  transaction,  whidi  is  the  sulnect  of  the  rec^, 
occurred:  Prmided,  That  grain  samples  shall  be  required  to  be 
maintained  only  for  such  period  not  in  excess  of  ninety  days  as  the 
Administrator,  after  consultation  with  the  grain  trade  and  takina 
into  account  the  needs  and  drcumstances  of  local  markets,  shall 
prescribe;  and  in  specific  cases  other  records  may  he  required  by 
the  Administrator  or  to  he  maintained  for  not  more  than  three 
years  in  addition  to  the  five-year  period  whenever  in  [his]  the  Ad- 
miaistnUor's  judgment  the  retention  of  such  records  for  the  longer 
period  is  necessary  for  the  effective  administration  and  enforce¬ 
ment  of  tiiis  Act. 

(c)  Eivery  official  agenqr,  every  State  agen^  delegated  authority 
under  this  Act,  and  every  person  licensed  to  perform  any  official  in¬ 
spection  or  official  weimimg  or  supervision  of  weig^img  fimction 
under  this  Act  requireu  to  maintain  records  under  tins  section 
shall  permit  any  authorized  representative  of  the  Secretaty  or  Ad¬ 
ministrator  or  the  Comptroller  General  of  the  United  States  to 
have  access  to,  and  to  copy,  such  records  at  all  reasonable  times. 
The  Administrator  shall,  firom  time  to  time,  perform  audits  of  offi¬ 
cial  agencies  and  State  agencies  dde^ated  authority  under  this  Act 
in  suw  maimer  and  at  such  periodic  mtervals  as  [he]  the  Admmie- 
trator  deems  appropriate. 

******* 

PROHIBITED  ACTS 

Sec.  13.  (a)  No  person  shall — 

(1)  knowin^y^  falsely  make,  issue,  alter,  forg^  or  counterfeit 
anv  official  certificate  or  other  offidid  form  or  official  mark; 

(2)  knowinity  utter,  publish,  or  use  as  true  anv  falsety  made, 
issued,  altered,  forged  or  counterfeited  official  certincate  or 
other  official  form  or  official  mark,  or  knowi^ly  ixissess,  with¬ 
out  promptty  notity^  the  Administrator  or  [nis]  the  Aaminis- 
trator'e  representative,  or  fail  to  surrender  to  su^  a  represoit- 
ative  upon  deman^  any  falsely  made,  issued,  altered, 

or  counterfeited  official  inspection  certificate  or  other  offiaal 
form,  or  any  device  for  malong  any  official  inspection  mark  or 
simulation  thereof,  or  knowingly  possess  any  grain  in  a  con¬ 
tainer  bcmring  any  falsely  made,  issued,  altered,  forged,  or 
counterfeited  officud  inspection  mark  without  promptly  giving 
sudi  notice; 

******* 

(7)  improperly  influence,  or  attempt  to  improperly  influence, 
any  official  inspection  personnel  or  personnm  of  agencies  dele¬ 
gated  authority  or  of  agencies  or  oilier  persons  designated 
vmder  this  Act  or  any  officer  or  employee  of  the  Department  of 
Agriculture  with  reflect  to  the  performance  of  [ms]  the  per- 
son’s  duties  under  this  Act; 
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(8)  forcibly  assaul^  resist,  oppose,  impede,  intimidate,  or 
interfere  wim  any  omdal  inspection  personnel  or  personnel  of 
agencies  delegate  authority  or  of  agencies  or  ouer  persons 
designated  under  this  Act  or  any  oflBcer  or  emplQ3ree  of  the  De- 
pcutment  of  Amiculture  in,  or  on  account  of,  the  performance 
of  [his  duties]  the  duties  of  the  officer,  employee,  or  inspection 
personnel  under  this  Act: 

(9)  falsely  represent  tnat  [he]  the  person  is  licensed  or  au¬ 
thorized  to  perform  an  official  inspectum  or  official  weiring  or 
supervisitm  of  weig^iing  function  imder  this  Act; 

******* 

[(11)  violate  any  provision  of  section  5;  6;  7(f)  (2),  (3),  or  (4^ 
7A:  7B(c);  8;  11;  12;  or  17A  of  this  Act;] 

(11)  violate  section  6,  6,  7,  7A,  7B,  8, 11, 12, 16,  or  17A; 

******* 

CRIMINAL  PENALTIES 

Sec.  14.  (a)  Any  person  who  commits  an  offense  prohibited  tw 
section  13  (except  an  offense  prohibited  by  paragraphs  (aX7),  (aX8), 
and  (bX4)  in  which  case  [he]  the  person  sluul  be  suqect  to  iw  gen¬ 
eral  penal  statutes  in  title  18  of  the  United  States  Code  reUmng 
to  crrmee  and  offenses  against  the  United  States)  [shall  be  guUly 
of  a  misdemeanor  and  dmll,  on  conviction  thereof,  be  sulnect  to  im¬ 
prisonment  for  not  more  thtm  twelve  months,  or  a  fine  m  not  more 
than  $10,000,  or  both  sudi  impriscmment  and  fine;  but,  for  each 
subsequent  offense  subject  to  tl^  subsection,  such  person]  shall  be 
gufity  of  a  felony  and  shall,  on  conviction  thereof,  be  subject  to  im¬ 
prisonment  for  not  more  than  five  years,  or  a  fine  of  not  more  tlian 
$20,000,  or  both  sudi  imprisonment  and  fine. 

(b)  Nothing  in  this  Art  shall  be  construed  as  requiring  the  Ad¬ 
ministrator  to  report  minor  violations  of  this  Art  for  criminal  pros¬ 
ecution  whenever  [he]  the  Administrator  believes  that  the  public 
interest  will  bo  adequately  served  bv  a  suitable  written  notice  or 
warning,  or  to  report  any  violation  of  this  Art  for  prosecution  when 
[he]  the  AdnUmstrator  believes  that  institution  of  a  proceeding 
under  section  10  of  this  Art  will  obtain  compliance  with  this  Art 
and  [he]  the  Administrator  institutes  such  a  proceeding. 

******* 

RESPONSIBILlTy  FOR  ACTS  OF  OTHERS 

Sec.  15.  When  construing  and  enforcing  the  provisions  of  this 
Art,  the  art,  omission,  or  fauure  of  any  official,  agent,  or  other  per¬ 
son  acting  for  or  employed  by  a^  association,  partnership,  or  cor¬ 
poration  within  the  scope  of  [his]  the  person’s  employment  or  office 
shall,  in  every  case,  eiao  be  deemed  the  art,  omission,  or  failure  of 
such  association,  partnership,  or  corporation  as  well  as  that  of  the 
person. 

GENERAL  AUTHORITIES 

Sec.  16.  (a)  *  *  * 

(b)  The  Administrator  is  authorized  to  investi|;ate  reports  or  com¬ 
plaints  of  discrepancies  and  abuses  in  the  official  inspection  and 
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weighing  of  grain  \inder  this  Act.  The  Administrator  dudl  prescribe 
Iw  regulation  procedures  for  (1)  prompt^  investurating  (A)  com¬ 
plaints  of  foreim  grain  purdiasers  regarding  the  official  inspection 
or  official  weicming  of  grain  shipped  ^m  the  United  States,  (B)  the 
cancellation  at  contracts  for  the  eqxnt  sale  of  grain  required  to  be 
inspected  or  wei^^ed  under  tiiis  Act,  and  (C)  any  complaint  regard¬ 
ing  the  operation  or  administration  of  this  Act  or  any  official  trans¬ 
action  with  which  ffiis  Act  is  concerned;  and  (2)  talong  appropriate 
action  on  the  basis  of  the  findinm  of  any  investigation  of  such  com¬ 
plaints.  rihe  Administrator  shall  r^iort  to  the  Committee  on  Am- 
culture  of  the  House  of  Representatives  and  the  Committee  on  ^- 
riculture.  Nutrition  and  Forestiy  of  the  Senate  at  the  end  of  every 
three-month  pmod  with  respect  to  inves^ative  action  taken  on 
complaints,  during  the  imme^tely  preceding  three-month  period.l 
******* 


Cg}  Tbsttno  of  Certain  Weighing  Equipment. — (1)  Subject  to 
paragmph  (2),  the  Administrator  may  provide  for  the  testing  of 
weigfUn^  equipment  used  for  purposes  other  than  weighing  grain. 
The  testing  shall  be  performed^ 

(A)  in  accordemce  with  such  regulations  as  the  Administrator 
mm  prescribe;  and 

(Bj  for  a  reasonable  fee  that  is  established  by  regulation  or 
contractual  agreement  and  is  sufficient  to  cover,  as  nearly  as 
practicable,  the  estimated  costs  of  the  testing  preformed. 

(2)  Testing  performed  under  parofpxiph  (1)  may  not  conflict  with 
or  impede  the  objectives  specified  in  section  2. 

(h)  Testing  of  Grain  Inspection  Instruments. — (l)  Subject  to 
paragraph  (2),  the  Administrator  may  provide  for  the  testing  of 
grain  inspection  instruments  used  for  commerciid  inspection.  The 
testing  shall  be  performed — 

(A)  in  accordance  with  such  regulations  as  the  Administrator 
may  prescribe;  and 

(B)  for  a  reasonable  fee  that  is  established  by  regulation  or 
contractual  agreement  and  is  sufficient  to  cover,  as  nearly  as 
practicable,  the  estimated  costs  of  the  testing  preformed. 

(2)  Testing  performed  under  paragraph  (1)  may  not  conflict  with 
or  impede  the  objectives  specUied  in  section  2. 

(i)  Additional  For  Fee  Services.— (1)  In  accordance  with  such 


regulations  as  the  Administrator  may  prescribe,  the  Administrator 
may  perform  such  other  services  as  the  Administrator  considers  to 
be  impropriate. 

(2)  In  addition  to  the  fees  autiiorized  by  this  section  and  sections 
7,  7A,  7B,  and  17A,  the  Administrator  shall  collect  reasonable  fees 
to  cover  the  estimated  costs  of  services  peiformed  under  parojgiaph 
(1)  other  than  standardization,  compliance,  and  foreign  monitonng 
activities. 


(3)  To  the  extent  practicable,  the  fees  collected  under  ptaragraph 
(2),  together  with  any  proceeds  from  the  sale  of  any  samples,  shall 
cover  the  costs,  incluamg  administrative  and  supervisory  costs,  of 
services  performed  under  paragraph  (1). 

Q)  Deposit  of  Fees. — Fees  cMiKted  under  subsections  (g),  (h), 
and  (i)  shall  be  deposited  into  the  fund  created  under  section  70. 

(ft)  Official  Courtesies. — The  Administrator  may  extend  appro¬ 
priate  courtesies  to  official  representatives  of  foreign  countries  in 
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order  to  establish  and  maintain  relationships  to  cany  out  the  policy 
specified  in  section  2.  No  ^ft  offered  or  received  pursuant  to  this 
subsection  shall  exceed  $20  in  value. 

ENFORCEMENT  PROVISIONS 
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Sec.  17.  (a)  *  *  * 

*«**«** 

(e)  Any  person  who  shall  ne|^ect  or  refuse  to  attend  and  testify, 
or  to  answer  any  lawful  inquiry,  or  to  produce  documentary  evi¬ 
dence,  if  in  Chis]  the  persons  power  to  do  so,  in  obedience  to  the 
subpena  or  lawful  requirement  of  the  Administrator  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  be  subject  to  [t^ 
penalties  set  forth  in  subsection  (a)  of  section  14  of  tl^  Act]  im¬ 
prisonment  for  not  more  than  1  year  or  a  fine  of  not  more  than 
$10,000,  or  both  the  imprisonment  and  fine. 

******* 
REGISTRATION  REQUIREMENTS 

Sec.  17A.  (a)  The  Administrator  shall  provide,  by  regulation,  for 
the  registration  of  all  persons  engaged  m  the  businees  of  buidng 
grain  fm  sale  in  foreign  commerce,  and  in  the  business  of  hanHiing^ 
weis^iing,  or  transporting  of  grain  for  sale  in  foreign  commerce. 
This  section  shall  not  apmy  to— 

(1)  *  *  * 

(2)  any  producer  of  grain  who  onfy  inddentallv  or  occasion¬ 
ally  sells  or  transports  grain  which  Die]  the  producer  has  pur¬ 
chased; 

******* 

(c)  The  Administrator  shall  issue  a  certificate  of  registration  to 
persons  who  compfy  with  the  provisions  of  this  section.  The  cmtifi- 
cate  of  registration  issued  in  accordance  with  this  section  be 
renewed  annually.  If  there  has  been  any  change  in  the  information 
required  under  subsection  (b),  the  person  holding  such  certificate 
shall,  within  thirty  days  of  the  discovery  of  sudi  oiange,  notify  the 
Administrator  of  such  change.  No  person  shall  engage  in  the  busi¬ 
ness  of  buying  grain  for  sale  in  foreign  commerce,  and  in  the  busi¬ 
ness  commerce  unless  [he]  the  person  has  registered  with  the  Ad¬ 
ministrator  as  required  by  this  Act  and  has  an  unsuspended  and 
imrevoked  certificate  of  registration. 

******* 

APPROPRIATIONS 

Sec.  19.  There  are  hereby  authorized  to  be  appropriated  such 
sums  as  are  necessa^  for  standardization  and  compliance  activi¬ 
ties,  monitoring  in  foreign  ports  grain  officially  inspected  and 
weired  under  this  Act,  and  any  other  expenses  necessary  to  cany 
out  the  provisions  of  this  Act  for  each  of  the  [fiscal  years  during 
the  period  b^inning  October  1,  1988,  and  ending  September  30, 
1993,1  fisad  years  1988  through  1998  to  the  extent  tiiat  finAnring 
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is  not  obtained  firom  fees  and  sales  of  samples  as  provided  for  in 
sections  7,  7A,  [and  17A  of  this  Actl  7B,  16,  and  17A. 

******* 

ADVISORY  COMMITTEE 

Sec.  21.  (a)[(l)l  Not  later  than  ninety  days  after  the  date  of  en¬ 
actment  of  this  section,  the  Secretary  shall  establish  an  advisory 
committee  to  provide  advice  to  the  Administrator  with  respect  to 
implementation  of  this  Act  consistent  with  the  declarations  of  pol¬ 
ity  in  section  2  of  this  Act.  The  advisory  committee  ^all  conmst 
of  fifteen  members,  appointed  by  the  Secretary,  who  represent  the 
interests  of  all  segments  of  the  grain  producmf;,  processing,  storing, 
merdiandising,  consuming,  and  exporting  inaustries,  includii^ 
^rain  inspection  and  wei^oing  agenaes  and  scientists  with  ei^r- 
tise  in  research  related  to  the  policies  established  in  section  2  of 
this  Act.  Members  of  the  advisory  committee  shall  be  appointed  to 
three-jrear  terms,  except  tiiat  of  the  initial  fifteen  memhm  of  the 
advis<^  committee  first  appointed  following  the  enactment  of  this 
section,  five  shall  bo  appointed  for  terms  of  one  year  and  five  shall 
be  iqjpointed  for  terms  of  two  years.  No  member  of  the  advisory 
committee  may  serve  successive  terms. 

[(2)  To  ensure  a  smooth  transition,  the  adviso^  committee  es- 
tabli^ed  under  section  20  (as  in  effect  prior  to  (Jctober  1,  1988) 
shall  continue  in  existence  until  all  members  of  the  adviso^  com¬ 
mittee  established  under  this  section  are  appointed;  and  the  Sec¬ 
retary  may^  appoint  members  of  the  advisory  committee  established 
under  section  20  to  serve  on  the  advisory  committee  established 
under  this  section,  without  regard  to  the  time  of  service  of  such 
members  on  the  advisory  committee  established  under  section  20.1 

******* 

(e)  Tsruination. — T7ie  advisory  committee  skaU  terminate  on 
September  30, 1998. 

SBC.  SS.  8TANDABD1ZING  COMBIERCIAL  INSPECTIONS. 

(a)  Testtno  Equipment.— To  promote  errater  uniformity  in  com¬ 
mercial  ^rain  inspection  results,  the  Aoministrator  may  work  in 
coiyunction  with  the  National  Institute  for  Standards  and  Tedi- 
nol(^  (and  file  National  Conference  on  Weights  siid  Measuresl, 
the  National  Conference  on  Weights  and  Metisures,  or  other  appro¬ 
priate  governmental,  scientific,  or  technical  organizations  to — 

(1)  *  *  * 

******* 

(c)  Inspection  Services  and  Information.— To  encourage  the 
use  of  equipment  and  procedures  developed  in  accordance  wifii 
[subsection  (a)  and  (b)l  subsections  (a)  and  (b),  the  Administrator 
shall  provide  for  official  inspe^on  services  by  the  Service,  States, 
and  (ffidal  inspection  agencies  and  provide  information  on  the 
proper  use  of  sampling  and  inspection  e^pment,  application  of 
the  gr^  standards,  and  availability  of  official  inspection  services, 
including  appeals  under  this  Act. 

******* 
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SECTION  2  OF  TBE  UNTIED  STATES  COtAIN  STANDABD8 
ACT  AMENDMENTS  OF  1988 

SBC.  S.  COtAIN  8TANDABD8  ACT. 

[Effective  for  the  period  October  1,  1988,  tbrou^  Septonber  30, 
1993,  inclusive,  the]  The  United  States  Grain  Standards  Act  is 
amended — 

(1)  *  *  * 

******* 
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NATIONAL  FOREST  FOUNDATION  ACT  AMENDMENT  ACT 

OF  1993 


September  28, 1993. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  DE  LA  Garza,  firom  the  Committee  on  Agriculture, 
submitted  the  following 


REPORT 


[To  accompany  H.R  3086] 

The  Committee  on  Agriculture  to  whom  was  referred  the  bill 
(H.R.  3085)  to  improve  administrative  services  and  support  pro¬ 
vided  to  the  National  Forest  Foundation,  and  for  other  purposes, 
having  considered  the  same,  report  favorably  thereon  without 
amendment  and  recommend  that  tne  bill  do  pass. 

Brief  Explanation 

H.R.  3085  amends  the  National  Forest  Foundation  Act  (P.L.  101- 
593)  (NFFA)  to  allow  funds  originally  appropriated  for  use  by  the 
National  Forest  Foimdation  (Foimdation)  for  start-up  and  adminis¬ 
trative  expenses  to  be  used  to  fund  the  Foundation’s  projects, 
which  include  forest  camps  and  tree  planting  activities.  The 
amendment  also  extends  the  funding  au&orization  in  the  NFFA 
for  one  year. 

Purpose  and  Need 

The  National  Forest  Foundation  Amendment  Act  of  1993  (the 
bill),  allows  tile  National  Forest  Foundation  to  fulfill  the  purposes 
for  which  it  was  established  in  1990.  The  Foundation  is  a  nonprofit 
corporation  established  to  serve  as  a  catalyst  for  developing  cooper¬ 
ative  relationships  between  the  Forest  Service  and  the  private  sec¬ 
tor,  and  to  conduct  activities  that  further  the  purposes  of  programs 
administered  by  the  Forest  Service. 

The  NFFA  authorized  the  appropriation  of  start-up  funds  for  the 
Foundation  in  fiscal  year  1992  ror  a  two  year  period.  The  NFFA  au¬ 
thorized  the  appropriation  of  matching  funds  for  administrative  ex- 
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penses  of  the  Fotuidation  beginning  in  fiscal  year  1992  for  a  period 
of  5  years.  However,  the  initial  organization  and  board  selection 
took  longer  than  anticipated  and  no  fiinds  were  appropriated  until 
fiscal  year  1993.  The  bill  extends  the  authorization  for  appropria¬ 
tions  of  start-up  and  matching  fimds  for  one  year  to  carry  out  the 
intent  of  the  NFFA.  Thus,  the  Foimdation  will  have  the  full  two 
years  to  start-up  and  five  years  to  carry  out  projects. 

Additionally,  the  NFFA  limited  the  use  of  appropriated  funds  to 
start-up  and  administrative  uses.  Only  $126,000  of  the  $1,037,000 
wpropriated  has  been  required  for  administrative  expenses.  The 
Foimdation  has  raised  over  $700,000  in  private  contributions  for  its 
projects:  tree  planting  and  forest  camps  for  youth  at  risk.  Activities 
at  the  camps  include  carpentry,  trail  build^,  and  forest  fire  pre¬ 
vention.  H.R.  3085  ei^ands  the  purposes  for  which  appropriated 
funds  may  be  used  to  include  funmng  for  the  Foimdation*8  projects. 

Section-by-Section  Analysis 

SECTION  1— SHORT  TITLE 

Section  1  sets  out  the  short  title  of  the  bill:  the  “National  Forest 
Foimdation  Act  Amendment  Act  of  1993”. 

SECTION  2— PURPOSE 

Section  2  provides  that  it  is  the  pu^ose  of  the  bill  to  provide  for 
start-up  and  matching  fimds  for  project  expenses  to  carry  out  the 
National  Forest  Foundation  Act  (Act)  and  to  extend  the  funding  au¬ 
thorization  for  start-up  expenses  for  one  year. 

SECTION  3— ADMINISTRATIVE  SERVICES  AND  SUPPORT 

Section  3  amends  section  405  of  the  Act,  which  is  entitled  “Ad¬ 
ministrative  Services  and  Support”. 

a.  Start-up  funds 

1.  Current  law 

Section  405(a)  authorizes  the  Secretary  of  Agriculture  to  provide 
to  the  Nationid  Forest  Foundation  (Foundation)  $500,000  per  year 
for  the  two  years  following  November  16,  1990  for  initial  admmis- 
trative  and  other  start-up  expenses.  The  funds  must  derive  fix)m 
funds  appropriated  pursuant  to  section  410(a)  of  the  Act.  Section 
41(Ka)  of  the  Act  aumorizes  an  appropriation  of  $1,000,000  for  pur¬ 
poses  of  section  405  of  the  Act.  P.L.  102-381  provided  $500,000 
under  section  41(Ka)  for  fiscal  year  1993.  Section  405(a)  of  the  Act 
provides  that  such  funds  remain  available  until  expended  for  au¬ 
thorized  purposes. 

2.  Amendment 

Section  3(a)(lKA)  of  the  bill  amends  section  405(a)  of  the  Act  by 
adding  a  new  purpose  for  which  the  Secretary  may  provide  funib 
that  nave  been  impropriated  under  section  4l(Ka)  to  the  Founda¬ 
tion.  Section  3(a)(1)(B)  of  the  bill  amends  section  405(a)  of  the  Act 
to  change  the  beginning  date  of  the  two  year  period  during  which 
the  Secretary  may  provide  fimds  to  the  Foundation  from  fimds  ap¬ 
propriated  under  section  410(a)  to  October  1, 1992.  Thus,  under  the 
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amendment,  the  Secretory  may  provide  funds  appropriated  under 
section  41(Ka)  of  the  Act  to  the  Foimdation  to  assist  the  Foimdation 
in  establishing  an  office  and  meeting  initial  administrative,  project, 
and  other  start-up  expenses  firom  October  1,  1992,  through  Septem¬ 
ber  30,  1994. 

b.  Matching  funds 

1.  Current  law 

Section  405(b)  of  the  Act  authorizes  the  Secretary  to  provide 
matching  funds  for  administrative  expenses  of  the  Foundation  as 
authorized  by  section  410(b)  of  the  Act  for  a  period  of  five  years  be¬ 
ginning  November  16, 1990.  Section  41(Kb)  of  the  Act  authorizes  an 
eumual  appropriation,  for  purposes  of  section  405  of  the  Act,  for 
each  of  the  five  fiscal  years  following  enactment  of  the  bUl  (Novem¬ 
ber  16,  1990),  of  $1,000,000  to  the  Secretary  of  Agricultore  to  be 
made  available  to  the  Formdation  to  match  private  contributions  it 
receives.  P.L.  102-381  provided  $537,000  for  matching  funds  under 
section  410(b)  for  fiscal  year  1993. 

2.  Amendment 

Section  3(aX2KA)  of  the  bill  amends  section  405(b)  by  changing 
the  begiiming  date  of  the  five  year  period  from  November  16,  1990 
to  October  1,  1992.  Section  3(a)(2XB)  provides  that  such  funds  may 
also  be  used  for  projects.  Thus,  imder  the  amendment,  the  Sec¬ 
retary  may  provide  funds  appropriated  rmder  section  410(b)  to  the 
Foundation  for  administrative  and  project  expenses  from  October  1, 
1992  through  September  30,  1997. 

Section  3(b)  amends  section  41(Kb)  of  the  Act  to  change  the  be¬ 
ginning  date  of  the  five  year  period  during  which  matching  funds 
may  be  appropriated  from  November  16,  1990  to  October  1,  1992. 

Committee  Consideration 

On  September  23,  1993,  the  Committee  on  Agriculture  met,  pur¬ 
suant  to  notice,  to  consider  H.R.  3085,  the  National  Forest  Foimda- 
tion  Amendment  Act  of  1993.  Chairman  de  la  Garza  explained  the 
bill  and  recoguzed  Mr.  Volkmer  and  then  Mr.  Barlow  for  questions 
on  &e  bill,  ^e  bill  was  ordered  reiiorted  to  the  House  by  voice 
vote,  in  the  presence  of  a  quorum,  with  the  recommendation  that 
it  be  passed. 


Administration  Position 

At  the  time  of  the  filing  of  this  report,  the  Committee  had  not 
received  a  report  from  the  U .S.  Department  of  Agricultore  concem- 
iiu  H.R.  3085,  to  improve  administrative  services  and  support  pro¬ 
vided  to  the  National  Forest  Foimdation,  and  for  other  purposes. 

Budget  Act  Compliance  (Section  308  and  Section  403) 

The  provisions  of  clause  2(1X3XB)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  and  section  308(a)  of  the  Congressional 
Budget  Act  of  1974  (relating  to  estimates  of  new  budget  authority, 
new  spending  authority,  or  new  credit  authority,  or  increased  or 
decreased  revenues  or  tax  expenditures)  are  not  considered  applies- 
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ble.  The  estimate  and  comparison  required  to  be  prepared  by  the 
Director  of  the  Congressional  Budget  Office  under  clause  2(1X3XC) 
of  rule  XI  of  the  Rmes  of  the  House  of  Representatives  and  section 
403  of  the  Congressional  Budget  Act  of  1974  were  not  received  by 
the  Committee  prior  to  the  filing  of  this  report. 

Inflationary  Impact  Statement 

Pursuant  to  clause  2(1X4)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  Committee  estimates  that  enactment  of 
H.R.  3085,  will  have  no  inflationary  impact  on  the  national  econ¬ 
omy. 


Oversight  Statement 

No  summary  of  oversight  findings  and  recommendations  made  by 
the  Committee  on  Government  Operations  under  clause  2(bX2)  of 
rule  X  of  the  Rules  of  the  House  of  Representatives  was  available 
to  the  Committee  with  reference  to  the  subject  matter  specifically 
addressed  to  H.R.  3085. 

No  specific  oversight  activities  other  than  the  hearings  detailed 
in  this  report  were  conducted  by  the  Committee  within  the  defini¬ 
tion  of  clause  2(bXl)  of  rule  X  of  the  Rules  of  the  House  of  Rep¬ 
resentatives. 


Changes  in  Existing  Law 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill  are 
shown  as  follows  (existing  law  propos^  to  be  omittra  is  enclosed 
in  black  brackets,  new  matter  is  printed  in  italic,  and  existing  law 
in  which  no  change  is  proposed  is  shown  in  roman): 

NATIONAL  FOREST  FOUNDATION  ACT 

******* 

Title  VI— Forest  Foundation 

******* 

SEC.  406.  ADMINISTRATIVE  SERVICES  AND  SUPPORT. 

(a)  Startup  Funds. — ^For  purposes  of  assisting  the  Foimdation  in 
establishing  an  office  and  meeting  initial  administrative,  project, 
and  other  startup  expenses,  the  Secretary  is  authorized  to  provide 
to  the  Foimdation  $500,00(),  finm  fiinds  appropriated  pursuant  to 
section  41(Ka),  per  year  for  the  two  years  [followup  the  date  of  en¬ 
actment  of  this  titlel  beginning  October  1,  1992.  Such  fimds  shall 
remain  available  to  the  Foimdation  imtil  they  are  expended  for  au¬ 
thorized  purposes. 

(b)  Matching  Funds. — In  addition  to  the  startup  fimds  provided 
under  subsection  (a)  of  this  section,  for  a  period  of  five  years  [firom 
the  date  of  enactment  of  this  title]  beginning  October  1,  1992,  the 
Secretary  is  authorized  to  provide  matching  fimds  for  administra¬ 
tive  and  project  expenses  incurred  by  the  Foundation  as  authorized 
by  section  410(b)  of  this  title  including  reimbursement  of  expenses 
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vinder  section  403,  not  to  exceed  then  current  Federal  Government 
per  diem  rates. 

«***«*« 

SBC.  410.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  *  *  * 

(b)  Matching  Funds. — For  the  purposes  of  section  405  of  this 
title,  during  the  five-year  period  [following  the  date  of  the  enact¬ 
ment  of  this  title,]  banning  October  1,  1992,  there  are  authorized 
to  be  appropriated  $1,000,000  eumually  to  die  Secretary  of  Agri¬ 
culture  to  be  made  available  to  the  Foundation  to  match,  on  a  one- 
for-one  basis,  private  contributions  made  to  the  Foimdation. 

o 


Digitized  by  v^ooQle 


Digitized  by  v^ooQle 


Digitized  by 


rx 

:/> 

O' 

~ri 


C3' 

-i:: 

>:=*> 


I — ” 

CC3 

flT 

O’? 


Digitized  by  v^ooQle 


lOStD  CONGSQBSS  1 

Itt  Ofmr-r  f  HOUSE  OF  REPRESENTATIVES 


Report 

108-267 


MAKINO  APPROPRIATIONS  FOR  FOREIGN  OPERATIONS,  EXPORT  FINANC- 
INO,  AND  RELATED  PROGOtAMS  FOR  THE  FISCAL  YEAR  ENDING  SEPTEM¬ 
BER  30, 1904,  AND  MAKING  SUPPLEMENTAL  APPROPRIATIONS  FOR  SUCH 
PROGRAMS  FOR  THE  FISCAL  YEAR  ENDING  SEPTEMBER  30,  1993,  AND 
FOR  OTHER  PURPOSES 


Sbptdibbb  28, 1993. — Ordered  to  be  printed. 


Mr.  Obey,  firom  the  committee  of  conference, 
submitted  the  following 

CONFERENCE  REPORT 

(To  aooon^MDjr  H.R  2296] 

The  committee  of  confeieince  cm  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.R. 
2295)  "making  appropriations  for  the  Foreign  OperatianSj  Export 
Financing,  and  KelatM  Programs  for  the  fiscal  year  ending 
tember  30, 1994,  and  making  supplemental  appropriations  fiv  sum 
programs  for  the  fiscal  year  ending  Septemb»  30,  1993,  and  for 
other  purposes,”  having  met,  after  full  and  firee  conforence,  have 
agreed  to  recommend  and  do  recommend  to  their  respective  Houses 
as  follows; 

That  the  Senate  recede  from  its  amendments  numbered  1,  4, 
6,  8,  9,  10,  11,  16,  19,  22,  23,  26,  27,  28,  30,  44,  48,  69,  60,  62,  66, 
70,  72,  78,  80,  81,  84,  86,  88,  96, 103,  107,  108,  109,  110,  113,  114, 
116, 117, 118, 119,  and  121. 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ments  of  the  Senate  numbered  7, 12, 13, 14, 18,  20,  21,  31,  35,  36, 
37,  38,  39,  40,  41,  43,  45,  46,  47,  49,  60,  51,  62,  53,  54,  66,  66,  67, 
68, 61,  64, 66, 69,  71,  74,  76,  76,  and  agree  to  the  same. 

Amendment  numbei^  2: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  pnmosed  1^  said  amendment,  insert:  : 
Provided,  That  one  quarter  of  each  junde  may  be  obUgattd  only 
after  April  1,  1994:  Provided  further.  That  one  quarter  of  sum 
funds  may  he  obligated  only  after  September  1,  1994:  Provided  fur¬ 
rier,  That  not  more  than  21  days  prior  to  the  obligation  of  each 
such  sum,  the  Secretary  shall  submit  a  certification  to  the  Commit¬ 
tees  on  Appropriations  that  the  Bank  has  not  apprmied  any  loans 

73-aao 
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to  Iran  since  October  1,  1993,  or  the  President  of  the  United  States 
certifies  that  withholding  of  these  funds  is  contrary  to  the  national 
interest  of  the  United  States',  and  Senate  agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  firom  its  disagreement  to  tibe  amend¬ 
ment  of  the  Senate  numhered  3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  proposed  hy  said  amendment,  insert:  : 
Provided,  That  such  funds  shall  be  made  availahle  to  the  Facility 
by  the  Secretary  of  the  Treasury  if  the  Secretary  determines  (and  so 
reports  to  the  Committees  on  Appropriations)  that  the  Facility  im¬ 
plementing  agencies  have:  (1)  established  clear  procedures  ensurir^ 
public  availability  of  documentary  Utfarmahon  on  dll  Facility 
projects  and  associated  projects  of  the  Facility  implementing  agen¬ 
cies:  and  (2)  have  developed  or  are  in  the  process  c^deveUqtin^  clear 
procedures  ensuring  that  affected  peoples  in  recipient  countries  are 
consulted  on  all  aspects  of  idenaficatian,  preparation,  and  imple¬ 
mentation  of  Facility  pnmxts  and  associate  projects  of  die  Facility 
implementing  agencies:  Provided  further.  That  in  the  event  the  Sec¬ 
retary  of  the  Treasury  has  not  made  such  determinations  by  Sep¬ 
tember  30,  1994,  funds  appropriate  under  this  heading  for  the 
OEF  shall  be  transferred  to  the  Agency  for  International  Develop¬ 
ment  and  used  for  activities  associated  with  the  OEF  and  the  Glob¬ 
al  Warming  Initiative',  and  the  Senate  agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  6,  and  agree  to  the  same  with  an 
amencbnent,  as  follows: 

In  lieu  of  the  matter  pnmoeed  by  said  amendment,  insert:  : 
Provided,  That  the  Secretary  of  the  Trwsury  shall  instruct  the  Unit- 
ed  States  Bhcecutive  Director  to  each  of  the  international  financial 
institutions  (IFIs)  to  use  the  voice  and  vote  of  the  United  States  to 
urge  that  each  of  the  IFIs  establish  an  independent  entity  appointed 
by  and  reporting  to  the  executive  boa^  with  the  authority  and 
functions  of  an  inspector  general;  Provided  further.  That  on  or  be¬ 
fore  March  31,  1994,  the  Secretary  of  the  Treasury  shall  submit  a 
report  to  the  Committees  on  Appropriations  on  the  progress  being 
made  towards  establishing  such  entities:  Provided  fuihher.  That  the 
Secretary  of  the  Treasury  shall  consult  and  work  with  appropriate 
international  fora  to  establish  an  independent  commission  to  review 
the  operations  and  management  structure  of  the  IFIs:  Provided  fur¬ 
ther,  That  the  commission,  which  should  he  funded  fiom  the  budg¬ 
ets  of  the  IFIs,  would  be  comprised  of  members  of  various  nationali¬ 
ties  who  are  familiar  with  the  management  ana  operations  of  the 
IFIs:  Provided  further.  That  on  or  b^ore  March  31,  1994,  the  Sec¬ 
retary  of  the  Treasury  shall  submit  a  report  to  tiie  Committees  on 
Appropriations  on  the  progress  being  maae  towards  establishing  the 
commission;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Smiate  numbered  16,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert:  ; 
Provided  further.  That  of  the  funds  appropriated  under  this  head- 
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ingthat  are  made  available  for  the  United  Nations  Children's  Fund 
(tJ^CEF),  75  per  centum  (less  ammtnts  withheld  consistent  with 
section  307  of  the  Foreim  Assistance  Act  of  1961  and  section  516 
this  Act)  shall  be  obligati  and  expended  no  later  than  thirty 
days  after  the  date  of  enactment  of  this  Act  and  25  per  centum  of 
which  shall  be  expended  within  thirty  days  from  the  start  of 
UNICEF's  fourth  quarter  of  operations  for  1994;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  17,  and  agn^  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  bv  said  amendment, 
insert:  ;  Provided  further,  That  none  of  the  funds  appropriate 
under  this  heading  that  are  made  availahle  to  the  United  Nations 
P<g>ulation  Fund  (UNFPA)  shall  be  made  available  fw  activities  in 
the  People's  RepubUe  of  China:  Provided  further.  That  not  more 
than  $M,000,000  of  the  funds  appropriate  under  this  heading  may 
be  made  available  to  the  UNFrA  Provide  fiirther.  That  not  more 
than  one-half  of  this  amount  may  he  provide  to  UNFPA  before 
March  1,  1994,  and  that  no  later  than  February  15,  1994,  the  Sec- 
retary  of  State  shall  submit  a  report  to  the  Committees  on  App^ 
priations  indicating  the  amount  UNFPA  is  budgeting  for  the  Peo¬ 
ple's  RepubUe  of  China  in  1994:  Prmide  further.  That  any  amount 
UNFPA  plans  to  sperui  in  the  People's  nepublic  of  China  in  1994 
above  $10,(Xt0,000,  shall  he  deucte  from  the  amount  of  funds  pro¬ 
vide  to  UNFPA  after  March  1,  1994:  Provide  further.  That  with 
respect  to  any  funds  appropriated  under  this  heading  that  are  made 
available  to  UNFPA  VnFPA  shall  he  require  to  maintain  suck 
funds  in  a  separate  account  and  not  commingle  them  with  any  other 
funds;  and  the  Senate  agree  to  the  same. 

Amendment  numbwed  24: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  24,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  in  said  amendment,  amended  as 
follows: 

In  lieu  of  *$2,000,000”  named  in  said  amendment,  insert: 
$1,000,000,  and 

In  lieu  of  *$50,000,000”  named  in  said  amendment,  insert: 
$25,000,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  25 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  bw  said  amendment,  insert: 
$501,760,(X)0:  Provide,  That  none  of  the  funds  appropriate  by 
title  II  of  this  Act  may  he  oblig^ate  after  March  31,  1994  unless  the 
Administratum  has  acted  to  implement  those  recommendations  of 
the  Report  of  the  NatUmal  Performance  Review  which  can  be  accom- 
plishe  without  legislation  and  has  submitte  the  necessary  package 
of  propose  legislation  to  axxomplish  the  following  remaining  rec- 
omnuHeations: 
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(1)  reform  of  foreign  assistance  programs  and  rewriting  of 
the  Foreign  AssisUmce  Act  of  1961, 

(2)  reform  of  the  personnel  systems  of  the  Agency  foe  Inter¬ 
national  Development  aimed  at  integrating  the  multiple  person¬ 
nel  systems  and  reviewing  benefits  under  each  system, 

(3)  lifting  of  some  current  Agency  personnel  restrictions  and 
giving  managers  authority  to  manage  staff  resources  more  effi- 
cienUy  and  effectively, 

(4)  reengineering  of  project  and  program  management  proc¬ 
esses  to  emphasize  innovation,  fietibiUty,  beneficiary  partiapa- 
tion,  pilot  and  epqterimental  programs,  incentive  systems  linked 
to  project  and  program  performance,  processes  for  continuing 
critical  review  and  evaluation,  and  improved  coordination  sys¬ 
tems  with  other  donors,  and 

(5)  a  planned  reduction  of  a  specific  number  of  Agency  mis¬ 
sions  during  the  next  three  years,  of  which  at  least  twelve  shall 
be  terminated  during  the  first  year. 

For  additional  erqenses  only  to  carry  out  the  provisions  of  sec¬ 
tion  667  related  to  termination  or  phasing  down  of  overseas  mis¬ 
sions  of  the  A^ncy  of  International  Development  and  related  to  im¬ 
proving  the  information  and  financial  management  systems  and 
customer  service  of  the  Agency  for  International  Development  tu  rec¬ 
ommended  by  the  Repwrt  of  the  National  Performance  Review, 
$3,000,000  to  remain  available  until  exptended:  Provided,  That 
funds  appropriated  by  this  pnarogromh  may  be  made  available  not¬ 
withstanding  any  other  provision  of  law,  shall  not  be  transferred  or 
utilized  for  any  other  purptose,  and  shaU  be  in  addition  to  amounts 
otherwise  available  for  such  pwposes;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  29: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  29,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert:  ; 
Provided  further.  That  commitments  to  guarantee  loans  under  this 
heading  may  be  entered  into  notwithstanding  the  second  and  third 
sentences  of  section  222(a)  and,  with  regcad  to  programs  for  Eastern 
Europye  and  programs  for  the  benefit  of  South  Africans  disadvan¬ 
taged  by  apMrtheid,  section  223(j)  of  the  Foreign  Assistance  Act  of 
1961;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  32,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  Iqr  said  amendment,  insert:  : 
Provided  further.  That  not  less  than  $16,000,000  of  the  funds  ap¬ 
propriated  under  this  heading  shall  be  rnade  available  for  Cyprus 
to  be  used  only  for  scholarships,  bicommunal  proje^,  and  meas¬ 
ures  aimed  at  the  reunification  of  the  island  and  desiffied  to  reduce 
tensions,  and  promote  pteace  and  coop>eration  between  the  two  com¬ 
munities  on  Cyprus;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  33: 
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That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  33,  and  agree  to  the  same  with  an 
amendment,  as  fidlows: 

Restore  the  matter  stridcen  hy  said  amendment,  amended  as 
follows: 

In  lieu  of  *$19,600,000,”  insert:  up  to  $19,600,000,  ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  34,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  Iqr  said  amendment,  insert: 
$390,000,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbored  42,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$3,149,279,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  63: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  63,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  in  said  amendment,  amended  as 
follows: 

After  the  words  "necessary  appropriations”  in  said  amendment, 
insert: :  Provided  further.  That  pursuant  to  the  tenth  replenishment 
the  resources  of  the  International  Deueltgtment  Assocuttion, 
$2,500,000,000  is  authorized,  to  be  appropriated;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  67: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  67,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert:  and 
up  to  $20,000,000  may  be  made  available  for  stockpiles  in  Thai¬ 
land;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  68: 

Tliat  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  68,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stridcen  and  inserted  by  said  amendment, 
insert: 


RESCISSIONS 

Sec.  545.  (a)  Of  the  unexpended  balances  of  funds  (including 
earmarked  funde)  made  available  for  fiscal  years  1987  tiirough 
1993  to  carry  out  die  provisions  of  chcpter  4  of  part  11  of  the  For¬ 
eign  Assistance  Act  of  1961,  $203,000,000  are  rescinded. 

(b)  Of  the  une:^nded  balances  of  funds  including  earmarked 
funds)  appropriated  for  fiscal  year  1993  and  prior  fCscal  years  to 
carry  out  the  provisions  of  sections  103  through  106  of  the  Foreign 
Assistance  Act  of  1961,  $5,100,000  are  rescinded. 

And  the  Senate  agpree  to  ilie  same. 
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Amendment  numbered  73: 

That  the  House  recede  firom  its  disagreement  to  the  amend* 
ment  of  the  Senate  numbered  73,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  in  said  amendment,  amended  as 
follows: 

In  lieu  of  “$10,000,000”  named  in  said  amendment,  insert: 
$6,000,000,  and 

In  lieu  of  “$6,000,000”  named  in  said  amendment,  insert: 
$3,000,000:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  77: 

That  the  House  recede  firom  its  disagreement  to  the  amend* 
ment  of  the  Senate  numbered  77,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  said  amendment,  inseit: 

EXCESS  DEFENSE  ABTICLES 

Sec.  666.  The  authority  of  section  619  of  the  Foreigi  Assistance 
Act  of  1961,  as  amended,  may  he  used  in  fiscal  year  1994  to  praoide 
nonlethal  excess  defense  articles  to  countries  for  which  United 
States  forei^  assistance  has  been  requested  and  for  which  receipt 
of  such  articles  was  separately  justified  ^r  the  fiscal  year,  withtuU 
regard  to  the  restrictions  in  subsection  (a)  of  section  619. 

And  the  Senate  amree  to  the  same. 

Amendment  numbered  79: 

That  the  House  recede  firom  its  disagreement  to  the  amend* 
ment  of  the  Senate  numbered  79,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amendment,  amended  as 
follows: 

In  lieu  of  “Sec.  557.”  named  in  said  amendment,  insert:  Sbc. 

666.  :  and  the  Senate  agree  to  the  same. 

Amendment  numbered  82: 

That  the  House  recede  firom  its  disagreement  to  the  amend* 
ment  of  the  Senate  numbered  82,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amendment,  amended  as 
follows: 

In  lieu  of  “Sec.  660.”  named  in  said  amendment,  insert:  Sbc. 

667.  :  and  the  Senate  agree  to  the  same. 

Amendment  numbered  83: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  83,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amendment,  amended  as 
follows: 

In  lieu  of  “Sec.  661.”  named  in  said  amendment,  insert:  Sbc. 

668.  :  and  the  Senate  agree  to  the  same. 

Amendment  numbered  85: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  86,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amendment,  amended  as 
follows: 
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In  lieu  of  *Sbc.  663.”  named  in  said  amendment,  insert:  Ssc. 
SS9.  ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  87: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  87,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert: 

ASSISTANtX  FOR  THE  NEW  INDEPENDENT  STATES  OF  THE  FORMER 

SOVIET  UNION 

Sec.  560.  (a)  Funds  appropriated  by  this  Act  under  the  heading 
"Assistance  for  the  New  Independent  States  of  the  Former  Soviet 
Union",  and  funds  appropriated  by  the  Supplemental  Appropria¬ 
tions  for  the  New  Independent  States  of  the  Former  Soviet  Union 
Act,  1993,  should  be  allocated  for  economic  assistance  and  for  relat¬ 
ed  programs  as  follows: 

(1)  $893,820,000  for  the  purpose  of  private  sector  develop¬ 
ment,  inducting  through  the  support  of  bilateral  and  multilat¬ 
eral  enterprise  funds,  technical  assistance  and  training,  agri¬ 
business  programs  and  agricultural  credit,  financing  a^  tech¬ 
nical  assistance  for  small  and  medium  private  enterprises,  and 
privatization  efforts. 

(2)  $126,000,000  for  the  purpose  of  a  special  privatization 
and  restructuring  fund:  Provided,  That  the  Unitea  States’  con¬ 
tribution  for  sum  fund  shall  not  exceed  one-quarter  of  the  ag¬ 
gregate  amount  being  made  available  for  such  find  by  all  coun- 
tries. 

(3)  $186,000,000  for  the  purpose  of  enhancing  trade  with 
and  investment  in  the  New  Independent  States  of  the  former 
Soviet  Union,  inducting  through  energy  and  environment  com¬ 
modity  impart  assistance,  costs  of  loans  and  loan  guarantees 
and  the  provision  of  trade  and  investment  technical  assistance. 

(4)  $295,000,000  for  the  purpose  of  enhancing  democratic 
initiatives,  including  through  the  support  of  a  comprehensive 
program  of  exchanges  and  training,  assistance  designed  to  fos¬ 
ter  the  rule  of  law,  and  encouragement  of  independent  media. 

(6)  $190,000,000  for  the  purpose  of  supporting  troop  with¬ 
drawal,  inducting  through  the  support  of  an  officer  resettlement 
prcfgram,  and  temnical  assistance  for  the  housing  sector. 

(6)  $286,000,000  far  the  purpose  of  supporting  the  energy 
and  environment  sectors,  including  such  programs  as  nuclear 
reactor  safety,  and  technical  assistance  to  foster  the  efficiency 
and  privatization  of  the  enerm  sector  and  malting  that  sector 
mare  environmentally  responsSble. 

(7)  $239,000,000  for  humanitarian  assistance  purposes,  in¬ 
cluding  to  provide  vacdnes  and  medicines  for  vulnerable  popu¬ 
lations,  to  assist  in  the  establishment  of  a  sustainable  pharma¬ 
ceutical  industry,  to  provide  food  assistance,  and  to  meet  other 
urgent  humanitarian  needs. 

(bj  With  resped  to  funds  allocated  under  subsection  (a)  of  this 
section,  notifications  provided  under  section  515  of  this  Ad  shall  re¬ 
fled  the  categories  listed  in  subsection  (a):  Provided,  That  the  Com¬ 
mittees  on  Appropriations  shall  be  consulted  with  resped  to  the  sub- 
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mission  of  notifications  which  would  cause  any  category  to  exceed 
the  aUocdtion  reflected  in  subsection  (a). 

(c)  Funds  made  available  in  this  Act  for  assistance  to  the  New 
Independent  States  of  the  krmer  Soviet  Union  shall  be  provided  to 
the  mtudmum  extent  feaawle  through  the  private  sector,  including 
private  voluntary  organizations  ana  nongovernmental  organizations 
functioning  in  the  New  Independent  States. 

(d)  Of  the  funds  appropriated  by  this  or  any  other  Act,  riot  less 
than  $300,000,000  should  he  made  available  ^r  Ukraine. 

(e)  None  of  the  funds  appropriated  by  this  Act  shall  be  trans¬ 
ferred  to  the  Government  of  Russia — 

(1)  unless  that  Government  is  making  progress  in  implement¬ 
ing  compreheruive  economic  reforms  basM  on  market  prin¬ 
ciples,  private  ownership,  negotiating  repayment  of  commercial 
debt,  respect  for  commercial  contracts,  and  equitable  treatment 
offbreim  private  investment;  and 

(2)  if  that  Government  applies  or  transfers  United  States  as¬ 
sistance  to  any  entity  far  the  purpose  of  expropriating  or  seizing 
ownership  or  control  of  assets,  investments,  or  ventures. 

(f)  Funds  may  be  furnished  without  regard  to  subsection  (e)  if 
the  Pnsident  determines  that  to  do  so  is  in  the  national  interest. 

And  the  Senate  anee  to  the  same. 

Amendment  numbered  89: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  89,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert: 

None  of  the  funds  appropriated  by  this  Act  shall  be  made 
available  to  any  government  of  the  New  Independent  States  of  the 
former  Soviet  Unton  if  that  government  directs  any  action  in  viola¬ 
tion  of  the  territorial  integrity  or  national  sovereignty  of  any  other 
New  Independent  State,  such  as  those  violations  inauded  in  Prin¬ 
ciple  Six  of  the  Helsinki  Final  Act:  Provided,  That  such  funds  mm 
be  made  available  without  regard  to  the  restriction  in  this  sub¬ 
section  if  the  President  determines  that  to  do  so  is  in  the  national 
interest  of  the  United  States:  Provided  further.  That  the  restiriction 
of  this  subsection  shall  not  apply  to  the  use  of  such  fluids  for  the 
provision  of  assistance  for  purposes  of  humanitarian,  disaster  and 
refugee  relief:  Provided  further.  That  thirty  days  after  the  date 
enactment  of  this  Act,  and  then  annually  thereafter,  the  Secretary 
of  State  shall  report  to  the  Committees  on  Appropriations  on  steps 
taken  by  the  governments  of  the  New  Independent  States  concerning 
violations  referred  to  in  this  subsection:  Provided  further.  That  in 
preparing  this  report  the  Secretary  shall  consult  with  the  United 
States  Representative  to  the  Conference  on  Security  and  Cooperation 
in  Europe. 

(h)  None  of  the  fluids  appropriated  by  this  Act  for  the  New 
Independent  States  of  the  former  Soviet  Union  shall  be  made  avail¬ 
able  for  any  state  to  enhance  its  military  capability:  Provided,  That 
this  restriction  does  not  apply  to  demilitarization,  defense  conver¬ 
sion  or  non-proliferation  pngrams,  or  programs  conducted  under 
subsection  (a)(5)  of  this  section. 

And  the  Senate  amree  to  the  same. 

Amendment  numbered  90: 
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That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  90,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amendment,  amended  as 
follows: 

In  lieu  of  *Sec.  566.”  named  in  said  amendment,  insert:  Sec. 

661.  :  and  the  Senate  agree  to  the  same. 

Amendment  numbered  91: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  91,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amendment,  amended  as 
follows: 

In  lieu  of  ”Sec.  567.”  named  in  said  amendment,  insert:  Sec. 

662.  :  and  the  Senate  agree  to  the  same. 

Amendment  numbered  92: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  92,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amendment,  amended  as 
follows: 

In  lieu  of  ”Sbc.  568.”  named  in  said  amendment,  insert:  Sec. 

663.  :  and  the  Senate  agree  to  the  same. 

Amendment  numbered  93: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  93,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amendment,  amended  as 
fidlows: 

In  lieu  of  “Sec.  569.”  named  in  said  amendment,  insert:  Sec. 

664.  j  and 

In  lieu  of  ”$50,000,000  shaU”  named  in  said  amendment,  in¬ 
sert:  up  to  $60,000,000  should;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  94: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  94,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert: 

HUUANITAEIAN  ASSISTANCE  FOR  ARMENIA 

Sbc,  666.  Of  the  funds  appropriate  by  titles  II  and  V7  of  this 
Act  (1)  to  cany  out  the  prtmstons  of  chapter  1  of  part  I  and  chapter 
4  of  part  n  of  the  Foreign  Assistance  Act  of  1961,  and  &)  under  the 
headings  "Assistance  for  the  New  Independent  States  of  the  Former 
Soviet  Union"  and  '‘Operations  and  Maintenance,  uefense  Agen¬ 
cies",  $18,000,000  shtmd  be  made  available  for  urgent  humani¬ 
tarian  assistance  for  Armenia. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  96: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  96,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amendment,  amended  as 
finllows: 
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In  lieu  of  "Sec.  572.”  named  in  said  amendment,  insert:  Ssc. 

566.  :  and  the  Senate  agree  to  the  same. 

Amendment  numbered  97: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  97,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amendment,  amended  as 
follows: 

In  lieu  of  "Sec.  573.”  named  in  said  amendment,  insert:  Sec. 

567.  :  and  the  Senate  agree  to  the  same. 

Amendment  niunbered  98: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  98,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amendment,  amended  as 
follows: 

In  lieu  of  "Sec.  574.”  named  in  said  amendment,  insert:  Sec. 

568.  :  and  the  Senate  agree  to  the  same. 

Amendment  numbered  99: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  99,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amendment,  amended  as 
follows: 

In  lieu  of  "Sec.  575.”  named  in  said  amendment,  insert:  Sec. 

569.  :  and  the  Senate  agree  to  the  same. 

Amendment  numbered  100: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  100,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  Iqr  said  amendment,  insert: 

SPECIAL  DEBT  EEUEF  FOR  THE  POOREST 

Sec.  570.  (a)(1)  Authority  To  Reduce  Debt.— The  FneidenX 
may  reduce  amounts  owed  to  the  United  States  (or  any  agency  of 
the  United  States)  by  an  eligible  country  as  a  result  of— 

(A)  guarantees  issued  under  sections  221  and  222  of  the 
Foreign  Assistance  Act  of  1961;  or 

(B)  credits  extended  or  guarantees  issued  under  the  Arms 
Ej^rt  Control  Act. 

(2)  Limitations.— 

(A)  The  authority  provided  by  paragraph  (1)  may  be  exer¬ 
cised  only  to  implement  multilateral  official  debt  relief  and  ref¬ 
erendum  agreements,  commonly  referred  to  as  "Paris  Club 
Agreed  Minutes". 

(B)  The  authority  provided  by  paragraph  (1)  may  be  exer¬ 
cised  only  in  such  amounts  or  to  such  extent  as  is  provided  in 
advance  by  appropriations  Acts. 

(C)  The  authority  provided  by^  paragraph  (1)  may  be  exer¬ 
cised  only  with  respect  to  countries  with  heavy  debt  burdens 
that  are  eligible  to  borrow  from  the  International  Development 
Association,  but  not  from  the  International  Bank  for  Recon¬ 
struction  and  Development,  commonly  referred  to  as  "IDA-only" 
countries. 
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(3)  Conditions. — The  authority  provided  by  paragraph  (I)  may 
be  exerdeed  only  with  respect  to  a  cotmtry  whose  government— 

(A)  does  not  Aoue  an  excessive  level  of  military  e3g)endi- 
tures; 

(B)  has  not  repeatedly  provided  support  for  acts  of  inter¬ 
national  terrorism; 

(C)  is  not  failing  to  cooperate  on  international  narcotics 
control  matters;  and 

(D)  (includm^  its  military  or  other  security  forces)  does  not 
engage  in  a  consistent  pc^m  of  gross  violations  of  intemation- 
ally  recognized  human  rights. 

(4)  AVAlLABlUTr  OF  FUNDS. — The  authority  provided  by  para¬ 
graph  (1)  may  be  used  only  with  regard  to  funds  appropriated  by 
this  Act  under  the  heading  "Debt  Restructuring. 

(5)  CSRTAIN  PROHomoNS  Inappucablb.—A  reduction  of  debt 
pursuant  to  paragraph  (1)  shall  rut  be  considered  assistance  for 
purposes  of  my  provision  of  law  limiting  assistance  to  a  country. 

(b)  Special  Debt  Relief  for  the  Poorest,  Most  Heavily  In¬ 
debted  Countries.— The  E^^rt-Import  Bank  Act  of  1945  (12 
U.8.C.  636-635i-3)  is  amended  by  adding  at  the  end  the  following: 
"Sec.  11.  Special  Debt  Relief  for  the  Poorest,  Most 
Heavily  Indebted  Countries. 

"(a)  Debt  Reduction  Authority.— The  President  may  re¬ 
duce  amounts  (d  principle  and  interest  owed  by  my  eligible 
country  to  the  Bank  as  a  result  of  loans  or  guarantees  made 
under  this  Act. 

"(b)  Lootations.— 

"(1)  Types  of  Debt  Reduction.— The  authority  pro¬ 
vided  by  subsection  (a)  may  be  exercised  only  to  irnplement 
multilateral  agreements  to  reduce  the  burden  of  official  bi¬ 
lateral  debt  as  set  forth  in  the  minutes  of  the  so-called 
Paris  Club*  (also  known  as  Paris  Club  Agreed  Minutes). 
"(2)  Euoible  Countries.— 

"(A)  Definition. — As  used  in  subsection  (a),  the 
term  "dimble  country”  means  my  country  that — 

"(i)  has  excessively  buiwnsome  external  debt; 
"(ii)  is  eligible  to  borrow  from  the  Inter¬ 
national  Development  Association;  and 

"(iii)  is  not  eligible  to  borrow  from  the  Inter¬ 
national  Bank  for  Reconstruction  and  Develop¬ 
ment. 

"(B)  Determinations. — Subject  to  subparagraph 
(A),  the  President  may  determine  whether  a  country  is 
m  eligible  country  for  purposes  of  subsection  (a). 

"(c)  Conditions. — The  authority  provided  by  this  section 
may  be  exercised  only  with  respect  to  a  country  whose 
government — 

"(1)  does  not  have  m  excessive  level  of  military  expendi¬ 
tures; 

"(2)  has  not  repeatedly  provided  support  for  acts  of  inter¬ 
national  terrorism; 

"(3)  is  not  failing  to  cooperate  on  international  narcotics 
control  matters;  and 
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“(4)  (includit^  its  military  or  other  aecurify  forces)  does  not 
engage  in  a  consistent  peittem  of  gross  violations  of  internation¬ 
ally  recognized  human  rights. 

“(d)  Appropriations. — The  authority  provided  by  sub¬ 
section  (a)  may  be  exercised  only  in  such  amounts  or  to  such  ex¬ 
tent  as  is  provided  in  advance  in  appropriations  Acts." 

(c)  Sense  op  Congress. — It  is  the  sense  of  Congress  that  the 
President  should  seriously  consider  requesting  debt  reduction  funds 
sufficient  to  provide  debt  reduction  to  eligible  countries  in  accord¬ 
ance  with  the  so-called  “Trinidad  Terms". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  101: 

That  &e  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  101,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amendment,  amended  as 
follows: 

In  lieu  of  "Sec.  577.”  named  in  said  amendment,  insert:  Sec. 
571.  :  and  the  Senate  agree  to  the  same. 

Amendment  numbered  102: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  102,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert: 

FOREIGN  MILITARY  FINANCING  DIRECT  COMMERCIAL  SALES  POUCY 

Sec.  572.  The  Secretary  of  Defense  shall  not  implement  chan^ 
in  longstanding  polUy  allowing  use  of  Foreign  Muitt^  Fincmang 
for  direct  commercial  sales  unless  and  until  all  parties  affected  by 
any  such  changes  have  been  fully  consulted  ana  given  opportunity 
for  input  into  any  such  policy  changes. 

In  this  process  the  Secretary  of  Defense  shall  also  consult  with 
the  Committees  on  /ppropnations,  the  House  Committee  on  Foreign 
Affairs,  the  Senate  Committee  on  Foreign  Relations,  the  Committees 
on  Artned  Services,  and  the  relevant  agencies  oiy  departments  of  the 
Executive  Branch. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  104: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Semate  numbered  104,  and  agree  to  the  same  with  an 
amencbient,  as  follows: 

Retain  the  matter  proposed  in  said  amendment,  amended  as 
follows: 

In  lieu  of  "Sec.  680.”  named  in  said  amendment,  insert:  Sec. 
573.  and 

In  lieu  of  subsection  (c)  of  said  amendment,  insert: 

(c)  Whenever  the  waiver  of  subsection  (b)  is  exercise,  the  Preti- 
dent  shall  submit  to  the  appropriate  congressional  committees  a  re¬ 
port  with  respect  to  the  furnishing  of  such  assistance.  Any  such  re¬ 
port  shall  include  a  detailed  ermlanation  of  the  assistance  to  be  pro¬ 
vided,  including  the  estimated  dollar  amount  of  such  assistance, 
and  an  explancdion  of  how  the  assistance  furthers  United  States  na¬ 
tional  interests. 

And  the  Senate  agree  to  the  same. 
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Amendment  nvimbered  106: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  105,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert: 

WITHHOLDING  OF  ASSISTANCE  FOR  PARKINO  FINES  OWED  BY  FOREIGN 

COUNTRIES 

Sec.  574.  (a)  In  General — Of  the  funds  made  aoaUahle  for  a 
foreign  country  under  part  I  of  the  Foreim  Assistance  Act  of  1961, 
an  amount  apiivalent  to  110  jxrcent  of  the  total  unpaid  fully  adju¬ 
dicated  parhmg  fines  and  penalties  owed  to  the  District  ofColurtthia 
by  such  country  as  of  the  date  of  enactment  of  this  Act  shall  be 
withheld  from  obligation  for  such  country  urml  the  Secretary  of 
State  certifies  and  reports  in  writing  to  the  appropriate  congres¬ 
sional  committees  that  such  fines  ana  penalties  are  fiiUy  paid  to  the 
government  of  the  District  of  Columbia. 

(b)  Definition. — For  purposes  of  this  section,  the  term  "appro¬ 
priate  congressional  committee^  means  the  Commits  on  Foreign 
Relations  and  the  Committee  on  Appropriations  of  the  Senate  and 
the  Committee  on  Foreign  Affairs  and  the  Committee  on  Appropria¬ 
tions  of  the  House  of  Representatives. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  106: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  106,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert: 

UKRAINE /RUSSIA  STABILIZATION  PARTNERSHIPS 

Sk:.  575.  Of  the  funds  appropriated  by  this  Act  under  the  head- 
iirjgs  "Assistance  /br  the  New  Independent  States  of  the  Former  So¬ 
viet  Union"  and  "Operations  and  Maintenanoe,  Defense  Agencies", 
and  allocated  under  section  560(a)  paragraphs  (1)  and  (6), 
$35,000,000  should  be  made  available  for  a  program  of  cooperation 
between  scientific  and  engineering  institutes  in  the  New  Independ¬ 
ent  States  of  the  Former  Soviet  Union  and  national  laboratories 
and  other  qualified  academic  institutions  in  the  United  States  de¬ 
sign^  to  tiabilize  the  technology  base  in  the  cooperating  states  as 
each  strives  to  convert  defense  industries  to  civilian  applications: 
Provided,  That  priority  be  assigned  to  programs  in  supiwrt  of  inter¬ 
national  agreements  that  prevent  and  reduce  proliferation  of  weap¬ 
ons  of^  mass  destructUm:  Provided  further.  That  the  President  may 
enter  into  agreements  involving  private  United  States  industry  that 
include  cost  share  arrangements  where  feasible:  Provided  further. 
That  the  President  may  pcartiapate  in  programs  that  enhance  the 
safety  of  power  reactors:  Provided  further.  That  the  intellectual 
property  rights  of  all  parties  to  a  program  of  cooperation  be  pro- 
tec^d:  Provided  further.  That  funds  rnade  aoculable  bp  this  section 
may  be  reallocated  in  accordance  with  the  authority  of  section 
566(b)  of  this  Act. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  111: 
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That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  111,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert: 

RUSSIAN  ASSISTANCE  TO  CUBA 

Sec.  576.  Of  the  funds  appropriated  by  this  Act  under  the  head¬ 
ings  “Assistance  for  the  New  Inamendent  States  of  the  Former  So¬ 
viet  Union"  and  “Operations  ana  Maintenance,  Defense  Agencies", 
$380,000,000  shall  not  be  available  for  obligation  far  Russia  unless 
the  President  certifies  on  /^rU  1, 1994,  that  the  government  of  Rus¬ 
sia  has  not  provided  assistance  to  Cuba  during  the  preceding  18 
months:  Provided,  That  funds  may  be  fumishea  without  regam  to 
the  provisions  of  this  section  if  the  President  determines  that  to  do 
so  is  in  die  national  interest. 

And  the  Senate  aCTee  to  the  same. 

Amendment  numbered  112: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  112,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amendment,  amended  as 
follows: 

In  lieu  of  "Sec.  588.”  named  in  said  amendment,  insert:  Sec. 

577. '.  and  the  Senate  agree  to  the  same. 

Amendment  numbered  115: 

That  tile  House  recede  frem  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  115,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  in  said  amendment,  amended  as 
follows: 

In  lieu  of  "Sec.  591.”  named  in  said  amendment,  insert:  Sec. 

578.  \  and 

m  lieu  of  "January  1,  1994,”  in  subsection  (a)  of  said  amend¬ 
ment,  insert:  February  15,  1994;,  and 

In  lieu  of  "January  1,  1994,”  in  subsection  (b)  of  said  amend¬ 
ment,  insert:  February  15,  1994,;  and  the  Senate  agree  to  the  same. 
Amendment  munber^  120: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  120,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert: 

RUSSIAN  REFORM 

Sec.  579.  (a)  Findings. — The  Congress  finds  that — 

(1)  President  Yeltsin  has  consistently  tried  to  push  forward 
economic  and  political  reform; 

(2)  President  Yeltsin  was  given  a  mandate  by  the  Russian 
people  to  hold  elections  and  continue  the  process  ofeconmnie  re¬ 
form; 

(3)  Boris  Yeltsin  is  the  first  and  only  pi^ulariy  elected 
president  of  Russia,  and  the  parliament  of  Russia  is  a  holdover 
from  the  Soviet  regime; 

(4)  the  conservative  parliament  has  consistently  impeded 
politic  and  economic  progress  in  Russia; 
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(5)  tiow  pngr^  on  economic  reform  hoe  prompted  the 
IMF  to  review  tie  diebureement  of  Russia’s  second  tranche  from 
the  Systemic  Transformation  Facility: 

(6)  poUtieal  and  economic  reform  has  been  impeded  by  the 
actions  of  the  hardline  parliament;  and 

(7)  oorruption  is  rampant  and  is  impeding  economic  and 

reform  and  must  be  vigorously  and  effectively  com- 

W  Sense  of  the  Congress. — It  is  the  sense  of  the  Congress  that — 
(1)  the  Congress  supports  President  Yeltsin  in  his  effort  to 
continue  the  reform  process  in  Russia,  including  his  call  for 
new  parUamentary  elections  consistent  with  the  results  of  the 
Apru26, 1993  r^rendum;  and 

(2l)  further  United  States  Government  economic  assistance 
should  he  provided  in  accordance  with  President  Yeltsin’s  call 
for  cmd  holding  of  free,  fair,  and  democratic  parUounentcuy  elec¬ 
tions. 

And  die  Senate  agree  to  the  eame. 

David  R.  Obey, 

Sidney  R.  Yates, 

Charles  Wilson, 

John  W.  Olver, 

Nancy  Pelosi, 

Esteban  Torres, 

Nita  M.  Lowey, 

Jose  E.  Serrano, 

William  H.  Natcher, 

Bob  LrviNasTON, 

John  Porter, 

Jim  Lightfoot, 

Sonny  Callahan, 

Joseph  M.  McDade. 

Managers  on  the  Part  of  the  House. 

Mitch  McConnell, 

Alfonse  M.  D’Amato, 

Arlen  Specter, 

Don  Nickles, 

Connie  Mack, 

Phil  Gramm, 

Mark  O.  Hatfield, 

Patrick  J.  Leahy, 

Daniel  K.  Inouye, 

Dennis  DeConcini, 

Frank  R.  Lautenberg, 

Tom  Harkin, 

Barbara  A.  Mhculski, 

Dianne  Feinstein, 

Robert  C.  Byrd, 

Managers  on  the  Part  of  the  Senate. 
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JOINT  EXPLANATORY  STATEMENT  OF  THE  COMMITTEE  OF 

CONFERENCE 

The  managers  on  the  part  of  the  House  and  the  Senate  at  the 
conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R.  2295)  making  appro¬ 
priations  for  Foreign  Operations,  Financing,  and  Related 

Programs  for  the  fiscal  year  endiu  September  30,  1994,  and  mak¬ 
ing  supplemental  appropriations  for  such  programs  for  the  fiscal 
year  endii^  September  SO,  1993  and  for  other  purpo^  submit  the 
following  joint  statement  to  the  House  and  Senate  in  explanation 
of  the  cmect  of  the  action  a^^reed  upon  by  the  managers  and  rec¬ 
ommended  in  the  accompanying  conference  report: 

TITLE  I— MULTILATERAL  ECONOMIC  ASSISTANCE  FUNDS 
APPROPRIATED  TO  THE  PRESIDENT 

International  Financial  Institutions 

CONTRIBUTION  TO  THE  INTERNATIONAL  BANK  FOR  RECONSTRUCTION 

AND  DEVELOPlfENT 

Amendment  No.  1:  ^propriates  $65,821,000  as  proposed  by 
the  House  instead  of  $27,910,500  as  proposed  by  the  Senate. 

The  conferees’  agreement  on  the  reduction  in  paid-in  and  call¬ 
able  capital  fimds  for  the  World  Bank  directly  reflects  a  reduction 
of  the  amount  of  funds  that  the  World  Bank  1ms  lent  to  Iran  during 
1993.  The  reduction  also  reflects  the  conferees’  stroim  belief  that 
additional  prograss  needs  to  be  made  by  the  World  Bank  in  pro¬ 
mulgating  and  inmlementing  environmental  i^orms. 

Amendment  No.  2:  Inserts  language  permitting  the  Secretary 
of  Treasury  to  oblimte  1)  one-half  of  the  funds  made  available  for 
paid-in  capital  of  the  World  Bank  on  October  1,  1993,  2)  one-quar¬ 
ter  of  the  funds  after  ^ril  1, 1994,  and  3)  one-quarter  of  the  funds 
after  September  1,  1994.  Not  more  than  twenty-one  days  prior  to 
the  ^ru  and  September  obligations,  the  Secratiuy  of  the  Treasury 
must  submit  a  certification  that  the  World  Bank  has  approved  no 
loans  to  Iran  since  October  1,  1993  or  the  President  must  certify 
that  withholding  of  the  funds  is  contrary  to  the  national  interest 

Amendment  No.  3:  Inserts  language  conditioning  funds  for  the 
Global  Environment  Facility.  The  conferees  agm  that  the  Sec¬ 
retary  of  Treasury  is  to  consult  with  the  ajmropriate  committees  of 
Conjmss  prior  to  obligation  of  funds  to  the  Global  Environment 
Faculty. 

The  conferees  continue  to  believe  that  the  GEF  must  establish 
procedures  ensur^  public  availabilify  of  information  on  GEF 
projects  and  assodatea  projects  of  the  GEF  implementing  agencies. 
Without  broad,  timely  access  to  technical  information,  the  piiblic  is 
unable  to  have  meaningful  input  regarding  GEF  activities.  The 

(17) 
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Conferees  also  believe  that  the  partidpatiain  of  affected  perales  in 
the  identification,  preparations,  and  implementation  of  GE!F 
prcrjects  is  essential. 

The  conferees  are  concerned  that  the  World  Bank's  new  infinr- 
mation  disclosure  policy,  as  written,  does  not  provide  adequate 
public  access  to  relevant  technical  documents.  ccmferees  are 
also  concerned  that  existing  procedures  do  not  adequately  ensure 
public  participation  throu{^iout  the  jaroject  cyde.  The  conferees  rec¬ 
ognize  that  me  World  Bank  is  making  efforts  to  address  these 
problems,  and  that  the  sufficiency  of  the  Bank’s  procedures  on  in¬ 
formation  disclosure  and  public  participation  will  dq)end,  in  part, 
on  the  manner  in  which  they  are  implemented. 

Amendment  No.  4:  Permits  subscription  for  callable  capital 
portion  of  the  United  States  share  of  increases  in  the  capital  stock 
of  the  International  Bank  for  Reconstruction  and  Development  to¬ 
talling  $1,804,979,000,  as  proposed  by  the  House  instead  of 
$902,439,500  as  proposM  by  the  Senate. 

Amendment  No.  5:  The  conferees  stron^y  support  the  inter¬ 
national  financial  institutions  and  recognize  their  continuing  con¬ 
tribution  to  world  stability  and  economic  and  political  development. 
Becaiue  of  this  strong  commitment,  because  these  institutions  are 
facing  unprecedented  challenges,  and  because  growing  public  criti¬ 
cism  nas  resulted  in  declining  political  support  for  the  iFIs  in  the 
United  States  and  elsewhere,  the  conferees  believe  that  it  is  imper¬ 
ative  that  IFIs  imdergo  a  thorou^  review  of  their  operationB  and 
procedures. 

The  most  public  criticisms  have  focused  on  continuing  execu¬ 
tive  travel,  pay  and  benefit  excesses,  and  office  building  construc¬ 
tion  and  maintenance  costs.  These  criticisms  have  created  an 
image  of  IFI  employees  epjoying  exceptionally  generous  salaries 
and  perquisites  while  in  the  emplcy  of  institutions  fimded  with 
public  monies,  even  while  poverty  and  misery  in  the  countries  thev 
are  supposed  to  be  helping  worsen.  This  im^  is  not  one  that  will 
sustain  support  for  the  ll^s  m  the  United  States  Congress  in  fu¬ 
ture  jraars. 

Of  even  greater  concern  to  the  conferees  is  the  apparent  declin¬ 
ing  quality  of  the  loan  portfolios  of  at  least  several  of  the  IFIs.  The 
conferees  find  the  reported  institutional  emphasis  on  "moving 
money"  as  opposed  to  quality  implementation  of  projects  to  be  to¬ 
tally  inappropriate.  The  conferees  believe  that  program  and  prqject 
quality,  mduding  compliance  with  loan  canditionauty,  could  he  en¬ 
hanced  by  shifting  a  significant  number  of  personnel  of  these  insti¬ 
tutions  into  the  field  to  work  closely  with  recipient  governments 
and  local  peoples.  A  reverse  "brain  drain”  should  have  many  bene¬ 
fits.  The  conmrees  also  are  concerned  about  the  capacity  of  the  ex¬ 
ecutive  boards  to  provide  oversi^t  and  direction,  and  about  the 
ability  of  the  office  of  the  president  to  run  these  indatutions  rather 
than  being  captured  by  entrenched  bureaucracies. 

Therefore,  in  order  to  stop  waste,  finud  and  abuse,  identify  im¬ 
provements  in  economy  and  ^denty,  and  thereby  prevent  fiiiiher 
erosion  of  public  support  for  the  I^,  the  conferees  believe  that 
each  IFI  should  immediately  establish  an  independent  entity  with 
the  autiiority  and  functions  of  an  inspector  general.  The  conferees 
are  aware  t^t  the  World  Bank  currently  an  Operations  Evad- 
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uation  Department^  and  Internal  Auditor,  and  recmitly  announced 
the  creation  of  an  mdependent  inape^on  panel.  However,  none  of 
these  appears  to  have  me  full  authority  and  functions  of  an  inspec¬ 
tor  general.  The  conferees  believe  that  the  authority  and  fimctions 
of  one  or  more  of  these  mitities  should  be  expanded,  or  a  new  entity 
created,  to  review  the  performance  of  tiie  institution  in  achieving 
thejsoals  and  otjjectives  as  set  forth  in  the  institution’s  own  policy 
guidelines;  provide  recommendations  for  improving  the  economy, 
efBdency,  and  effectiveness  of  operational  programs;  and  deted 
and  prevent  waste,  fraud  and  abuse  in  pro|puns  and  fimctions. 
Such  an  entity  should  be  established  for  earn  IFI.  The  conferees 
have  instructed  the  Secretary  of  the  Treasury  to  pursue  this  matter 
within  each  IFI  and  to  submit  a  report  on  progress  being  made. 

Furthermore,  if  ffie  IFIs  are  to  perform  effectively  as  the  en¬ 
gines  of  economic  growth  in  the  developing  coimtriee,  substantial 
reforms  will  be  required.  In  order  to  develop  a  reform  agenda,  an 
independent  review  of  IFI  operations  and  management  is  uiv^tly 
needed.  The  conferees  have  instructed  the  Secretary  of  the  Treas¬ 
ury  to  omsult  and  work  with  appropriate  international  fora,  to  es¬ 
tablish  an  independent  commission  to  examine  and  report  on  oper¬ 
ations  and  management  within  the  IFIs.  The  administrative  and 
other  costs  of  the  commission,  which  should  be  comprised  of  mem¬ 
bers  of  various  natimialities  supported  by  staff,  woum  be  paid  with 
funds  from  the  budgets  of  each  of  the  IFIs.  At  a  minimum,  the  com¬ 
mission  should  examine  and  consider,  for  each  IFI,  the  following: 

— Substantial  decentralization  of  IFI  personnd  and  activities  to 
the  countries  to  which  loans  are  made; 

— Current  administrative  policies  and  cost  structures,  including 
those  related  to  salaries,  benefits,  travel  expenses,  building 
and  buildi^  maintenance  costs; 

— Changes  in  structure,  terms  and  procedures  that  would 
strengthen  the  ability  of  the  executive  boards  to  monitor  policy 
and  program  results  and  to  hold  the  managers  of  these  institu¬ 
tions  accountable  for  the  same,  including  the  addition  of  sec¬ 
retariats  to  assist  the  executive  boards; 

— ChangM  in  stafBng  and  procedures  which  would  strengthen 
the  office  of  the  presidency  of  these  institutions  in  setting  pol- 
iqr,  inrogram  and  administrative  direction  and  in  ensuring 
nrqper  implementation  of  such  direction. 

'  m'ConduCTing  this  review,  the  commission  should  consult  with 
the  executive  directors  and  managements  of  the  IFI,  in  addition  to 
donor  and  recipient  governments  and  nongovernmental  organiza¬ 
tions.  The  commission  should  report  its  findings  and  recommenda¬ 
tions  to  the  executive  boards  of  eadi  IFI.  The  Conferees  have  in¬ 
structed  the  Secretary  of  the  Treasyuy  to  submit  a  report  on 
progress  being  made  towards  establishing  the  commission. 

OQNnHBimON  TO  THE  INTERNATIONAL  DEVELOPMENT  ASSOCIATION 

Attteodmeint  No.  6:  .^iprqpriates  $1,024,332,000  for  the  Inter¬ 
national  Devdopmeht  Association  propo^  by  tiie  House  instead 
$967,142,857  as  proposed  by  the  Senate. 

v.>AiBandiB6nt  No.  7:  Deletes  House  language  making  monies 
provided  for  latemational  Development  Association  subject  to  au- 
tliorintioiii. 
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Amendment  No.  8:  Deletes  Senate  language  calling  for  an  in¬ 
spector  general  in  the  International  Develimment  Asso^tion.  The 
inspector  general  issue  is  induded  in  Amendment  No.  6. 

CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE  CORPORATION 

Amendment  No.  9:  Appropriates  $35,761,500  for  the  Inters 
national  Finance  Corporation  proposed  by  the  House  instead  of 
$17,880,750  as  proposed  by  the  Senate. 

CONTRIBUTION  TO  THE  ENTERPRISE  FOR  THE  AMERICAS 
MULTILATERAL  INVESTMENT  FUND 

Amendment  No.  10:  Appropriates  $75,000,000  for  the  United 
States  contribution  to  the  Multilateral  Investment  Fimd  as  pro¬ 
posed  tqr  the  House  instead  of  $50,000,000  as  proposed  the  Sen¬ 
ate. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT  BANK 

Amendment  No.  11:  Appropriates  $13,026,366  for  the  paid-in 
ciqiital  of  the  Asian  Devdqpment  Bank  as  prqxwed  by  the  House 
instead  of  $2,000,000  as  proposed  by  the  Senate. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT  FUND 

Amendment  No.  12:  Deletes  House  language  making  the  fonds 
for  tile  Fimd  subject  to  authorization. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT  FUND 

Amendment  No.  13:  Appropriates  $135,000,000  for  the  United 
States  contribution  to  the  African  DevefopoMnt  Fimd  as  propoaed 
by  the  Senate  instead  of  $132,300,000  as  proposed  by  the  House. 

INTERNATIONAL  ORGANIZATIONS  AND  PROCffiAMS 

Amendment  No.  14:  ^opn^viates  $360,628,000  for  the  Inter¬ 
national  Organizations  and  Irograms  as  proposed  by  the  Senate  in¬ 
stead  of  $339,500,000  as  pnqxwed  by  the  House. 

UNICEF 

Amendment  No.  15:  Deletes  Senate  language  earmarking 
funds  for  UNICEF.  The  conferees  recommend  and  e]q)ect  that 
$100,000,000  will  be  provided  for  UNICEF  in  fiscal  year  1994.  The 
conferees  believe  that  the  United  Nations  Children’s  Fund  contin¬ 
ues  to  be  one  of  the  hipest  priorities  in  the  foreign  assistance  pro¬ 
gram.  Few  other  programs  have  such  widespread  and  bipartisan 
support  both  in  Congress  and  with  the  American  people. 

Given  this  support,  the  conferees  welcome  the  Administration’s 
re<mest  level  of  $100,000,000  for  UNICEF  in  fiscal  year  1994.  As 
UmCEF  role  expands  in  addressing  crisis  situations  throu^foout 
(he  world,  the  conferees  urge  that  foture  budget  requests  reflect 
that  reality. 

The  conferees  also  include  bill  language  that  requires  disburse¬ 
ment  of  UNICEF  funds  on  a  specific  timetable. 
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WORLD  FOOD  FRO(HtAM 

Amendment  No.  16:  Deletes  Senate  language  earmarking 
funds  finr  the  World  Food  PrcMoam.  The  confOTees  urro  AID  to 
make  every  effort  to  provide  $3,000,000  for  the  World  Food  Pro- 
mam  in  fiscal  3rear  1994.  The  c^erees  reoomize  that  the  World 
Food  Program  plays  an  essential  role  in  providing  food  and  other 
aid  to  the  neemeet  peq;>le  in  the  world,  'me  Worm  Food  Program 
foices  unprecedmited  demands  for  food  aid  and  emergency  humani¬ 
tarian  assistance  in  conflict  zones,  particular^  in  the  former  Yugo¬ 
slavia  and  sub-Saharan  Afirica. 


UNFPA 

Amendment  No.  17:  Inserts  language  reguiiina  that  no  fimds 
made  available  for  a  U.S.  contribution  to  the  Unitea  Nations  Popu¬ 
lation  Fund  (UNFPA)  mav  be  used  for  activities  in  China.  The  con¬ 
ferees  also  recommend  that  no  more  than  $40{0()0,0()0  be  made 
available  to  the  UNFPA  in  fiscal  year  1994.  'This  represents  a 
$10,000,000  reduction  finom  the  $50,000,000  requested  ky  the  Presi¬ 
dent  and  recommended  in  the  Senate  report,  and  is  e^ual  to  the 
amount  the  conferees  believe  UNFPA  plans  to  spend  in  the  Peo¬ 
ple’s  Republic  of  China  in  1994. 

The  conferees  have  farther  required  that  not  more  than  one- 
half  of  these  funds  may  be  provide  to  UNFPA  before  March  1, 
1994,  and  that  no  later  than  Febru^  15,  1994,  the  Secretary  of 
State  is  to  provide  to  the  Appropriations  Committees  a  report  indi¬ 
cating  the  amount  UNFPA  is  budgeting  for  China  in  1994.  Aiw 
amount  UNFPA  plans  to  spend  in  China  above  $10,()00.(^  shaU 
be  deducted  fiom  the  amount  of  funds  provided  to  UNFPA  after 
March  1, 1994. 

In  andition,  none  of  the  funds  made  available  to  UNFPA  may 
be  used  in  China,  and  any  funds  made  available  to  UNFPA  must 
be  maintained  in  a  separate  account  and  not  coimnint^ed  with  any 
other  fimds. 


TITLE  n— BILATERAL  ECONOMIC  ASSISTANCE  FUNDS 
APPROPRIATED  TO  THE  PRESIDENT 

AoENCT  FOR  International  Developbaent  Development 
Assistance  Fund 

Amendment  No.  18:  Inserts  language  proposed  by  Senate 
which  permits  fimds  provided  under  the  Development  Assistance 
Fund  to  be  available  for  obligation  for  two  ycttrs.  The  conferees 
agree  that  this  authority  will  not  be  continued  in  the  future  if  the 
extended  obligation  authority  results  in  ddays  in  program  imple¬ 
mentation. 

The  conferees  urge  AID  to  consider  funding  requests  firom  the 
Hadassah  Medical  Organization.  Hadassah  uses  grants  to  purchase 
American  medical  equipmmit  and  technology  for  use  in  its  pro¬ 
grams  in  areas  of  the  world  that  are  in  need. 

The  conferees  ag^  that  pronams  such  as  the  University  De¬ 
velopment  Linkages  Frqject  (UDO*)  are  a  valuable  tool  to  strength¬ 
en  development  cocmeration  among  United  States  institutions  of 
hii^ier  education  and  those  in  the  Agency  for  International  Devd- 
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qpment^s  partner  countries.  'Die  cnniiBrees  urge  support  fior  this  pro* 
gram  which  would  enable  continuatiQn  of  ongou^  programs  as  well 
as  new  cooperative  agreements  to  be  awarded  in  fiscal  year  1994. 

COOPBRATIVB  DEVELOPMENT  PBOffltAM 

Amendment  No.  19:  Deletes  Senate  language  eaimaildng 
ftmds  for  various  projects.  The  Conferees  recommend  that 
$10,000,000  be  made  available  for  cooperative  projects  amon|  the 
United  States,  Imael,  and  develc^iing  countries.  Of  these  ninds 
$6,000,000  should  be  used  for  &e  Cooperative  Development  Pro- 
gram,  $2,500,000  for  cooperative  researdi  projects,  and  $2,500,000 
for  cooperative  mrojects  among  the  United  States  and  Israel  and 
the  countries  of  Eastern  Ehirope,  the  Baltic  states,  and  the  NIS. 

POPULATION,  DEVELOPMENT  ASSISTANCE 

Amendment  No.  20:  Inserts  language  propos^  hy  the  Sen^ 
whidi  fwrmita  ftmds  provided  under  the  Population  account  to  be 
available  for  two  jrears.  'Die  conferees  agree  that  this  authority  will 
not  be  continu^  in  the  ftiture  if  the  eriended  obligation  authority 
results  in  delays  in  the  program. 

DEVELOPMENT  FUND  FOR  AFRICA 

Amendment  No.  21:  Inserts  language  proposed  by  the  Senate 
which  provides  a  waiver  for  activitiee  supported  by  the  Southern 
Afirica  D^elopment  Community. 

WOMEN  IN  DEVELOPMENT 

Amendment  No.  22:  Deletes  Senate  language  earmarking 
fimds  fer  Women  in  Devriopment.  The  conferees  recognize  that  the 
full  participation  of  women  in,  and  file  full  contribution  of  women 
to,  tlto  development  process  are  easenti^  to  achieving  economic 
growth,  a  hi^ier  quality  life,  and  sustainable  development  in  de¬ 
veloping  countries,  ^le  conferees  believe  that  AID  should  expand 
its  efforts  to  achieve  these  goals.  'Die  conferees  therefore  rec¬ 
ommend  and  intend  that  $11,000,000  of  devriopment  assistance 
ftmds,  in  addition  to  funds  otherwise  made  availule  ^  such  pur¬ 
poses,  be  used  to  encourage  and  promote  the  participation  and  int^ 
gration  of  women  as  equal  partners  in  the  developmmit  process  in 
developing  countries.  Of  these  ftmds,  $6,000,000  should  be  ma^ 
availwle  as  nn>f«»hing  ftmds  to  support  activities  of  AID’S  field  mis¬ 
sions  to  integrate  women  into  their  programs.  AID  should  se^  to 
ensure  that  country  strategies,  prcgects,  and  programs  are  desigimd 
so  the  percentage  of  women  pmticipants  will  be  demonstrably  in¬ 
creased. 

INTERNATIONAL  DISASTER  ASSISTANCE 

Amendment  No.  23:  ^ipropriates  $145,985,000  as  proposed  by 
the  House  instead  of  $48,965,000  as  pitmosed  by  Senate.  The 
(xmferees  agree  that  the  House  level  of  fiinding  will  be  needed  to 
meet  disaster  related  problems  in  the  former  Yugoslavia,  Somalia 
Hint  other  situations  in  ^ica,  and  around  the  wond. 
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MICSO  AND  SMALL  BNTBRFBI8B  I»VBLOPMENT  PBOCffiAM  ACCOUNT 

Amendment  No.  24:  ^jpropriates  $1,000,000  for  the  Micro  and 
Small  Enterpriae  Derelqpiment  Program  Account,  instead  of 
$2,000,000  as  proposed  hy  Senate.  The  House  did  not  indude 
any  language  mr  ^  Micro  and  Small  Enterprise  Devdopment  Pro¬ 
gram. 

Die  Amendment  also  provides  a  limitation  of  $25,000,000  for 
loan  guarantees  tar  this  program,  instead  of  $60,000,000  as  pro¬ 
posed  hy  the  Senate. 

The  conferees  agiw  that  the  Administration  is  to  provide  noti¬ 
fication  to  the  Committees  on  .^[>prppriations  prior  to  obligation  of 
ftmds  for  the  Aficro  and  Small  Enterprise  Development  Program. 

OFBRATINO  EXPBMSBS  OF  THE  ACKNCY  FOR  INTBRNATIONAL 
DEVELOPMENT 

Amendment  No.  25:  Appropriates  $501,760,000  for  Operating 
ESnpenses  a£  the  Agenqr  for  hiternational  Development  as  proposed 
by  the  House  instil  $494,080,000  as  propoM  by  the  Somte. 

The  conforees  insert  lanpiage  prohibiting  the  obligation  d 
funds  in  title  H  of  the  bill  after  liuurm  31, 1994  unless  file  Admin¬ 
istration  has  acted  to  implement  these  recommendations  OT  the  Re¬ 
port  of  the  National  Performance  Review  whidi  can  be  accom¬ 
plished  without  legidation  and  has  submitted  the  necessary  pack¬ 
age  of  proposed  legidation  to  accomplidi  the  remaining  rec¬ 
ommendations.  These  are: 

1.  Reform  of  foreign  assistance  programs  and  rewriting  of 
the  Foreign  Assistance  Act  of  1961. 

2.  Remrm  of  the  perstmnd  sj^stems  of  the  Agency  for  Inter¬ 
national  Devdcqnnent  aimed  at  integrating  the  multiple  per- 
sonnd  systems  and  reviewing  benefits  under  eadi  system. 

3.  lafting  of  some  current  Agen^  for  Intemationd  Devel¬ 
opment  personnd  restrictions  and  giving  managers  authority 
to  manajro  staff  resources  more  effidenfiy  and  effectivdy. 

4.  Reengineering  of  prtgect  and  program  management 
processes  to  emphasise  innovation,  flexfl}ility>  beneficiary  par- 
tidpation,  pflot  and  aperimentd  programs,  incentive  systems 
linked  to  p^ect  and  program  performance,  processes  for  con¬ 
tinuing  critical  review  and  evaluation,  and  improved  coordina¬ 
tion  Bjrstems  with  other  donors. 

5.  A  planned  reduction  of  a  specific  number  of  Agency  for 
International  Development  missionB  during  the  n^  three 
years,  of  which  at  least  twelve  are  to  be  terminated  during  the . 
first  year. 

The  provision  also  appropriates  an  additional  $3,000,000  to 
carry  out  functions  related  to  the  termination  or  phadng  down  Gl 
overseas  misdons  for  the  Agency  for  Intemationd  Development, 
^le  ftmding  is  also  intended  to  provide  resources  for  improving  the 
information  and  finandd  management  systems  and  customer  serv¬ 
ice  of  the  Agency  for  Intematimid  Devdopment.  'Die  funding  has 
been  provided  in  order  to  hdp  implement  the  recommendations  in 
the  Report  of  the  Nationd  Performance  Review. 
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OPBRATma  EXPENSES  OF  TBS  ACBENCY  FCEt  INTBBNATIONAL 
DEVELOP14ENT  OFFICE  OF  INSPECTOR  (SNERAL 

Amendment  No.  26:  Anpropiiatee  $39,118,000  tar  Operating 
Ebqpenses  of  the  Agen<7  for  Inteniational  Developmmit  OfiBoe  of  ho* 
spector  General  as  propoaed  by  the  House  instMd  of  $38,618,940 
as  proposed  by  the  s^ate. 

Amendment  No.  27:  Deletes  language  proposed  by  Senate 
relating  to  prohibitions  on  relocating  overseas  regional  offices  and 
auth^&ed  position  floors. 

HOUSINO  GUARANTY  TOOGRAM  ACCOUNT 

Amendment  No.  28:  Deletes  Senate  language  whidi  aUows 
funds  provided  in  the  bill  for  the  Housing  Guaran^  Program  to  be 
used  to  subsidize  loan  principal  and  interest 

Amendment  No.  29:  Inserts  language  extending  for  one  year 
the  authorization  for  the  Housiiu  (hianmty  Program.  The  prmri* 
sion  also  waives  the  program  ceiling,  and  median  income  require¬ 
ments  for  housing  programs  in  Easmm  Ehirope,  and  South  Amca. 

Economic  Support  Fund 

FUNDING  LEVEL 

Amendment  No.  30:  Appropriates  $2,364,662t000  for  the  Eco¬ 
nomic  Support  Fund  as  pronposed  by  the  House  instead  of 
$24280,500,000  as  proposed  by  ue  Senate. 

WEST  RANK/OAZA 

The  conforees  are  encouraged  by  the  commitments  made  on 
September  9,  1993  as  well  as  uie  dedaration  of  prindples  signed 
on  September  13,  1993  regarding  Israel  and  the  Palestine  Libera- 
tion  Cnganization. 

The  cmferees  understand  that  additional  levels  of  assistance 
for  the  West  Bank  and  Gaza  may  be  necessary  to  help  implement 
these  undertaldngs.  The  conferees  note  that  an  international  do¬ 
nors  conference  will  be  held  to  discuss  assistance  for  the  West 
Bank  and  Gaza.  It  is  expected  that  European  countries,  Japan,  the 
Gulf  states,  the  World  Bank  and  others  will  provide  most  of  the  fi¬ 
nancing  required. 

Thu  year  both  the  House  and  Senate  have  indicated  strong 
support  for  the  $25,000,000  in  Economic  Support  Funds  requested 
by  me  Administration  tor  the  West  Bank  and  Gaza.  The  confmees 
luwe  provided  the  high^T  level  of  funding  in  conference  for  the  Eco¬ 
nomic  Support  Fund  account  and  exp^  that  this  could  be  used  to 
provide  additional  funding  to  assist  Palestiniaiu  in  support  of  the 
peace  process  underway. 


JORDAN 

The  conferees  recognize  the  critical  role  Jordan  pk^  in  the 
Middle  East  peace  process.  At  the  same  time,  the  Jordanian  record 
of  compliance  wi^  United  Nations  sanctions  has  been  of  concern 
in  the  past,  but  has  improved  progressively.  The  President  is  re¬ 
quested  to  contfoue  monitoring  Jordan’s  record  in  this  regard  and 
to  continue  to  consult  wi^  the  Congress  on  Jordan’s  efforts  to  com- 
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ply  with  United  Nations  sanctions,  a^  activities  of  concern,  and 
UJ3.  efforts  to  ensure  unproved  compliance  on  the  part  oi  Jordan. 

ISRAEL  AND  BOYPT 

Amendment  No.  31:  Inserts  Senate  lanauaae  earmarkina 
$1,200,000,000  for  Israel  and  $815,000,000  for  Eg}rpt.  The  conferees 
alM  aaree  to  include  languays  requiring  eariy  dSbunal  on  a  grant 
basis  for  Israel,  and  a  requirement  that  $200,000,000  be  provided 
to  Egypt  as  a  Commodity  unport  Program. 

CTFBUSAaDDLB  EAST  REGIONAL  COOPERATION  PROCOtAM 

Amendment  No.  32:  Inserts  language  earmarking  $15,000,000 
in  Economic  Support  Funds  for  Cyprus  for  sAolarahipe, 
Mcommunal  prmecb,  and  measures  aimed  at  the  reunification  of 
the  island  and  designed  to  reduce  tensions  and  promotejpeacn  and 
cooperation  between  the  two  communities  in  Cyprus.  Inis  is  the 
same  amount  requested  by  the  admmistration  for  fiscal  year  1994, 
and  the  same  amount  reoonunended  by  both  the  Senate  and  House. 

Ihe  oonforees  recommend  that  $7,000,000  in  Economic  Siqmort 
Funds  be  provided  for  tiie  Middle  Eaist  Reyonal  Cooperation  Pro- 
mram.  Hus  pronam  oomidements  the  on|ming  Middle  East  multi¬ 
lateral  peace  talks  on  reifon^  issues  sum  as  water,  the  environ¬ 
ment,  imd  economic  cooperation.  The  oonforees  believe  the  recent 
prwpw  towards  peace  between  Israel  and  its  Arab  neii^ibon 
makes  this  program  particularly  relevant.  It  can  hefo  demonstrate 
that  peaceful  cooperation  can  yield  tangible  benents  finr  all  in- 
voived. 

INTERNATIONAL  FUND  FOR  IRELAND 

Amendment  No.  33:  Restores  languMs  striven  by  the  Senate 
and  iqmrqpriates  iq>  to  $19,600,000  toe  Internatioiud  Fund  for 
Ireland. 

ASSISTANCE  FOR  EASTERN  EUROPE  AND  THE  RALTIC  STATES 

Amendment  No.  34:  Appropriates  $390,000,000  for  assistance 
for  Eastern  Europe  and  the  Baltic  States  instead  of  $400,000,000 
as  proposed  by  w  House  and  $360,000,000  as  proposed  by  the 
Senate. 

_ conforees  reoonunend  that  development  assistance  and 

SEED  Act  fimds  be  made  available  for  humanitarian  assistance 
and  for  technical  training  in  Albania,  induding  activities  in  agri- 
colture  and  in  health.  The  conforees,  in  providing  fimding  fin:  g^- 
uate  students  firom  tiie  finmer  Soviet  Union,  also  reoonunend 
$3,000,000  finr  tiie  extension  of  similar  activities  in  tiie  countries  of 
Central  and  Eastern  Europe.  In  particular,  the  conforees  rec¬ 
ommend  implementation  of  a  program  modelled  after  the  Mudde 
FeDowsh^i  Program,  finr  graduate  students  flmn  Central  and  East¬ 
ern  ESurope  interested  in  pursuing  programs  of  study  in  American 
univeraitiee. 

The  oonforees  are  aware  of  a  proaram  operated  bv  the  Milwau¬ 
kee  County  Hndning  Center  tar  Local  Democrat^  uhidi  is  training 
Pbliah  local  government  ofBeials  in  decentralised  management.  The 
oonforees  urge  AH)  to  consider  soqiport  of  this  prqject 
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Amendment  No.  35:  Inserts  Senate  language  allowing  expendi¬ 
ture  of  ftmds  for  Eastern  Europe  and  the  Baltic  States  throuid^  re¬ 
lated  programs  as  well  as  for  direct  economic  assistance. 

ASSISTANCE  FOR  THE  NEW  INDEPENDENT  STATES  OF  THE  FORMER 

SOVIET  UNION 

Amendment  No.  36:  impropriates  $603,820,000,  for  assistance 
for  the  New  Independent  ^tes  of  the  former  Soviet  Union  as  pro¬ 
posed  by  the  Senate  instead  of  $903,820,000  as  proposed  by  the 
House.  The  conferees  ag^  to  provide  the  $300,000,000  origuially 
approved  by  the  House  in  this  account  as  an  increase  to  the  sul^ 
sidy  appropriation  of  the  Export  Import  Bank  of  the  United  States. 

Independent  Agencies 

AFRICAN  DEVELOPMENT  FOUNDATION 

Amendment  No.  37:  Inserts  Senate  language  allowing  the 
Board  of  Directors  of  the  African  Development  Foundation  to  waive 
frie  prqject  leveJ  dollar  limitation.  A  report  to  the  Committees  on 
Appropriations  is  required  each  time  the  waiver  is  exercised. 

INTER-AMERICAN  FOUNDATION 

Amendment  No.  38:  Appropriates  $30,960,000  for  the  Inter- 
American  Foundation  ~as  proposed  by  the  Senate  instead  of 
$30,340,000  as  proposed  by  &e  House. 

Department  of  State 

INTERNATIONAL  NARCOTICS  CONTROL 

Amendment  No.  39:  Inserts  Senate  language  allowing  the 
transfer  of  excess  non-lethal  property  from  an  agency  of  the  United 
States  government  to  a  forei^  country  for  use  in  narcotics  control 
programs.  The  exercise  of  this  authority  is  subject  to  notificatian. 

MKHtATION  AND  REFUGEE  ASSISTANCE 

Amendment  No.  40:  Inserts  Senate  language  earmarking 
$80,000,000  for  Soviet,  Eastern  European  and  omer  refugees  reset¬ 
tling  in  Israel. 

UNTIED  STATES  EMERGENCY  REFUGEE  AND  MIGRATION  ASSISTANCE 

FUND 

Amendment  No.  41:  ^ipropriates  $49,261,000  for  the  United 
States  Emergenqr  Refugee  and  Migration  Assistance  Fund  as  pro¬ 
posed  by  the  S^ate  instead  of  $19,261,000  as  proposed  by  the 
House. 
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TITLE  m— MILITARY  ASSISTANCE  FUNDS  APPROPRIATED 
TO  THE  PRESIDENT 

Fobeion  Military  Financino  Program 

GRANTS 

Amendment  No.  42:  Af^ropriates  $3,149^79,000  for  Foreign 
Military  Financiiy  Program  grants  instead  ^  $3,176,000,000  as 
proposed  the  House  and  $3,123,558,000  as  proposed  by  the  Sen¬ 
ate. 

ISRAEL  AND  EGYPT 

Amendment  No.  43:  Inserts  Senate  language  earmarking 
$1,800,000,000  for  Israel  and  $1,300,000,000  for  ^^t.  The  con¬ 
ferees  also  amree  to  early  disbursal  of  funds  for  Israel  and  various 
provisions  rmated  to  research  and  development  and  procuremmit. 

WITHHOLDING  PROVISION 

Amendment  No.  44:  Deletes  Senate  language  relating  to  For¬ 
eign  b^tary  Financing  for  Egypt. 

GREECE,  PORTUGAL,  AND  TURKEY 

Amendment  No.  45:  Deletes  language  proposed  by  the  House. 
Inserts  language  proposed  by  the  senate  which  stipulates  that 
funds  made  avaUsihle  under  this  heading  shall  be  made  available 
for  Greece,  Turkey,  and  Portugal  only  on  a  loan  basis,  and  not  to 
exceed  the  following;  $283,500,000  only  for  Greece,  $81,000,000 
only  for  Portugal,  and  $40^000,000  only  for  Turkey.  Authority  to 
extend  loans  to  Greece  and  Turkey  is  at  a  7  to  10  ratio. 

USE  OF  LOAN  SUBSIDY  FOR  GRANTS 

Amendmmit  No.  46:  Inserts  language  allowing  use  of  the  sub¬ 
sidy  appmriations  for  Foreign  Military  financing  Grants,  if  coun¬ 
tries  eligible  to  receive  loans  decline  to  utilize  sum  loans. 

SPECIAL  DEFENSE  ACQUISITION  FUND 

Amendment  No.  47:  Inserts  Senate  language  limiting  the  fiscal 
year  1993  obligational  authority  of  the  Special  Defense  Acquisition 
i^md  to  $160,000,000. 

pbacekeepino  operations 

Amendment  No.  48:  ^ipropriates  $75,623,000  for  Peacekeep¬ 
ing  Operations  as  proposed  by  me  House  instead  of  $62,500,000  as 
propoUd  by  the  Senate. 

title  IV— export  ASSISTANCE 
Export-Import  Bank  of  the  United  States 

SUBSIDY  APPROPRIATION 

Amendment  No.  49:  Appropriates  $1,000,000,000  far  the  sub¬ 
sidy  appropriations  for  theRnwrt-Impi^  Bank  as  proposed  by  the 
Smate  mstead  of  $700,000,000  as  proposed  by  the  House. 
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The  conferees  encourage  tlie  ESqior^Import  Bank  to  g^e  par¬ 
ticular  attention  to  expanding  partidpation  small  and  mid-elxed 
businesses  induding  women  and  minority-owned  businesses  in  its 
programs.  The  Baim  should  do  so  by  giving  spedal  eimAairiii  to 
outreach  efforts  about  its  pn^ams  and  services  aimed  at  su(^ 
firms.  Furthermore,  Bank  polides  diould  be  evaluated  to  deta^ 
mine  what  modifications  are  feasible  that  would  facilitate  broader 
utilization  by  small  and  mid-sized  firms. 

The  conferees  agree  to  shift  $300,000,000  firom  the  New  Inde¬ 
pendent  States  program  funding  to  the  E^rart-Import  Bank  to  fund 
their  programs  in  the  New  Independent  States. 

Amendment  No.  50;  Inserts  Senate  language  allowing  funds  to 
remain  available  for  two  years. 

Amendment  No.  51:  Inserts  Senate  language  clarifying  that 
funds  are  to  remain  available  for  two  years. 

title  V— general  provisions 

AVAILABIUTr  OF  FUNDS 

Amendment  No.  52:  Inserts  Senate  language  which  extends 
the  period  of  availability  for  funds  provided  under  the  ^temational 
Narcotics  Control  account. 

The  Administration  is  to  provide  the  Committees  on  ^>pro- 
priations  a  notification  each  time  this  authorify  is  used. 

NOTIFIGATION  REQUIREMENTS 

Amendment  No.  53:  Deletes  House  language  whidi  strikes  the 
American  Schools  and  Hospitals  Abroad  accoimt  from  the  accounts 
listed  under  the  notification  provision  as  proposed  by  the  Senate. 
No  funding  has  been  provided  for  this  account  for  fis^  year  19M. 

Amendment  No.  54:  Inserts  Senate  lanmage  adding  Eastern 
Europe  and  the  Baltic  States  and  the  New  Independent  States  of 
the  Former  Soviet  Union  to  the  accounts  firom  wUch  the  Adminis¬ 
tration  may  reprogram  funds  through  the  notification  process. 

LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  INTERNATIONAL 
ORGANIZATIONS  AND  PROGRAMS 

Amendment  No.  55:  Inserts  language  proposed  by  the  Senate 
which  adds  a  new  subsection  to  the  limitation  of  funds  to  Litm'- 
national  Organizations  and  propams.  The  new  subsection  allows 
an  exception  to  the  limitation  with  respect  to  the  Palestine  Libera¬ 
tion  Organization  for  fiscal  year  1994  if  the  President  determines 
and  no^es  Congress  that  it  is  in  the  national  interest  to  do  so. 
The  exception  will  cease  to  be  in  effect  if  the  President,  or  ffie  Con¬ 
gress  by  joint  resolution,  determines  that  the  Palestine  Liberation 
Organization  has  ceased  to  comply  with  the  commitments  made  oi 
September  9, 1993. 

The  conferees  have  included  this  language  in  support  of  those 
commitments  and  the  declaration  of  principles  agreement  signed 
between  Israel  and  the  Palestine  Liberation  Organization  on  Sep¬ 
tember  13, 1993. 
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SPECIAL  NOTIFICATION  REQUIREMENTS 

Amendment  No.  66:  IneeitB  Senate  language  adding  Colombia 
to  the  countries  requiring  special  notification  procedures. 

Ammidment  No.  67:  Inserts  Senate  language  adding  Nicaragua 
to  the  countries  remiiring  special  notification  procedures. 

Amendment  No.  68:  Int»rt8  Senate  lan^age  exempting  notifi¬ 
cations  fiir  development  assistance  for  El  l^vador  ana  Nicaragua 
firom  the  special  notification  requirements. 

PROHIBrnON  AQAINST  INDIRECT  FUNDING  TO  CERTAIN  COUNTRIES 

Amendment  No.  69:  Deletes  Senate  language  regarding  Syrian 
emigration. 


AUTHORIZATION  REQUIREMENTS 

Amendment  No.  60:  Restores  House  language  citing  titles  I 
throuidi  V  into  the  waiver  of  authorization. 

Ainendment  No.  61:  Inserts  language  waiving  authorization  re¬ 
quirement  as  propoi^  by  the  Senate.  The  House  provided  funds 
subject  to  authorization. 

Amendment  No.  62:  Restores  House  lanmage  waiving  author¬ 
ization  for  programs  under  section  16  of  the  State  Department 
Basic  Authorities  Act  of  1966  for  funds  in  this  bill. 

The  Conferees  have  waived  section  16  of  the  State  Departmmit 
Basic  Authorities  Act.  Failure  to  waive  this  provision  would  have 
disastrous  consequences  for  United  States  refugee  assistance  pro¬ 
grams  worldwide,  effective  October  1, 1993,  including: 

— ^precluding  pa;pient  for  salaries  and  administrative  expenses 
mr  employees  in  the  Bureau  of  Ref^ee  programs; 

— ^{nreduding  the  Bureau  firom  providi^  essential  funding  for  hu¬ 
manitarian  aid  for  refugees,  displaced  persons  and  conflict  vic¬ 
tims; 

— ^precluding  funding  to  the  UN  Hi^  Commissioner  for  Refugees 
and  other  relief  organizations’  operations  in  the  former  Yugo¬ 
slavia  and  elsewhere;  and 

— stopping  the  processing  and  admission  of  refugees  to  the  Unit¬ 
ed  States. 

Amendment  No.  63:  Inserts  language  authorizing  an  appro¬ 
priation  of  $2,600,000,000  for  the  Unitra  States  participation  in  the 
tenth  replenishment  of  the  International  Development  Association 
(IDA),  the  fifth  replenishment  of  the  Asian  Development  Fund  and 
the  replenishment  of  the  permanent  Global  Environment  Fadlity. 
siibject  to  obtaining  the  necessary  appropriations. 

The  conferees  recognize  the  central  role  IDA  plays  in  financing 
development  in  the  poorest  countries.  However,  over  the  years  the 
conferees  have  concluded  that  the  World  Bank’s  policies  and  proce¬ 
dures  fail  to  adequately  protect  the  environment,  or  to  ensure 
broad  and  timely  public  access  to  information  about  Bank  activities 
and  consultation  with  affected  peoi>les.  Also  they  do  not  provide 
adequate  public  recourse  for  violations  of  Bank  loan  and  credit 
agreements,  and  Bank  policies,  procedures  and  guidelines.  The  con¬ 
ferees  believe  that  these  deficiencies  have  reduced  the  quality  of 
World  Bank  and  IDA  lending,  and  eroded  public  support  for  these 
institutions. 
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While  the  conferees  recognize  that  the  World  Bank  has  adopt¬ 
ed  new  procedures  in  these  areas  and  recently  issued  a  resdlutran 
on  an  independent  inn>ectian  panel,  the  reforms,  as  writteiL  do  not 
adequately  address  the  conferees’  concerns,  'nierefore,  tne  con¬ 
ferees  have  authorized  the  equivalent  of  only  two-thirds  of  the 
United  States’  three  year  contribution  to  IDA-ten.  It  is  the  con¬ 
ferees’  strong  belief  that  the  World  Bank  needs  to  progress  former 
in  these  areas,  and  that  additional  fonding  in  siqn>ort  of  IDA-ten 
will  depend  on  the  manner  in  whidi  these  new  mooedures  are  im¬ 
plemented  and,  where  necessary,  broadened.  'Die  conforees  urge 
the  Secretary  of  the  Treasury  to  continue  to  vigoroudy  pursue 
these  goals. 

OPPOSITION  TO  ASSISTANCE  TO  TERRORIST  COUNTRIES  BY 
INTERNATIONAL  FINANCIAL  INSTITUTIONS 

Amendment  No.  64:  Inserts  Senate  language  instructing  the 
United  States  Ebcecutive  Director  of  the  International  Fund  Iot  Ag¬ 
riculture  Development  to  oppose  or  use  of  fonds  to  a  coun¬ 

try  for  which  the  Secretaiy  has  made  a  determination  imder  sec¬ 
tion  6(j)  of  the  E^)ort  Administration  Act  of  1979. 

DEBT-FOR-DEVELOPMENT 

Amendment  No.  65:  Deletes  Senate  language  extending  Debt- 
for-Development  authority  to  subsequent  acts. 

LOCATION  OF  STOCKPILES 

Amendment  No.  66:  Inserts  Senate  language  allowing  up  to 
$72,000,000  to  be  made  available  for  stoc^ues  m  the  Republic  dT 
Kor^. 

Amendment  No.  67:  Inserts  languam  allowing  up  to 
$20,000,000  to  be  made  available  for  stockimes  in  Thauand.  The 
Senate  had  provided  for  $20,000,000  to  be  made  available. 

RESCISSIONS 

Amendment  No.  68:  Inserts  language  rescinding  $203,000,000 
from  unexpended  balances  of  Economic  Support  Funds  made  avail¬ 
able  for  fiscal  years  1987  throu^  1993.  Also  inserts  Senate  lan¬ 
guage  rescinding  $5,100,000  fium  unexpended  development  assist¬ 
ance  fimds  appropriated  for  fiscal  year  1993  and  prior  fiscal  years. 

The  House  had  included  a  rescission  of  $1C^00^0(K)  for  fiscal 
years  1993  and  prior  Economic  Support  Funds.  Tne  Senate  had  in¬ 
cluded  a  rescission  of  $250,000,0()0  for  fiscal  year  1993  and  prior 
Economic  Support  Funds. 

AUTHORITY  TO  ASSIST  BOSNIA-HERCBOOVINA 

Amendment  No.  69:  Inserts  Senate  language  allowing  use  of 
im  to  $25,000,000  of  United  States  commouties  and  services  fdr 
the  United  Nations  War  Crimes  Tribunal  regarding  genocide  or 
other  violations  of  international  law  in  the  former  Yugo^via. 

Amendment  No.  70:  Deletes  Senate  language  earmarking 
fimds  for  the  United  Nations  War  Crimes  Tribunid. 

'Die  conferees  urm  that  every  effort  be  made  to  obtain  con¬ 
tributions  firom  our  allies  and  other  U.N.  member  countries  for  fiiis 
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vital  effort.  The  coofereea  also  stroogly  urge  the  Administration  to 
provide  a  one-time  voluntary  contribution  of  $3,000,000  to  help  the 
war  crimes  tribunal  fi>r  the  former  Yugoslavia  to  become  oper¬ 
ational.  The  conferees  imderstand  that  the  remainder  of  the  hmd- 
ing  fi>r  the  tribunal  will  be  met  throu|^  assessed  contributions 
United  Nations  members. 

SPECIAL.  AUTHORTnES 

Amendment  No.  71:  Inserts  Senate  language  allowing  use  of 
up  to  $50,000,000  in  transfier  authority  of  section  451  of  the  For¬ 
eign  AssisUmce  Act  of  1961.  The  current  limitation  is  $25,000,000. 

Amendment  No.  72:  Deletes  Senate  language  requiring  that  of 
the  funds  provided  to  A^f^ianistan  and  Lebanon  not  more  than  fifty 
percent  come  firom  development  assistance  funds. 

ANn-NAROoncs  AcnvmES 

Amendment  No.  73:  Inserts  language  allowing  for  the  continu¬ 
ation  of  Administration  of  Justice  programs  in  Latin  America  and 
the  Caribbean.  It  also  allows  up  to  $6,000,000  for  police  training 
in  Panama  of  which  not  more  thim  $3,000,000  may  be  used  for  pro¬ 
curement  of  non-lethal  law  enforcement  equipment.  It  also  provides 
for  continuation  of  various  Administration  of  Justice  programs  for 
Bolivia,  Colombia  and  Potu. 

EUOIBlLnY  FOR  ASSISTANCE 

Amendment  No.  74:  Inserts  Senate  language  allowing  develop¬ 
ment  assistance  and  development  funds  for  Africa  to  be  providM 
throu^  non-govemmental  organizations  notwithstanding  aid  re¬ 
strictions  in  this  or  any  other  Act.  The  provision  also  allows  aid  re¬ 
strictions  to  be  waived  for  Titles  I  and  n  of  Public  Law  480.  Use 
of  the  authority  for  Title  I  is  subject  to  notification.  Before  usi^ 
thia  authority  the  President  must  notify  the  appropriate  commit¬ 
tees  of  Congress.  The  authority  of  this  section  may  not  be  used  for 
countries  that  support  international  terrorism  and  countries  that 
violate  intematioiudly  recognized  human  ri^ts.  This  authority 
shall  not  be  construed  to  alter  any  existing  statutory  prohibitions 
against  abortion  or  involuntary  sterilization  contained  in  this  or 
any  other  Act. 


EARMARKS 

Amendment  No.  75:  Inserts  Senate  language  on  earmarks.  The 
conferees  desire  to  g^ve  maximum  flexihility  to  the  Administration 
to  carry  out  its  foreign  policy  reforms.  That  is  why  the  conferees 
have  reduced  the  number  earmarks.  But,  within  that  under¬ 
standing,  the  conferees  eoqpect  the  Administration,  to  the  greatest 
extent  possible  given  nhan^ng  circumstances,  to  adhere  to  the  rec- 
ommendatifms  in  the  Committee  Reports  accompanying  the  Bill.  To 
the  extent  the  Administration  is  not  able  to  follow  the  rec¬ 
ommendations  in  the  Committee  Reports,  the  conferees  expect  the 
Administration  to  consult  with  the  committees. 
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CEILINGS  AND  EARMARKS 

Amendment  No.  76:  Inserts  Senate  language  restricting  the 
applicability  of  ceilings  and  earmarks. 

EXCESS  DEEEI'ISE  ARTICLES 

Amendment  No.  77:  Inserts  language  allowinjg  the  provisiim  of 
non-lethal  excess  defense  articles  to  countries  Iot  wmch  United 
States  foreign  assistance  was  justified  for  the  fiscal  year.  The  con¬ 
ferees  agree  that  a  separate  justification  for  countries  proposed  to 
receive  non-lethal  excess  defense  articles  is  also  required.  pro¬ 
vision  of  non-lethal  excess  defense  articles  remains  sulgect  to  noti¬ 
fication  as  in  current  law. 


TERMINATION 

Amendment  No.  78:  Deletes  Senate  language  allowing  a  spe¬ 
cial  contractual  authority  for  countries  whose  assurance  has  been 
terminated.  The  conferees  agree  that  this  issue  should  be  ad¬ 
dressed  in  future  authorizing  legislation. 

REAL  PROPERTY  MANAGEMENT 

Amendment  No.  79:  Inserts  Senate  languam  aUowing  transfiBr 
of  funds  remaining  in  AID’S  Acquisition  of  Property  Revolving 
Fund  to  the  Property  Management  Fund.  The  provuion  is  amendM 
to  include  a  new  section  number  556. 

UNITED  STATES  ASSISTANCE  FOR  THE  TRANSITION  TO  A  NON-RACIAL 
DEMOCRACY  IN  SOUTH  AFRICA 

Amendment  No.  80:  Deletes  Senate  language  revising  current 
law  on  South  Africa.  The  Conferees  anee  not  to  include  a  provision 
on  the  transition  to  democracy  in  Srath  Africa.  It  is  the  under^ 
standing  of  the  conferees  that  the  Congress  will  be  considering 
comprehensive  authorization  legislation  on  this  issue  and  therefore 
frit  it  more  appropriate  not  to  address  this  issue  in  this  l^. 

PROHIBrnON  AGAINST  PAY  TO  FOREKDf  ARMED  SERVICE  MEMBER 

Amendment  No.  81:  Deletes  Senate  languam  prohibiting  use  of 
funds  to  pay  pensions,  annuities  or  retirement  for  any  person  serv¬ 
ing  in  the  armed  forces  of  any  country  receiving  foreign  assistance. 
The  conferees  expect  that  foreign  assistance  wm  not  to  be  used  for 
this  purpose. 

PROHIBITION  ON  PUBUCTTY  OR  PROPAGANDA 

Amendment  No.  82:  Inserts  Senate  language  prohibitinff  the 
use  of  funds  for  publicity  or  propaganda  purposes  wit^  theUnit- 
ed  States.  The  provision  is  amendM  to  indude  a  new  section  num¬ 
ber  557. 


DISADVANTAGED  ENTERPRISES 

Amendment  No.  83:  Inserts  Senate  language  on  Agency  for 
International  Development  polides  for  disactyantaged  enterprises. 
The  provision  is  amended  to  indude  a  new  section  number  558. 
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HUMAN  RIGHTS  REPORT 

Amendment  No.  84:  Deletes  Senate  language  on  the  Human 
Ri^ts  Report.  A  central  goal  of  United  States  foreign  policy  is  the 
promotion  of  democracy  and  human  riid^ts.  The  conferees  commend 
the  State  Department  for  its  efforts  to  document  human  rights 
practices  throu|^out  the  world  in  its  annual  County  Reports  on 
Human  Rifdits  Practices.  These  reports  have  contributed  to  the 
protection  of  human  riid^ts. 

The  conferees  request  that  in  addition  to  the  items  currently 
discxissed  in  the  State  Department  report,  the  report  should  con¬ 
tain  (1)  a  review  of  each  country’s  commitment  to  children’s  rights 
and  welfare;  (2)  a  description  of  the  extent  to  which  indigenous 
people  are  able  to  participate  in  decisions  affecting  their  lan&,  cul¬ 
tures  and  natural  resources,  and  assess  the  extent  of  protection  of 
their  civil  and  political  ri^ts;  and  (3)  an  examination  of  discrimi¬ 
nation  toward  people  with  dis^ilities. 

The  conferees  are  concerned  that  military  expenditures  by 
some  developing  countries  which  receive  United  States  assistance 
may  exceed  legitimate  security  needs.  Curbing  the  proliferation  of 
unnecessary  weapons  in  these  countries  should  be  a  foreign  policy 
goal.  The  c^erees  recommend  and  intend  that  a  separate  report, 
entitled  “Annual  Rq)ort  on  Military  Expenditures,”  should  be  sub¬ 
mitted  (at  the  same  time  as  the  report  required  by  section  116(d) 
of  the  Foreim  Assistance  Act  of  1961)  which  contains  for  each 
country  which  receives  U.S.  assistance: 

— an  updated  estimate  of  current  military  spending  and  a  de¬ 
scription  of  trends  in  spending  in  real  terms; 

— a  description  of  the  size  and  political  role  of  the  armed  forces, 
including  an  assessment  of  the  ability  of  civilian  authorities  to 
appoint  and  remove  military  officers; 

— an  assessment  of  the  feasibility  of  reducing  military  spending; 
— a  description  of  efforts  by  the  United  Statra  to  encourage  sudi 
reductions,  including  collaborative  efforts  with  other  donors 
and  arms  suppliers;  and 

— a  description  of  the  coimtry’s  efforts  to  make  such  reductions, 
including  its  willingness  to  provide  accurate  military  spending 
data  to  relevant  international  organizations  and  to  the  United 
Nations  Register  of  Conventional  Arms,  and  to  participate  in 
regional  talks  aimed  at  reducing  military  spending. 

USE  OF  AMERICAN  RESOURCES 

Amendment  No.  85:  Inserts  Senate  language  on  the  use  of 
American  resources.  The  provision  is  amended  to  include  a  new 
section  number  559. 

INTERNATIONAL  FUND  FOR  IRELAND 

Amendment  No.  86:  Deletes  Senate  language  providing  up  to 
$19,600,000  from  development  assistance  fun&  for  the  United 
States  Contribution  to  the  International  Fund  for  Ireland,  Funds 
for  tire  United  States  Contribution  have  been  provided  under 
Amendment  No.  33. 
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ASSISTANCE  FOR  THE  NEW  INDEPENDENT  STATES  OF  THE  FORMER 

SOVIET  UNION 

Amendment  No.  87:  Inserts  language  which  recommends  allo¬ 
cations  of  all  the  funds  provided  to  the  New  Independent  States 
amoi^  seven  categories  of  assistance  and  describes  examples  dT  the 
activities  which  may  be  funded  from  within  each  cat^pny. 
amendment  requires  consultation  with  the  ^qmqnriations  Comnoit- 
tees  of  both  Houses  of  Congress  befinre  the  amount  recommended 
for  allocation  to  any  of  the  seven  categories  may  be  i«iti«lly  ex¬ 
ceeded.  Hie  lan^uam  requires  that  the  normal  notification  process 
as  provided  for  in  Section  515  of  this  Act  apply  to  these  funds,  and 
that  eadi  sudi  required  notification  shall  indude  a  statement  as  to 
which  of  the  seven  fund  eateries,  or  how  much  from  mix  of  the 
seven  categories,  is  proposed  to  be  used  to  fund  the  prqject  or  pro- 
gram  in  the  notification.  The  conferees  intend  that  a  furaier  nora- 
cation  is  r^uired  if  the  Administration  desires  to  dmnjra  the  cat¬ 
egory  or  mix  of  categories  from  which  a  previously  notined  prcgect 
or  program  would  be  funded. 

The  conferees  urge  the  Administration  to  ivovide  $4,000,000 
for  the  purpose  of  identifying,  retrieving,  prosorving,  and  anafyxing 
existing  scientific  environmental  data  stored  in  Russia, 
data  on  northern  region  contamination,  key  environmental  param¬ 
eters  related  to  contaminant  transport  processes  (ice,  wii^  water, 
and  biota).  North  Pacific  and  Bering  1^  fisheries,  marine  mam¬ 
mals  and  sea  birds,  and  northern  human  ecology. 

The  conferees  agree  that  not  less  than  $300,000,000  should  be 
provided  to  Ukraine  from  this  or  any  other  Act. 

The  conferees  agrM  that  none  of  the  funds  in  this  Act  should 
be  transferred  to  Russia  unless  the  Government  is  making  progress 
in  private  sector  and  market  reforms,  in  negotiati^  repayment  of 
commercial  debt,  and  in  providing  for  frdr  and  equitwle  treatment 
of  foreign  private  investment,  or  if  the  Government  transfers  as¬ 
sistance  for  the  purpose  of  expropriating  ownershto  or  control  of  as¬ 
sets,  investments,  or  venture,  unless  the  Presiaent  certifies  that 
to  provide  the  funds  is  in  the  national  interest. 

The  conferees  urge  that  at  least  one-third  of  the  funds  made 
available  by  this  Act  for  the  New  Independent  States  be  availahle 
for  States  o^r  than  Russia. 

The  conferees  strongly  encourage  the  pturtidpation  of  qualified 
businesses  in  the  Unitedf  States  with  expertise  in  nudear  engineer¬ 
ing  and  nudear  safety  to  partidpate  in  assisting  any  of  tito  New 
Independent  States  in  the  establishment  of  designs  and  procedures 
to  increase  the  safety  of  nudear  power  plants  operating  m  the  NIS 
countries.  While  the  conferees  do  not  intend  to  control  the  manner 
in  whidi  the  NIS  countries  provide  for  the  implementation  of  pro¬ 
grams  for  improved  nuclear  safety,  they  encourage  where  afqiro- 
priate  awarding  of  program  funu  to  United  States  companies 
qualify!^  as  small  business — espedally  those  whidi  are  located  in 
areas  anected  by  the  decline  in  defon^related  industries  in  the 
United  States. 

The  conferees  intend  that  the  enerj^  and  environment  cat- 
egoty  in  the  bill  indudes  the  use  of  funds  lor  cooperative  efforts  in¬ 
volving  Department  of  Energy  cooperative  agreement  partidpants. 
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sudi  as  the  National  Institute  for  Environmental  Renewal,  to  as¬ 
sist  in  the  req^ding,  reuse,  and  reclamation  of  industrial  sites,  in¬ 
cluding  education  and  training  programs. 

The  conferees  recommend  $6,000,000  for  exchanges  involving 
postdoctoral  scholars  in  the  social  sciences  and  humanities.  Such  a 
program  diould  be  administered  throu|^  USIA’s  existing  Regional 
Sdiolars  Eixchange,  whidi  currently  offers  such  (^portiinities  on  a 
competitive  basis  to  qualified  non-profit  organizations.  This  pro¬ 
gram  provides  an  important  component  to  a  balanced  program  of 
exchanges  at  various  age  and  pr^essional  levels  that  is  provided 
by  this  legislation. 

The  conferees  support  the  efforts  of  Prcgect  Orbis,  a  medical 
charity  that  teaches  doctors  in  developing  countries  to  perform 
siidit-saving  surgery  to  obtain  fiinding  for  its  work  in  Eastern  Eu¬ 
rope,  the  Bmtics,  and  the  republics  of  the  former  Soviet  Union. 

Amendment  No.  88:  Deletes  Senate  language  earmarking 
$40,000,000  for  a  Russian  Far  EUurt  Enterprise  F^d.  The  conferees 
urge  that  $40,000,000  be  provided  for  enterprise  fund  activities  in 
the  Russian  Far  Eiast. 

Amendment  No.  89:  Inserts  language  conditioning  assistance 
to  New  Independent  States  on  their  respecting  each  others'  na¬ 
tional  sovereignty  and  territorial  integrity.  A  Prudential  national 
interest  waiver  and  exemptions  for  humanitarian,  refugee  and  dis¬ 
aster  assistance  are  included.  There  is  a  reporting  requirement  on 
violations  and  on  efforts  to  comply  with  the  restriction. 

Also,  inserts  language  prohibiting  the  use  of  assistance  for  en¬ 
hancement  of  the  rnuitai^  capacity  of  any  New  Indep^dent  State 
wiffi  exemptions  for  demilitarization,  defense  conversion,  non-pro- 
liferati<m  programs,  or  programs  conducted  under  section  560(aX6) 
of  this  Act. 


ANDEAN  NARCOTICS  INITIATIVE 

Amendment  No.  90:  Inserts  Senate  language  providing  that  no 
Economic  Support  Funds  or  Foreign  Military  Financing  Program 
Funds  may  be  made  available  for  the  Andean  Narcotics  Initiative 
xmtil  the  Secretary  of  State  consults  with,  and  provides  a  new  An¬ 
dean  counter-narcotics  strategy  (including  budget  estimates)  to,  the 
Committees  on  .^rpropriations.  The  provision  is  amended  to  in¬ 
dude  a  new  section  number  561. 

LIMITATION  ON  ASSISTANCE  FOR  NICARAGUA 

Amendment  No.  91:  Inserts  Senate  language  placing  conditions 
on  Economic  Support  Funds  for  Nicaragua.  The  conferees  urge  the 
Nicaraguan  Govenunent  to  move  ahead  rapidly  with  the  investiga¬ 
tion  of  the  arms  cache  explosion  of  last  May  now  being  conduct 
die  Niceraguan  Government  with  the  partidpation  of  a  number 
cf  international  investigative  agendes,  including  the  FBI.  The  con¬ 
ferees  expect  that  the  Government  will  prosecute  vigorously  any 
violation  of  Nicaraguan  or  international  law.  The  provision  is 
amended  to  indude  a  new  section  number  562. 
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UMITATIONS  ON  ASSISTANCE  FOB  HAITI 

Amendment  No.  92:  Inserts  Senate  language  restricting  Ainds 
to  Haiti  under  certain  conditions. 

AORICULTUBAL  AID  TO  THE  NEW  INDEPENDENT  STATES  OF  THE 
FORMER  SOVIET  UNION 

Amendment  No.  93:  Inserts  languam  providing  that  out  of  the 
funds  made  available  for  the  New  Independent  States  up  to 
$50,000,000,  indusive  of  transportation  costs,  finr  agricultural  com¬ 
modities  is  available  fin  food  imd  nutritional  needs  of  duldren  and 
women. 


HUMANITARIAN  ASSISTANCE  FOR  ARMENIA 

Amendment  No.  94:  Inserts  language  providing  tiiat 
$18,000,000  should  be  available  fin  Armenia  from  funds  made 
available  fin  Development  Assistance,  Economic  Support  Fun^, 
and  the  New  Independent  States,  fin  winterization  needs  induding 
winter  see^  and  home  heating  oil.  The  copfinoce  are  stronc^  8«q>- 
portive  of  substantial  levels  of  numanitarian  assistance  fin  uie  peo- 
^e  of  Armenia  wto  fin  several  years  now  have  been  suffering  se¬ 
verely  firom  both  natural  and  man-made  disasters.  The  confcrooe 
note  that  in  past  years  Armenia  has  received  more  than 
$18,000,000  in  assistance  and  believe  that  that  levd  wiU  be  too  low 
to  meet  Armenian  needs  in  1994.  The  conferees  support  amounts 
necessary  above  $18,000,000  to  address  the  Armenian  crisis. 

HUMANITARIAN  AND  REFUGEE  ASSISTANCE  IN  CROATIA,  SLOVENIA, 
BOSNIA,  AND  KOSOVA 

Amendment  No.  95:  Deletes  languam  proposed  by  tlm  Senate 
which  would  have  earmarked  not  less  than  $35,000,000  in  h£gra- 
tion  and  Refuj^  Assistance  funds  for  Croatia,  Slovenia  and 
Bosnia,  and  $30,000,000  in  humanitarian  assistance  fiar  Bosnia, 
CroatiiL  and  Kosova.  The  Senate  amendment  also  induded  a  sub- 
earmim  of  $10,000,000  fior  Kosova. 

The  conferees  agree  that  funding  in  at  least  the  amounts  pro¬ 
posed  ^e  Senate  wfll  be  required  in  fiscal  year  1994  and  ur^ 
tiie  Administration  to  take  steps  to  meet  the  emergency  needs  m 
Bosnia,  Croatia  and  Kosova.  The  conferees  agree  that  there  is 
an  immediate  need  to  fund  programs  relative  to  the  ^^ter,  and 
urge  the  Administration  to  take  the  lead  in  partidpating  in  the 
United  Nations  Hij^  Commissioner  for  Refiigee’s  donor  request  fin* 
a  winterization  program. 

PROHIBITION  OF  PAYMENTS  TO  UNITED  NATIONS  BiIEMBERS 

Amendment  No.  96:  Inserts  Senate  language  prohibiting  the 
use  of  fioreign  assistance  funds  to  pay  assessments,  arreara^^  or 
dues  of  any  member  of  the  United  Nations.  The  provision  is 
amended  to  indude  a  new  section  number  566. 

OONSULTTNO  SERVICES 

Amendment  No.  97:  Inserts  Senate  language  prohibiting  tiie 
use  of  funds  for  consulting  contracts  unless  contracts  are  a  mattw 
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of  public  record  and  available  for  inspection  with  certain  excep¬ 
tions.  The  provision  is  amended  to  include  a  new  section  number 
667. 

FRIVATB  VOLUNTARY  ORGANIZATIONS— DOCUMENTATION 

Amendment  No.  98:  Inserts  Senate  language  prohibiting  funds 
far  private  voluntary  organizations  which  do  not  provide  materials 
to  ue  Agency  for  International  Development  for  audit  purposes  in 
a  timely  manner  or  which  are  not  restored  with  the  Amncy  for 
International  Development.  The  provision  has  been  amended  to  in¬ 
clude  a  new  section  number  568. 

CHEMCIAL  WEAPONS  PROLIFERATION 

Amendment  No.  99:  Inserts  Senate  langua^  prohibiting  the 
use  of  funds  to  finance  procurement  of  wemicals  or  chemical 
agents  that  are  used  for  chemical  weapons  production.  The  provi¬ 
sion  has  been  amended  to  include  a  new  section  number  569. 

SPECIAL  DEBT  RELIEF  FOR  THE  POOREST 

Amendment  No.  100:  Inserts  language  granting  authority  for 
debt  reduction  actions  onlv  for  poor  coimtries  eli^ble  only  for  lend¬ 
ing  firom  the  Intramational  Development  Association.  The  authority 
permits,  sutgect  to  appropriation,  Export-Import  Bank  credits,  mili¬ 
tary  loans  ara  guarantee,  and  housiim  program  loans  and  guaran¬ 
tees  to  be  reduced  in  the  context  of  omdal  multilateral  debt  relief 
agreements  so  long  as  the  recipient  countiy  does  not  (1)  have  ex¬ 
cessive  military  expenditures,  (2)  repeatedly  provide  support  for 
acts  of  international  terrorism,  (3)  fail  to  coi^rate  on  international 
narcotics  control  matters,  and  does  not,  (4)  engage  in  a  consistent 
pattern  of  gross  violations  of  intmiationally  recognized  human 
rijditB.  Also,  inserts  a  Smise  of  Congress  statement  that  the  Presi¬ 
dent  should  consider  requesting  debt  reduction  funds  corresponding 
to  ‘Trinidad  Terms”. 


GUARANTEES 

Amendment  No.  101:  Inserts  Senate  Language  addressing  net 
guarantee  costs  for  fiscal  year  1994.  Tbe  provision  has  been  amend¬ 
ed  to  include  a  new  section  number  571. 

FOREIGN  MIUTARY  FINANCING  DIRECT  COMMERCIAL  SALES  POLICY 

Amendment  No.  102:  Inserts  revised  language  relating  to  the 
poli<7  on  Foreign  Military  Financing  of  dir^  commercial  sales. 
Tlie  new  language  reomires  the  Secret^  of  Defense  to  not  imple¬ 
ment  changes  in  the  long-standing  policy  allowing  the  use  of  For¬ 
eign  Militc^  Financing  funds  for  direct  commercial  sales  unless 
and  until  all  pariieB  ajSected  by  any  such  change  have  been  fully 
consulted  and  given  opportunity  for  input  into  any  such  policy 
dianges.  The  lai^roage  also  requires  the  Secretary  of  Defense  to 
consult  with  the  Coinmttees  on  .^propriations,  the  House  Foreign 
Affairs  Committee,  the  Smiate  Foreign  Relations  Committee,  the 
Armed  Services  Committees  and  the  relevant  agencies  or  depart¬ 
ments  of  the  Executive  Branch. 
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The  conferees  are  aware  that  changes  may  be  needed  in  the 
policy  concerning  direct  commercial  sales,  since  the  General  Ac- 
coimting  Office  1^  raised  this  as  an  area  potentially  subject  to 
abuse.  The  GAO  found  that  many  of  the  purchasing  problems  for 
Foreign  Military  Sales  exist  under  both  the  direct  and  Department 
of  Drfense  procurement  programs,  however  in  a  majority  of  cases 
direct  sales  are  actually  costing  recipient  countries  more  to  procure 
directly  with  defense  contractors  than  throu|^  the  Department  of 
Defense.  The  GAO  also  found  that  there  are  cases  where  direct 
purchasing  is  less  e^>ensive.  The  Department  of  Defense  in  devel¬ 
oping  a  new  policy  needs  to  assure  that  the  program  addresses 
both  of  these  situations. 

The  conferees  are  concemed  that  the  Department’s  original  in¬ 
tention  to  terminate  direct  commercial  contracts  effective  January 
1, 1994  did  not  afford  sufficient  time  to  restructure  defense  acquM- 
tion  programs  in  a  way  that  would  not  adversely  impact  ongoing 
programs.  The  conferees  are  particularly  concerned  that  the  De- 
paiteent  proceeded  to  change  the  direct  sales  policy  without  con¬ 
sulting  the  Congress  and  those  affected  by  the  change.  The  con¬ 
ferees  therefore  welcome  the  Department’s  decision  to  delay  the  ef¬ 
fective  termination  date.  The  language  included  in  the  bill  is  in¬ 
tended  to  assure  that  all  parties  are  consulted  prior  to  i  waning  a 
final  determinaticHi. 

RBSTEaCnON  ON  ASSISTANCE  TO  PERU 

Amendment  No.  103:  Deletes  Senate  language  restricting  as¬ 
sistance  to  Peru.  The  conferees  expect  the  Peruvian  Government  to 
provide  fair,  prompt  and  equitable  payment  to  the  widow  and  chil¬ 
dren  of  Master  l^rgeant  Joseph  Beard,  Jr.,  United  States  Air 
Force,  whose  plane  was  shot  down  by  Peruvian  military  forces  on 
.^ril  24, 1992.  Fair  and  equitable  payment  should  ^n>i^»bmate  the 
loss  to  the  fomily  due  to  Sergeant  Beard’s  death.  The  parties  have 
sou^t  to  resolve  this  matter  but  have  not  yet  readied  agreement 
The  conferees  request  the  Secretary  of  State  to  use  his  influence 
with  tile  Peruvian  Government  to  resolve  this  tragic  and  complex 
matter  in  a  maimer  he  deems  foir  and  equitable.  The  conferees 
u^  that  an  appropriate  amount  of  U.S.  assistance  to  Peru  be 
withheld  imtil  the  Secretary  determines  that  there  has  been  a  sat¬ 
isfactory  resolution  of  this  matter. 

PROHIBITION  ON  ASSISTANCE  TO  FOREIGEf  GOVERNMENTS  THAT  EX¬ 
PORT  LETHAL  MILITARY  EQUIPMENT  TO  COUNTRIES  SUPPORTINO 
INTERNATIONAL  TERRORISM 

Amendment  No.  104:  Inserts  language  mehibiting  fimds  in 
this  Act  to  any  country  whidi  provides  lethal  military  equipment 
to  a  terrorist  government  as  defined  in  section  40(d)  of  ffie  Arms 
Eiqport  Control  Act.  The  provision  applies  to  contracts  entered  into 
after  the  date  of  enactment.  The  provisions  of  this  section  msy  be 
waived,  if  the  Presidmit  determines  that  furnishing  assistance  is  in 
the  national  interest  of  the  United  States. 
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WITHHOLDINO  OF  ASSISTANCE  FOR  PARKINO  FINES  OWED  BY  FOREIGN 

COUNTRIES 

Amendment  No.  105:  Inserts  langui^  withholding  firom  obli- 

SitioQ  foreim  assistance  in  the  amount  of 110  percent  m  fiilfy  ^u* 
cated  parking  fines  and  pen^ties  due  the  District  of  Columbia  as 
of  enactment  <n  this  Act  on  diplomats  firom  countries  receiving  for¬ 
eign  assistance  imtil  the  Secrete^  of  State  certifies  that  the  park¬ 
ing  tickets  have  been  paid  to  the  District  of  Columbia  in  full. 

UKRAINE/kUSSIA  STABILIZATION  PARTNERSHIFS 

Amendment  No.  106:  Inserts  langua^  which  states  that 
$35,000,000  diould  be  provided  for  coopwative  scientific  and  engi¬ 
neering  programs  between  institutes  in  the  New  Independent 
States  and  me  United  States  including  the  national  laboratories 
and  other  qualified  academic  institutions.  The  program  should  be 
in  support  of  programs  whidi  prevent  and  reduce  proliferation  of 
weapons  of  mass  destruction. 

USED  OIL  EQUIPMENT 

Amendment  No.  107:  Deletes  language  i>roposed  by  the  Senate 
whidi  would  have  amended  the  Foreign  Assistance  Art  concerning 
the  purchase  of  used  oil  equipment.  Ine  omferees  agree  that  cur¬ 
rent  authority  exists  within  the  commodify  import  program  to  pur¬ 
chase  used  (m  equipment,  including  arctic  oil  equipment,  for  the 
former  Soviet  Union  and  Eastern  Europe  countries,  and  encoun^e 
the  Agency  for  International  Development  to  use  this  authority 
when  appropriate. 

FISHINQ  IN  THE  CENTRAL  BERING  SEA 

Amendment  No.  108:  Deletes  Senate  language  regarding  fish¬ 
ing  in  the  Central  Boring  Sea.  The  conferees  imderstand  that^ 

(1)  the  Central  Bering  Sea  Fisheries  Enforcement  Art  of 
1992  (title  in  of  Public  Law  102-582)  prohibits  United  States 
nationals  and  vessels  firom  conducting  fishing  operations  in  the 
Central  Bering  Seiu  in  an  area  known  as  "me  Doug^ut”,  ex¬ 
cept  when  sum  fishing  operations  are  in  accordance  with  an 
international  fishery  agreement  to  which  the  United  States 
and  the  Russian  Feaeration  are  parties; 

(2)  the  Central  Bering  Sea  Fishery  Enforcement  Art  also 
prohibits  the  entry  into  United  States  ports  of  any  fishu^  ves¬ 
sel  firom  a  nation  whose  vessels  or  nationals  conduct  fishi^  op- 
erations  in  the  Doughnut  in  tiie  absence  of  such  an  inter¬ 
national  fishery  agreement; 

(3)  the  UnitM  States  and  the  Russian  Federation  have 
participated  in  seven  multilateral  meetings  among  nations 
whose  vessels  or  nationals  fish  in  the  Dougmut  to  discuss  an 
international  fishery  agreement; 

(4)  a  moratorium  on  fishing  in  the  Dourtmut  for  1993  and 
1994  was  agreed  to  by  the  United  States,  the  Russian  Federa¬ 
tion,  Japan,  Korea,  Poland,  and  the  People’s  Republic  of  China 
as  part  of  these  dmcussions,  in  order  to  facilitate  negotiations 
on  an  international  fishery  agreement; 
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(5)  at  the  Vancouver  Summit  on  ^nril  4,  1993,  Premdents 
Clinton  and  Yeltsin  committed  to  developing  fiuther  bilateral 
cooperation  on  fishe^  matters  in  the  Benng  Sea; 

(6)  an  intmnational  fishery  lupreement  has  not  yet  been 
readied  despite  the  best  efforts  of  the  United  States  and  ^ 
Russian  Federation;  and 

(7)  the  cooperation  of  nations  which  receive  aid  throu^ 
monies  provided  by  this  Act  is  needed  in  order  for  an  inter¬ 
national  fishery  agreement  to  be  reached. 

In  li|^t  of  the  finmngs  above,  the  Conferees  agreed  that  the  co¬ 
operation  of  nations  whose  vessds  and  nationals  conduct  fishing 
operations  in  the  Central  Baring  Sea  should  be  carefully  considereu 
in  mald^  araropriations  for  programs  firom  which  those  nations 
wiU  receive  aid  monies  in  fiscal  year  1995. 

KENYA 

Amendment  No.  109:  Deletes  Senate  language  restricting  as¬ 
sistance  to  Kenya.  The  conferees  commend  Ke^a  for  its  construc¬ 
tive  role  in  humanitarian  relief  operations  in  iMmidia  and  for  as¬ 
sistance  to  Somali  refugees.  The  conferees  also  recogniM  st^M 
taken  by  Kenya  recently  toward  a  more  ppra  and  democratic  politi¬ 
cal  aystem.  However,  the  conferees  remain  concerned  about  con¬ 
tinuing  human  n^ts  abuses,  government  corruntion  and  economic 
mismanagement.  Therefore,  the  conferees  intena  that  in  determin¬ 
ing  what  levels  and  typos  of  economic  and  development  assistance 
to  provide  Kenya,  the  President  should  consider  the  extent  of  Ken¬ 
ya’s  progrm  towards  increasing  respect  fiir  human  ri^ts,  finedom 
of  expression,  cooperation  and  dialogue  with  the  democratic  politi¬ 
cal  opposition,  as  well  as  reducing  corruption  and  improving  man¬ 
agement  iff  the  econom^^.  The  conferees  intend  that  no  military  as¬ 
sistance  is  to  be  provided  to  Ken^  unless  the  President  first 
consults  with  Congress  and  determmes  that  such  assistance  is  in 
the  national  interest. 

The  conferees  ejqiect  the  long  term  firamework  finr  United 
States  assistance  policy  towards  Kraya  to  be  addressed  in  foreign 
aid  peform  l^fislation. 

FROHIBrnON  ON  ASSISTANCE  TO  COUNTRIES  EXPROPRIATINO  UNITED 

STATES  PROPERTY 

Amendment  No.  110:  Deletes  language  r^arding  the  expro¬ 
priation  of  property  of  United  States  persons. 

RUSSIAN  ASSISTANCE  TO  CUBA 

Amendment  No.  Ill:  Inserts  language  withholding 
$380,000,000  of  the  funds  for  Russia  unless  the  nesident  certifies 
on  April  1,  1994.  that  the  eovemment  of  Russia  has  not  provided 
assistance  to  Cuba  during  the  preceding  18  months.  The  nesident 
may  waive  this  requirement,  ii  he  determines  that  it  is  in  the  na¬ 
tional  interest  to  do  so. 

RESTRICTION  ON  ASSISTANCE  FOR  RUSSIA 

Amendment  No.  112:  Inserts  Senate  language  restricting  as¬ 
sistance  to  Russia  regarding  making  substantial  progress  toward 
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the  withdrawal  of  Russian  armed  forces  from  Latvia  and  Estonia. 
The  provision  has  been  amended  to  include  a  new  section  number 
677. 

POUCY  WITH  RBSPBCT  TO  BESTORATION  OF  DEMOCRACY  IN  HAITI 

Amendment  No.  113:  Deletes  Senate  language  regarding  find¬ 
ings  on  Haiti. 

STATEMENT  OF  POUCY  ON  THE  UNITED  NATIONS 

Amendment  No.  114:  Deletes  Senate  language  regarding  the 
United  Nations. 

MIDDLE  EAST  PEACE  FACILITATION  ACT 

Amendment  No.  115:  Inserts  language  allowing  the  President, 
until  February  15,  1994  to  waive  section  307  of  the  Foreign  Assist¬ 
ance  Act  with  rrapect  to  the  Palestine  Liberation  Organization, 
programs  for  the  PLO,  and  programs  for  the  benefit  of  entities  as¬ 
sociated  with  it,  which  accept  the  commitments  made  by  the  PLO 
on  September  9, 1993.  The  President  is  to  consult  with  the  relevant 
Committees  of  Congrera  prior  to  exercisi^  this  waiver,  and  to  de¬ 
termine  that  to  do  so  is  in  the  national  interest.  The  waiver  shall 
cease  to  be  in  effect  if  the  President  notifies  Congress  that  the  PLO 
has  ceased  to  comply  with  the  September  9,  1993  commitments,  or 
if  Congress,  by  joint  resolution,  makes  a  sindlar  determination. 

POUCY  CONCERNING  HUMAN  RIGHTS  AND  DEMOCRACY  IN  VIETNAM 

Amendment  No.  116:  Deletes  Senate  language  r^arding 
human  ri^ts  and  democracy  in  >^etnam. 

SENSE  OF  THE  SENATE  REGARDINO  IMPORTATION  OF  PRODUCTS  MADE 

WITH  CHILD  LABOR 

Amendment  No.  117:  Deletes  Senate  language  regarding  im¬ 
portation  of  products  made  with  child  labor. 

DEFINITION  OF  APPROPRIATE  CONGRESSIONAL  COMMITTEES 

Amendment  No.  118:  Deletes  Senate  language  defining  appro¬ 
priate  congressional  committees. 

WORLD  BANK  GROUP 

Amendment  No.  119:  Deletes  Senate  language  regarding  the 
World  Bank  Indqiendent  Inspection  Panel. 

RUSSIAN  REFORM 

Amendment  No.  120:  Inserts  Sense  of  the  Congress  langua^ 
in  support  of  President  Yeltsin’s  efforts  to  bring  about  economic 
and  political  reform  in  Russia. 
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TITLE  VI— FISCAL  YEAR  1993  SUPPLEMENTAL 
APPROPRIATIONS 

FUNDS  APPROPRIA'I^  TO  THE  PRESIDENT  ASSISTANCE  FOB  THE  NEW 
INDEPENDENT  STATES  OF  THE  FORMER  SOVIET  UNION 

Amendment  No.  121;  Restores  House  language  making  avail¬ 
able  not  to  exceed  $500,000,000  for  a  special  privatization  and  re¬ 
structuring  fund. 

Conference  Totai^With  Comparisons 

The  total  new  budget  (obligational)  authority  for  the  fiscal  yew 
1994  recommended  by  the  Committee  of  Conference,  with  compari¬ 
sons  to  the  fiscal  year  1993  amount,  the  1994  budget  estimates, 
and  the  House  and  Senate  bills  for  19M  follow: 


N«w  budget  (obligational)  authority,  fiacal  year  1993  . $28,267,377,903 

Budget  eetimatee  of  new  (obligational)  authority,  fiacal  year  1994  14,426,993,066 

Houae  bUL  fiacal  year  1994 .  12,983,088,868 

Senate  UU,  fiacal  year  1994  .  12,626,864,047 

Conference  agreement,  fiacal  year  1994  .  12,982,666,866 

C<Mi£un0iiO6  agroein6iit  compand  with: 

New  bnd^  (obligational)  authority,  fiacal  year  1993 . - 13,274,712,087 

Budget  eatiinatea  of  new  (obligational)  authority,  fiacal  year 

1^ .  -1,448,827,200 

Houae  bill,  fiacal  year  1994 .  -378,000 

Senate  bill,  fiacal  year  1994 .  +466,811,819 
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UNEMPLOYMENT  COMPENSATION  AMENDMENTS  OF  1993 


Sbftcmber  29, 1993. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  Rostenkowski,  fitim  the  Committee  on  Ways  and  Means, 
submitted  the  following 

REPORT 


(To  accompany  H.R  3167] 

[Including  coat  estimate  of  the  Congressional  Budget  OfBoe] 

The  Committee  on  Ways  and  Means,  to  whom  was  referred  the 
bill  (H.R.  3167)  to  extend  the  emergency  unemployment  compensa¬ 
tion  program,  to  establish  a  system  of  worker  profiling,  and  for 
other  purposes,  having  considered  the  same,  report  favorably  there¬ 
on  amendments  and  recommend  that  the  bill  as  amended  do 
pass. 

The  amendments  are  as  follows: 

In  section  2(c)  of  the  bill,  strike  "May  21,  1994”  and  insert  "April 
30,  1994”. 

Insert  before  the  period  at  the  end  of  section  3(b)  of  the  bill  the 
foUowi^  ";  except  tmt  such  repeal  shall  not  apply  in  determining 
eligibility  for  emergency  tmemployment  compensation  firom  an  ac¬ 
count  established  brfore  October  2, 1993”. 

In  paragraph  (2)  of  section  7(b)  of  the  bill,  strike  "1997”  and  in¬ 
sert  "1996*. 


I.  Introduction 

A.  PURPOSE  AND  SCOPE  OF  THE  BILL 

The  Committee  on  Ways  and  Means  completed  action  on  H.R. 
3167  on  September  29,  1993.  The  bill,  which  would  extend  the 
Emergency  Unemployment  Compensation  program  through  Feb¬ 
ruary  5,  1994,  and  phase  it  out  over  a  three  month  period  ending 
^nil  30,  1994,  is  intended  to  address  a  continuing,  hi^  rate  of 
long-term  unemployment  following  the  recent  recession  by  provid- 
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ing  income  support  to  individuals  who  mdiaust  regular  State  unem¬ 
ployment  compensation. 

B.  BACKGROUND  AND  NEED  FOR  LEGISLATION 

The  economy  continues  to  improve  following  the  1990-1991  re¬ 
cession,  but  at  a  slow  pace  relaave  to  prior  recessions.  Of  particu¬ 
lar  concern  is  the  problem  of  loi^-term  unemployment.  As  Sec¬ 
retary  of  Labor  Rei<m  emphasized  in  his  testimoDy  before  the  Sub¬ 
committee  on  Human  Resources  on  September  22,  1993,  *the  bad 
news  is  that  in  this  recovery  *  *  *  to  a  far  greater  extent  than  pre¬ 
vious  recoveries,  we  are  experiencing'  structural  unemplcyment. 
*  *  *  Many  people  who  have  lost  thdr  jobs  are  q>ending  m<mths, 
and  months  ana  months,  sometimes  a  year  or  more  nfmlring  tiie 
next  job.” 

The  good  news  is  that  the  jobless  recovery  has  ended.  Secretary 
Reich  told  the  Subcommittee.  Over  a  million  new  jobs  were  created 
in  the  economy  over  the  past  seven  months,  almost  the  ntunber  cre¬ 
ated  over  the  past  four  years. 

In  addition,  the  unemployment  rate  has  eased  downward  in  re¬ 
cent  months  to  6.7  percent.  However,  this  good  news  is  tampered 
W  the  fact  that  this  remains  dose  to  the  6.9  percent  rate  idren  die 
EUC  prMram  was  established  in  November  1991  and  it  now  is  two 
and  one-half  jrears  since  the  trou^  of  the  recession. 

While  the  unemployment  rate  has  imiuroved  somevdiat  and  ini¬ 
tial  daims  for  unemployment  compensation  have  fallen  since  the 
end  of  die  recession,  long-term  unemployment — at  which  die  EUC 
progr^  is  targeted— continues  as  an  espedally  troubling  diar^ 
actmisdc  of  this  recovery.  According  to  the  Labor  Secretary,  *if  you 
are  unemplmred,  the  trend  is  that  you  are  going  to  be  unempl<ycd 
a  Imiger  and  longer  period  of  time.”  He  ates  as  reasons  for  this 
phenomenon  the  number  of  corporations  who  are  making  perma¬ 
nent  reductions  in  their  labor  force,  military  downsizing,  and  an 
unprecedented  tedmol^cal  change  nmlring  both  industries — and 
occupations — obsolete.  Global  competition  uso  is  a  factor  causing 
some  workers  to  lose  jobs  permanendy,  but  also  creating  new  op¬ 
portunities  for  other  workers. 

Unemployment  data  provide  evidence  ci  high  structural  unem¬ 
ployment: 

In  July  there  were  1.7S  million  workers  unemdoyed  at  least 
27  weeks,  compared  to  1.37  million  when  the  EUC  promam 
was  initiated  in  November  1991.  Prior  to  the  recession,  diere 
were  630  thousand  long-term  unemployed. 

The  number  of  unempl(yed  workers  who  exhaust  regular 
State  unemployment  b^rats  without  finding  a  job  has  not 
fallen  as  it  locally  has  at  this  point  following  a  recession.  The 
number  is  himer  ^ay  than  when  the  EUC  program  first  was 
enacted  in  November  1991  (271  thousand  compared  to  260 
thousand),  and  significantiy  hi^ier  &an  prior  to  the  recession 
(271  thousand  compared  to  184  thousand). 

The  exhaustion  rate  (the  percent  of  individuals  receiving  r^- 
ular  benefits  who  exhaust  the  boiefits)  also  typically  peaks  m 
the  few  months  following  the  end  of  a  recession.  Following  this 
latest  recession,  however,  it  continued  to  climb  for  nearly  two 
years.  After  fall^  sli^tly  in  the  latter  part  of  1992  and  eariy 
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part  of  1993,  it  recently  rose  again  in  Jtily  to  38.4  percent.  This 
18  a  significantly  higner  rate  than  historically  is  associated 
with  a  6.8  percent  unemployment  rate.  The  mchaustion  rate  is 
a  hi|^  employment  period  is  usually  25  to  30  percent;  prior  to 
the  recession  the  rate  was  28  percent. 

The  percent  of  unemployed  workers  who  are  not  expecting 
recaU  and  have  been  laid  off  permanently  is  at  an  historically 
high  level.  Today,  only  one  quarter  of  the  unemployed  is  on 
temporaiy  layoff. 

As  noted  above,  over  250,000  workers  continue  to  exhaust  their 
r^^ar  unemplo^ent  benefits  each  month.  Without  an  extension 
of  C)UC,  only  a  tmy  fraction  of  these  workers  will  be  eligible  for  ad¬ 
ditional  imemployment  compensation  throu^  the  permanent  Ex¬ 
tended  Benefits  (EB)  program  (see  below).  Thus,  extending  the 
Emergency  Unemployment  Compensation  program  four  months 
will  provide  significant  financial  relief  to  approximately  one  million 
workers  and  their  families. 

Studies  demonstrate  that  this  aid  is  critical  to  preventing  many 
of  these  families  finm  falling  into  poverty.  For  example,  a  1986 
study  by  the  Urban  Institute  concluded  that:  “*  *  *  the  long-term 
imemplqyed  experience  very  high  poverty  rates  and  that  unempl(^- 
ment  insurance  benefits  have  a  substantial  poverty-reducing  im¬ 


pact.”  In  addition,  a  more  recent  Congressional  Budget  Office  stud^ 
found  that  tihe  poverty  rate  doubled  to  over  30  percent  among  indi¬ 
viduals  who  euiaustra  their  regular  State  benefits  and  remained 
jobless  in  the  ensuing  three  months. 

Some  ask  why  an  extension  of  the  temporaiy  EUC  program  is 
needed,  when  the  permanent  Extended  Benefits  (EB)  pro^am  re¬ 
cently  was  reforms  to  allow  States  to  adopt  an  optionm  trigger 
mechanism.  The  answers  are  strai^tforward:  only  ei^t  States  are 
pnnected  to  meet  the  optional  trigger  requiremento  that  would 
make  them  eligible  to  provide  13  or  20  we^  of  benefits  in  Octo¬ 
ber,  and  of  these  only  two  have  adopted  the  optional  trigger  in 
State  law. 

One  of  the  ^tional  trigger  requirements — ^that  the  total  tmem- 
ployment  rate  in  the  State  must  be  at  least  ten  percent  hi^er  than 
it  was  during  the  same  3-month  period  of  either  of  the  last  two 
vears— currently  precludes  18  States,  while  the  imemployment  rate 
has  not  increase  substantially  over  the  past  two  years,  the  unem¬ 
ployment  rate  has  remained  hi{^  due  to  structural  unemployment. 

Even  relaxing  the  trigger  requirements  would  only  go  so  far  to¬ 
ward  ensuring  mcome  support  to  workers  exhausting  regular  State 
benefits.  Only  7  States  have  adopted  the  optional  trigger  mecha¬ 
nism  in  State  law,  in  part  because  many  State  unemployment  trust 
fun^  have  been  depleted  because  of  the  recession  and  an  unwill- 

Xess  to  raise  taxes.  Many  State  officials  believe  that  they  cannot 
d  the  50  percent  State  cost  of  the  EB  program.  In  fact,  the 
(jovemor  of  California  vetoed  a  bill  that  adopted  the  optional  trig¬ 
ger,  citing  a  lack  of  funds  and  general  economic  conditions. 
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MEASURES  OF  UNEMPLOYMENT 


1990  .  5J  647,000  2,601430  202461  212 

f«0n)»nfl990  . 64  634,000  1437472  166409  262 

Miidi  1990  . 62  639,000  1,417465  190,920  2U 

A|H«  1990  . 5.4  677,000  1461409  196465  262 

I4*»  1990...- . 52  624,000  1220.069  207456  262 

JuM  1990  .  5.1  627,000  1233261  164240  262 

Wif  1990 . . 5.4  665,000  1.763216  206,177  211 

Auiust  1990  -  5.6  731,000  1,450,766  202,425  212 

SmtMibw  1990  -  5.7  763,000  1221237  161733  214 

OcMw  1990  -  54  704,000  1,754,654  197,743  216 

No««mbirl990  — . 10  626,000  2,039,092  190264  216 

DKMlMfl990  -  62  622,000  2,462426  204,652  214 

Kniniy  1991  -  13  651000  3,065466  261339  291 

F«6cuMyl991  -  64  915,000  2,061161  221362  315 

Mlitll  1991  -  6.6  947,000  1451476  261274  31.1 

Utmi  1991  -  16  1,007,000  1467,705  301067  324 

1991  -  6.6  1,011000  1,641,621  314453  324 

Aim  1991  -  6.6  1,065,000  1,491634  277456  32J 

Jul|rl991  -  6.7  1,102,000  2427402  349,743  33i 

Aufutl  1991  -  64  1,161,000  1411933  311464  332 

SMiMkw  1991  -  6.6  1.166.000  1451799  271664  334 

OcMw  1991  -  19  1,147,000  1,731110  303409  3U 

NMMlbw  1991  -  6.9  1474,000  50297  1490,764  260,156  344 

DMMitel991  -  7.1  1,501000  1450,637  2402476  314,152  344 

jMWMy  1992  -  7.1  1494,000  1,463,042  2,923417  359,456  314 

Miwiyl992  -  74  1,720,000  1,411257  1467269  301770  310 

MmcA  1992  -  74  1,766,000  1,696,927  1,774,610  341905  317 

April  1992  -  74  1,769,000  1,716465  1,651775  363,715  372 

May  1992  -  7.4  1.944.000  1461562  1,411560  324206  37J 

Am  1992  -  7.7  2469.000  1497249  1451495  333405  362 

Ally  1992 -  74  1066,000  1.611460  2.031667  351665  3U 

Amut  1992  -  7.6  2,045.000  1431021  1,443,622  310424  319 

SiplaiiiOar  1992  -  74  1095400  1.471457  1,421441  291656  394 

OcMir  1992  -  7.4  1069.000  1.440493  1,461534  271266  394 

llowi*irl992  -  74  1006,000  1491246  1434253  254,760  410 

Dieaa*arl992  -  74  1065,000  1,601424  1040451  301900  39.7 

iMMiiy  1993  -  7.1  1410.000  1,452,000  1070,631  291256  310 

F46nNiyl993  -  7.0  1,907.000  1421.620  1,429,434  263,657  3U 

MaicA  1993  -  7.0  1.614400  1462.426  1426426  303461  311 

April  1993  -  7.0  1,650,000  1499271  1461,709  267464  311 

May  1993  -  19  1.743.000  1244,159  1,161996  241207  374 

Am  1993  -  7.0  1,703,000  1,417,426  1477,739  267456  37.4 

July  1993 -  64  1,747,000  1463.430  1491.746  271,111  314 

AmcuM  1993  - -  17  1,739,000  NA  M  M  W 


C.  LBOISIATIVE  mSTORY  OF  THE  EMERGENCY  UNEMPLOYMENT 
COMPENSATION  PROGRAM 

The  current  Emergency  Unemplo^ent  Compensation  (EUC) 
procnram  is  tihe  result  of  a  series  of  bills  passed  by  Conipress  dating 
bade  to  the  summer  of  1991. 

First,  H.R.  3201  (Pubbe  Law  102-107),  the  Emergency  Unem¬ 
ployment  Compensation  Act  of  1991,  was  signed  bv  Pt^dent  Bush 
on  August  17,  1991.  The  law  did  not  take  effect,  however,  because 
the  Pi^dent  did  not  sign  a  separate  declaration  of  an  emergency. 
The  Act  would  have  provided  20,  13,  7,  or  4  weeks  of  bmiefits,  de¬ 
pending  on  State  to^  imemployment  rates.  The  program  would 
have  been  effective  firom  September  1,  1991  throu^  Ju^  4,  1992. 
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Second,  S.  1722,  the  Emergency  Unemployment  Compensation 
Act  of  1991,  was  vetoed  President  Btish  on  October  11,  1991.  It 
declared  an  emergency  if  the  President  si^ed  the  bill.  It  would 
have  provided  20,  13,  or  7  weeks  of  bene&,  depending  on  State 
total  unemployment  rates.  The  program  would  have  been  effective 
firom  October  6, 1991  through  Jmy  4, 1992. 

Third,  H.R.  3575  (Public  Law  102-164),  the  Emergency  Unem¬ 
ployment  Compensation  Act  of  1991,  was  signed  by  Pi^dent  Bush 
on  November  15,  1991.  It  provided  20,  13,  or  6  weeks  of  benefits, 
depending  on  State  total  and  a^jvisted  insured  unemployment 
rates.  The  program  was  authorize  firom  November  17,  1991 
throuid^  July  4,  1992.  Funding  came  fi:om;  (1)  a  permanent  exten¬ 
sion  of  the  Internal  Revenue  Service  authority  to  collect  nontax 
debts  owed  to  Federal  af^des;  (2)  a  one-year  extension  of  the  0.2 
percentage  point  Federd  Unemployment  Tax  Act  (FUTA)  surtax 
throuc^  1996;  (3)  an  increase  in  the  amount  of  estimated  income 
tpxes  that  must  be  deposited  each  year  by  high-income  t{uq)ayers; 
and  (4)  titter  collection  provisions  for  Guarantoed  Student  Loans, 
including  Federal  garnishment  of  wages. 

Fourth,  H.R.  17M  (Public  Law  102-182)  was  signed  by  President 
Bush  on  December  4,  1991.  It  modified  the  benefits  provided  in 
H.R.  3575  by  eliminating  the  6-week  benefit  tier  and  providing  20 
or  13  weeks  of  benefits  as  in  H.R.  3575.  The  amendment  was  fi¬ 
nanced  by  cutting  the  nnupram  back  fi:om  through  July  4,  1992  to 
June  13, 1992  and  resiaual  pay-as-you-go  ofibets  m  H.R.  3575. 

Fifth,  H.R.  4095  (Public  Law  102-244)  was  si^ed  by  President 
Bush  on  Februa^  7,  1992.  It  extended  an  additional  13  weeks  of 
benefits  for  all  EUC  claimants  so  that  a  maximum  of  33  or  26 


weeks  of  benefits  was  available  throud^  June  13, 1992.  Also,  it  pro¬ 
vided  20  or  13  weeks  of  benefits  throu^  July  3,  1992.  It  was  fund¬ 
ed  by  $2.2  billion  in  carryover  pay-as-you-go  financing  fit>m  earlier 
entiuement  legislation  and  an  increase  in  corporate  estimated  tax 


draosits. 

Sixth,  H.R.  5260  (Public  Law  102-318),  the  Unemployment  Com¬ 
pensation  Amendments  of  1992,  was  signed  by  President  Bush  on 
July  3,  1992.  It  extended  the  EUC  program  to  March  6,  1993,  and 
provided  26  or  20  weeks  of  benefits  to  new  claimants  of  EUC  begin¬ 
ning  after  June  13,  1992.  Benefits  will  be  phased  down  to  15  or  10 
and  13  or  7  weeks  depending  on  whether  the  national  total  unem¬ 


ployment  rate  falls  bmow  7.0  or  6.8  percent,  respectively.  Changes 
in  the  Extended  Benefits  program  were  also  enacted,  including  an 
optional  total  unemployment  rate  trig^  and  a  suspension  of  spe- 
cud  eligibility  requirements  fiorn  Marai  7,  1993  through  December 
31,  19M.  It  was  funded  by  extending  the  phaseout  of  personal  ex¬ 
emptions  hy  one  year  (1996),  increasmg  corporate  estimated  taxes, 
provisions  dealing  with  the  rollover  of  pension  distributions,  and 
ouryover  piqr-as-you-go  financing  from  earlier  entitlement  le^la- 
tion. 


Seventh,  H.R.  920  (Public  Law  103-6),  the  Emergenty  Unem¬ 
ployment  Compensation  Amendments  of  1^3,  was  signed  by  Presi¬ 
dent  Clinton  on  March  4,  1993.  It  extended  the  Emergency  Unem¬ 
ployment  Compensation  Act  of  1991  throu^^  October  2, 19i^.  Also, 
it  eliminated  the  cost-of-liviim  increase  relating  to  pay  for  Members 
of  Congress  that  was  scheduled  for  January  1994.  It  also  des- 
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ignated  the  direct  spending  as  an  emergent^.  The  President  des¬ 
ignated  the  ortension  of  EuC  throu^d^  October  2, 1993  as  an  emer¬ 
gency  on  March  2, 1993. 

n.  Explanation  op  Provisions 

A.  EXTENSION  OF  EMERGENCY  UNEMPLOYMENT  COMPENSATION 

PROtHtAM 

Present  law 

The  Federal  Emergenpy  Unemployment  C!ompensatian  (EUC) 
program  provides  admtional  weeks  of  benefits  ^  most  workers 
who  exhaust  their  regular  State  benefits  depending  on  unemploy¬ 
ment  in  their  States.  Currently,  States  with  “adjusted  insured  un¬ 
employment  rates”  (AIURs)  of  at  least  5  percent  or  total  unemploy¬ 
ment  rates  (TURs  on  a  six  month  moving  average  basis)  of  at  least 
9  percent  are  eligible  to  pay  15  weeks  m  benefits.  All  other  States 
are  eligible  to  pay  10  weeks  of  benefits.  If  the  national  unemploy¬ 
ment  rate  remains  below  6.8  percent  this  month,  the  numbw  of 
weeks  of  benefits  available  will  fall  to  7  or  13  weeks,  depending  on 
the  unemployment  rate  in  each  State. 

The  authorization  for  new  claims  of  EUC  benefits  entires  on  Oc¬ 
tober  2,  1993.  Claimants  entitled  to  EUC  boiefits  befim  this  date 
may  continue  to  claim  their  remaining  entitlement  until  Januaiy 
15, 1994. 

Esqplanation  of  provision 

The  bill  would  extend  the  expiration  date  fiir  the  authmization 
of  new  claims  under  the  EUC  program  firom  October  2,  1993  to 
February  5, 1994. 

hidividuals  qualifying  for  EUC  alter  October  2, 1993  would  be  el- 
imble  for  up  to  7  to  13  weeks  of  benefits,  depending  on  the  unem- 
moyment  rate  in  the  individual’s  State  (as  under  current  law, 
states  with  AIURs  of  at  least  5  percent  of  TURs  of  at  least  9  per¬ 
cent  would  be  eligible  to  pay  boosts  for  the  longerperiod). 

The  bill  would  provide  tcx  the  phase-out  of  the  E<UC  program  by 
allowing  individuids  who  qualify  on  or  before  the  new  expiration 
date  of  February  5, 1994  to  collect  the  balance  of  their  boimts,  ex¬ 
cept  that  no  boi^ts  could  be  paid  alter  ^ril  30, 1994. 

Effective  date 

Weeks  of  unemployment  beginning  after  October  2, 1993. 

B.  MODIFICATION  TO  BUOIBILITY  REQUIREMENTS  FOR  EMERGENCY 
UNEMPLOYMENT  COMPENSATION 


Present  law 

EUC  claimants  who  are  “exhaustees,”  either  because  the  benefit 
year  has  expired  or  because  thev  have  drawn  all  of  the  benefits 
under  the  State  pitwram  to  which  they  are  entitled  during  the  52- 
week  benefit  year  t^t  begins  when  a  daim  is  filed  in  all  States 
except  New  Hampshire,  may  choose  imder  current  law  to  receive 
either  emergency  unemployment  compensation  under  the  Federal 
program  or  regular  State  imemployment  compensation  that  is 
available  in  a  second  bmiefit  year. 
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BspUmation  of  provision 

The  nravision  would  repeal  a  section  of  current  law  which  en¬ 
abled  £UC  daimants  who  are  ezhaustees  to  choose  EUC  in  lieu  of 
regular  State  benefits  at  the  beginning  of  a  new  benefit  year. 

Effective  date 

The  amendment  would  apply  to  weeks  of  unemployment  begin¬ 
ning  after  the  date  of  enactment,  ez<^t  that  the  rep^  would  not 
imdy  in  determining  eligibility  for  E!UC  fit>m  an  account  estab- 
lisned  before  October  2, 1993. 

C.  WORKER  FROFILINO 


Present  law 

The  Emergeni^  Unemployment  Compensation  Amendments  of 
1993,  Public  Law  103-6,  generally  authorized  the  Secrete:^  of 
Labor  to  establish  a  program  for  encouraging  the  adoption  ana  im¬ 
plementation  of  a  extern  of  profiling  all  new  claimants  for  regular 
unemployment  compensation  to  determine  which  claimants  ma^  be 
likely  to  exhaust  Mnefits  and  ma^  need  reemplojonent  services. 
The  Secretary  was  required  to  provide  technical  assistance  and  ad¬ 
vice  to  the  States  in  aevelcqiing  model  profiling  sratems.  Such  sys¬ 
tems  must  include  the  effective  use  of  automated  date  processing. 
The  Secretary  must  provide  each  State,  from  funds  available  for 
this  purpose,  such  funds  as  may  be  necessary. 

By  October  1995,  the  Secretaiy  of  Labor  must  report  to  Congress 
on  me  operation  and  effectiveness  of  the  profiling  systems  adopted 
by  the  States  and  his  recommendation  for  contmuing  the  lystem 
and  any  appropriate  legislation. 

Explanation  of  provision 

The  provision  would  amend  the  Social  Security  Act  to  require  a 
State  agen^  administering  the  unemployment  insurance  program 
to  estamish  and  use  a  system  of  profiling  all  new  claimants  for  reg¬ 
ular  benefits  that:  (1)  identifies  which  claimants  are  likely  to  ex¬ 
haust  benefits  and  will  need  job  search  assistance;  (2)  refers  claim¬ 
ants  identified  to  job  search  assistance:  (3)  collects  follow-up  infor¬ 
mation  relating  to  the  services  received  by  such  claimants  and  the 
post-progr^  employment  of  such  claimants,  and  uses  such  infor¬ 
mation  in  identitying  future  claimants;  and  (4)  meets  other  require¬ 
ments  the  Secretaiy  of  Labor  determines  appropriate.  Whenever 
the  Secret^  determines  that  a  State  has  failed  to  comply  vdth 
fiiese  requirements,  he  would  be  required  to  notify  the  State  that 
further  payments  not  be  made  until  the  State  complies. 

The  provision  also  would  require,  as  a  condition  of  eligibility  for 
regular  compcmsation,  that  any  claimant  who  has  been  referred  to 
job  search  assistance  under  the  profilii^  system  participate  in  such 
service  or  similar  services  unless  the  ^te  agency  determines:  (1) 
the  claimant  has  completed  such  services;  or  (2)  there  is  a  justifi¬ 
able  cause  for  such  claimant’s  failure  to  participate  in  such  serv¬ 
ices. 

The  Secretaiy  would  be  required  to  provide  tedmical  assistance 
and  advice  to  the  States  in  implement^  the  profiling  system, 
which  must  indude  developing  and  identifying  model  profili^  sys- 
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terns.  Not  later  then  three  years  after  the  date  of  enactment,  the 
Secretary  would  be  required  to  report  to  Congress  on  the  op^tion 
and  effectiveness  of  the  profiling  system  and  the  participation  re¬ 
quirement.  The  report  must  indrade  recommendations  as  the  Sec¬ 
retly  determines  are  appropriate. 

Finally,  section  4  of  tniblic  Law  103-6,  Profiling  of  New  Claim¬ 
ant,  would  be  repealed. 

Effective  date 

The  profiling  system  and  participation  requirements  would  be  ef¬ 
fective  one  year  after  the  date  of  enactment.  The  provisions  dealing 
with  technical  assistance,  the  report  to  Conmess,  and  the  repeal  m 
section  4  of  Public  Law  103-6,  Profiling  of  New  Claimants,  would 
be  effective  on  date  of  enactment. 

D.  TECHNICAI,  AMENDlffiNT  TO  UNEMPLOYMENT  TRUST  FUND 

Present  law 

The  Emergra^  Unemployment  Compensation  Act,  as  amended, 
inadvertently  induded  language  amenoing  section  905G>X1)  of  the 
Sodal  Security  Act.  The  language  assumes  enactment  of  a  provi¬ 
sion  that  had  been  proposed  but  never  enacted. 

Expkmation  of  provision 

The  provision  would  strike  the  language  that  was  inadvertently 
indudM  in  the  Emergency  Unemployment  Compensation  Act. 

Effective  date 
Date  of  enactment. 

E.  EXTENSION  OF  REPORTINO  DATE  FOR  ADVISORY  COUNCIL 
Present  law 

The  Emergency  Unemplojrment  Compensation  Act  of  1991  au¬ 
thorized  a  quadrennial  advisory  counol  on  unemployment  com¬ 
pensation  to  examine  the  piirpose,  goals,  and  functioning  of  the  un¬ 
employment  compmisation  sprtem^  and  to  make  recommendations 
for  improvement.  The  first  Councd’s  report  is  due  by  February  1, 
1994. 

Explanation  of  provision 

The  provision  would  dday  the  Council’s  report  for  one  year  to 
Febnuuv  1,  1996.  and  subsequent  Councils’  rqwrt  would  be  due 
tile  third  year  of  tneir  activity. 

Effective  date 
Date  of  enactment. 

F.  ATTRIBUTION  OP  SPONSOR’S  INCOME  AND  RESOURCES  TO  ALIENS 
UNDER  THE  SUPPLEMENTAL  SECURITY  INCOME  (SSI)  PROGRAM 

Present  law 

The  SSI  profym  provides  benefits  to  aged,  blind,  and  disabled 
persons  whose  income  and  resources  fidl  telow  specified  amounts. 
To  be  eligible  fin*  SSI,  an  individual  must  be  either  a  citizen  of  the 
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United  States  or  an  alien  lawfully  admitted  for  permanent  resi¬ 
dence  or  otherwise  permanently  residing  in  the  United  States 
under  color  of  law. 

Since  Ck;tober  1980,  the  income  and  resources  of  a  lawfully  ad¬ 
mitted  alien’s  sponsor  have  been  considered  in  determining  eligi¬ 
bility  and  parent  amount.  A  sponsor  is  an  individual  who  htw 
signed  an  affidavit  of  simport  as  a  condition  of  the  alien’s  admis¬ 
sion  for  permanent  reside&ce  in  the  United  States.  Consideration 
of  a  spmmor’s  income  and  resources  is  called  “spmisor-to-alien 
deeming.”  This  type  of  deemii^  can  apply  within  a  3-year  pmiod 
from  the  time  the  alien  is  admitted  to  me  United  States  for  perma¬ 
nent  residence  or  grated  permanent  residence  status  by  the  Immi¬ 
gration  and  Natundization  Service.  Aftor  the  three-year  period  ex¬ 
pires,  the  alien  may  apply  for  SSI  without  r^^ard  to  the  sponsor’s 
mcome  and  resources. 

Explanation  of  provision 

The  provision  would  increase  the  sponsor-to-alien  deeming  period 
from  3  years  to  5  years,  effective  from  January  1,  1994  to  October 
1,  1996. 

Effective  date 

January  1, 1994  throu^  October  1, 1996. 

m.  Budoet  Effects  of  the  Bill 

A.  COMMITTEE  ESTIMATE 

In  conmliance  with  clause  7(a)  of  rule  XIII  of  the  rules  of  the 
House  of  Representatives,  the  following  statement  is  made:  the 
Committee  agrees  with  the  estimate  prepared  by  the  Congressional 
Budget  Office  which  is  included  below. 

B.  STATEMENT  BEGABDINONEW  BUDGET  AUTHOBITY  AND  TAX 
EXPENDITURES 

In  compliance  with  clause  2GX3XB)  of  rule  XI  of  the  Rules  of  the 
House  or  Representatives,  the  Committee  states  that  the  letter 
frcnn  the  Congressional  Budget  Office  indicates  that  there  is  a 
change  in  budget  authority  and  that  there  are  no  new  or  increased 
tax  eiq>enditur^  as  a  result  of  the  bill. 

C.  COST  ESTIMATE  PBEPABED  BY  THE  CONGBESSIONAL  BUDGET  OFnCE 

In  com^iance  with  claiise  2(1X3XC)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  requiring  a  cost  estimate  prepared  by  the 
Congressional  Budget  Office,  the  following  report  prepared  by  CBO 
is  provided. 

U.S.  CONGBESS, 

CONGBESSIONAL  BUDGET  OFnCE, 
Washington,  DC,  September  29, 1993, 

Hon.  Dan  Rostenkowski, 

Chairman,  Committee  on  Ways  and  Means,  House  of  Representa¬ 
tives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional  budget  Office  has  pre¬ 
pared  the  attached  cost  estimate  of  H.R.  3167,  'me  Unemployment 
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Compensation  Amendments  of  1993,  as  ordered  reported  by  the 
Committee  on  Ways  and  Means  on  September  29, 1993. 

If  you  wish  further  details  on  this  estimate,  we  will  be  pleased 
to  provide  them.  The  CBO  staff  contacts  are  Cory  Oltman  and  Pat¬ 
rick  Purcell. 

Sincerely, 

Robert  D.  Reischauer,  Director. 

CONGRESSIONAL  BUDGET  OFFICE  COST  ESTIMATE 

H.R.  3167  as  ordered  reported  by  House  Ways  and  Means  Com¬ 
mittee  on  September  29, 1993: 

[By  fiscal  years,  outlays  In  millions  of  dollais] 


iTMs  MM  imM  «lnd  ttM  Ndvtl  Enwinci  UnMplHMnt  ConpMaltai  Prapiai  ttiraygi  FA.  S,  IIM.  TMs  prafTM  iiaiM  prauMi 
•Mmt  13  «  7  NMks  of  bwAU  ApaidlM  «  a  Stata's  aqinlad  bMund  untiaaloyawnt  rata  «  Mai  aMMtapanl  laM 
sgndtai  affacla  naitld  aqaal  tlia  in  mal  fm  19M  thnufjilMl 

IMa:  Tlwa  an  na  taUnalad  tffads  an  Stata  and  local  tawrowanli. 

IV.  Other  Matters  Required  to  be  Discussed  Under  the 
Rules  of  the  House 

A.  VOTE  OF  THE  COMMITTEE 

In  comj^ance  with  clause  2(1X2XB)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  following  statement  is  made;  the  bill, 
H.R.  3167  was  ordered  favorably  reported  to  the  House  of  Rep¬ 
resentatives  on  September  29, 1993,  by  voice  vote. 

B.  oversight  findings 

In  compliance  with  clause  2(1X3XA)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  r^rts  that  the  need  for 
this  legislation  was  the  focus  of  a  hearing  of  the  Subcommittee  on 
Human  Resources  held  on  September  22, 1993. 

C.  OVERSIGHT  BY  COMMITTEE  ON  GOVERNMENT  OPERATIONS 

In  conmliance  with  clause  2(1X3XD)  of  rule  XI  of  the  Rules  of  the 
House  of  Rraresentatives,  the  Committee  states  that  no  oversight 
findings  ana  recommendations  have  been  submitted  to  this  Com¬ 
mittee  b^  the  Committee  on  government  Operations  vrith  reeqpect  to 
the  provisions  contained  in  tnis  bill. 
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D.  INFLATION  IMPACT 

In  oom^iance  vntii  clause  2GK4XB)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  states  that  the  provisions 
of  the  amendments  are  not  expected  to  have  any  inflationary  im¬ 
pact  on  the  economy. 

Chance  in  Existino  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  daiise  3  of  rule  Xlil  of  the  Rules  of  the  House 
of  Representatives,  chamm  in  existing  law  made  by  the  bill,  as  re¬ 
ported,  are  shown  as  foDows  (existing  law  proposed  to  be  omitted 
18  enclosed  in  black  bradcets,  new  matter  is  printed  in  italics,  exist¬ 
ing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

Emerisncy  Unemployment  Compensation  Act  of  1991 

TITLE  I— EMERGENCY  UNEMPLOYMENT 
COMPENSATION  PROGRAM 


8BC.  101.  FEDERAL43TATS  AGBKKMKNTB. 

(a)  *  *  * 


*««**«« 


(e)  Election  by  States;  Weeks  of  Benefits  Durino  Phase- 
Out.— 


(1)  Election  by  states. — ^Notwithstanding  any  other  provi¬ 
sion  of  Federal  law  (and  if  State  law  permit^,  the  Governor  of 
a  State  is  autiunized  to  and  may  elect  to  triner  off  an  ex¬ 
tended  compensation  period  in  (mer  to  provide  payment  of 
emergency  unemplp^ent  compensation  to  individuals  who 
have  exhausted  their  ri^ts  to  regular  compensation  under 
State  law.  Hie  preceding  sentence  snail  not  be  applicable  with 
respect  to  any  extendra  compensation  period  which  begins 
after  [October  2,  1993]  February  5,  1994,  nor  shall  the  special 
rule  in  section  203(bKlXB)  of  the  Federal-State  Extended  Un¬ 
employment  Compensation  Act  of  1970  (or  the  similar  provi¬ 
sion  in  any  State  mw)  operate  to  preclude  the  beginning  of  an 
extended  compensation  period  after  [October  2,  1993]  Feb¬ 
ruary  5,  1994,  because  of  the  ending  of  an  earlier  extended 
compensation  period  imdmr  the  preceding  sentence. 

(2)  Weeks  of  benefits  during  phase-out.— Notwithstand¬ 
ing  subsection  (bXlXB)  or  any  other  provision  of  law,  whenever 
an  extended  compensation  period  is  beginning  in  a  State  [(and 
is  not  triggered  off  under  paragraph  (1))|  after  February  5, 
1994,  an  individual,  who  is  entiued  to  extended  compensation 
in  the  new  extended  compensation  poriod  (whether  or  not  the 
individual  applies  therefor)  and  also  nas  remaining  entitlement 
to  emergen^  imemployment  compensation  under  this  Act, 
diall  be  entitled  to  compensation  under  the  program  in  which 
the  individual's  monetaiy  entitlement  (as  of  the  beginn^  of 
the  flrst  week  of  the  ^ctended  compensation  period)  is  the 


j^ater. 

[(u  Certain  Rights  to  Regular  Compensation  Dis¬ 
regarded. — If  an  individual  exhausted  his  riihts  to  regular  com- 


Digitized  by  v^ooQle 


16 


pulsation  for  any  benefit  year,  such  individual’s  eligibilily  to  re¬ 
ceive  emergen<7  unemployment  compensation  under  this  Act  in  re¬ 
spect  to  such  benefit  year  shall  be  determined  without  rMpoxl  to 
any  rights  to  re^ar  compensation  for  a  subsequent  benefit  year 
if  such  individual  does  not  file  a  claim  for  regular  compensatioin  for 
such  subsequent  benefit  year.l 

SEC.  103.  EBIEROENCY  UNEMPLOYMENT  COMPENSATION  ACCOUNT. 

(a)  *  •  * 

(b)  Amount  in  Account.— 

(!)•*• 

(2)  Applicable  limit. — ^For  purposes  of  this  section — 

(A)  In  general. — ^Except  as  otherwise  provided  in  this 
paragraph — 

(i)*  *  • 

******* 

(vi)  Reduction  of  weeks  after  October  2,  1993.— 
In  the  case  of  weeks  beginning  after  October  2,  1993 — 

(I)  clause  ,(i)  of  this  suoparagraph  shall  he  ap¬ 
plied  by  substituting  "13"  for  “33"  and  by  sub- 
stituting  “7"  for  “26", 

(II)  clauses  (ii),  (Hi),  (iv),  and  (v)  of  this  subpara- 
grcmh  shall  not  apply,  and 

(III)  subparagraph  A  of  paragraph  (1)  shall  be 
applied  by  substituting  “So  percent"  for  “130  per¬ 
cent". 

t(vi)]  (vii)  Limitations  on  reductions.— In  the 
case  of  an  individual  who  is  receiving  emergency  un¬ 
employment  com^nsation  for  a  wew  preceding  the 
first  week  for  wluch  a  reduction  applies  under  uause 
(ii),  (iii),  [or  (iv)l  do),  or  (vi)  of  this  subparagraqh, 
such  reduction  shall  not  apply  to  such  incuviduiil  for 
the  first  week  of  such  reduction  or  any  week  there- 
a^r  for  which  the  individvud  meets  the  eligibility  re¬ 
quirements  of  this  Act. 

(B)  Appucable  umit  not  reduced.— Except  as  pro- 
vicled  in  clauses  (ii),  (iii),  [and  (iv)l  (iv)  and  (vi)  of  sub- 
paragraph  (A),  an  individual’s  applicable  limit  for  any 
wech  shw  in  no  event  be  less  than  the  hii^est  applicable 
limit  in  effect  for  any  prior  week  for  which  emei^ienc;^  un¬ 
employment  compensation  was  payable  to  the  mdividual 
firom  the  account  involved. 

******* 

(f)  Effecttive  Date.— 

(1)  In  general. — ^Except  as  provided  in  paragraphs  (2)  and 
(3),  no  eme^nc^  unemployment  compensation  shall  be  pay¬ 
able  to  any  individual  under  this  Act  for  any  week — 

(A)  •  •  * 

(B)  beginning  after  [October  2,  1993]  February  5,  1994. 

(2)  Transition. — In  the  case  of  an  individual  who  is  receiv¬ 
ing  ememncy  unemployment  compensation  for  a  wedc  prior  to 
or  inclucfing  [0<h)ber  2,  1993]  February  5,  1994,  emergency 
unemplo^ent  compensation  shall  contmue  to  be  payable  to 
such  mcUvidual  for  any  week  thereafter  for  which  the  individ- 
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ual  meets  the  eligibilily  requirements  of  this  Act.  No  com¬ 
pensation  shall  be  payable  by  reason  of  the  preceding  sentence 
tor  any  week  beginning  af^  [January  15,  1994]  April  30, 
1994. 

******* 

SBC.  106.  DKFlNlTKma 

(a)  In  General. — ^For  purposes  of  this  Act: 

(!)••• 

(2)  Period  of  EUOiBiLiTy. — ^An  individual’s  period  of  eligi¬ 
bility  consists  of  any  week  which  begins  on  or  aftm*  Noveml^ 
17, 1991,  and  which  (excmt  as  provide  din  section  102(fX2))  be- 
ipns  brfore  [October  1,  1^3]  February  5,  1994;  except  that  an 
mdividual  shall  not  have  any  period  of  eligibility  unless  his 
benefit  year  ends  on  or  after  November  16, 1991. 

******* 


Social  Security  Act 

******* 


TITLE  m— GRANTS  TO  STATES  FOR  UNEM¬ 
PLOYMENT  COMPENSATION  ADMINISTRA¬ 
TION 


******* 

PROVISIONS  OF  STATE  LAWS 

Sec.  303  (a)  The  Secretary  of  Labor  shall  make  no  certification 
for  piyment  to  any  State  unless  he  finds  that  the  law  of  sudi 
State,  approved  by  the  Secretary  of  Labor  under  the  Federal  Un¬ 
employment  Tax  Act,  includes  provision  — 

(!)•  •  • 

******* 

(9)  Efifoctive  July  1,  1941,  the  replacement,  within  a  reason¬ 
able  time,  of  any  moneys  received  pursuant  to  section  302  of 
this  title,  which,  because  of  any  acticm  or  contingenqr,  have 
been  lost  or  have  been  eiqiended  for  purposes  other  than,  or  in 
amounts  in  excess  of,  those  found  necessary  bv  the  Seovtarv 
of  Labor  for  the  proper  administration  of  such  State  law[.]; 
cmd 

(10)  A  requirement  that,  os  a  condition  of  eligibility  for  regu¬ 
lar  compensation  for  any  week,  my  ckumant  who  has  been  re¬ 
ferred  to  reemployment  services  j>ursuant  to  the  profiling  system 
under  subsection  (f)(1)(B)  participcde  in  such  services  or  in 
similar  services  wuess  the  State  agency  charged  with  the  ad- 
ministration  of  the  State  law  determines — 

(A)  such  claimant  has  completed  such  services;  or 

(B)  there  is  justifiable  cause  for  such  claimants  failure  to 
participate  in  such  services. 

******* 
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(j)(l)  The  State  a^ncy  charged  with  the  adminietration  of  the 
State  law  shall  esttuflian  and  utilize  a  system  of  profiling  all  new 
claimants  for  regular  compensation  that — 

(A)  identifies  which  claimants  will  he  likely  to  exhauat  regu¬ 
lar  compensation  and  will  need  job  search  assistance  services  to 
make  a  successful  transition  to  new  employment; 

(B)  refers  claimants  identified  pursuant  to  subpcaagraph  (A) 
to  reemployment  services,  such  as  job  search  aasiatance  services, 
available  under  any  State  or  Federal  law; 

(C)  collects  follow-up  information  relating  to  the  services  re¬ 
ceived  by  such  claimants  and  the  employment  outcomes  for  such 
claimants  subsequent  to  receiving  such  services  and  utilizes 
such  information  in  making  identifications  pursuant  to  sub- 
paragraph  (A);  and 

(Dj  meets  such  other  requirements  as  the  Secretary  of  Labor 
determines  are  appropriate. 

(2)  Whenever  the  Secretary  of  Labor,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State  amncy  chared  with  the  admin¬ 
istration  of  the  State  law,  finds  that  there  is  a  failure  to  comply  sub¬ 
stantially  with  the  reqmrements  of  paragraph  (1),  the  Secrete^  of 
Labor  snail  notify  such  State  t^ericy  that  further  payments  will  not 
be  made  to  the  State  until  he  is  satisfied  that  there  is  no  longer  any 
such  failure.  Until  the  Secretary  of  Labor  is  so  satined,  he  shall 
make  no  further  certification  to  the  secretary  of  the  Treasury  with 
respect  to  such  State. 


JUDICIAL  REVIEW 

Sec.  304.  (a)  Whenever  the  Secretary  of  Labor — 

(1)  finds  that  a  State  law  does  not  include  any  provision 
specified  in  section  303(a),  or 

(2)  makes  a  finding  with  respect  to  a  State  under  subsection 
(b),  (c),  (d),  (e),  (h),  [or  (i)l  (i),  or  (j)  of  section  303, 

such  State  may,  within  60  da^  after  the  (Sovemor  of  the  State  has 
been  notified  of  such  action,  me  with  the  United  States  court  of  stp- 
peals  for  the  circuit  in  which  such  State  is  located  or  with  the  Umt- 
ed  States  Court  of  Appeals  for  the  District  of  Columbia,  a  petition 
fra:  review  of  such  action.  A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  tne  Secretary  of  Labor.  The 
Secretary  of  Labor  thereupon  shall  file  in  the  court  the  record  of 
the  proceedings  on  which  he  based  his  action  as  provided  in  section 
2112  of  title  28,  United  States  Code. 

******* 

TITLE  IX— MISCELLANEOUS  PROVISIONS 
RELATING  TO  EMPLOYMENT  SECURITY 

******* 
Extended  Unemployment  Compensation  Account 

ESTABLISHMENT  OF  ACCOUNT 
Sec.  905.  (a)  •  *  * 


Digitized  by  v^ooQle 


19 


TRANSFBBS  TO  ACCOUNT 

[(bXD  Except  as  provided  in  paramph  (3),  the  Secretary  of  the 
Treasury  shall  transfer  (as  of  uie  dose  of  each  month),  from  the 
emplq3nnent  security  administration  account  to  the  extended  unem- 
pl(>yment  compensation  account  established  by  subsection  (a),  an 
amount  deten^ed  by  him  to  be  equal  to  the  sum  of— 

[(A)  100  percent  of  the  transfers  to  the  employment  security 
administration  account  pursuit  to  section  901(bX2)  during 
such  month  (m  account  of  liabilities  referred  to  in  section 
901(bXlXB),  plus 

[(B)  20  percent  of  the  excess  of  the  transfers  to  such  account 
pursuant  to  section  901(bX2)  during  such  month  on  account  of 
amounts  referred  to  in  section  901^X1XA)  over  the  parents 
during  such  montii  fit>m  the  employment  security  admuustra- 
tion  account  pursuant  to  section  901  (bX3)  and  (d). 

[If  for  any  such  month  tire  payments  refennd  to  in  subparagraph 
(B)  exceed  tire  transfers  refenred  to  in  subparagraph  (B),  pitmer  ad¬ 
justments  shall  be  made  in  the  amounts  subse^ently  tnmsferred.] 
(b)(1)  Except  as  prooided  in  paragraph  (3),  the  Secretary  of  the 
Treasury  shall  transfer  (as  of  the  cmm  of  each  month)  from  the  em¬ 
ployment  security  administration  account  to  the  esderided  unemploy¬ 
ment  compensation  account  established  by  subsection  (a),  an 
amount  (determined  by  such  Secretary)  equal  to  20  percent  of  the 
amount  by  which — 

(A)  the  transfers  to  the  employment  security  administration 
account  pursuant  to  section  901(b)(2)  during  such  month,  ex¬ 
ceed 

(B)  the  payments  during  such  month  firm  the  errq>loyment  se¬ 
cure  administration  account  pursuant  to  section  901W(3)  and 
(d). 

If  far  any  such  month  the  payments  referred  to  in  subparagraph  (B) 
exceed  the  transfers  referred  to  in  subparagraph  (A),  proper  adjust¬ 
ments  shall  he  made  in  the  amounts  subsequently  transferred. 

******* 

ADVISOBY  COUNCIL  ON  UNEMPLOYMENT  COMPENSATION 
SBC.  908.  (a)  *  •  • 

**«««** 

(£)  Report.— 

(1)  In  general. — ^Not  later  than  February  1  of  the  [2d] 
third  year  following  the  year  in  whidi  any  Council  is  required 
to  be  established  under  subsection  (a),  the  Council  shall  swmit 
to  the  President  and  the  Congress  a  report  setting  forth  the 
findings  and  recommendations  of  the  Council  as  a  result  of  its 
evaluation  of  the  unemployment  compensation  program  under 
this  section. 

(2)  Report  of  first  council.— Ihe  Council  shall  include  in 
its  report  requfred  to  be  submitted  by  Febniary  1,  [1994] 
1995,  the  Council’s  findings  and  recommendations  with  respect 
to  determining  digibility  fi>r  extended  unemplqyment  benefits 
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on  the  basis  of  unemploymoit  statistics  for  r^ons.  States,  or 
sub^visions  of  States. 

««***«* 

ATTRIBUnON  OF  SPONSOR’S  INCOME  AND  RESOURCES  TO  ALIENS 

Sec.  1621.  (a)  For  purposes  of  determining  eligibility  for  and  the 
amount  of  braefits  under  this  title  for  an  individual  who  is  an 
alien,  &e  income  and  resources  of  any  person  who  (as  a  sponsor 
of  such  individual’s  entry  into  the  United  States)  executed  an  affi¬ 
davit  of  support  or  similar  agreement  with  respect  to  such  individ¬ 
ual,  and  the  income  and  resources  of  the  sponsor’s  snouse,  shall  be 
deemed  to  be  the  income  and  resources  of  such  individual  (in  ac¬ 
cordance  with  subsections  (b)  and  (c))  for  a  period  of  [tiiree  jrears] 
3  yean  after  the  individual’s  entry  into  the  United  States.  Any 
such  income  deemed  to  be  income  of  such  individual  shall  be  treat¬ 
ed  as  unearned  income  of  such  individual. 

*  *  «  ’  *  *  *  * 

(c)  In  determining  the  amount  of  income  of  an  alien  during  the 
period  of  [three  years]  3  yean  after  such  alien’s  en^  into  the 
United  States,  ^e  reduction  in  dollar  amounts  otherwise  requi^ 
under  section  1612(aX2XAXi)  shall  not  be  applicable  if  sudi  alien 
is  living  in  the  household  of  a  person  who  is  a  sponsor  (or  such 
spons^s  spouse)  of  such  alien,  and  is  receiving  support  and  main- 
toaance  inland  from  such  sponsor  (or  spouse),  nor  shall  support  or 
maintenance  furnished  in  cash  or  kind  to  an  alien  by  such  alien’s 
sponsor  (to  the  extent  that  it  reacts  income  or  resources  which 
were  taken  into  account  in  determining  the  amount  of  income  and 
resources  to  be  deemed  to  the  alien  under  subsection  (a)  or  (b))  be 
considered  to  be  income  ei  such  alien  under  section  1612(a)(2XA). 

(d) (1)  Any  individual  who  is  an  alien  shall,  dvuri^  the  period  of 
[three  years]  3  yean  after  entry  into  the  United  l^tes,  in  order 
to  be  an  eligible  individual  or  eligible  spouse  for  prupoees  of  this 
title,  be  required  to  provide  to  the  Secretary  such  mformation  and 
documentation  with  respect  to  his  sponsor  as  may  be  necessary  in 
order  for  the  Secretary  to  make  any  determination  required  under 
this  section,  and  to  obtain  any  cooperation  fiurn  sudi  sponsor  nec¬ 
essary  for  any  such  determination.  Such  alien  shall  also  be  re¬ 
quired  to  provide  to  tiie  Secretary  such  information  and  docu¬ 
mentation  as  the  Secretary  may  request  and  which  such  alien  or 
his  sponsor  provided  in  support  of  such  alien’s  immigration  applica¬ 
tion. 


******* 

(e)  Any  sponsor  of  an  alien,  and  such  alien,  shall  be  jointly  and 
severallv  hable  for  an  amount  eqmd  to  any  overpayment  made  to 
such  alien  during  the  period  of  [three  years]  3  yean  after  sudi 
alien’s  entry  into  the  United  States,  on  account  of  such  sponsor’s 
frdlure  to  provide  correct  information  under  the  provisions  of  this 
section,  except  where  such  sponsor  was  without  fault,  or  where 
good  cause  for  sudi  failure  existed.  Any  such  overpayment  whidi 
m  not  repaid  to  the  Secretary  or  recovered  in  accordance  with  sec¬ 
tion  1631(b)  shall  be  withheld  from  any  subsequent  payment  to 
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which  such  alien  or  such  sponsor  is  entitled  under  any  provision 
oftiiis  Act. 

«««**** 


Section  4  of  the  EMERCSNcy  Unemployment  (Domfensation 
Amendments  of  1993 

[SBC.  4.  PBOFnJNO  OF  NBW  CLADIANTB. 

[(a)  General  Rule. — ^The  Secret^  of  Labor  shall  establish  a 
program  for  encouraging  the  adoption  and  implementation  by  all 
States  of  a  83r8tem  of  profiling  all  new  claimants  for  regular  unem¬ 
ployment  compensation  (including  new  claimants  under  each  State 
unemployment  compensation  law  which  is  approved  under  the  Fed¬ 
eral  Unemployment  Tax  Act  (26  U.S.C.  ^01-^311)  and  new  claim¬ 
ants  imder  F^eral  unemplo3rment  benefit  and  allowance  programs 
administered  by  the  State  under  agreements  with  the  Sectary  of 
Labor),  to  determine  which  claimants  may  be  likely  to  eidiaust  reg¬ 
ular  unemplo^ent  compensaticm  and  may  need  reemployment  as¬ 
sistance  services  to  maro  a  successfiil  transition  to  new  employ¬ 
ment. 

[(b)  Technical  Assistance  to  States.— The  Secretary  of  Labor 
shall  provide  technical  assistance  and  advice  to  the  States  in  the 
development  of  model  profiling  ^tems  and  the  procedures  for 
such  mmtems.  Sudi  teranical  assistance  and  advice  shall  be  pro¬ 
vided  by  the  utilization  of  such  resources  as  the  Secretary  deems 
appropriate  and  the  procedures  for  such  profiling  systems  shall  in¬ 
clude  the  effective  utilization  of  automated  data  processing. 

[(c)  Funding  of  Activities. — For  purposes  of  encouragii^  the 
development  and  establishment  of  model  profiling  imtems  in  the 
States,  the  Secretary  of  Labor  shall  provide  to  each  State,  firom 
funds  available  for  this  purpose,  such  funds  as  may  be  determined 
ly  the  Secretary  to  be  necessary. 

[(d)  Report  to  Congress. — ^Within  30  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretaiy  of  Labor  shall  report  to  the 
Congress  on  the  operation  and  effectiveness  of  the  profiling  sys- 
tmns  adopted  by  tne  States,  and  the  Secretary’s  recommendation 
for  continuation  of  the  systems  and  any  appropriate  legislation. 

[(e)  State. — ^For  purooees  of  this  section,  the  term  “State”  has 
the  meaning  given  suw  term  by  section  3306(jKl)  of  the  Internal 
Revenue  Code  of  1986. 

[(f)  ESffective  Date. — The  provisions  of  this  section  shall  take 
effect  on  tiie  date  of  the  enactment  of  this  Act.] 
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PROVIDING  FOR  CONSIDERATION  OP  H.R.  3167 


Sbpirbibbr  29, 1993. — ^Referred  to  the  Honee  Calendar  and  ordered  to  be  printed 


Mr.  Bonior,  firom  the  Cominittee  on  Rules,  submitted  the  following 

REPORT 


[TV)  accompany  H.  Rea.  2661 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  265,  hy  nonrecord  vote,  report  the  same  to  the  House 
with  the  recommmidation  that  the  resolution  do  pass. 

The  following  are  the  amendments  made  in  order  under  House 
Resolution  265. 

1.  The  Amendment  To  Be  Offered  by  Representative  Johnson 
OF  Connecticut  or  Her  Desksiee,  Debatable  for  Not  To  Ex¬ 
ceed  20  Minutes 

At  the  end  of  section  2  of  the  bill,  insert  the  following  new  sub¬ 
section: 

(f)  Low-Unemployment  States  Not  Eugible  for  Extension. — 
No  emergen^  unemployment  compensation  shall  be  payable  in  any 
State  by  reason  of  the  amendments  made  by  this  section  unless  the 
average  rate  of  total  unemplojnment  in  such  State  for  the  period 
consisting  of  the  most  recent  3  calendar  months  for  which  data  are 
published  before  the  date  of  the  enactment  of  this  Act  is  5  percent 
or  greater. 


2.  The  Amendment  To  Be  Offered  by  Representative  Swift  of 
Washington  or  His  Desi(»iee,  Debatable  for  Not  To  Exceed 
20  Minutes 

At  the  end  of  the  bill,  add  the  following: 

8BC.  8.  TBBAXMBNT  OF  RAILROAD  workers. 

(a)  Extension  of  Program.— 

(1)  In  general. — ^Paramphs  (1)  and  (2)  of  section  501(b)  of 
the  Emergency  Unempu^mient  Compensation  Act  of  1991 
(Public  Law  102-164,  as  amended)  are  eadi  amended  by  strik¬ 
ing  “October  2, 1993”  and  inserting  “February  5, 1994”. 
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(2)  Ck»4FORMiNO  AMBNI»IENT.— Sedaon  501(a)  of  auch  Act  ia 
amended  by  striking  "October  1993”  and  inserting  "February 
1994”. 

(b)  Length  of  Benefits  During  Period  of  Extension.— Sec¬ 
tion  501(dK2XBXii)  of  such  Act  is  amended  by  striking  "on  and 
after  the  date  on  which  a  reduction  in  benefits  is  imposed  imder 
section  102(bX2XAXiv)”  and  inserting  "after  Octob^  2. 1993”. 

(c)  Termination  of  Benefits.— Section  501(e)  of  such  Act  is 
amended — 

(1)  by  striking  "October  2,  1993”  and  insmting  "February  5, 
1994”,  and 

(2)  by  striking  "January.  15«  1994”  and  inserting  "April  30, 
1994”. 
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ANTI-REDLINING  IN  INSURANCE  DISCLOSURE  ACT 


September  29, 1993. — Committed  to  the  Committee  of  the  Whole  Houae  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  Dingell,  from  the  Committee  on  Energy  and  Commerce, 
submitted  the  following 


REPORT 

together  with 

ADDITIONAL  AND  MINORITY  VIEWS 

[To  accompany  H.R  1188] 

[Including  coat  eatimate  of  the  Congreaaional  Budget  Office] 

The  Committee  on  Energy  and  Commerce,  to  whom  was  referred 
the  bill  (H.R.  1188)  to  provide  for  disclosures  for  insurance  in  inter¬ 
state  commerce,  having  considered  the  same,  report  favorably 
thereon  with  an  amendment  and  recommend  that  the  bill  as 
amended  do  pass. 
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Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  therecrf’ 
the  following; 

SECTION  1.  SBORT  TITLB. 

This  Act  may  be  cited  as  the  **Anti  Redlining  in  Insurance  Disdoeure  Act”. 

SBC  a  FINDINGS  AM)  (XmSITOCTlON. 

(a)  Findings.— The  Congress  finds  that — 

( 1)  disparities  in  property  and  casualty  insurance  coverage  provided  by  insur¬ 
ers  engaged  in  interstate  commerce  betiimn  areas  of  different  incomes  and  ra¬ 
cial  composition  could  adversely  affect  interstate  commerce  and  the  coet  and 
availabihty  of  insurance  for  consumers,  and 

(2)  appropriate  disclosures  of  information  by  insurers  would  benefit  consum¬ 
ers  ana  insurance  regulators. 

(b)  Construction. — ^Nothing  in  this  Act  is  intended  to,  nm*  shall  it  be  coostmed 
to,  encourage  unsound  underwriting  practices. 

SBC  a  MAINIRNANCB  OF  INFORMATION  AND  PUBUC  DnCLOSURB. 

(a)  General  Rule.— 

(1)  Designated  INSURERS.— 

(A)  In  general. — ^Except  as  provided  by  subsection  (bX7),  each  des¬ 
ignated  insurer  shall,  in  accordance  with  subeection  (b),  annusJlv  compile, 
s^mit  to  the  Secrets^,  and  make  available  to  the  public  for  each  calendar 
jrear  and  for  desiffnated  lines  of  insurance  in  a  desi^iated  BfSA— 

(i)  the  total  number  of  policies,  total  exposure  units  (in  car  years  and 
house  v^urs),  and  total  earned  premium  of  insurance  policies  by  des¬ 
ignated  line  which  were  issued  by  such  insurer  and  the  new  written  ex¬ 
posure  units,  eaqwsure  units  canceled,  and  the  exposure  units  not  re¬ 
newed  by  insurer,  and 

(ii)  the  number  of  licensed  agents  of  such  insurer  whose  principal 
place  of  business  is  located  in  such  deagnated  MSA  and  the  number 
within  each  5-digit  zip  code  in  such  designated  MSA  and  with  respect 
to  each  such  a^nt,  whether  such  agent  is  an  employee,  indepenoent 
contractor  woiiang  exclusively  for  suoi  insurer,  or  an  independent  con¬ 
tractor  appointed  to  represent  such  insurer  on  a  non-exclusive  basis. 

(B)  Submissions  and  availability. — The  information  described  in  sub¬ 
paragraph  (A)  shall  be — 

(i)  submitted  to  the  Secretary  in  accordance  with  subeection  (d),  and 

(ii)  made  available  to  the  public,  in  accordance  with  subsection  (bX2), 
for  inspection  and  copying,  at  cost,  at  the  home  office  of  the  insurer  and 
at  a  central  depository,  established  under  subeection  (c),  by  the  Sec¬ 
retary. 

(2)  Non-desionated  insurers. — ^Except  as  provided  in  subeection  (bX7), 
every  insurer  which  sells  an  insurance  policy  in  a  designated  line  of  insurance 
in  a  designated  MSA  and  which  is  not  a  designated  insurer  in  such  MSA  shaU 
submit  to  the  Secretary  fear  each  calendar  jrear  in  accordance  with  subeection 
(d)  and  regulations  of  the  Secretary  the  total  exposure  units  (in  car  years  aixl 
house  years)  of  insurance  pc^es  in  a  designated  line  sold  in  such  MSA.  Wifii 
respect  to  such  policies,  the  insurer  shall  report  the  designated  MSA  where  the 
insured  risks  are  located  for  which  such  insurance  is  issued  and  within  sudi 
MSA  report  the  5-digit  zip  code  where  the  risk  is  located. 

(b)  Requirements.— 

( 1)  Content. — ^The  information  reqmred  to  be  maintained  and  made  available 
under  subsection  (aXD  shall  be  itemized  in  order  to  clearly  and  conspicuous 
disclose  the  policies,  the  exposure  units,  and  the  premium  amount  for  each  line 
of  insurance  for  which  information  is  required  and  be  itemized  by  tbe  5-digit 
zip  code  where  the  risks  are  located. 

(2)  AvAlLABlLmr  to  the  pubuc.— The  information  required  to  be  maintained 
and  made  available  under  subeection  (a)  shall  be  made  available  to  the  public 
on  a  timetable  determined  by  the  Secretaiv  but  not  later  than  October  1  of  the 
calendar  year  following  the  ^endar  ye^  for  which  the  information  is  req[uired 
to  be  made  available,  except  that  such  information  shall  not  be  made  available 
to  the  public  until  it  is  available  in  its  entirety  but  it  shall  be  made  available 
if  not  all  the  information  required  to  be  reported  is  availaMe  on  such  October 
1  or  on  the  date  determined  by  the  Secretary. 

(3)  Specification  of  Data.— 

(A)  In  general.- With  respect  to  information  which  is  required  to  be 
maintained  and  made  available  under  subsection  (aXD,  the  Secretary  shall 
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b¥  renilation  establish  spedfications  for  the  collection  and  public  reporting 
of  suw  infonnation  with  respect  to  the  following  lines  of  insurance:  private 
passenger  automobile,  homeowners,  and  dwelling  fire  and  allied  lin^  The 
specifications  shall — 

(i)  provide  that  infonnation  be  aggregated  among  similar  policy- 
holdm  and  reported  on  that  basis, 

(ii)  be  designed  to  collect  infonnation  with  respect  to  the  availability, 
cost,  and  tyjle  of  insurance  coverage  between  aiid  among  various  geo¬ 
graphic  areas, 

(ui)  detail  what  data  elements  should  be  collected, 

(iv)  provide  for  the  collection  of  information  on  an  individual  insurer 
basis, 

(v)  minimize  burdens  on  insurance  agents,  including  independent  in¬ 
surance  agents, 

(vi)  provide  the  data  reouired  by  clause  (ii)  with  the  least  burden  on 
insurers,  particulariy  small  insurers, 

(vii)  tue  into  account  the  types  of  data  collected  under  the  Home 
Mortgage  Disclosure  Act  of  1975, 

(viu)  take  into  account  existing  statistical  reporting  systems  in  the 
insurance  industiy, 

(ix)  require  itemization  by  5-d^t  zip  code,  and 

(x)  include  information  on  poliaes  written  in  a  residual  maiket 

(B)  C<»^SULTATlONS. — ^In  developing  the  specifications  in  subparagraph 
(A),  the  Secretary  shall  consult  with — 

(i)  other  Federal  agencies  with  appropriate  expertise, 

(ii)  State  insurance  remilators, 

(iii)  representatives  of  the  insurance  industiy,  including  statistical 
agents, 

(iv)  representatives  of  insurance  producers,  including  minority  insur¬ 
ance  producers,  and 

(v)  consumer,  community,  and  dvil  rights  groups  who  are  representa¬ 
tive  of  a  diversity  of  geographic  locations. 

(C)  EFFBCnvB  DATE. — ^The  regulation  under  subparagraph  (A)  shall  be  is¬ 
sued  no  later  than  270  days  after  the  date  of  the  enactment  of  this  Act. 

(4)  Commercial  insurance  study  and  pilot  project.— 

(A)  Study. — ^The  Secretary  shall  conduct  a  study  regarding  the  availabil¬ 
ity  of  commercial  insurance  (other  than  professions  liabuity  insurance, 
workers  compensation  insurance,  and  title  insurance)  with  spec^  emphasis 
on  the  avails>ility  of  commercial  insurance  for  small  business.  The  study 
shall  focus  on — 

(i)  an  appropriate  definition  for  small  business;  and 

(ii)  preliminary  views  reeardi^  the  availability,  cost,  and  type  of  in¬ 
surance  coveraro  for  small  business,  which  may  be  based  on  surveys 
of  members  of  we  small  business  community. 

In  conducting  the  study,  the  Secretpy  shall  consult  with  interested  parties 
fixim  a  diversity  of  locations,  induding  State  insurance  regulators, 
consumer,  community,  and  dvil  rights  groups,  representatives  of  small 
business,  representatives  of  the  insurance  industry,  induding  statistical 
agents,  and  representatives  of  insurance  producers,  induding  minority  in¬ 
surance  producers.  The  Secret^  shall  submit  a  r^rt  detailing  the  find¬ 
ings  of  the  study  to  the  Committee  on  Energy  and  (^mmerce  of  the  House 
of  Representatives  and  the  appropriate  committee  of  the  Senate  no  later 
than  18  months  following  the  date  of  enactment  of  this  Act 

(B)  Proposal  of  pilot  project. — (Concurrent  with  the  conduct  of  the 
study  under  subparagraph  (A),  the  Secretary  shall  develop  a  proposed  data 
collection  pilot  project  in  the  5  largest  MSA’s  to  help  determine  the  need 
for  any  furiher  data  collection  requirements  to  evaluate  the  availability, 
cost  and  type  of  insurance  covera^  for  small  business.  In  developing  the 
proposed  pilot  project,  the  Secrete^  shall  consult  with  interestea  parties 
from  a  diversity  of  locations,  induding  State  insurance  regulators, 
consumer,  communityr,  and  dvil  rights  groups,  representatives  of  small 
business,  representatives  of  the  insurance  industry,  induding  statistical 
agents,  and  representatives  of  insurance  producers,  induding  minority  in¬ 
surance  producers.  The  Secretary  shall  submit  a  specific  proposal  for  a  pilot 
project  to  the  Committee  on  Energy  and  Commerce  of  the  House  of  Rep¬ 
resentatives  and  the  appropriate  committee  of  the  Senate  no  later  than  18 
months  following  the  date  of  enactment  of  this  Act. 
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(C)  Specifications  for  pilot  project.— Immediately  following  the  sub¬ 
mission  of  the  proposal  for  a  pilot  project,  the  Secretary  shall,  bv  regulation, 
establish  specincations  for  the  collection  and  public  reporting  of  information 
with  respect  to  commercial  insurance  for  the  proposed  pilot  project  As  part 
of  the  specifications,  the  Secretary  shall  designate  the  5  largest  M^*s  for 
purposes  of  the  pilot  project.  The  specifications  shall — 

(i)  provide  that  information  be  aggregated  among  similar  policy¬ 
holders  and  reported  on  that  basis, 

(ii)  be  designed  to  collect  information  with  respect  to  the  availability, 
cost,  and  ty^  of  insurance  coverage  between  and  among  various  geo¬ 
graphic  areas, 

(iii)  provide  for  the  collection  of  information  on  an  individual  insurer 
basis, 

(iv)  provide  the  data  required  by  clause  (ii)  with  the  least  burden  on 
insurers,  particulcu’ly  small  insurers,  and  insurance  agents,  including 
independent  insurance  agents, 

(v)  take  into  account  existing  statistical  reporting  sjrstems  in  the  in¬ 
surance  industry  and  use  existing  data  sources  to  the  maTitmim  prac¬ 
tical  extent, 

(vi)  include  information  on  policies  written  in  a  residual  market 

(vii)  detail  what  data  elements  should  be  coUected, 

(viii)  detail  what  insiuors  should  be  designated  insurers  for  purposes 
of  the  pilot  project, 

(ix)  detail  what  lines  of  commercial  insurance  should  be  designated 
for  purposes  of  the  pilot  project,  with  particular  consideration  given  to 
commercial  fire  and  business  owners  lines, 

(x)  include  an  appropriate  definition  of  small  business,  if  necessary, 

(xi)  provide  data  representative  of  at  least  2  years  of  experience  and 
provide  that  the  pilot  project  will  terminate  no  later  than  2  years  after 
its  inception,  and 

(xii)  provide  adequate  lead  time  to  insurers  designated  under  clause 
(viii)  for  the  reporting  to  begin. 

The  regulation  shall  be  issued  within  2  years  of  the  date  of  enactment  of 
this  Art. 

(D)  Reporting  under  pilot  project.— Insiuers  designated  under  sub- 
paragraph  (CXviii)  shall  report  to  the  Secretary  with  re^>ert  to  lines  of  in¬ 
surance  designated  under  subparamph  (CXix)  in  the  5  largest  MS^'s,  pur¬ 
suant  to  the  regulation  issued  by  the  Secretary  in  subparagraph  (C). 

(E)  Analysis  of  data  under  pilot  project.— At  the  conclusion  of  the 
pilot  project,  the  Secreta^  shall  analyze  the  data  collected.  Within  1  year 
of  the  conclusion  of  the  oilot  project,  the  Secretary  rtiaU  report  to  the  Com¬ 
mittee  on  Energy  and  Commerce  of  the  House  of  Representatives  and  the 
appropriate  committee  of  the  Senate  on — 

(i)  any  conclusions  of  the  Secretary  rj^arding  the  data  collected 
under  the  pilot  project,  particularly  regarding  the  availability,  cost,  and 
type  of  commercial  insurance  for  small  business,  and 

(ii)  the  need  for  further  data  collection  requirements  to  evaluate  the 
availability,  cost,  and  type  of  such  coverage  or  to  help  ensure  the  avail¬ 
ability  of  such  coverage. 

(5)  Period  of  Maintenance. — ^Any  information  nKpiired  to  be  compiled  and 
made  available  imder  subsection  (a)  shall  be  maintained  and  made  available  for 
a  period  of  3  years  after  the  dose  of  the  first  jrear  during  which  such  informa¬ 
tion  is  required  to  be  maintained  and  made  available. 

(6)  Format  for  Disclosures. — Subject  to  subsection  (c),  the  Secretaiy  shall 
prescribe  a  standard  format  for  making  information  available  as  required  by 
subsection  (a).  Such  format  shall  encourage  the  submission  of  information  in  a 
form  readable  by  a  computer. 

(7)  Exemption.— 

(A)  Secretarial  action. — ^If  the  Secretary  determines  that  a  State  has 
enacted  a  law,  or  otherwise  implemented  a  requirement  imder  idiich— 

(i)  insurers  operating  in  that  State  are  subject  to  disclosure  remiire- 
ments  on  a  5-digit  zip  code  basis  substantially  similar  to  those  or  sub¬ 
section  (a), 

(ii)  there  are  ade^ate  provisions  for  enforcement,  and 

(iii)  the  information  diraosed  under  the  State  law  or  requirement  is 
made  available  to  the  Secretary  and  the  public  in  a  manner  mmilAr  to 
other  information  disdosed  under  subsection  (a), 
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then  the  Secretary  shall  by  regulation  exempt  insurers  operatins  in  that 
SUIe  from  oomplyii^  with  the  requirements  of  subsection  (a)  with  respect 
to  that  State’s  portions  of  the  designated  MSA’s.  If  the  Secretary  deter¬ 
mines  that  the  State  law  or  requirement  no  longer  meets  the  criteria  of 
clauses  (i)  through  (iii)  or  is  no  longer  in  effect,  the  Secretary  shall  by  regu¬ 
lation  revoke  the  exemption. 

(B)  United  States  program. — ^Reporting  shall  not  be  required  under 
subsection  (a)  with  respect  to  insurance  provided  by  a  program  under¬ 
written  or  administered  by  the  United  States. 

(c)  Public  Access  System. — ^The  Secretary  shall  implement  a  system  to  facilitate 
public  access  to  information  required  to  be  made  available  to  the  public  under  sub¬ 
section  (a).  Such  sjfstem  shall  i^ude  arrangements  for  a  central  depository  of  infor¬ 
mation  in  each  designated  MSA  and  for  a  telephone  number  which  can  be  used  by 
the  public,  at  cost,  to  recpiest  such  information.  Statements  shall  be  made  available, 
to  the  public  for  inspection  and  copyins  at  such  centiul  depository  of  information 
for  all  designated  insurers  within  such  MSA.  The  Secretary  shall  also  make  copies 
of  such  statements  available  in  forms  readable  by  widely  used  personal  computers, 
such  as  in  disc  format  The  Secretary  may  charge  a  fee  for  such  information,  which 
may  not  exceed  the  amoun^  determmed  by  the  Secretary,  that  is  equal  to  the  cost 
of  reproducing  the  information. 

(d)  Submission  to  Secretary. — ^With  req;>ect  to  the  information  required  to  be 
submitted  under  subsection  (a)  to  the  Secretmy,  the  Secretary  shall  dewog  regula¬ 
tions  prescribing  the  format  and  method  for  simmittinff  such  information.  Such  reg¬ 
ulations  shall  ensure  uniformity  among  insurers,  to  the  extent  practicable,  in  m 
format  used  for  reporting,  indudiim  the  definitions  of  data  elements.  Any  reporting 
insurer  may  submit  in  writing  to  the  Secretary  such  additional  data  or  explanations 
as  it  deems  relevant  to  the  deiraon  by  such  insurer  to  sell  insurance. 

SBC.  4.  DBSIGNATIONB. 

(a)  Designations  by  the  Secretary.— 

(1)  DESKRiATims  OP  MSA’S. — ^The  Secretary  shall  designate  the  MSA’s  for 
which  rmrting  is  recniired  under  section  d(a).  The  Secr^ary  shall  designate 
the  25  BISA’s  having  the  largest  population. 

(2)  Designation  op  insurers.— For  each  MSA  designated  under  paragraph 
(1),  the  Secretary  shall  take  the  following  actions: 

(A)  The  Secreta^  shall  designate  file  insurers  transacting  insurance 
business  in  such  M^  for  vdiich  reporting  is  required  under  section  d(a). 
At  a  minimum,  the  Secretary  shall  oesiffnate  the  26  insurers  in  such  MSA 
haviim  the  largest  premium  volume  in  the  designated  lines  of  insurance  in 
each  State  in  which  such  MSA  is  located. 

(B)  In  addition  to  the  insurers  desi^piated  under  subparagraph  (A),  the 
Secretary  shall  also  designate  any  entity  primmily  providing  insurance  in 
a  designated  line  of  insurance  as  part  m  a  residual  mariiet  established  by 
State  law. 

(C)  Tlie  Secretary  shall  also  desimiate,  in  addition  to  the  insurers  des¬ 
ignated  under  subpmragraphs  (A)  and  (B),  insurers  who  specialize  in  selling 
insurance  in  urban  areas,  including  surplus  lines  insurers. 

(D)  The  Secretary  shall  also  dcBi|pate,  in  addition  to.  the  insurers  des¬ 
ignated  under  subparamph  (A),  iw,  and  (C)  insurers  such  that  insurers 
rmresenting  at  least  80  percent  of  the  premium  volume  in  each  State  in 
which  such  MSA  is  located  in  the  desicpiated  line  of  insurance  are  des¬ 
ignated  in  such  MSA.  Tlie  Secretary  may  not  designate  additional  insurers 
under  this  subparagraph  if  their  market  share  in  the  designated  line  of  in¬ 
surance  in  the  appficable  States,  as  measured  by  premium  volume  in  each 
State  in  which  such  MSA  is  located,  is  under  1  percent 

(E)  In  addition  to  the  insurers  designated  under  subparagraph  (A),  (B), 
(C),  and  (D)  the  Secretary  may  by  repilation  designate  additional  insurers 
in  a  MSA  if  the  designation  of  additional  insurers  is  necessary  to  provide 
valid  data  with  ren>^  to  the  availabUitYt  cost,  and  type  of  insurance  in 
the  MSA. 

(F)  The  Secretary  shall  revoke  the  designation  of  an  insurer  designated 
under  subpara^ph  (A)  as  follows:  If  such  designated  insurer  has  a  market 
share  in  a  designated  line  of  insurance  in  a  M^  as  measured  by  premium 
volume  in  each  State  in  which  such  MSA  is  locate,  of  under  1  percent,  the 
Secretary  diall  revoke  the  designation  of  such  insurer  be^ning  with  the 
insurer  with  the  smallest  market  share  of  such  insurance  if  the  remainder 
of  the  designated  insurers  have  a  market  share  of  at  least  75  percent  of 
such  insurance  as  measured  by  premium  volume  in  each  State  in  which 
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such  MSA  is  located.  In  addition,  the  Secretair  may  revoke  the  deagnation 
of  any  insurer  desig^ted  under  subnaragraph  (A)  with  a  market  uare  in 
a  designated  line  of  insurance  in  a  MSA,  as  measured  by  prmium  vohune 
in  ea<£  State  in  whidi  such  MSA  is  located,  of  under  1  percent  if  such  dee- 
igi^tion  has  not  been  revoked  under  this  subparagraph  and  if  such  insurer 
primarily  sells  insurance  in  rural  areas  of  such  MS^ 

(G)  For  purposes  of  this  paragraph,  insurers  which  are  affiliated  or  are 
members  of  the  same  group  shall  be  considered  together  as  one  insurer. 

(3)  Designation  of  lines  op  insurance.— For  eacn  MSA  designated  under 
paragraph  (1)  the  following  are  the  designated  lines  of  property  and  casualty 
insurance  for  which  reports]^  is  required  under  section  3: 

(A)  Private  passenger  automobile  insurance. 

(B)  Homeowners  insurance. 

(C)  Dwdling  fire  and  allied  lines  of  insurance. 

(4)  Timino  of  designations.— 

(A)  Initial  DESiGNATiONa — The  Secretanr  shall  make  initial  designations 
reouired  by  paragraphs  (1),  (2),  and  (3)  no  utter  than  July  1  of  the  year  pre¬ 
ceding  the  mrst  year  for  which  reporting  is  required  under  section  3.  »idi 
initial  designations  shall  be  effective  for  5  calendar  years  finom  the  date  of 
designation. 

(B)  Subsequent  designations.- Not  later  than  July  1  of  the  year  pre¬ 
ceding  the  fifth  year  after  a  designation  under  subparagraph  (A)  or  this 
subparagraph,  the  Secretary  shall  make  another  desig^tion  to  be  effective 
upon  the  expiration  of  such  5  years  and  such  designation  shall  be  effective 
for  5  calendtf  years  firom  the  date  of  designation. 

(C)  Notice.— The  Secretary  shall  notify  persons  involved  in  the  designa¬ 
tions  no  later  than  the  July  15  whidi  follows  the  designation. 

(b)  Obtaining  Information. — ^The  Secretary  may  obtain  fiiom  insurers  such  infor¬ 
mation  as  the  Secretary  may  require  to  make  designations  under  subsection  (a). 

SIC.  S.  TASK  FOSCR  on  AGENCY  APPOlNTIfENTR 

(a)  Establishment.— Within  90  days  of  the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  establish  a  task  force  on.  insurance  agen^r  appointments.  The  task 
force  shall — 

(1)  consist  of  representatives  of  appropriate  Federal  agendas,  property  and 
casualty  Insurance  agents,  induding  sp<^cally  minonty  insurance  agents, 
proMrfy  and  casualty  insurance  companies.  State  insurance  regulators,  and 
public  interest  groups, 

(2)  have  a  simificant  representation  finom  minority  insurance  agents,  and 

(3)  be  chaired  by  the  Semtary  or  the  Secretary’s  designee. 

(b)  Function. —  The  task  force  shall — 

(1)  review  the  problems  inner  dty  and  minority  agents  may  have  in  receiving 
appointments  to  represent  property  and  casualty  insurance  companies, 

(2)  review  the  practices  m  insurers  in  terminating  agents  ana  consider  the  ef¬ 
fect  such  practices  have  on  the  availability  or  cost  m  insurance,  especially  in 
underservM  areas,  and 

(3)  recommend  ^utions  to  improve  the  ability  of  inner  dty  and  minorify  in¬ 
surance  agents  to  market  property  and  casualfy  insurance  products,  induding 
steps  prepay  and  casualty  insurance  companies  should  take  to  increase  their 
appointments  of  such  agents. 

(c)  l&PORT  AND  Termination.— The  task  force  shall  report  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Representatives  and  the  appropriate  Com¬ 
mittee  of  the  Senate  its  findings  under  par^raphs  (1)  and  (2)  of  subsection  (b)  and 
its  recommendations  under  paragra^  (3)  ofsubsection  (b)  within  2  years  after  the 
date  of  the  enactment  of  this  Ad.  The  task  force  shall  terminate  when  the  report 
is  submitted  to  the  Committees. 

SIC  S.  IMPLOfENTATION  W  SBCTION  S. 

(a)  REGULATiONa — The  Secretary  shaU  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  section  3.  Such  regulations  may — 

(1)  contain  sudi  classifications,  differentiations,  or  other  provisions,  and 

(2)  may  provide  for  such  acyuistments  and  exceptions  for  any  dass  of  trans¬ 
actions, 

as  in  the  Judgment  of  the  Secretary  are  necessary  and  proper  to  ^actuate  the  pur 
poses  of  Mich  section  and  to  prevent  circumvention  or  evasion  thereof  or  to  facilitate 
complianoe  therewith. 

(b)  Data  Collection  Contractor.— The  Secretary  may  oontrad  with  a  data  col¬ 
lection  contractor  to  carry  out  the  Secretary’s  responsibihties  under  section  3  if  the 
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oontractor  ames  to  collect  and  make  available  the  data  pursuant  to  the  terms  and 
oonditiona  of  sudi  section.  A  statistical  agent  may  also  be  a  data  contractor. 

(c)  R(H2  of  Statistical  A<»nts.— 

(1)  Acceftancb  op  data. — ^The  Secretary  and,  if  apfdicable,  the  contractor 
under  the  subsection  (b)  contract  may  accept  data  reported  under  sectkm  3(a) 
by  a  statistical  agrat  acting  on  behalf  of  more  than  one  insurer  if— 

(A)  the  statistical  i£m  used  by  the  statistical  ag^t  for  the  reportinff  of 
data  on  insurance  provides  for  the  reporting  of  data  in  a  manner  companble 
with  section  3(a), 

(B)  the  statistical  agent  reports  such  data  on  an  individual  insurer  basis, 
and,  at  the  discretion  of  the  Secretary,  on  an  aggregate  basis, 

(C)  the  statistical  agent  provides  adequate  procedures  to  protect  the  in- 
temty  of  the  data  reported, 

(D)  the  statistical  agimt  has  procedures  in  place  which  ensure  that  data 
reported  under  the  statistical  plan  in  connection  with  reporting  under  this 
Act  and  submitted  to  the  Seoetary  are  not  subject  to  adjustment  by  the 
statistical  agent  or  an  insurer  for  reasons  other  than  technical  accuracy  and 
conformance  to  the  statistical  plan, 

(E)  the  statistical  agent  ensures  that  the  data  of  one  insurer  is  not  sub¬ 
ject  to  review  ^  other  insurers  before  public  availability,  and 

(F)  the  statistical  agent  provides  for  the  reporting  o  data  in  a  manner 
compatible  with  the  format  prescribed  by  the  Secretary  under  section  3(d). 

(2)  Discontinuancb  of  data  acceptance.— The  Secretary  may,  after  provid¬ 
ing  an  opportunity  for  a  hearing,  discontinue  accepting  data  reported  under  sec¬ 
tion  3(a)  a  statistical  agent  acting  on  behalf  of  more  than  one  insurer  if  the 
Secretary  determines  the  requirements  for  acceptance  of  data  in  paragraph  (1) 
are  no  longer  met. 

(d)  Role  op  GAO. — The  Comptroller  General  shall  have  the  authority  to  review 
and  audit  any  data  collection  and  reporting  performed  under  section  3,  whether  by 
the  Secretary,  the  contractor  under  the  subeeraon  (b)  contract,  or  a  statistical  agent, 
to  ensure  that  the  integrity  of  the  data  collected  and  reported  is  protected. 

(e)  Buri^ns  on  Insurance  Agents. — ^In  prescribing  regulations  under  this  Act, 
the  Secretary  shaU  take  into  consideration  the  administrative,  paperwork,  and  other 
burdens  on  insurance  agents,  including  independent  insurance  agents,  involved  in 
complying  with  the  requirements  of  this  Act  and  shall  minimize  the  burdens  im¬ 
posed  by  such  requirements  with  req;>ect  to  such  agents. 

SBC  7.  relation  TO  state  LAWS. 

This  Act  does  not  annul,  alter,  or  affect,  or  exempt  the  obligation  of  any  insurer 
subject  to  this  Act  to  comply  with  the  laws  of  any  ^te  or  su^vision  thereof  with 
respect  to  public  disclosure  and  recordkeeping. 

SBC  a  COMITLATION  OP  AGGRBCZATE  DATA. 

(a)  SccH^  OP  Data  and  Tables. — The  Secretary  shall  compile  each  year,  for  each 
MSA,  data  aggregated  by  5-digit  zip  code  for  all  insurers  who  are  subject  to  section 
3  or  who  are  exempt  from  section  3  under  subsection  (bX7XA)  of  such  section.  The 
Secreta^  shall  also  produce  tables  indicating,  for  each  MSA,  insurance  policies  ag¬ 
gregated  for  various  categories  of  5-dMt  zip  codes  grouped  according  to  location,  age 
of  property,  income  level,  and  racial  characteristics  of  neighboihood. 

0>)  Aggregation  op  Information. — Statistical  a^nts  may  aggregate  the  data  of 
insurers  that  report  to  them  and  may  provide  su^  information  to  the  Secretaiy. 
The  Secretary  may  also  provide  the  individual  company  data  submitted  by  insurers 
to  statistical  agents  for  aggregation. 

(c)  AVAiLABiLmr  TO  Public.— The  data  compiled  and  the  tables  produced  pursu¬ 
ant  to  subsection  (a)  shall  be  made  available  to  the  public  on  a  timetable  determined 
by  the  Secretary  but  not  later  than  October  1  of  the  year  following  the  calendar  year 
on  which  the  data  and  tables  are  based. 

SBC  t.  ENFORCEMENT. 

(a)  Civil  Penalties.— Any  insurer  who  is  determined  by  the  Secretary,  after  pro¬ 
viding  opportunity  for  a  hearing  on  the  reccnnd,  to  have  violated  the  requirements 
of  section  3  shall  be  subject  to  a  dvil  penalty  of  not  to  exceed  $6, 050  for  each  day 
during  which  such  violation  contiimes. 

(b)  INJUNCTION.— The  Secretary  may  bring  an  action  in  an  appropriate  United 
States  district  court  for  appropriate  declaratc^  and  iqjunctive  relim  ag^nst  any  in¬ 
surer  who  violates  the  requirements  of  section  3. 

(c)  Insurer  Liability. — An  insurer  shall  be  responsible  under  subsections  (a)  and 
(b)  for  any  violation  of  a  statistical  agent  acting  on  behalf  of  the  insurer. 


Digitized  by  v^ooQle 


8 


SBC  IC.  SUNSET. 


(a)  Expiration. — ^Except  as  provided  in  subsection  (b),  this  Act  shall  not  be  in  ef¬ 
fect  after  the  expiration  of  5  years  finom  its  effective  date.  Prior  to  the  expiration 
of  4  years  from  such  date;  the  Secretazy  shall  report  to  the  Eneigy  and  Coinmeroe 
Committee  the  House  of  Representatives  and  the  appropriate  committee  of  the 


Senate — 

(1)  the  quality  of  data  received  under  section  3  and  the  effectiveneas  of  the 
data  requirement,  including  the  relation  between  the  cost  of  such  data  gather¬ 
ing  and  the  l^nefits  fifom  having  such  data  available, 

(2)  the  appropriateness  of  the  geographic  data  rmrting  units, 

(3)  the  need  for  continued  repenting  by  the  designated  insurers  in  urban 


(4)  the  efforts  of  insurers  to  meet  the  insurance  needs  of  minority  and  low- 
income  neighbotboods,  and 

(5)  such  other  information  as  the  Secretary  determines  will  assist  in  consider- 
ing  an  extension  of  this  Act 

(b)  Eictension. — ^Based  on  the  Secretary's  report  on  the  need  described  in  sub¬ 
section  (aX3)  and  the  information  describM  in  subsection  (aX5),  the  Secretary  may 
extend  this  Act  for  one  period  of  2  years. 


SBC  II.  STUDlia 

(a)  Study  op  Information  on  Insurance  Appucants.— 

(1)  In  general.— The  Secret^  shall  conduct  a  study  to  determine  the  fea¬ 
sibility  and  utility  of  the  collection  of  information  with  req;>ect  to  the  character¬ 
istics  of  applicants  for  insurance  and  reasons  for  rejection  of  applicants.  The 
study  shall  examine  the  extent  to  which — 

(A)  oral  applications  or  representations  are  used  by  insurers  and  agents 
in  making  determinations  regarding  vbether  or  not  to  insure  a  prospective 
insured, 

(B)  written  applications  are  used  by  insurers  and  agents  in  making  deter¬ 
minations  regaraing  whether  or  not  to  insure  a  pros>ective  insured, 

(C)  written  applications  are  submitted  after  the  insurer  or  agent  has  al¬ 
ready  made  a  determination  to  provide  insurance  to  a  prospective  insured 
or  has  determined  that  the  prospective  insured  is  eligible  for  insurance,  and 

(D)  protective  insureds  are  cuscouraged  from  sul^tting  applications  for 
insurance  oased,  in  whole  or  in  part,  on — 

(i)  the  location  of  the  risk  to  bo  insured, 

(ii)  the  race  or  ethnid^  of  the  prospective  insured, 

(iii)  ^e  racial  or  ethnic  composition  of  the  nei^boriiood  in  whidi  the 
ru^  to  be  insured  is  located,  and 

(iv)  in  the  case  of  residential  property  insurance,  the  age  and  value 
of  the  risk  to  be  insured. 

(2)  Report.— The  Secretary  shall  report  the  results  of  the  study  under  para¬ 
graph  (1)  to  the  Committee  on  Energy  and  Commerce  of  the  House  of  Rep¬ 
resentatives  and  the  appropriate  Committee  of  the  Senate  within  18  months  of 
the  date  of  the  enactment  cs  this  Act 

(b)  Study  op  Insurer  Actions  to  Meet  Insurance  Needs  of  Certain  Neigh¬ 
borhoods.— The  Secretary  shall  conduct  a  study  of  various  practices,  actions, 
grams,  and  m^ods  undertaken  by  insurers  to  meet  the  property  and  casualty  in¬ 
surance  needs  of  residents  of  low-  and  moderate-income  nei^boriioods,  minority 
nei^iborhoods,  and  small  businesses  located  in  such  nei^boiboods.  The  Secretary 
may  establish  a  task  force  of  interested  parties,  including  representatives  of  insur¬ 
ance  companies,  insurance  agents,  including  minority  agents,  and  consumer  rep¬ 
resentatives  to  discuss  additional  practices,  actions,  procrams,  and  methods  to  meet 
these  needs.  The  Secretary  shall  report  the  results  of  tne  study,  including  aiw  rec¬ 
ommendations,  to  the  Committee  on  Energy  and  Commerce  of  the  House  of  Rep¬ 
resentatives  and  the  appropriate  Committee  of  the  Senate  no  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act 


SBC  IS.  DBFiNmoNa 
For  purposes  of  this  Act: 

(1)  ^e  term  "commercial  insurance”  means  any  line  of  property  and  casualty 
insurance,  except  private  paswnger  automobile  and  homeown^s  insurance. 

(2)  The  term  "oesigimtM  insurer'*  means  an  insurer  designated  by  the  Sec- 
retarypursuant  to  section  4<aX2). 

(3)  The  term  "designated  line”  means  a  line  of  insurance  specified  in  section 
4(aX3). 
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(4)  The  term  **€aqpomm  units”  means  units  insured  against  risk  of  loos  an 
insurer  and  the  term  ”units”  means  an  automobile  or  the  number  of  units  in 
a  building. 

(6)  The  term  "insurer”  means  any  corporation,  association,  society,  order, 
firm,  company,  partnership,  individual,  or  aggreption  of  individuals  which  is 
subj^  to  examination  or  supervision  by  any  State  insurance  regulator,  or 
wfaidi  is  doiim  or  re|>resents  an  insurance  business.  Such  term  does  not  include 
an  individual  or  entity  whidi  represents  an  insurer  as  aaent  for  the  purpose 
of  selling  or  which  represents  a  consumer  as  a  bndmr  for  the  purpose  or  buying 


insurance. 

(6)  The  tenn  “MSA”  mearm  a  MetropcUtan  Statistical  Area  or  a  Consdidated 
Metnqjxditaii  Statistical  Area  and  the  term  “designated  MSA'  means  an  M^ 
designated  by  the  Secretary  pursuant  to  section  4<aXl). 

(7)  The  term  “property  and  casualty  insurance”  means  insurance  against  loss 
at  or  damage  to  propeityN  insurance  against  loss  of  income  or  extra  expense  in¬ 
curred  because  of  loss  or,  or  damage  to,  proper^,  and  insurance  against  third 
parto  liability  claims  caused  Ity  nc^igence  or  imposed  by  statute  or  contract 

(8)  Hie  term  “residual  mailiet”  means  an  assigned  risk  pl^  joint  undenmt- 
ing  association,  or  any  similar  mechanism  designed  to  make  insurance  available 
to  those  unable  to  obtain  it  in  the  voluntary  market 

(9)  The  term  “Secretary”  means  the  Secretary  of  Commerce 

(10)  The  term  “State”  means  any  State,  the  District  of  Columbia,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  Ncnthem  Mariana  IslarKb,  Uw  Virgin  Islands, 
American  Samoa,  and  the  Trust  Territory  of  the  Pacific  Istonds. 


SBC.  la  BFFBCnVB  IMR 

The  requirements  of  this  Act  shall  take  effect  with  respect  to  information  on  in¬ 
surance  described  in  section  3  and  developed  in  and  after  ^endar  year  199S. 


PURPOSE  AND  SUMMARY 

Over  the  last  several  months,  the  Committee  and  its  Subcommit¬ 
tee  on  Commerce,  Consumer  Protection,  and  Competitiveness  have 
examined  concerns  about  possible  redlining  practices  of  insurance 
companies.  At  the  Subcommittee’s  two  hearings,  in  Washington  on 
Mai^  3,  1993,  and  in  Chicago  on  April  26,  1993,  there  were  re- 
ptorts  about  a  variety  of  practices  that  some  insurance  companies 
may  be  using  to  deny  access  to  insurance  to  the  residents  of  urban 
areas.  The  Subcommittee  also  reviewed  reports  of  disparities  in  ^e 
coverage  and  price  of  property  and  automobile  insurance  between 
high  income  and  white  communities,  on  the  one  hand,  and  low  in¬ 
come  and  minority  communities,  on  the  other. 

The  insurance  industry  has  questioned  the  design,  execution,  and 
analysis  of  these  reports  and  states  that  premium  disparities  are 
the  result  of  sound  underwriting  practices  reflecting  the  risks  in 
different  communities.  The  industry  also  points  to  studies  it  has 
sponsored  which  indicate  that  over  95  percent  of  homeowners  have 
homeowners  insurance. 

As  a  practical  matter,  access  to  property  insurance  is  a  necessity 
for  mortgage  loans  and  is  often  essential  for  access  to  small  busi¬ 
ness  loans.  Without  access  to  affordable  insurance,  small  busi¬ 
nesses  in  urban  areas  cannot  prosper  nor  generate  needed  jobs. 
Similarly,  access  to  affordable  automobile  insurance  is  often  essen¬ 
tial  for  residents  of  the  inner  cities  to  keep  and  hold  Jobs. 

The  legislation,  H.R.  1188,  the  Anti  Redlining  in  Insurance  Dis¬ 
closure  Act,  would  help  to  address  this  situation  by  requiring  dis¬ 
closure  by  insurance  companies  of  their  insurance  activities  in  the 
25  largest  urban  areas,  on  a  5-digit  zip  code  basis.  These  disclosure 
requirements  would  apply  to  private  passenger  automobile  and 
homeowners,  dwelling  fire  and  allied  property  lines  of  insurance. 
The  legislation  also  requires  reporting  of  agent  location  by  5-digit 
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zip  code.  The  information  generated  by  this  legislation  would  help 
determine  the  nature  and  extent  of  insurance  availability.  The  pui^ 
lie  disclosure  of  this  information  would  also  serve  as  a  disincentive 
against  discriminatory  behavior.  The  Act  would  be  administered  by 
the  Department  of  Commerce  and  would  sunset  after  five  years,  al¬ 
though  the  Secretary  of  Commerce  could  extend  it  once  for  two 
years. 


BACKGROUND  AND  NEED  FOR  THE  LEGISLATION 

With  new  emphasis  on  the  importance  of  revitalizing  the  inner 
cities,  one  of  the  problems  that  must  be  faced  is  the  concern  about 
lack  of  availability  of  affordable  insurance  in  inner  city  areas.  Re¬ 
cent  studies  suggest  that  the  problem  of  availability  may  be  due  to 
redlining  by  insurance  companies,  a  charge  which  the  companies 
deny. 

/.  Background  on  redlining 

The  term  “redlining  dates  back  to  the  time  when  insurance  com¬ 
panies  drew  a  red  line  on  a  map  to  indicate  areas  where  they 
would  not  sell  insurance,  areas  that  often  tended  to  be  lower  in¬ 
come,  inner-citv  areas.  The  National  Association  of  Insurance  Com¬ 
missioners  (NAIC)  Model  Unfair  Trade  Practices  Act  defines  and 
prohibits:  “unfair  discrimination  between  individuals  or  risks  of  the 
same  class  and  of  essentially  the  same  hazard  by  refusing  to  in¬ 
sure,  refusing  to  renew,  canceling  or  limiting  the  amount  of  insur¬ 
ance  coverara  on  a  property  or  casualty  risk  solely  because  of  the 
geographic  lotion  of  tne  risk,  unless  such  action  is  the  result  of 
the  application  of  sound  underwriting  and  actuarial  principles  re¬ 
lated  to  actual  or  reasonably  anticipated  loss  experience.” 

Today,  however,  redlining  may  take  more  subtle  forms,  such  as 
differences  in  the  price  or  terms  of  insurance  coverage  bas^  on  ge¬ 
ographic  area  or  the  shifting  of  policyholders  into  residual  markets 
that  are  not  based  on  sound  underwriting  principles.  (Residual 
markets  are  generally  state-established  plans  to  provide  auto  or 
property  insurance  to  policy  holders  who  are  unable  to  purchase  it 
in  the  voluntary  market,  sometimes  at  higher  prices  and  with  less 
coverage  than  in  the  voluntary  market.  Insurance  companies  in  a 
state  are  generally  required  to  participate  in  the  residual  market, 
with  the  companies  either  being  assi^ed  policyholders  or  jointly 
sharing  profits  and  losses.)  Redlining  practices  can  also  involve 
agents,  for  example,  when  agents  discourage  customers  from  urban 
areas,  perhaps  because  of  the  incentives  or  commission  structures 
established  by  the  companies  they  represent.  Alternatively,  insur¬ 
ance  companies  may  avoid  placing  agents  in  certain  neighlrarhoods. 

In  general,  rates  for  property  insurance  and  auto  insurance  are 
based  on  several  factors.  A  key  rating  factor  for  both  lines  of  insur¬ 
ance  in  most  states  is  geographic  location,  with  urban  rates  some¬ 
times  considerably  higher  than  suburban  rates.  The  insurance  in¬ 
dustry  argues  that  such  territorial  rating  is  not  “redlining”,  but  a 
sound  business  practice,  due  to  high  risks  of  theft,  vandalism, 
arson,  crime,  fraud  and  traffic  congestion.  Some  critics  coimter  that 
location  of  residence  has  no  relation  to  driving  ability,  that  urban 
road  congestion  is  partly  due  to  many  suburban  commuters,  that 
location  of  a  building  in  a  particular  zip  code  does  not  reflect  on 
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the  risk  to  that  building,  and  that  fire  services  are  often  more 
available  and  bviilding  codes  stricter  in  an  urban  area. 


11.  Past  efforts  to  deal  with  redlining 

Insurance  redlining  is  not  a  new  issue.  Concern  about  redlining 
by  insurers  has  been  present  for  many  years. 

In  reaction  to  the  iirban  riots  of  the  late  1960’s,  President  John¬ 
son  appointed  the  National  Advisory  Commission  on  Civil  Dis¬ 
orders  to  investigate  the  ori^s  of  the  riots  and  make  rec¬ 
ommendations  to  prevent  them  in  the  future.  In  turn,  the  Commis¬ 
sion  established  the  National  Advisory  Panel  on  Insurance  in  Riot- 
Affected  Areas.  In  1968,  the  Insiu^ce  Adviso^  Panel  released  a 
report  entitled,  "Meeting  the  Insurance  Crisis  Of  Our  Cities”.  The 
report  noted,  ‘Without  insurance,  buildings  are  left  to  deteriorate; 
services,  goods,  and  jobs  diminish.  Efforts  to  rebuild  our  nation’s 
inner  cities  cannot  move  forward.  Communities  without  insurance 
are  communities  without  hope.” 

The  report  concluded  that  there  was  a  serious  lack  of  property 
insurance  in  the  inner  cities  and  that  the  recent  riot  losses  further 


reduced  the  supply  of  insurance.  The  report  recommended  that 
states  establish  "FAIR”  (Fair  Access  to  Insurance  Requirements) 

Elans,  which  would  serve  as  a  residual  market  for  those  unable  to 
uy  property  insurance  in  the  voluntary  market.  The  report  also 
recommends  the  establishment  of  a  Federal  riot  reinsurance  pro¬ 


gram,  which  would  reinsure  private  insurers  for  lai^  riot-related 
fosses.  The  report  further  recommended  that  rates  in  FAIR  plans 
not  exceed  those  in  the  voluntary  market  except  for  surcharges 
which  would  only  be  allowed  for  demonstrable  hazards  of  the  prop¬ 
erty  itself. 

In  response,  Coimress  passed  the  Urban  Property  Protection  and 
Reinsurance  Act  of  1968,  establishing  a  riot  reinsurance  pn^p^un, 
and  a  number  of  states  established  f^AIR  plans.  The  riot  reinsur¬ 
ance  was  conditioned  upon  participation  by  insurers  in  the  FAIR 
plans.  The  Department  of  Housing  and  Urban  Development  (HUD) 
and  the  Fedeim  Insurance  Administration  (then  part  of  HUD,  but 
since  moved  to  the  Federal  Emergency  Management  Agency)  were 


given  general  oversi^t  authority  over  FAIR  plans. 

However,  a  report  bv  the  Federal  Insurance  Administration  in 
1974,  "Full  Insurance  Availability,”  revealed  a  number  of  problems 


with  FAIR  plans  (and  similar  state  plans  in  the  residual  market 
for  automobile  insurance).  In  particular,  according  to  the  report, 
such  plans  could  be  used  "to  relegate  significant  numbers  of  risks 
to  second-class  coverage,  treatment,  and  cost  on  the  basis  of  arbi¬ 


trary  underwriting  judgments  that  ultimately  benefit  neither  the 
consumer  nor  the  insurer.” 


Concern  continued  about  redlining,  as  reflected  in  a  1978  report 
^  ^e  HUD  and  the  Federal  Insurance  Administration,  "Insurance 
drisis  in  Urban  America.”  The  report  concluded  that  raining  was 
widely  practiced  by  insurers,  generally  by  zip  code,  and  had  an  "un- 
denianle  racial  component”.  According  to  the  report,  the  practice 
was:  "not  based  on  any  sound  underwriting  standards  but  rather 
on  highly  subjective  criteria  that  would  appear  to  result  from  im- 
founded  generalizations  or  preconceptions  about  urban  property 
risks.” 
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The  report  also  noted  that  many  go^  risks  were  forced  to  seek 
insurance  in  FAIR  plans,  at  rates  higher  than  in  the  voluntary 
market.  Partly  as  a  result  of  the  report,  Congress  in  1978  man¬ 
dated  that  rates  charged  in  FAIR  plans  should  not  exceed  prevail¬ 
ing  rates  in  volunta^  markets.  However,  this  requirement  was 
suosequently  repealed  in  the  1981  Reconciliation  Act. 

Federal  involvement  in  addressing  redlining  was  reduced  in  the 
1980’s.  The  Federal  riot  reinsurance  program  was  terminated  effec¬ 
tive  November  30,  1983,  after  the  98th  Congress  determined  tiiat 
the  need  for  this  program  had  been  eliminate.  The  Federal  Insiir- 
ance  Administration’s  authority  to  review  state  FAIR  plans  termi¬ 
nated  on  September  30,  1985.  While  FAIR  plans  continue  to  exist 
in  about  26  states  and  the  District  of  Columbia,  they  are  a  matter 
of  state  law  and  have  no  direct  Federal  oversight. 

At  the  same  time,  the  1980’s  saw  the  consumer  revolt  over  auto 
insurance  rates  ^wing,  for  exanmle,  with  the  passage  of  Propo¬ 
sition  103  in  Califomia  in  1988.  While  the  consumer  concern  fo¬ 
cused  on  auto  insurance  rates  in  ^neral,  one  aspect  of  concern  was 
territorial  rating  and  the  resulting  rate  disparities  between  dif¬ 
ferent  geographic  areas. 

More  recently,  partly  in  response  to  the  concern  about  instirance 
availability  following  the  Los  Angeles  riots,  Califomia  Insurance 
Commissioner  John  Garamendi  proposed  reg^ations  to  require  in¬ 
surers  to  re^rt  data  to  the  insurance  department  on  their  market 
penetration  in  urban  areas  and  allow  insurers  which  served  inner- 
city  communities  well  to  receive  a  higher  rate  of  rettim,  while 
those  who  served  inner  cities  poorly  would  be  aUowed  a  lower  rate 
of  return. 

The  NAIC  has  established  a  Subgroup  on  Urban  Insiirance  Is¬ 
sues  to  try  to  assess  the  extent  of  redlining  and  consider  remedial 
measures.  The  NAIC  is  currently  gathering  data  from  individual 
states. 

As  a  resiilt  of  an  October,  1992,  decision  by  the  United  States 
Court  of  Appeals  for  the  ^venth  Circuit,  NAACP  v.  American 
Family  Mutual  Insurance  Co.,  the  Fair  Housing  Act  may  serve  as 
a  remedy  for  discrimination  in  property  insurance.  In  1989,  HUD 
issued  regulations,  implementing  the  1988  amendments  to  the  Fair 
Housing  Act,  to  forbid  racial  discrimination  in  the  provision  of 
property  or  hazard  insurance  on  the  groimd  that  denial  of  property 
insurance  may  make  it  impossible  to  qualify  for  a  mortgage  loan 
and  thus  make  housing  unavailable  in  violation  of  the  Act. 

In  this  case,  the  National  Association  for  the  Advancement  of 
Colored  People  (NAACP)  brought  smt  against  American  Family 
Mutual  Instirance  Company,  alleging  racial  discrimination  in  Uie 
provision  of  property  insurance  in  Milwaukee.  The  insurance  com¬ 
pany  moved  to  dismiss  the  case,  argmng  that  the  HUD  regulations 
exceeded  the  scope  of  the  statute,  since  Congress  had  declincid  in 
the  past  to  amend  the  Fair  Housing  Act  to  explicitly  indude  the 
sale  of  property  insurance  within  the  prohibition  on  discrimination. 
The  company  also  argued  that  the  McCarran-Fer^son  Act  pre¬ 
empted  tne  application  of  such  Federal  law  to  the  insurance  com¬ 
pany. 

In  October,  1992,  the  Seventh  Circuit  Court  of  Appeals  ruled 
that  the  regulations  were  within  HUD’s  authority.  The  Court  also 
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ruled  that  the  McCarran-Ferguson  Act  only  preempted  Federal  law 
to  the  extent  it  was  inconsistent  with  state  law,  but  that  Wisconsin 
had  a  statutory  provision  outlawing  racial  discrimination  in  insur¬ 
ance  that  was  consistent  with  the  HUD  regulations.  Thus,  the 
HUD  regulations  were  not  preempted  and  the  case  could  proceed. 
In  May,  1993,  the  S^reme  Court  refused  to  review  the  ruling  of 
the  Seventh  Circuit.  Tne  case  is  expected  to  go  to  trial  in  1995. 

Several  states  require  some  data  reporting  on  the  distribution  of 
insurance  policies  by  geographic  area.  However,  advocacy  groups 
have  ai^ed  that  more  comprehensive  Federal  legislation,  similar 
to  the  Home  Mortgage  Disclosure  Act  (HMDA),  is  needed,  since  in 
many  cases  adequate  data  is  lacking  to  determine  whether  insur¬ 
ance  redlining  exists. 

III.  Recent  redlining  studies 

A  number  of  recent  studies  have  been  conducted  which  indicated 
redlining  practices  occurring  in  several,  cities. 

In  Februaiy,  1991,  and  August,  1992,  Illinois  Public  Action  is¬ 
sued  reports  reviewing  auto  insurance  availability  and  affordability 
in  Chicago.  The  reports  concluded  that  two  mqjor  auto  insurance 
companies  lack  agents  in  inner-city  areas  of  Cmcago.  The  reports 
indicated  that  agents  of  the  two  companies  often  refuse  to  provide 
rate  quotes  over  the  telephone  to  residents  of  inner-city  areas,  thus 
discouraging  the  purchase  of  auto  insurance.  The  reports  also  stat¬ 
ed  that  policies  from  other  companies,  which  were  more  willing  to 
market  in  inner-city  areas,  were  signiHcantly  more  expensive. 

And,  at  the  Maitm  3,  1993,  hearing  of  the  Commerce  Subcommit¬ 
tee,  Illinois  Public  Action  testified  that  there  are  52  State  Farm  of¬ 
fice  and  32  Allstate  offices  in  the  predominantly  white  5th  Congres¬ 
sional  district.  But  in  the  Chicago  portion  of  the  7th  Conmssional 
district,  there  are  only  six  State  Farm  offices  and  two  Allstate  of¬ 
fices  outside  the  downtown  area. 

At  the  subs^uent  April  26,  1993,  Commerce  Subcommittee  field 
hearing  in  Chicago,  Illinois  Fiiblic  Action  amplified  these  findings. 
Public  Action’s  testimony  argued  that  State  Farm  and  Allstate 
agents  are  disproportionately  concentrated  in  northwest  and  south¬ 
west  side  neighborhoods.  And,  according  to  the  testimony.  State 
Farm  and  Allstate  policies  are  also  similarly  disproportionately 
concentrated  in  northwest  and  southwest  side  neighborhoods.  Fur¬ 
thermore,  the  testimony  argued  that  these  distribution  patterns 
lar^ly  reflect  the  race  and  income  patterns  of  Chicago  commu¬ 
nities. 

According  to  Public  Action,  all  of  the  areas  with  the  attest  con¬ 
centration  of  State  Farm  policies  are  in  majority  white  commu¬ 
nities,  while  aU  but  one  of  the  areas  with  the  least  concentration, 
outside  the  downtown  area,  are  in  majority  African-American  or 
Hispanic  communities.  The  testimony  indicated  that  Allstate  had  a 
similar  concentration  in  the  majority  white  community  on  the 
northwest  and  southwest  side,  although  a  significant  proportion  of 
Allstate’s  policies  are  in  the  higher  income  msgority  African-Amer¬ 
ican  communities.  However,  according  to  the  testimony,  most  of  the 
areas  with  the  least  concentration  of  Allstate  polices,  outside  down¬ 
town,  are  in  majority  African-American  or  Hispanic  low  income 
communities.  In  sum,  the  testimony  argued  that  State  Farm  appar- 
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ently  avoids  minority  communities  while  Allstate  seems  to  avoid 
poor  communities. 

State  Farm  and  Allstate  also  testified  at  the  Subcommittee’s 
April  26,  1993,  Chicago  Held  hearing.  In  response  to  Dlinois  Public 
Artion’s  testimony,  both  State  Farm  and  Allstate  denied  allegations 
of  redlining. 

Allstate  testified  that  it  has  215  agents  in  94  sales  locations 
within  the  city  of  Chicago.  Furthermore,  Allstate  stated  that  it  ad¬ 
vertises  and  solicits  polu^holders  extensively  throughout  the  Chi¬ 
cago  market  and  writes  substantial  homeowners  and  auto  insur¬ 
ance  in  all  Chicago  zip  codes. 

Allstate  also  testified  that  Illinois  Public  Action’s  premises  and 
analysis  of  the  Chicago  urban  insurance  market  were  faiilty  and  il¬ 
logical.  According  to  the  testimony,  this  resulted  in  a  study  that  is 
inaccurate  with  respect  to  Allstate’s  market  penetration  in  and 
commitment  to  Chicam. 

In  Allstate’s  view,  me  location  of  agent  offices  is  an  inappropriate 
indication  of  whetiier  insurance  is  available  in  any  particular 
neighborhood  or  zip  code.  Allstate  writes  more  homeowners  and 
auto  insurance  in  some  zip  codes  where  it  does  not  have  agents 
than  in  zip  codes  where  it  does.  For  example,  in  response  to  the 
Illinois  Puolic  Action  testimony,  Allstate  indicated  that  its  home- 
owners  market  share  in  the  7th  Congressional  District  is  36.1  per¬ 
cent,  higher  than  its  homeowners  penetration  of  28.8  percent  in  the 
5th  Congressional  District  where  it  has  more  agents.  Allstate  also 
testified  that  its  percentage  of  the  auto  and  homeowners  market  is 
greater  in  Chicago  than  within  the  entire  State  of  Illinois. 

In  response  to  the  Illinois  Public  Action  claims.  State  Farm  testi¬ 
fied  that  a  disparity  in  the  number  of  agents  and  policies  between 
different  Congressional  Districts  is  not  indicative  of  redlining. 
State  Farm  explained  that  its  165  agents  serving  policyholders  for 
coverage  of  more  than  300,000  cars,  more  than  175,000  homes  and 
apartments,  and  more  than  9,000  rental  dwellings  in  Chicago  have 
no  "territories”  and  may  sell  insurance  in  any  area  in  the  dty. 
State  Farm  argued  that  economic  factors,  not  any  racially  moti¬ 
vated  bias,  account  for  the  differences  in  State  Farm  sales  activity 
in  different  areas. 

In  July,  1992,  the  New  York  City  Department  of  Consumer  Af¬ 
fairs  released  a  study  of  auto  insurance  in  New  York  City.  The  re¬ 
port,  “The  Poor  Pay  More  ♦  ♦  *  For  Less,  Part  2:  Automobile  li¬ 
ability  Insurance,”  concluded  that  New  York  City  drivers,  particu¬ 
larly  in  low  income  and  minority  communities,  were  disproportion¬ 
ately  relegated  to  the  residual  market  at  higher  cost.  The  report  ar¬ 
gued  that  even  good  drivers  in  inner-dty  neighborhoods  were  in¬ 
sured  in  the  residual  market.  The  report  also  concluded  that  mmor 
insurers  avoid  placing  agents  in  inner-dty  areas.  The  report  also 
argued  that  territorial  rating,  which  was  based  on  outdated  terri¬ 
tories  which  lacked  statistics  credibility,  was  a  form  of  redlin^. 

On  February  4,  1993,  the  Association  of  Community  Organiu- 
tions  for  Reform  Now  (ACORN)  released  a  study  of  homeowners  in¬ 
surance,  detailing  apparent  redlining  practices  bv  insurance  com¬ 
panies  in  Chicago;  Kansas  City,  Missouri;  Milwaukee;  Minneapolis- 
St.  Paul;  St.  Louis;  Bridgeport,  Connecticut;  Dallas;  Washinj^n; 
Des  Moines;  Detroit;  Little  Rock;  New  Orleans;  New  York;  and  Se- 
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attle.  The  study,  “A  Policy  of  Discrimination?:  Homeowners  Insur¬ 
ance  Redlining  in  14  Cities.”  examined  underwriting  criteria,  such 
as  geographic  location,  and  its  effect  on  three  issues — insurance 
availability,  insurance  affordability,  and  quality  of  insurance  cov¬ 
erage  (the  terms  of  coverage).  The  report  contends  there  are  large 
disparties  in  the  coverage  and  price  of  property  insurance  between 
hi|^  income  and  white  communities,  on  the  one  hand,  and  low  in¬ 
come  and  minority  communities,  on  the  other.  ACORN  testified 
about  the  study  at  the  March  3  Subcommittee  hearing  and  at  the 
April  26  Subcommittee  field  hearing  in  Chicago. 

Among  the  conclusions  of  the  ACORN  study  are: 

The  level  of  coverage  of  occupied,  single-family  units  in 
low-income  and  minority  neighborhoods  remains  substan¬ 
tially  below  that  of  high-income  and  white  neighborhoods, 
and  units  in  minority  neighborhoods  are  less  likely  to  be 
covered  than  units  in  white  neighborhoods  of  comparable 
income.  For  example,  in  Chicago,  only  51.1%  of  occupied, 
single  family  units  in  low  income  neighborhoods,  and  only 
67.6%  in  minority  neighborhoods,  were  covered  by  any 
type  of  insurance,  compared  to  90.0%  coverage  in  high  in¬ 
come  neighborhoods  and  87.7%  coverage  in  white  areas.  In 
St.  Louis,  only  67.3%  of  occupied,  single  family  units  in 
low  income  minority  areas  were  covered,  compared  to 
85.5%  coverage  in  low  income  white  areas. 

A  principal  explanation  of  the  lower  level  of  coverage  in 
low-income  and  minority  neighborhoods  is  the  array  of  ob¬ 
stacles  which  the  report  argues  are  presented  by  insurance 
agents  to  residents  seeking  policies  in  those  neighbor¬ 
hoods.  In  high  income  urban  and  suburban  neighborhoods 
in  the  13  cities  in  which  test  calls  were  conducted,  callers 
were  refused  a  quote  over  the  phone  only  8%  and  6%  of 
the  time,  resp^ively,  compared  to  38%  for  callers  from 
low  income  neighborhoods.  When  callers  from  low  income 
areas  were  persistent,  they  were  usually  unsuccessful  in 
getting  quotes,  even  on  the  second  try.  In  test  calls  in  New 
York  City,  agents  refused  to  quote  rates  in  lower  income 
neighborhoods  26%  of  the  time.  But  in  upper  income 
neighborhoods,  both  inside  and  outside  the  city,  quotes 
were  provided  eve^  time.  In  the  upper  income  areas  of 
New  York,  callers  relt  that  agents  were  eager  to  do  busi¬ 
ness  73%  of  the  time  in  the  suburbs  and  69%  of  the  time 
in  the  city.  But  in  low  income  neighborhoods,  callers  felt 
that  their  business  was  being  sought  only  22%  of  the  time. 

The  price  of  policies  (per  thousand  dollars  of  coverage) 
offered  and  written  was  significantly  higher  in  low-income 
and  minority  areas  than  in  hi^-income  and  white  areas. 

For  example,  in  every  city,  the  premiums  quoted  to  test 
callers  were  at  a  higher  rate  per  thousand  dollars  of  build¬ 
ing  coverage  in  low  income  neighborhoods  than  in  high  in¬ 
come  areas.  The  national  averages  were  $10.41  per  thou¬ 
sand  in  low  income  areas,  $5.25  per  thousand  in  upper  in¬ 
come  urban  areas,  and  $3.79  per  thousand  in  upper  in¬ 
come  suburbs. 
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There  were  significant  disparities  among  neighborhoods 
with  resp^  to  policy  cancellations,  non-renewals,  and  re¬ 
jections.  For  example,  in  Chicago  and  Milwaukee,  the  non¬ 
renewal  rate  for  policy  holders  in  low  income  neighbor¬ 
hoods  was  95  percent  and  67  percent  higher,  respectiveW, 
than  for  policy  holders  in  hi^  income  neighborhoods,  u 
both  cases,  the  non-renewal  rate  for  poli<7  holders  in  mi¬ 
nority  areas  was  157  percent  higher  than  for  polii^  holders 
in  wmte  areas. 

Conversely,  the  insurance  industry  points  to  a  number  of  indus¬ 
try  sponsors  studies  from  1979  thro^h  1993  which  show  that  a 
large  percentage  of  homeowners  have  homeowners  insurance.  In 
1979,  the  American  Insurance  Association  (AIA)  sponsored  a  na¬ 
tionwide  study  on  availability  of  homeowners  insurance.  That 
study  showed  that  98  percent  of  homeowners  had  homeowners  in¬ 
surance.  Eighty  eight  percent  of  those  surveyed  had  comprehensive 
coverage  covering  fire,  theft,  vandalism  and  liability.  Ten  percent 
had  more  limited  coverage  and  two  percent  did  not  nave  coverage. 

In  1980,  R.L.  Associates,  a  private  research  firm  in  Princeton, 
N.J.,  conducted  a  similar  survey  for  the  All-Industi^Research  Ad¬ 
visory  Council  (now  Insurance  Research  Council).  This  survey  fo¬ 
cused  on  the  urban  core  of  America,  surveyi^  urban  core  neighbor¬ 
hoods  in  six  of  the  largest  American  cities.  The  results  of  the  1980 
survey  were  consistent  with  those  of  the  1979  AIA  study.  The  total 
percentage  of  homeowners  witii  homeowners  insurance  increased 
nom  98  percent  to  99  percent  and  the  percentage  with  comprehen¬ 
sive  versus  more  limited  coverages  increased  from  88  percent  to  90 
percent. 

In  1993,  a  similar  study  was  commissioned  by  AIA  and  per¬ 
formed  by  RL.  Associates.  The  national  resiilts  in  the  1993  survey 
again  showed  that  homeowners  have  homeowners  insurance.  While 
the  total  percentage  with  insurance  went  back  to  98  percent,  93 
percent  of  homeowners  surveyed  have  comprehensive  homeowners 
coverage. 

The  Roper  Organization  Inc.,  a  nationally  known  priblic  opinion 
survey  firm,  included  a  question  on  homeowners  insurance  as  part 
of  a  representative  sample  of  1,976  Americans  for  the  1992  Tublic 
Attitude  Monitor”  published  by  the  Insurance  Research  Council. 
Conducted  during  June  1992,  we  survey  found  that  93  percent  erf’ 
those  surveyed  owning  homes  had  homeowners  insurance.  The 
Roper  survey  showed  some  variations  in  the  share  of  homeowners 
with  insurance  by  region,  income,  and  community  type.  The  survey 
indicated  that  homeowners  living  in  central  cities  of  metropolitan 
areas  with  populations  of  greater  than  250,000  were  more  likely  to 
have  homeowners  insurance  (96  percent)  than  the  population  as  a 
whole.  Cientral  city  residents  owning  homes,  including  those  living 
in  very  large  cities  with  more  than  a  million  people,  were  more 
likely  to  have  homeowners  insurance  than  persons  living  in  sub- 
uihs  (95  percent)  and  those  living  in  rural  areas  and  small  towns 
(91  percent).  There  were  also  r^onal  and  income  variations. 
Homeowners  with  insurance  ranged  from  98  percent  in  the  North¬ 
eastern  region  of  the  United  States,  to  91  percent  in  the  South.  In 
terms  of  household  income,  home  insurance  rates  for  the  country 
as  a  whole  were  82  percent  for  homeowners  with  less  than  $15,000 
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income,  95  percent  for  households  with  incomes  from  $15,000  to 

g 0,000  and  96  percent  for  household  incomes  greater  than 
0,000,  according  to  the  Roper  data. 

The  1992  Roper  findings  are  nearly  identical  to  those  from  an¬ 
other  national  survey,  conducted  by  Cambridge  Reports  Inc.,  an 
independent  survey  firm,  in  1989  on  home  ownership  and  home  in¬ 
surance  rates.  The  Cambridge  survey  found  that  96  percent  of 
homeowners  nationally  carried  homeowners  insurance. 

While  the  insurance  industry  takes  issue  with  the  methodology 
of  studies  indicating  that  insurance  redlining  is  a  serious  problem, 
advocacy  and  consumer  organizations  take  issue  with  stumes  indi¬ 
cating  that  most  homeowners  have  homeowners  insurance  and 
thus  redlining  is  not  a  serious  problem.  In  particiilar,  the  industiy- 
dted  studies  have  been  criticized  because  they  rely  on  telephone 
surveys,  which  may  underrepresent  lower  income  respondents,  and 
because  they  focus  on  existing  homeowners,  not  potential  home- 
owners  who  may  be  denied  the  opportunity  to  own  a  home  because 
of  lack  of  access  to  insurance. 

IV.  HJt.  1188 — The  Anti  Redlining  in  Insurance  Disclosure  Act 

To  address  concerns  about  insurance  redlining,  H.R.  1188  was  in¬ 
troduced  on  March  3.  As  amended  by  the  Committee,  this  legisla¬ 
tion  will  require  insurance  companies  to  disclose  information  wout 
their  insurance  activities  in  the  25  largest  urban  areas,  such  as  the 
breakdown  of  certain  policies  sold  by  5-digit  zip  code.  These  disclo¬ 
sure  requirements  would  apply  to  private  passenger  automobile 
and  homeowners,  dwelling  fire  and  allied  property  lines  of  insur¬ 
ance.  The  legislation  also  requires  reporting  of  agent  location  by  5- 
digit  zip  code,  along  with  the  number  of  cancellations  and  non-re¬ 
newals  hy  5-digit  zip  code.  The  information  generated  by  this  legis¬ 
lation  would  help  determine  the  nature  and  extent  of  insurance 
availability.  The  methodological  disputes  regarding  studies  of  red¬ 
lining  discussed  earlier  only  highlight  the  need  for  the  objective  in¬ 
surance  data  collection  provided  for  by  the  reported  bill.  The  public 
disclosure  of  this  information  would  also  serve  as  a  disincentive 
against  discriminatory  behavior.  The  Act  would  be  administered  by 
the  Department  of  Commerce.  The  legislation  would  sunset  after 
five  years,  although  the  Secretary  of  Commerce  could  extend  it  for 
one  period  of  two  years. 

V.  Potential  uses  of  the  data 

It  is  important  to  note  that  the  legislation  is  not  intended  to  be 
regulatory  in  nature.  The  approach  of  the  legislation  is  to  r^uire 
disclosure  by  insurance  conmanies  of  their  insurance  activities  in 
the  25  la^st  urban  areas.  The  data  that  would  be  disclosed  could 
be  used  in  a  variety  of  ways.  On  a  macro  or  aggregate  level,  the 
data  would  help  analyze  the  level  of  insurance  coverage  in  an 
urban  area.  This  data  would  help  determine  if  potential  public  pol¬ 
icy  responses  were  necessary  and,  if  so,  the  nature  of  those  re¬ 
sponses. 

But  this  only  one  potential  use.  Data  about  individual  companies 
woiild  help  analyze  whether  there  are  potential  discriminatory  pat¬ 
terns  of  insurance  coverage  by  individual  companies.  The  data  it¬ 
self  would  not  prove  that  a  company  was  engaging  in  discrimina- 
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tory  practices,  but  the  data  could  trigger  a  more  intensive  inves¬ 
tigation  of  a  company’s  practices.  The  data  could  also  help  analyze 
the  role  of  residual  markets  in  providing  insurance  coverage  and 
how  the  residual  market  compares  to  the  voluntary  market. 

The  nature  of  any  public  policy  responses  would  depend  on  the 
data.  The  data,  and  resulting  investigations,  could  show  that  spe¬ 
cific  companies  were  engaging  in  discriminatory  practices.  Tliis 
could  lead  to  enforcement  actions  against  individual  companies, 
perhaps  under  applicable  Federal  law  or  individual  state  statutes. 
The  data  could  show  that  most  insurance  companies  were  acting  in 
a  non-discriminatoiy  fashion  but  that  insurance  availability  in 
cities  was  a  problem  because  of  the  nature  of  the  urban  maihet- 
place.  In  that  case,  perhaps  consideration  would  be  given  to  a  vari¬ 
ety  of  public  policy  options,  such  as  a  regulatory  response,  an  im¬ 
provement  in  the  role  of  residual  markets,  or  some  governmental 
role  in  the  provision  of  insurance  in  uihan  areas. 

HEARINGS 

The  Committee’s  Subcommittee  on  Commerce,  Consumer  Protec¬ 
tion,  and  Competitiveness  held  two  days  of  hearings  on  H.R.  1188 
on  Wednesday,  March  3,  1993,  in  Washington,  D.C.,  and  Monday, 
April  26,  1993,  in  Chicago,  Illinois. 

On  March  3,  the  Subcommittee  heard  testimony  from  Willisun 
McNary,  Legislative  Director,  Illinois  Public  Action;  Ernestine 
Whiting,  Board  Member,  Illinois  ACORN;  Selwyn  Whitehead, 
President,  Economic  Empowerment  Fmmdation;  the  Honorable 
Robert  Willis,  Superintendent  of  Insurance,  District  of  Columbia; 
Lynn  Schubert,  Assistant  General  Counsel,  American  Insurance 
Association;  and  Mavis  Walters,  Executive  Vice  President,  Insur¬ 
ance  Services  Office,  Inc. 

On  April  26,  the  Subcommittee  held  a  field  hearing  in  Chicago 
and  heard  testimony  from  Robert  Creamer,  Executive  Director,  Illi¬ 
nois  Public  Action;  Lilly  Petty,  Board  Member,  Illinois  ACORN; 
Elce  Redmond,  Executive  Director,  Northwest  Austin  Council; 
James  Morgan,  President,  Professional  Insurance  Agents  and  Bro¬ 
kers  Association  of  Illinois;  Michael  Duncan,  Vice  President  and 
Assistant  General  Counsel,  Allstate  Insurance  Co.;  and  Thomas 
Weatherspoon,  Executive  Assistant-Agency,  State  Farm  Mutual 
Auto  Insurance  Co. 

Additional  material  was  submitted  for  the  record  of  both  hear¬ 
ings. 


COMMITTEE  CONSIDERATION 

On  July  28,  1993,  the  Subcommittee  on  Commerce,  Consumer 
Protection,  and  Competitiveness  met  in  open  session  and  ordered 
reported  the  bill  H.R.  1188,  as  amended,  by  a  voice  vote,  a  quorum 
being  present. 

On  September  14,  1993,  the  Committee  met  in  open  session  and 
ordered  reported  the  bill  H.R.  1188  with  amendment  by  voice  vote, 
a  quorum  being  present. 
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COMMITTEE  OVERSIGHT  FINDINGS 

Pursuant  to  clause  2(1X3XA)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  no  oversight  findings  or  recommendations  have 
been  made  by  the  Committee. 

COMMITTEE  ON  GOVERNMENT  OPERATIONS 

Pursuant  to  clause  2(1X3XD)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives  no  oversight  findings  have  been  submitted  to 
the  Committee  by  the  Committee  on  Government  Operations. 

COMMITTEE  COST  ESTIMATE 

In  compliance  with  clause  7(a)  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  believes  the  reported  leg¬ 
islation  will  result  in  costs  to  the  Federal  government  of  approxi¬ 
mately  $3  million  to  $4  million  a  year  for  the  first  two  years  and 
$1  million  to  $3  million  for  the  last  three  years. 

CONGRESSIONAL  BUDGET  OFFICE  ESTIMATE 

U.S.  Congress, 

Congressional  Budget  Office, 
Washington,  DC,  September  14,  1993. 

Hon.  John  D.  Dingell, 

Chairman,  Committee  on  Energy  and  Commerce,  House  of  Rep¬ 
resentatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Con|p:e8sional  Budget  Office  has  re¬ 
viewed  H.R.  1188,  the  Anti-Redlining  in  Insurance  Disclosure  Act, 
as  ordered  report^  by  the  House  Committee  on  Energy  and  Com¬ 
merce  on  September  14,  1993.  CBO  estimates  that  implementation 
of  H.R.  1188  would  cost  the  federal  government  $3  million  to  $4 
million  annually  in  the  first  two  years,  and  $1  million  to  $3  million 
annually  in  the  following  three  years.  Enactment  of  H.R.  1188 
would  result  in  no  costs  to  state  and  local  governments.  Because 
enactment  of  H.R.  1188  would  affect  receipts,  pay-as-you-go  proce¬ 
dures  would  apply  to  the  bill. 

H.R.  1188  would  require  insurers  designated  by  the  Secretary  of 
Commerce  to  provide  certain  information  to  the  Department  of 
Commerce  (DOC)  and  to  make  such  information  available  to  the 
public.  The  DOC  would  be  required  to  establish  a  pilot  project  to 
determine  the  need  for  further  data  collection.  H.R.  1188  also 
would  require  the  secretary  to  establish  a  task  force  on  insurance 
^ency  appointments.  It  would  establish  civil  penalities  for  viola¬ 
tions  by  insurers  of  the  reporting  requirements  of  the  bill.  In  addi¬ 
tion,  the  bill  would  require  the  DOC  to  conduct  several  rulemaking 
procedures,  conduct  a  number  of  studies,  and  produce  various  re¬ 
ports. 

Based  on  information  from  the  DOC,  CBO  expects  that  the  agen¬ 
cy  would  spend  $3  million  to  $4  million  in  each  of  the  first  two 
years  and  $1  million  to  $3  million  in  each  of  the  following  three 
years  to  carry  out  its  responsibilities  under  this  bill.  Most  of  the 
costs  would  be  for  staff  involved  in  collecting  and  manamng  data 
and  in  preparing  the  required  studies.  The  government  also  might 
receive  admtional  income  from  fines  levied  against  insurers  that 
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violate  the  bill’s  reporting  requirements,  but  we  expect  that  any 
collections  from  such  fines  would  be  ne^gible. 

If  you  wish  further  details  on  this  estimate,  we  will  be  pleased 
to  provide  them.  The  CBO  staff  contacts  are  John  W^b,  who  can 
be  reached  at  226-2860,  and  Melissa  Sampson,  who  can  be  reached 
at  226-2720. 

Sincerely, 

James  L.  Blum, 

(For  Robert  D.  Reischauer,  Director). 

INFLATIONARY  IMPACT  STATEMENT 

Pursuant  to  clause  2(1X4)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  (Committee  makes  the  following  statement 
with  regard  to  the  inflationary  impact  of  the  reported  bill: 

The  Committee  believes  tbls  legislation  will  not  have  an  appre¬ 
ciable  inflationary  effect. 

SECTION-BY-SECnON  ANALYSIS 
Section  1.  Short  title 

Section  one  provides  the  short  title,  "Anti  Redlining  in  Insurance 
Disclosure  Act”. 

Section  2.  Findings  and  construction 

Subsection  (a)  provides  Congressional  findings. 

Subsection  (b)  provides  that  nothing  in  this  Act  is  intended  to, 
nor  shall  it  be  construed  to,  encourage  unsound  underwriting  prac¬ 
tices. 

Section  3.  Maintenance  of  information  and  public  disclosure 

In  general,  section  3  requires  aimual  disclosure  by  insurance 
companies  of  property  and  casually  insurance  practices  and  activi¬ 
ties  in  urban  areas,  such  as  breakdowns  of  certain  policies  sold  by 
five  digit  zip  code.  The  information  would  be  reported  annually  to 
the  Secreta^  of  Commerce,  who  would  be  required  to  make  the  in¬ 
formation  publicly  available. 

Subsection  (aXD  requires  designated  insurers  to  compile,  submit 
to  the  Secretary  of  Commerce,  and  make  available  to  the  public, 
certain  information  on  an  annual  basis  for  designated  lines  of  in¬ 
surance  in  designated  MSA’s  (Metropolitan  Statistical  Areas  or 
Ck>nsolidated  Metropolitan  Statistical  Areas).  This  information 
would  include,  for  a  designated  MSA,  the  total  number  of  policies, 
the  total  exposure  units  (in  car  years  and  house  years)  and  total 
earned  premium  of  insurance  policies  by  designated  line  which 
were  issued  by  such  insurer,  along  with  ^e  new  written  exposure 
units,  the  exposure  units  canceled,  and  exposure  imits  not  renewed 
by  such  insurer.  In  addition,  designated  insurers  would  also  have 
to  report  the  number  of  licensed  {^ents  in  a  designated  MSA,  bro¬ 
ken  down  by  5-digit  zip  code  within  the  MSA,  along  with  informa¬ 
tion  about  the  status  of  each  agent  (as  an  employee,  an  exclusive 
agent,  or  an  independent  agent). 

Subsection  (a)(2)  requires  non-designated  insurers  in  a  des¬ 
ignated  MSA  to  report  annually  the  number  of  exposure  units  (in 
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car  years  and  house  years)  of  policies  issued  in  each  designated 
line  of  insurance,  broken  down  by  5-digit  zip  code. 

Subsection  (bXD  details  information  to  be  reported  by  designated 
insurers  in  compliance  with  subsection  (aXD-  The  information  re¬ 
quired  by  subsection  (aXD  shall  disclose  the  number  of  policies,  ex¬ 
posure  units,  and  premium  amount  of  policies  for  each  line  of  in¬ 
surance  for  which  information  is  required,  itemized  by  5-digit  zip 
code. 

Subsection  (bX2)  requires  the  information  provided  imder  sub¬ 
section  (a)  to  be  made  available  to  the  public  on  a  timetable  deter¬ 
mined  by  the  Secretary,  but  no  later  than  October  1  following  the 
year  for  which  such  data  was  collected.  The  provision  also  requires 
that  such  information  shall  not  be  made  available  to  the  public 
until  it  is  available  in  its  entirety,  but  it  shall  be  made  available 
no  later  than  October  1  or  on  the  date  determined  by  the  Secretary 
even  if  not  all  the  information  required  to  be  reported  is  available 
in  its  entirety. 

Subsection  (bX3)  reauires  the  Secretary  to  implement  subsection 
(aXD  by  establishing,  by  relation,  spe^cations  for  the  collection 
and  public  reporting  of  speciAc  information  with  respect  to  the  fol¬ 
lowing  lines  of  insurance:  private  passe^er  automobile,  home- 
owners,  and  dwelling  fire  and  allied  fines.  Ime  specifications  would 
detail  file  reporting  required  by  designated  insurers  in  desimated 
MSA’s.  The  specifications  shall:  (1)  provide  that  information  oe  ag¬ 
gregated  among  similar  jMlicyholders  and  reported  on  that  basis, 
(2)  be  designed  to  collect  information  with  respect  to  the  availabil¬ 
ity,  cost,  and  type  of  insurance  coveram  between  and  among  var¬ 
ious  geographic  areas,  (3)  detail  what  data  elements  should  be  col¬ 
lected,  (4)  provided  for  the  collection  of  information  on  an  individ¬ 
ual  insurer  basis,  (5)  minimize  burdens  on  insurance  agents,  in¬ 
cluding  independent  insurance  agents,  (6)  provide  the  data  re¬ 
quired  by  (2)  with  the  least  burden  on  insurers,  particularly  small 
insurers,  (7)  take  into  accoimt  the  types  of  data  collected  under  the 
Home  Mor^a^e  Disclosure  Act,  (8)  take  into  account  existing  sta¬ 
tistical  reporting  systems  in  the  insurance  industry,  (9)  i^uire 
itemization  by  5-digit  zip  code,  and  (10)  include  information  on 
policies  written  in  a  residual  market. 

In  developing  the  sp^ifications  under  subsection  (bX3),  the  Sec¬ 
retary  shall  consult  with  (1)  other  Federal  agencies  with  appro¬ 
priate  expertise,  (2)  State  insurance  regulators,  (3)  representatives 
of  the  insurance  industry,  including  statistical  agents,  (4)  rep¬ 
resentatives  of  insurance  producers,  including  minority  insurance 
producers,  and  (5)  consumer,  community,  and  civil  rights  groups, 
who  are  representative  of  a  diversity  of  geographic  locations. 

The  regulation  under  subsection  (bX3)  shall  be  issued  no  later 
than  270  days  after  the  date  of  enactment  of  this  Act. 

Subsection  (bX4)  requires  the  Secretary  to  conduct  a  study  and 
pilot  project  regarding  the  availability  of  commercial  insurance. 

In  particular,  subsection  (bX4XA)  r^uires  the  Secreta^  to  con¬ 
duct  a  study  regarding  the  availability  of  commercial  insurance 
(other  than  professional  liability  insurance,  workers  compensation 
insurance,  and  title  insurance)  with  special  emphasis  on  the  avail¬ 
ability  of  commercial  insurance  for  small  business.  The  study  shall 
focus  on  an  appropriate  definition  for  small  business,  and  prelimi- 
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nary  views  regarding  the  availability,  cost,  and  ^pe  of  insurance 
coverage  for  small  business,  which  may  1^  basM  on  surveys  of 
members  of  the  small  business  community.  In  conducting  the 
study,  the  Secrets^  shall  consult  with  interested  parties  from  a  di¬ 
versity  of  locations,  including  State  insurance  registers, 
consumer,  community,  and  civil  rights  groups,  representatives  of 
small  business,  representatives  of  the  insurance  industry,  induding 
statistical  agents,  and  representatives  of  insurance  pr^ucers,  in¬ 
cluding  minority  insurance  producers.  The  Secretary  shall  submit 
a  report  detailing  the  flndings  of  the  study  to  the  House  Energy 
and  Commerce  Committee  and  the  appropriate  Senate  Committee 
no  later  than  18  months  following  the  date  of  enactment. 

Subsection  (bX4XB)  requires  &e  Secretary,  concurrent  with  the 
conduct  of  the  study,  to  develop  a  proposed  data  collection  pilot 
project  in  the  flve  largest  MSA’s  to  help  determine  the  need  for  any 
further  data  collection  requirements  to  evaluate  the  availability, 
cost,  and  tjrpe  of  insurance  coverage  for  small  business.  In  develop¬ 
ing  the  proposed  pilot  project,  the  Secretary  shall  consult  with  in¬ 
terested  parties  from  a  diversity  of  locations,  including  State  insur¬ 
ance  regulators,  consumer,  community,  and  dvil  rights  groups,  rep¬ 
resentatives  of  small  business,  representatives  of  &e  insurance  in¬ 
dustry,  including  statistical  agents,  and  representatives  of  insur¬ 
ance  producers,  induding  minority  insurance  producers.  The  Sec¬ 
retary  shall  submit  a  spedHc  proposal  for  a  pilot  project  to  die 
Committee  on  Energy  and  Commerce  of  the  House  of  ^presenta- 
tives  and  the  appropriate  committee  of  the  Senate  no  later  than  18 
months  following  the  date  of  enactment. 

Subsection  (bX4XC)  provides  that,  immediately  following  the  sub¬ 
mission  of  the  proposd  for  a  pilot  project,  the  Secretary  shall,  by 
regulation,  establish  specifications  for  the  collection  and  public  re¬ 
porting  of  information  with  respect  to  commercial  insurance  for  the 
proposed  pilot  project.  As  part  of  the  specifications,  the  Secretary 
shall  designate  the  five  largest  MSA’s  for  purposes  of  the  pilot 
project.  The  specifications  shall:  (1)  provide  that  information  be  ag¬ 
gregated  among  similar  jMlicyholders  and  reported  on  that  basis; 
(2)  be  designed  to  collect  information  with  respect  to  the  availabil¬ 
ity,  cost,  and  type  of  insurance  coverage  between  and  among  var¬ 
ious  geographic  areas;  (3)  provide  for  the  collection  of  information 
on  an  individual  insurer  basis;  (4)  provide  the  data  required  with 
the  least  burden  on  insurers,  particularly  small  insurers,  and  in¬ 
surance  agents,  including  independent  insurance  agents;  (5)  take 
into  account  existing  statistical  reporting  systems  in  the  insurance 
industry  and  use  existing  data  sources  to  the  maximum  practical 
extent;  (6)  include  information  on  policies  written  in  a  residiial 
market;  (7)  detail  what  data  elements  should  be  collected;  (8)  detail 
what  insurers  should  be  desi^ated  insurers  for  purposes  of  the 
pilot  project;  (9)  detail  what  lines  of  commercial  insurance  should 
be  designated  for  purposes  of  the  pilot  project,  with  particular  con¬ 
sideration  given  to  commercial  fire  and  business  owners  lines;  (10) 
include  an  appropriate  definition  of  small  business,  if  necessary; 
(11)  provide  data  representative  of  at  least  two  years  experience 
and  provide  that  the  pilot  project  will  terminate  no  later  than  two 
years  after  its  inception;  and  (12)  provide  adequate  lead  time  to 
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designated  insurers  for  the  reporting  to  begin.  The  regulation  shall 
be  issued  within  two  years  of  the  date  of  enactment. 

Subsection  (bX4XD)  requires  the  designated  insurers  to  report  to 
the  Secretary  with  respect  to  the  designated  lines  of  commercial  in¬ 
surance  in  &e  five  hurgest  MSA’s,  pursuant  to  the  regulation  is¬ 
sued  by  the  Secreta^. 

Subsection  (bX4X£)  requires  the  Secretary,  at  the  conclusion  of 
the  pilot  project,  to  analyze  the  data  collects.  Within  one  year  of 
the  conclusion  of  the  pilot  project,  the  Secreta^  shall  report  to  the 
Committee  on  Energy  and  Commerce  of  the  House  of  Representa¬ 
tives  and  the  appropriate  committee  of  the  Senate  on:  (1)  any  con¬ 
clusions  of  the  l^retaiy  regarding  the  data  collected  under  the 
pilot  project,  particularly  regarding  the  availability,  cost,  and  t>pe 
of  commercial  insurance  for  small  business;  and  (2)  the  need  for 
further  data  collection  requirements  to  evaluate  the  availability, 
cost,  and  type  of  such  coverage  or  to  help  ensure  the  availability 
of  such  coveram. 

Subsection  0)X5)  requires  that  the  information  shall  be  main¬ 
tained  and  made  available  for  a  period  of  three  years  after  the 
close  of  the  first  year  during  which  the  information  is  required  to 
be  reported. 

Siibsection  (bX6)  requires  the  Secretary  to  prescribe  a  standard 
format  for  making  the  information  available,  which  shall  encoxirage 
the  submission  of  the  information  in  a  computer  readable  form. 

Subsection  (bX7)  provides  that  the  Secretary  must  exempt  insur¬ 
ers  operating  in  a  state  from  the  requirements  of  subsection  (a) 
with  respect  to  that  State’s  portions  of  the  designated  MSA’s,  if  the 
State  has  enacted  a  law  or  otherwise  implemented  an  appropriate 
requirement.  Such  law  or  requirement  must:  (1)  provide  that  the 
insurers  in  that  state  are  subject  to  disclosure  requirements  on  a 
5-dimt  zip  code  basis  substantially  similar  to  those  of  subsection 
(a);  (2)  contain  adequate  provisions  for  enforcement;  and  (3)  provide 
that  the  information  disclosed  under  the  state  requirement  is  made 
available  to  the  Secreta^  and  the  public  in  a  manner  similar  to 
the  other  information  disclosed  imaer  subsection  (a).  If  the  Sec¬ 
retary  determines  that  the  state  law  or  requirement  no  longer 
meets  the  requisite  criteria,  or  is  no  longer  in  effect,  the  Secretary 
is  required  to  revoke  the  exemption. 

Subsection  (bX7)  also  provides  that  insurance  provided  though  a 
program  administered  or  imderwritten  by  the  F^eral  government 
(Federal  crime  insurance  and  Federal  floM  insurance)  wotild  be  ex¬ 
empt  from  the  reporting  requirement. 

Subsection  (c)  requires  the  Secretary  to  implement  a  system  to 
facilitate  public  access  to  the  disclosed  information,  which  shall  in¬ 
clude  arrangements  for  a  central  depositary  in  each  designated 
MSA  and  for  a  telephone  number  which  can  be  used  by  the  public 
to  request  information  at  cost.  The  Secretary  is  also  required  to 
make  the  information  available  in  forms  readable  by  personal  com¬ 
puters.  The  Secretary  may  charge  a  fee  for  such  information,  equal 
to  the  cost  of  reproduction. 

Subsection  (d)  requires  the  Secretary  to  develop  regulations  pre¬ 
scribing  the  format  and  method  for  insurers  submitting  the  infor¬ 
mation  required  under  subsection  (a).  Such  regulations  shall  en¬ 
sure  uniformity  among  insurers,  to  the  extent  practicable,  in  the 
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format  used  for  reporting,  including  the  definition  of  data  elements. 
Any  reporting  insurer  may  submit  additional  data  or  explanations 
as  it  deems  relevant  to  its  decision  to  sell  insurance. 

Section  4.  Designation 

Subsection  (a)  generally  rMuires  the  Secretary  of  Commerce  to 
designate  the  MSA’s  for  which  reporting  is  required,  the  insiirers 
subject  to  reporting  in  each  MSA,  and  the  lines  of  insurance  svibject 
to  reporting. 

More  speciflcally,  subsection  (aXD  requires  the  Secretary  to  des- 
imate  MSA’s  for  which  reporting  is  required — the  25  M^’s  with 
the  largest  populations. 

Subsection  (aX2)  requires  that,  for  each  designated  MS^  the 
Secreta^  shall  designate  the  insurers  for  which  reporting  is  re- 

auired.  First,  the  Secretary  shall  designate  the  25  insurers  in  the 
esignated  MSA’s  having  we  largest  premium  volumes  in  the  des¬ 
ignated  lines  of  insurance  in  each  state  in  which  the  MSA  is  lo¬ 
cated. 

The  Secretary  is  also  r^uired  to  designate  for  reporting  any  en¬ 
tity  primarily  providing  insurance  in  a  designated  line  as  part  of 
a  residual  market  insurance  plan  (such  as  a  state  joint  underwrit¬ 
ing  association).  The  Secretary  shall  also  designate  insurers  who 
specialize  in  selling  insurance  in  urban  areas,  including  surplus 
lines  insurers. 

In  addition,  the  Secretary  shall  designate  additional  insurers 
such  that  insurers  representing  at  least  80  i>ercent  of  the  premium 
volume  in  the  designated  line  of  insurance  in  eadi  state  in  which 
such  MSA  is  located  are  designated.  However,  the  Secreta^  may 
not  designate  additional  insurers  under  the  last  sentence  if  their 
market  share  in  the  designated  line  of  insurance  in  the  applicable 
states,  as  measured  by  premium  volume  in  each  state  in  which 
such  MSA  is  located,  is  under  one  percent.  The  Secretmy  may,  by 
regulation,  desi^ate  additional  insurers  if  the  designation  of  addi¬ 
tional  insurers  is  necessary  to  provide  valid  data  with  respect  to 
the  availability,  type  and  cost  of  insurance  in  a  MSA. 

Finally,  the  Secretary  shall  remove  insurers  from  the  list  of  des¬ 
ignated  insurers  that  were  designated  as  part  of  the  top  25  insur¬ 
ers,  if  any  such  insurers  have  a  market  share  of  under  one  percent 
in  a  designated  line  in  such  MSA,  as  measured  by  premium  volume 
in  each  state  in  which  the  MSA  is  located.  Under  those  cir¬ 
cumstances,  the  Secretary  shall  remove  those  insurers  from  the  list 
of  designated  insurers  beginning  with  the  insurer  with  the  smallest 
market  share,  as  long  as  the  remaining  designated  insmers  have 
a  market  share  of  at  least  75  percent,  as  measured  by  premium 
volume  in  each  state  in  which  the  MSA  is  located.  In  addition,  the 
Secretary  may  remove  any  remaining  insurers  that  were  des¬ 
ignated  as  part  of  the  top  25  insurers  and  had  under  one  percent 
market  share,  if  such  insurer  primarily  sells  insurance  in  rural 
areas  of  the  MSA. 

Subsection  (aX2)  also  provides  that  for  purposes  of  the  desimia- 
tion  of  insurers,  insurers  which  are  afliliatM  or  are  members  of  the 
same  group  shall  be  considered  together  as  one  insurer. 

Subsection  (aX3)  specifies  the  designated  lines  of  property  and 
casualty  insurance  for  which  reporting  is  required  unaer  section  3. 
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niese  lines  are  private  passenger  automobile  insurance,  home- 
owners  insurance,  and  dwelling  fire  and  allied  lines.  The  Commit¬ 
tee  notes  that,  for  purposes  of  the  reporting  requirements  of  this 
l^i^tion,  private  crop  hail  insurance  underwritten  and  sold  ex¬ 
clusively  by  private  insurance  companies  is  not  included  in  dwell¬ 
ing  fire  and  allied  lines  of  insurance. 

Subsection  (aX4)  requires  that  the  Secretary  make  the  initial 
designations  no  later  than  July  1  of  the  year  preceding  the  first 
vear  for  which  reporting  is  required.  Such  initial  designation  shall 
be  effective  for  five  years.  Not  later  than  July  15  of  the  year  before 
the  fifth  year  after  a  Secretarial  designation,  the  Secretary  shall 
make  another  designation  to  be  effective  at  the  end  of  the  fifth 
year,  for  five  years.  The  Secreta^  shall  not^  those  involved  in  the 
designations  no  later  than  the  cmly  15  whidi  follows  the  designa¬ 
tion. 

Subsection  (b)  provides  that  the  Secretary  may  obtain  from  in¬ 
surers  such  information  as  the  Secretary  may  require  to  make  the 
designations. 


Section  5.  Task  force  on  agency  appointments 

Subsection  (a)  requires  the  Secretary  of  Commerce  to  establish  a 
task  force  on  insurance  agencv  appointments  within  90  days  of  en¬ 
actment.  The  task  force  shall  consist  of  representatives  of  appro¬ 
priate  Federal  agencies,  property  and  casually  insurance  agents 
(including  specifically  minority  agents),  property  and  casualty  in¬ 
surance  companies,  state  insurance  relators,  and  public  interest 
groups  and  shall  have  a  simificant  representation  from  minority 
insurance  agents.  The  task  force  shall  be  chaired  by  the  Secretary 
or  the  Secreta^s  desimiee. 

Subsection  (b)  detaus  the  functions  of  the  task  force.  The  task 
force  shall:  (1)  review  the  problems  inner  city  and  minority  s^nts 
may  have  in  receiving  appointments  to  represent  property  ana  cas¬ 
ualty  insurance  companies;  (2)  review  the  practices  of  insurers  in 
terminatiim  ^ents  and  consider  the  effects  such  practices  have  on 
the  availability  or  cost  of  insurance,  especiallv  in  imderserved 
areas;  and  (3)  recommend  solutions  to  improve  the  ability  of  inner 
and  minority  insurance  arcnts  to  market  property  and  cas¬ 
ualty  insurance  products,  indumng  steps  property  and  casualty  in¬ 
surance  companies  should  take  to  increase  their  appointments  of 
such  agents. 

Subsection  (c)  requires  the  task  force  to  report  its  findings  and 
recommendations  to  the  House  Committee  on  Ener^  and  Com¬ 
merce  and  the  appropriate  Senate  Committee  within  two  years 
after  the  date  of  enactment.  The  task  force  shall  terminate  when 
the  report  is  submitted. 


Section  6.  Implementation 

Subsection  (a)  requires  the  Secretary  of  Commerce  to  prescribe 
such  regulations  as  may  be  necessary  to  cany  out  section  3.  Such 
regulations  would  be  promulgated  imder  the  Administrative  Proce¬ 
dure  Act. 

Subsection  (b)  allows  the  Secretary  to  contract  with  a  data  collec¬ 
tion  contractor  to  cany  out  the  Secretary’s  responsibilities  under 
section  3  if  the  contractor  agrees  to  collect  and  make  available  the 
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data  pursuant  to  the  terms  and  conditions  of  that  section.  A  statis¬ 
tical  agent  may  also  be  a  data  contractor. 

Subsection  (c)  allows  for  the  use  of  statistical  agents,  acting  on 
behalf  of  multiple  insurers,  to  report  the  required  data.  The  Sec¬ 
retary  (and,  if  applicable,  the  data  collection  contractor)  may  accept 
data  reported  by  a  statistical  agent  if:  (1)  the  statistical  plan  us^ 
by  the  statistical  agent  for  the  reporting  of  data  on  insurance  pro¬ 
vides  for  the  reporting  of  data  in  a  manner  compatible  with  section 
3(a);  (2)  the  statistical  agent  reports  such  data  on  an  individual  in¬ 
surer  basis  and,  at  the  discretion  of  the  Secretary,  on  an  aggr^te 
basis;  (3)  the  statistical  agent  provides  adequate  procedures  to  pro¬ 
tect  the  integrity  of  the  data  reported;  (4)  the  statistical  agent  has 
procedures  in  place  which  ensure  that  data  reported  under  the  sta¬ 
tistical  plan  in  connection  with  reporting  imder  this  Act  and  sub¬ 
mitted  to  the  Secretary  are  not  subject  to  a4}ustment  by  the  statis¬ 
tical  agent  or  insurer  for  reasons  other  than  technical  accuracy  and 
conformance  to  the  statistical  plan;  (5)  the  statistical  agent  ensures 
that  the  data  of  one  insurer  is  not  subject  to  review  by  other  insur¬ 
ers  before  public  availability;  and  (6)  the  statistical  agent  provides 
for  the  reporting  of  data  in  a  manner  compatible  wi&  the  format 
prescribed  by  the  Secretary.  The  Secretary  may,  after  providing  an 
opportunity  for  a  hearing,  discontinue  accepting  data  from  a  statis¬ 
tical  agent  if  the  Secretary  determines  the  requirements  for  accept¬ 
ance  of  such  data  are  no  longer  met. 

Subsection  (d)  provides  for  an  auditing  role  for  the  General  Ac¬ 
counting  Office.  The  Comptroller  General  is  given  the  authority  to 
review  and  audit  any  data  collection  and  reporting  perforoMd 
under  section  3,  whether  by  the  Secretary,  the  data  coU^ion  con¬ 
tractor,  or  a  statistical  agent,  to  ensure  that  the  integrity  of  the 
data  collected  and  reported  is  protected. 

Subsection  (e)  directs  the  Secretary,  in  prescribing  regulations 
under  this  Act,  to  take  into  consideration  the  burdens  on  insurance 
agents,  including  independent  agents,  in  complying  with  the  re¬ 
quirements  of  this  legislation  and  to  minimize  those  burdens  on 
such  agents. 

Section  7.  Relation  to  State  laws 

Section  7  provides  that  this  Act  does  not  annul,  alter,  affect,  or 
exempt  the  obligation  of  any  insurer  subject  to  this  Act  to  comply 
with  the  laws  of  any  State  or  subdivision  thereof  with  respect  to 
public  disclosure  and  recordkeeping. 

Section  8.  Compilation  of  aggregate  data 

Subsection  (a)  requires  the  Secretary  of  Ck>mmerce  to  annually 
compile,  for  each  MSA,  aggregate  data  by  5-digit  zip  code,  includ¬ 
ing  tables  showing  insurance  policies  agmgated  for  various  cat¬ 
egories  of  zip  codes  ^uped  according  to  location,  age  of  property, 
income  level,  and  racial  characteristics  of  neighborho^s. 

Subsection  (b)  provides  that  statistical  agents  may  aggregate  the 
data  of  insurers  that  report  to  them  and  may  provide  such  informa¬ 
tion  to  the  Secretary.  The  Secretly  may  also  provide  the  individ¬ 
ual  company  data  submitted  by  insurers  to  statistical  agents  f<v 
aggregation. 
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Subsection  (c)  requires  the  data  and  tables  produced  pursuant  to 
subsection  (a)  to  be  made  available  to  the  public  on  a  timetable  de¬ 
termined  by  the  Secretary,  but  not  later  than  October  1  of  the  fol¬ 
lowing  year. 

Section  9.  Enforcement 

Subsection  (a)  provides  that  any  insurer  who  is  determined  by 
the  Secretary,  alter  providing  opportunity  for  a  hearing  on  the 
record,  to  have  violate  the  requirements  of  section  3  shall  be  sub¬ 
ject  to  a  civil  penalty  of  not  to  exceed  $5,000  for  each  day  during 
which  such  violation  continues. 

Subsection  (b)  provides  that  the  Secretary  may  bring  an  action 
in  an  appropriate  United  States  district  court  for  appropriate  de¬ 
claratory  and  irgunctive  relief  against  any  insurer  who  violates  the 
requirements  of  section  3. 

Subsection  (c)  provides  that  an  insurer  shall  be  responsible  under 
subsections  (a)  and  (b)  for  any  violation  of  a  statistical  agent  acting 
on  behalf  of  the  insurer. 


Section  10.  Sunset 

Subsection  (a)  provides  that,  except  as  provided  in  subsection  (b), 
this  Act  shall  not  be  in  effect  after  me  eviration  of  five  years  from 
its  effective  date.  Prior  to  the  expiration  of  four  years  from  the  ef¬ 
fective  date,  the  Secretary  shall  report  to  the  House  Energy  and 
Conunerce  Committee  and  the  appropriate  Senate  Committee  re- 
CTT^g:  (1)  the  quality  of  data  receivM  under  section  3  and  the  ef- 
fWtiveness  of  the  data  requirement,  including  the  relation  between 
the  cost  of  such  data  gathering  and  the  benefits  from  having  such 
data  available,  (2)  tire  appropriateness  of  the  geographic  data  re¬ 
porting  units,  (3)  the  neM  for  continued  reporting  by  the  des- 
imated  insurers  in  urban  areas,  (4)  the  efforts  of  insurers  to  meet 
the  insurance  needs  of  minority  and  low-income  neighborhoods, 
and  (5)  such  other  information  as  the  Secretary  determines  will  as¬ 
sist  in  considering  an  extension  of  this  Act. 

Subsection  (b)  provides  that,  based  on  the  Secretary’s  report  on 
the  need  for  continued  reporting  and  the  other  information  me  Sec¬ 
retary  determines  will  assist  in  the  consideration  of  an  extension, 
the  Secretary  may  extend  this  Act  for  one  period  of  two  years. 


Section  11.  Studies 

Subsection  (a)  requires  the  Secretary  to  conduct  a  study  of  infor¬ 
mation  on  insurance  applicants.  In  particular,  the  Secretary  is  re¬ 
quired  to  conduct  a  study  to  determine  the  feasibility  and  utility 
m  the  collection  of  information  with  respect  to  the  characteristics 
of  applicants  for  insurance  and  reasons  for  rejection  of  applicants. 
The  Secretary  shall  report  the  results  of  the  study  to  the  House 
Coirunittee  on  Energy  and  Commerce  and  the  appropriate  Senate 
Committee  within  18  months  of  the  date  of  enactment. 

Subsection  (b)  requires  the  Secretary  to  study  insurer  actions  to 
meet  the  insurance  needs  of  certain  neighborhoods.  In  particular, 
the  Secretarv  shall  study  various  practices,  actions,  programs,  and 
methods  undertaken  by  insurers  to  meet  the  property  and  casualty 
insurance  needs  of  residents  of  low-  and  moderate-income  neighbor¬ 
hoods,  minority  nei^iborhoods,  and  small  businesses  located  in 
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such  neighborhoods.  The  Secretaty  may  establish  a  task  force  of  in¬ 
terested  parties,  including  representatives  of  insurance  companies, 
insurance  agents,  including  minority  insurance  agents,  and 
consumer  representatives  to  discuss  additional  practices,  actions, 
programs,  and  methods  to  meet  these  needs.  The  Secretary  shall 
report  the  results  of  the  study,  including  any  recommendations,  to 
the  House  Committee  on  Energy  and  Commerce  and  the  appro¬ 
priate  Senate  Committee  no  later  than  two  years  after  enactment 

Section  12.  Definitions 

Section  12  defines  terms  used  in  the  legislation,  including  “com¬ 
mercial  insurance”,  “designated  insurer”,  “designated  line”,  “expo¬ 
sure  units”,  “insurer”,  “MSA”,  “property  and  casualty  insurance”, 
“residual  market”,  “Secretary”,  and  *State”. 

Section  13.  Effective  date 

Section  13  provides  that  the  requirements  of  this  Act  take  effect 
with  respect  to  information  on  insurance  described  in  section  3  and 
develops  in  and  after  calendar  year  1995. 
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ADDITIONAL  VIEWS  OF  HON.  CARDISS  COLLINS 

I  supirart  H.R  1188,  the  Anti  Redlining  in  Insurance  Disclosure 
Act,  which  I  introduce  on  March  3.  It  will  provide  a  signiflcant 
amount  of  data  on  insurance  availability  that  is  simply  not  publicly 
available  today — data  that  will  help  determine  the  true  nature  and 
extent  of  redlining. 

More  spedfically,  this  legislation  will  require  insurance  compa¬ 
nies  to  diMlose  information  about  their  insurance  practices  and  ac¬ 
tivities  in  the  25  largest  urban  areas.  These  disclosure  require¬ 
ments  would  apply  to  ms^r  lines  of  insurance,  such  as  automobile 
and  property  insurance,  ^e  legislation  also  requires  reporting  of 
agent  location.  The  information  generated  by  this  legislation  would 
help  determine  the  true  nature  and  extent  of  redlinmg.  The  public 
disclosure  of  this  information  would  also  serve  as  a  powerful  dis¬ 
incentive  against  discriminatory  behavior.  The  Act  would  be  ad¬ 
ministered  by  the  Department  of  Commerce. 

However,  I  must  note  my  strong  disappointment  at  certain 
changes  that  were  adopted  at  the  Subcommittee  markup  on  July 
28. 

For  example,  the  bill  was  amended  to  require  information  to  be 
collected  by  five-digit  zip  code,  instead  of  by  census  tract.  Census 
tracts  are  smaller  and  more  homoranous  tmui  zip  codes  and  are  a 
far  preferable  rmit  for  collecting  information  on  insurance  availabil¬ 
ity,  particularly  considering  the  wealth  of  demographic  data  avail- 
abUity  on  a  census  tract  basis. 

The  bill  was  also  amended  to  provide  for  sunset  after  five  years, 
with  the  Secretary  of  Commerce  g^ven  the  ability  to  extend  the  Act 
for  an  additional  two  years.  It  is  important  to  note  that  the  collec¬ 
tion  of  data  about  insurance  availability  serves  several  purposes. 
First,  the  information  is  essential  to  a  better  imderstanding  of  the 
nature  and  extent  of  redlining.  But  also,  such  disclosure  can  serve 
as  a  disincentive  to  redlining  and  discriminatory  behavior.  I  would 
like  to  think  that  all  discriminatory  behavior  will  disappear  after 
five  or  seven  years,  but  I  am  afiraid  that  would  be  overly  optimistic. 

Among  the  other  changes  which  caused  me  concern  were  the  re¬ 
duction  in  the  number  of  metropolitan  areas  designated  for  data 
collection  from  150  to  25  and  the  deletion  of  the  requirement  to 

Srovide  loss  or  claims  information.  In  addition,  the  Subcommittee 
eleted  the  requirement  to  collect  information  about  conunercial  in¬ 
surance.  I  was  pleased  that  the  full  Committee  adopted  my  amend¬ 
ment  to  partially  restore  this  important  provision  by  establishing 
a  pilot  project  for  the  collection  of  information  on  commercial  insur¬ 
ance  in  the  five  large  metropolitan  areas,  including  Chicago. 

Even  as  amended,  this  legislation  is  still  an  important  step  to¬ 
wards  ending  redlining.  There  will  be  further  opportunities  to  im¬ 
prove  the  bill  as  the  legislative  process  goes  forwara. 

Cardiss  Collins. 

(29) 
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ADDITIONAL  VIEWS  OF  HON.  GARY  A.  FRANKS 

I  am  filing  these  views  to  ensure  that  the  record  accurately  re¬ 
flects  my  support  for  H.R.  1188,  the  Anti-Redlining  in  Insurance 
Disclosure  Act.  I  was  an  orimnal  cosponsor  of  the  legislation  and 
supported  its  passage.  I  also  sup^rted  Chairwoman  Collins* 
amendment  creating  a  pilot  program  to  collect  data  on  conunerdal 
insurance. 

Gary  A.  Franks. 


(30) 
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MINORITY  VIEWS 

As  amended,  H.R.  1188,  the  Anti-Redlining  in  Insurance  Disclo¬ 
sure  Act,  is  a  substantially  better  legislative  product  than  the  origi¬ 
nal  version  of  Uie  bill.  However,  we  continue  to  object  because  this 
bill  will  impose  expensive  new  reporting  requirements  on  both  in¬ 
surance  companies  and  the  Federal  ^vemment  without  a  sufli- 
cient  record  showing  that  a  proiect  of  this  magnitude  is  required. 
A  stronger  record  must  be  developed  before  Federal  action  of  this 
magnitude  is  warranted. 

I.  WHAT  IS  REDLINING? 

In  the  two  hearings  held  by  the  Subcommittee  on  the  issue,  a 
conclusive  definition  of  ‘‘redlining”  was  never  developed.  Ms.  Ernes¬ 
tine  Whittii^  representing  the  Association  of  Community  Organi¬ 
zations  for  Reform  Now  (ACORN)  testified  that  ACORN  denned 
redlining  as:  “the  industry  practice  of  refusing  to  write  policies, 
charging  differential  rates,  offering  substandard  coverage,  discour¬ 
aging  applications,  or  imposing  differential  requirements  as  a  con¬ 
dition  of  coverajge  based  on  the  geographic  location  of  a  property  or 
individual  seeking  cover^e.” 

The  National  Association  of  Insurance  Commissioners  (NAIC)  de¬ 
fines  redlining  more  precisely.  In  the  NAIC  Model  Unfair  Trade 
Practices  Act,  the  definition  of  redlining  is:  “making  or  permitting 
any  unfair  discrimination  between  individuals  or  risks  of  the  same 
class  and  of  essentially  the  same  hazard  by  refusing  to  insure,  re¬ 
fusing  to  renew,  canceling  or  limiting  the  amount  of  insurance  cov¬ 
erage  on  a  property  or  casualty  risk  solely  because  of  the  geo¬ 
graphic  location  of  me  risk,  unless  such  action  is  the  result  of  the 
application  of  sound  underwriting  and  actuarial  principles  related 
to  actual  or  reasonably  anticipated  loss  experience.” 

These  are  two  very  different  perspectives  on  the  issue  of  redlin¬ 
ing.  The  NAIC’s  definition  looks  at  whether  different  applicants  or 
poliqr  holders  are  discriminated  against;  ACORN’S  looks  at  wheth¬ 
er  different  applicants  or  policy  hmders  are  treated  differently.  The 
NAIC  clearly  excludes  rate-making  as  a  criteria  while  ACORN’S 
deflnition  suggests  that  differences  in  rates  between  geographic 
areas  could  be  interpreted  as  redlining.  The  NAIC  emphasizes  an 
insurer's  ability  to  utilize  whatever  applicable  underwriting  prin¬ 
ciples  that  might  be  necessary  while  ACORN  leaves  that  question 
o^n.  Perhaps  most  importantly,  the  NAIC  explains  the  kind  of  dis¬ 
crimination  that  could  constitute  redlining — discrimination  be¬ 
tween  individual  risks  of  essentially  the  same  hazard — ^while 
ACORN  does  not  make  any  such  distinction. 

These  two  definitions  represent  the  ends  of  the  spectrum  of  defi¬ 
nitions  presented  to  the  Subcommittee.  All  of  the  definitions  deal 
with  Uie  issue  of  discrimination,  but  only  a  few  meike  the  distinc¬ 
tion  between  discrimination  based  on  risk,  more  commonly  called 
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underwriting,  and  those  that  discriminate  on  other,  non-risk  based 
factors.  For  instance,  there  is  always  the  possibility  that  an  insur¬ 
ance  company  may  not  be  selling  insurance  in  a  particular  geo¬ 
graphic  area  simply  because  they  are  not  marketing  it  correctly.  In 
this  debate,  people  often  forget  that  insurance  companies  are  just 
as  capable  of  poor  marketing  decisions  as  any  other  kind  of  busi¬ 
ness.  Some  witnesses  claimM  that  the  practice  of  redlining  is  ex¬ 
tremely  subtle.  If  that  is  indeed  the  case,  then  the  distinction  be¬ 
tween  what  constitutes  redlining  and  what  constitutes  other  legiti¬ 
mate  behavior  is  extremely  important  if  we  are  to  distinguish  the 
truly  bad  actors  from  those  who  are  engaging  in  the  legitimate  un¬ 
derwriting  of  risks. 

Unfortunately,  H.R.  1188  does  not  make  those  distinctions.  It 
neither  defines  redlining  nor  p^vides  any  direction  for  the  use  of 
the  data  once  it  is  collected.  Tlie  operating  definition  of  redlining 
that  would  result  is  similar  to  Supreme  Ck>urt  Justice  Potter  Stew¬ 
art’s  famous  definition  of  obscenity:  know  it  when  I  see  it.” 

Because  of  the  ambiguity  of  the  definition  of  redlining,  we  see  a 
potential  for  the  misuse  of  the  data  collected  tmder  H.tL  1188.  It 
would  be  possible  to  misinte^ret  the  data  to  suggest  that  certain 
companies  might  be  ’‘redlining”  certain  areas  ^en  they  either 
^ve  a  poor  risk  history  in  a  certain  area  or  just  are  not  doing  a 
very  goM  job  of  marketing.  We  are  concerned  that  the  data  col¬ 
lect  under  this  legislation  could  be  used  to  involve  insurance 
companies  in  costly  legal  battles  defePding  eve^  marketing  and 
tmderwriting  decision  they  make  in  the  inner-city,  all  without  a 
dear  definition  of  what  behavior  is  and  is  not  legal. 

n.  STUDIES  SUBMITTED  TO  THE  SUBCOMMITTEE  AND  THE  LEGISLATIVE 

RECORD 

In  the  legislative  process,  the  purpose  of  the  hearing  is  to  develop 
a  record  that  condusively  proves  the  need  for  the  legislation  being 
considered.  The  centerpieces  of  the  hearings  held  by  the  Sul^ 
committee  were  several  studies  of  insurance  redlining  conducted  by 
outside  groups.  These  groups  submitted  their  studies  for  the  Sul^ 
committee’s  consideration  Mfore,  during,  and  after  the  hearings. 
Most  of  these  studies  were  intended  to  prove  that  redlining  is  a 
mRj'or  problem  in  the  dties  studied  and  there  was  a  need  for  fur¬ 
ther  government  study  to  decide  if  redlining  was  a  problem  nation¬ 
wide. 

Of  the  three  m%jor  studies  submitted  to  the  Subcommittee,  none 
of  them  was  completely  without  problems.  At  best,  these  studies 
could  only  offer  descriptions  of  the  degree  to  which  certain  nei^- 
borhoods  were  served  by  insurance  companies,  not  the  reasons  why 
certain  neighborhoods  might  be  underserved;  at  worst,  they  did  not 
provide  accurate  descriptions  of  coverage  in  those  neighborhoods  at 
aU. 

ACORN 

ACORN  formally  submitted  its  February  5,  1993  report  entitled 
“A  Policy  of  Discrimination?  Homeowners  Insurance  Redlining  in 
14  Cities”  to  the  Subcommittee  at  its  March  3,  1993  hearing  on  in¬ 
surance  redlining.  The  purpose  of  the  study,  as  stated  by  its  au¬ 
thors,  was  to  “assess  whetner  there  are  disparities  in  tiie  level, 
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quality,  and  price  of  homeowners’  insurance  coversuze  based  on  the 
income  and  racial  composition  of  neighborhoods.”  They  further  at¬ 
tempted  to  assess  the  degree  to  whi<£  insurance  agents  treat  indi¬ 
viduals  seeking  insurance  from  low-income  areas  and  minority 
groups  differently  from  their  white  coimterparts  in  more  affluent 
areas.  They  analyzed  coverage  information  collected  by  states  on  a 
zip  code  basis  in  five  cities  to  figure  out  if  areas  were  underserved. 
AuORN  also  conducted  test  calls  in  13  cities  to  determine  if  mi¬ 
norities  were  routinelv  being  denied  insrirance  coverage.  Their  find¬ 
ings,  highlighted  in  the  press  release  and  summary  accompanying 
the  report,  concluded  that  ”million8  of  hardworking  Americans  are 
being  denied  access  to  homeowners  insurance  simply  because  of 
where  they  live.” 

Unfortunately,  this  conclusion  does  not  seem  to  correspond  to  the 
information  contained  in  their  remit.  ACORN’S  report  contains  no 
specific  instance  where  an  individual  was  refused  insurance  based 
upon  the  neigl^rhood  in  which  they  lived.  There  were  instances 
in  which  individuals  were  rdused  quotes  over  the  phone,  but  it  is 
important  to  note  that  a  rdiisal  to  give  an  estimate  does  not  equal 
a  refusal  to  underwrite. 

Further,  ACORN’S  examination  of  zip-code  data  on  coverage  of 
single-family  homes  did  find  disparitieB  on  the  level  of  coverage  in 
minority  and  low-income  nei^morhoods  and  that  of  white  and 
hi^-income  neighborhoods.  However,  the  quality  of  the  data  used 
by  ACORN  is  itsdf  questionable  and  the  sample  sizes  analyzed  are 
far  smaller  than  in  common  practice  in  public  policy  and  other 
similar  statistical  research.  Problems,  such  as  a  failure  to  account 
for  rental  properties,  unreliable  counts  on  the  number  of  policies 
sold,  and  an  inability  to  compare  the  data  from  city  to  city,  pla^e 
the  ACORN  report.  Particularly  troubling  was  ACORN’S  omission 
of  statistical  tests  which  would  have  indicated  the  reliability  of  the 
correlations  described  in  their  report. 

ACORN  has  had  the  opportimity  to  answer  methodological  ques¬ 
tions  about  its  study  both  on  and  off  the  record.  Unfortunately, 
their  responses  have  not  been  adequate,  and  hence,  significant 
Questions  remain.  Even  in  the  best  light,  the  reliability  of  ACORN’S 
data  must  be  considered  Questionable  and  the  validity  of  their  con¬ 
clusions  should  be  doubted. 

Illinois  public  action 

Illinois  Public  Action  (IPAC)  conducted  a  study  of  the  location  of 
insurance  agents  in  inner-city  Chicago.  They  compared  the  number 
of  agents  located  in  predominantly  white  areas  of  Chicago  to  the 
number  of  agents  located  in  areas  with  predominantly  minority 
populations.  'I^ey  found  that  "the  distribution  of  these  offices  clear¬ 
ly  reveals  that  auto  insurance  coverage  by  the  largest  carriers  is 
not  being  uniformly  marketed  in  Chicago  neighborhoods.”  In  a  later 
study  based  upon  data  submitted  by  Allstate  and  State  Farm  to  the 
Subcommittee,  entitled  “An  Analysis  of  Zip  Code  Distribution  of 
State  Farm  and  Allstate  Agents  and  Policies  in  Chicago,”  IPAC 
found  that  “the  marketing  of  policies  is  dosely  correlated  with  the 
geogrwhic  distribution  of  agents  and  offices; .  .  .  and  that  this  un¬ 
even  custribution  of  arants  and  policies  largely  reflects  die  racial 
and  income  make-up  of  those  communities.” 
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Unfortunately,  IPAC’s  study  serves  as  su'perfect  illustration  of 
the  problems  associated  with  the  lack  c^a  coherent  definition  oi 
redlining.  IPAC  assumes  that  because' different  geographic  areas 
vary  with  respect  to  the  number  of  policies  in  place  mm  the  large 
insurance  companies  and  their  composition,  and  there  is  some  su¬ 
perficial  correlation  between  the  twojmxiables,  there  is  conclusive 
evidence  of  racial  discrimination  and  redlining.  In  a  response  to 
IPAC’s  allegations,  State  Farm  perhaps  best  summed  up  the  flaw 
in  the  logic  of  the  IPAC  supposition:  - 

Under  the  IPAC  analysis  and  criteria,  all  sorts  of  ordi¬ 
nary  business  activities  wotild  be  susp^.  For  example, 
what  if  it  were  shown  that  the  postal  service  delivers  less 
mail  or  that  attorneys  have  fewer  offices  in  minority  areas 
than  in  non-minority  areas?  *  *  *  Each  of  these  examples 
could  be  explained  by  the  ordinary  operation  of  economic 
or  social  forces  unrelated  to  racial  considerations.  Perhaps 
fewer  letters  were  mailed  to  certain  areas  or,  perhaps  at¬ 
torney  offices  are  located  for  convenient  access  to  the 
courts. 

Even  if  this  msgor  flaw  in  logic  were  set  aside,  the  IPAC  study 
suffers  from  the  same  methodological  faults  as  the  ACORN  study; 
namely  it  fails  to  follow  commonly  accepted  practices  in  the  aca¬ 
demic  and  public  policy  community  for  analyzing  statistical  data. 
While  IPAC  asserts  a  correlation  between  the  number  of  policies  in 
a  particular  zip  code  and  the  racial  and  income  characteristics  of 
that  zip  code,  they  fail  to  include  any  of  the  commonly  used  statis¬ 
tical  tests  or  control  for  outside  variables.  This  is  regrettable  be¬ 
cause  these  are  vital  steps  in  any  legitimate  quest  for  accurate  re¬ 
sults.  These  methodolomcal  and  logi<^  inconsistencies  place  the  ac¬ 
curacy  of  the  IPAC  findings  in  doubt. 

American  insurance  association 

Finally,  a  third  study  was  submitted  to  the  Subcommittee  staff 
after  the  hearings  by  the  American  Insurance  Association  (ALA). 
“Availability  and  Use  of  Homeowners  Insurance  in  the  Urban  Core 
of  Mqjor  American  Cities”  was  commissioned  by  the  ALA  and  at¬ 
tempted  to  replicate  a  1980  siirvey  conducted  by  the  AU-Indus^ 
Research  Advisory  Council  (now  the  Insurance  Research  Council). 
The  ALA  study  consisted  of  a  survey  of  homeowners,  randomly 
sampled  from  the  so-called  “urban  cores”  of  six  mqjor  American 
cities.  The  cities,  Atlanta,  Chicago,  Cleveland,  Los  Angeles,  Phila¬ 
delphia,  and  the  borough  of  Brook^  within  New  York  City,  were 
selected  to  be  as  representative  of  the  nation’s  cities  as  poraible, 
representing  a  variety  of  demographic  and  re^onal  characteristics. 
The  sample  of  households  was  designed  to  insure  adequate  rep¬ 
resentation  of  low-  and  moderate-income  households  and  250  or 
more  interviews  were  conducted  in  each  city. 

ALA  concluded  that,  when  combined  with  the  results  of  previous 
surveys  by  AIA  and  the  All-Industry  Research  Advisory  Council, 
their  study  “conclusively  demonstrate[d]  that  property  insurance  is 
widely  available  in  each  city  surveyed,  and  tnat  sudi  covert^  is 
“veiy  easy”  or  “somewhat  easy”  to  obtain  for  the  vast  majority  of 
policyholders.  During  the  past  five  years,  few  respondents  have 
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been  turned  down  for  any  type  of  homeowners  coverage,  and  an 
even  smaller  percentage  nave  had  their  coverage  canceled  or  non- 
renewed  for  any  reason.” 

Their  study  found  little  difference  between  the  experiences  of  mi¬ 
nority  and  white  homeowners  in  obtaining  property  insurance.  Fur¬ 
ther,  only  3  percent  of  the  total  respondents  said  that  they  were 
aware  of  anyone  in  their  neighborhoM  having  difficulty  in  obtain¬ 
ing  such  insurance. 

Critics  of  the  AIA  study  have  charged  that  it  only  examines 
homeowners  and,  thus,  does  not  include  households  that  have  been 
unable  to  purchase  a  home  because  they  could  not  obtain  insur¬ 
ance.  That  is  a  valid  criticism  and  AIA  recognizes  that  this  is  a 
limitation  of  their  study.  However,  the  AIA  data  suggest  that 
homeowners  in  the  urban  cores  of  migor  American  cities  are  ob¬ 
taining  projwrty  insurance,  and  doini;  so  without  a  gr^t  deal  of 
difficmty.  The  AIA  study  does  not  ehminate  the  possibility  of  an 
under-supply  of  property  insurance,  but  it  appears  to  dispel  asser¬ 
tions  that  the  insurance  industry  is  engaging  in  a  polity  of  whole¬ 
sale  discrimination  against  inner-city  poor  and  minority  commu¬ 
nities. 

On  a  methodological  note,  it  is  important  to  recomize  that  the 
AIA  study  was  the  only  one  of  the  tnree  migor  studies  submitted 
to  the  Subcommittee  that  fully  disclosed  weighting  and  sample  reli¬ 
ability  statistics  consistent  with  accepted  practices  in  the  survey 
research  community.  Even  within  the  study  s  acknowledged  limita¬ 
tions,  this  simple  fact  gives  their  findings  added  credibility. 

With  the  submission  of  these  three  studies,  the  evidence  dem¬ 
onstrating  widespread  redlining  is  of  dubious  consequence.  We  be¬ 
lieve  that  the  record  needs  to  be  developed  further.  None  of  the 
studies  submitted  thus  far  warrant  the  effort  and  expense  that 
would  have  to  be  undertaken  by  both  insurance  companies  and  the 
Federal  government  to  cany  out  the  requirements  of  H.R  1188. 

in.  THE  SCOPE  OF  THE  DATA  COLLECTED  UNDER  H.R.  1188 

During  consideration  of  this  legislation,  a  great  deal  of  time  was 
spend  by  both  staff  and  members  discussing  the  scope  of  the  data 
to  be  collected  under  H.R  1188.  In  deciding  the  scope  of  the  data 
collected,  it  is  necessary  to  determine  why  the  data  is  being  col¬ 
lected.  We  believe  that,  even  if  the  premises  of  the  ACORN  and 
IPAC  studies  were  considered  as  accurate,  no  data  collection  effort 
can  prove  beyond  a  doubt  that  insurance  companies  engage  in  red¬ 
lining.  Rather,  the  most  that  could  be  inferred  from  data  collection 
in  this  area  is  the  degree  to  which  the  nation’s  inner-cities  might 
be  underserved  by  traditional  property/casualty  insurance  compa¬ 
nies.  No  study,  no  matter  how  broadly  defined,  could  omclusively 
determine  the  reasons  why  a  particular  area  is  underserved. 

Given  that  fact,  we  believe  that,  if  the  Congress  believes  that  the 
government  must  go  forward  and  collect  the  data  requested  imder 
H.R  1188,  the  data  should  be  coUected  in  the  most  efficient  man¬ 
ner  possible  and  at  the  lowest  possible  cost  to  both  the  mvemment 
and  insurance  companies.  This  would  necessarily  include  eliminat¬ 
ing  the  collection  of  any  variables  that  could  be  considered  extra¬ 
neous  to  the  determination  of  the  degree  to  whidi  a  city  might  be 
underserved,  also  limiting  the  number  of  data  points  collect^.  In 
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simpler  terms,  this  means  that  only  the  variables  absolutely  nec- 
essaiy  to  determining  whether  inner-cities  are  underserved  should 
be  collected,  and  they  should  only  be  collected  from  a  sample  of  the 
insurance  companies  in  a  sample  of  cities.  This  is  the  purpose  of 
sampling — ^to  use  enough  representative  data  points  to  extrapolate 
out  to  the  universe  of  possibilities.  This  information  would  enable 
the  Congress  to  consider  the  extent  of  the  problem  and  determine 
whether  further  Federal  intervention  is  necessary.  - 

To  this  end,  H.R.  1188  was  substantially  improved  at  the  Sub¬ 
committee  markup.  The  Slattery  Amendment  significantly  par^ 
back  the  scope  of  the  Subcommittee  Print  and  focused  the  efforts 
of  the  Department  of  Commerce  on  the  issue  of  whether  our  inner- 
cities  are  underserved  by  insiuunce  companies.  First,  the  Slattery 
Amendment  changed  the  reciting  imit  from  census-tracts  to  zip 
codes.  This  was  a  substantial  improvement  since  it  was  recognized 
that  a  census  tract  reporting  requirement,  no  matter  how  it  was 
sugar-coated,  would  have  hi^  implementation  costs  either  for  the 
government,  for  insurance  companies,  or  both. 

Secondly,  the  Slattery  Amendment  reduced  the  number  of  metro¬ 
politan  statistical  areas  (MSA’s)  ^uired  to  report  the  required  in¬ 
formation  from  150  to  25.  We  believe  that  this  is  an  immirtant  step 
in  confinin|;  the  study  to  the  problems  described  in  the  hearings. 
In  the  origmal  bill,  insurance  companies  in  communities  as  small 
as  Ocala,  Florida  and  Johnstown,  Pennqrlvania  would  have  been 
required  to  undertake  the  same  costly  reporting  procedures  as  in¬ 
surance  companies  in  miqor  cities  like  New  York  and  Chicago.  Ifiis 
reduction  in  the  number  of  MSA’s  required  to  report  makes  par¬ 
ticular  sense  given  the  ambiguity  of  the  problem.  Although  critics 
lu^e  that  a  study  of  only  the  25  largest  MSA’s  is  too  small  to  be 
endive,  the  top  25  MSA’s  contain  roughly  58  percent  of  the  na¬ 
tion’s  population.  We  believe  that  collecting  insurance  data  on  al¬ 
most  two-thirds  of  the  nation’s  population  is  more  than  adequate 
for  any  study  of  redlining. 

The  amendment  also  included  a  5-year  sunset  provision,  but  pro¬ 
vided  for  an  opportunity  for  the  Secretary  to  extend  the  data  ooUec- 
tion  for  another  two  years.  We  applaud  the  inclusion  of  the  sunset 
provision.  If  this  program  is  supped  to  be  a  study,  there  is  no 
reason  why  it  should  continue  on  in  perpetuity.  Further,  this  bill 
contains  no  authorization  for  appropriations.  Since  the  Department 
of  Commerce  would  not  need  to  sedc  to  have  this  profnrsan  reau¬ 
thorized  before  it  could  receive  further  appropriations,  it  very  well 
could  continue  collecting  data  well  into  eter^ty  if  it  were  not  for 
the  sunset  provision.  As  important  as  the  sunset  provision  is  in  it¬ 
self,  we  are  concerned  about  the  medianism  used  to  bring  about  an 
end  to  the  program. 

Under  the  normal  authorization  c^e,  a  program  is  authorized  at 
a  specific  funding  level  for  a  set  ume  perioiT  At  the  end  of  that 
time  period,  an  agency  must  return  to  the  Congress  to  seek  an  ex¬ 
tension  of  the  program.  The  Congress  must  take  an  affirmative  ac¬ 
tion  and  renew  the  authorization  or  the  program  will  die.  However, 
H.R.  1188  as  amended  by  the  Subcommittee  permits  the  Secretary 
of  Commerce,  an  uneleciro  official,  to  arbitrarily  extend  the  collec¬ 
tion  of  data  for  an  additional  two  years  without  returning  to  the 
Congress  for  so  much  as  an  oversight  hearing.  We  believe  discre- 
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tioD  is  neither  warranted  nor  necessary.  If  the  Committee  wants 
the  stu^  to  be  five  years  in  length,  then  it  should  authorize  and 
fund  it  for  five  years;  if  it  wants  it  to  be  seven  years  in  length,  it 
should  authorize  and  fund  it  for  that  amount  of  time.  No  matter 
what  decision  the  Committee  eventually  comes  to,  it  should  not  in¬ 
discriminately  delerate  this  authority  to  appointed  officials  of  the 
Executive  Branch.  To  do  so  belittles  our  responsibility  as  the  au¬ 
thorizing  Committee  to  periodically  review  the  programs  that  we 
authorize. 

The  amendment  also  dealt  with  the  collection  of  commercial 
data.  It  replaced  a  requirement  that  the  Secretary  eventually  begin 
collecting  that  data  with  a  provision  requiring  the  Secretary  to 
study  the  feasibility  of  collecting  commercial  insurance  data  with 
an  emphasis  on  small  business  insurance.  While  there  is  a  pilot 
study  of  commercial  insurance  supported  by  certain  members  of  the 
insurance  industry  and  the  Majority,  we  are  extremely  concerned 
about  attempts  to  a^n  require  mandatory  reporting.  What  was 
true  at  the  Subcommittee  markup  is  still  true — ^tnere  is  little  in  the 
hearing  record  to  justify  any  kind  of  reporting  regime  for  commer¬ 
cial  insurance. 

During  the  two  hearings  held  on  H.R.  1188,  only  one  consumer 
witness  testified  on  the  subject  of  availability  problems  with  re¬ 
spect  to  commercial  and  small  business  insurance.  Because  com¬ 
mercial  and  small  business  insurance  were  never  believed  to  be 
within  the  scope  of  the  hearings,  there  was  no  industry  testimony 
on  the  subject.  Commercial  and  small  business  insurance  is  recog¬ 
nized  as  a  more  complex,  less  standardized  product  than  person^ 
lines  insurance  and  would  place  even  greater  burdens  on  insurance 
companies,  even  in  the  case  of  a  limited  study.  We  cannot  support 
attempts  to  create  a  mandatorv  scheme  for  collecting  this  data 
until  at  least  the  Subcommittee  has  had  a  hearing  dedicated  to  the 
suj^ect  and  the  costs  and  the  benefits  were  clearly  evaluated. 

Tne  bill  was  improved  in  other  areas  as  well.  The  requirements 
that  insurance  companies  submit  policyholder  specific  information 
and  loss  data  were  deleted,  and  small,  rural  insurance  companies 
were  protected  against  being  forced  to  report  the  information  re¬ 
quired  in  the  bill.  In  short,  the  amendments  adopted  at  the  Sub¬ 
committee  markup  narrowed  the  breadth  of  the  information  col¬ 
lected  and  more  narrowly  focused  the  study  on  the  issue  examined 
in  the  hearings — ^redlining  in  the  nation’s  inner-cities. 

We  believe  that  all  of  mese  improvements  are  necessary  to  begin 
to  control  the  costs,  uses,  and  effects  of  this  study.  We  would 
strongly  oppose  attempts  to  retreat  from  these  positions  at  later 
stages  of  the  legislative  process. 

III.  THE  COSTS  OF  IMPLEMENTING  H.R.  1188 

As  noted  previously,  we  have  strong  concerns  about  the  costs  of 
H.R  1188  that  will  be  imposed  on  the  Federal  government.  Also 
important  are  the  costs  imposed  on  insurance  companies  since 
thi^  costs  will  inevitably  be  passed  on  to  policyholders.  We  believe 
that  the  costs  of  implementing  H.R.  1188  will  be  substantial  and, 
in  light  of  the  inadequate  hearing  record,  difficult  to  justifv. 

Initial  estimates  from  the  Department  of  Commerce  and  the  Con¬ 
gressional  Budget  Office  (CBO)  indicate  that  it  will  cost  between  $3 
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million  and  $4  million  annually  to  cany  out  the  proviaiona  of  HJL 
1188.  While  the  aunaet  proviaion  eliminatea  the  need  for  the  eatab- 
liahment  of  a  permanant  Federal  bureaucracy,  the  Department  of 
Commerce  aaaumea  that  it  will  rely  upon  the  Statea  to  actuaUy 
^ther  the  data,  but  would  keep  moat  of  the  diaaemination  fiinc- 
tiona  within  the  Department.  At  a  minimum,  the  Department  of 
Commerce  eatimatea  that  tabulating  and  diaaeminating  thia  data 
would  coat  $512,000  a  year,  or  a  total  of  $2.56  million,  aaMiming 
the  data  ga^ering  continuea  for  only  five  yeara.  However,  they  also 
eatimate  that  there  ia  the  poaaibility  that  it  could  coat  aa  much  as 
$1.84  million  per  year,  for  a  total  five  year  coat  of  $9.2  million. 

While  these  costs  may  seem  nominal  to  some,  we  do  not  share 
that  view.  In  an  era  of  $300  billion  deficits,  we  need  to  watch  every 
penny  we  spend.  When  we  are  borrowing  almost  a  billion  dollars 
a  day,  new  programs  such  as  this  one  face  a  much  higher  bvuden 
of  proof— a  burden  we  feel  this  legislation  does  not -meet. 

IV.  CONCLUSIONS 

Throughout  the  consideration  of  this  legislation,  the  Minority 
and  Migority  have  had  migor  differences  over  the  substantive  is¬ 
sues  involved  in  the  le^slation.  Everyone,  regardless  of  party,  has 
worked  to  eliminate  differences  and  develop  the  best  legislation 
possible.  This  was  a  worthwhile  effort  and  H.R.  1188  is  all  the  bet¬ 
ter  for  it.  Notwithstanding  any  of  the  problems  that  this  bill  could 
create  in  the  future,  we  are  confronted  with  the  single  basic  fact 
that  has  disturbed  us  from  the  beginning:  the  evidence  simply  does 
not  justify  the  expenditures  and  efforts  required  to  cany  out  this 
legislation. 

The  problems  with  the  studies,  combined  with  the  a  failure  to 
adequately  identify  a  definition  for  redlining,  simply  give  credence 
to  this  fact.  Some  would  argue  that,  in  the  ovrall  ^eme  of  Federal 
funding,  the  costs  of  this  bill  amount  to  little  more  than  pocket 
change  and  we  should  ignore  the  problems  with  the  evidence  pre¬ 
sented.  This  approach  ignores  the  fundamental  fact  that,  as  Mem¬ 
bers  of  Congress,  it  is  incumbent  upon  us  to  very  carefiilly  decide 
how  the  taxpayers’  money  should  be  spent,  particularly  given  the 
size  of  our  armual  deficit. 
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LETTER  OF  SUBMITTAL 


House  of  Representatives, 
Committee  on  Appropriations, 
Washington,  DC,  September  30,  1993. 


Hon.  Thomas  S.  Foley, 

The  Speaker,  U.S.  House  of  Representatives, 

Washington,  DC. 

Dear  Mr.  Speaker:  By  direction  of  the  Committee  on  Appropria¬ 
tions,  I  submit  herewith  the  Committee’s  report  on  revised  subdivi¬ 
sion  of  budget  authority  and  outlays  for  fiscal  year  1994  pursuemt 
to  section  302(e)  of  the  Congressional  Budget  Act  of  1974,  as 
amended,  which  was  ordered  reported  by  the  Committee  on  Sep¬ 
tember  28,  1993. 

This  revised  subdivision  is  necessary  to  proceed  to  conference  on 
the  1994  appropriations  bills. 

The  following  subdivision  is  consistent  in  all  instimces  with  the 
Budget  Resolution. 

Sincerely, 


William  H.  Natcher, 

Chairman. 
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REPORT  ON  THE  REVISED  SUBDIVISION  OF  BUDGET 
TOTALS  FOR  FISCAL  YEAR  1994 


Seftebiber  30, 1993. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  NatcheR,  from  the  Committee  on  Appropriations, 
submitted  the  following 

REPORT 

REPORT  ON  THE  REVISED  SUBDIVISION  OF  BUDGET  TOTALS 

The  Committee  on  .^propriations  submits  the  following  report 
on  the  revised  subdivision  of  budget  totals  for  fiscal  year  1994  pur¬ 
suant  to  section  602(bXl)  and  section  302(e)  of  the  Congressional 
Budget  Act  of  1974,  as  amended. 
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REVISED  SUBDIVISION  TO  SUBCOMMIHEES,  RSCAL  YEAR  1994;  BUDGET  AUTHORITY 

AND  OUTLAYS 

[In  millions  of  dollars] 


Subcommitts# 


Agriculture,  Rural  Development,  Food  and  Drug  Administration: 

Discretionary . 

Mandatory . . . 

Total  Agnculture,  Rural  Development  Food  and  Drug  Administration 

Commerce-Justice-State-Judiciary: 

Discretionary . 

Mandatory . . 

Total  Commerce-Justice-State-Judiciary . 


Defense: 

Discretionary . 

Mandatory . 

Total  Defense . 

District  of  Columbia: 

Discretionary . 

Mandatory . 

Total  District  of  Columbia  . 

Energy  and  Water  Development: 

Discretionary . 

Mandatory . 

Total  Energy  and  Water  Development 

Foreign  Operations: 

Discretionary . 

Mandatory . 

Total  Foreign  Operations . 


Interior: 

Discretionary . 

Mandatory . 

Total  Interior . 

Labor,  Health  and  Human  Services,  and  Education: 

Discretionary . . 

Mandatory . 

Total  Labor.  Health  and  Human  Services,  and  Education 

Legislative: 

Discretionary . 

Mandatory . 

Total  Legislative . 

Military  Construction: 

Discretionary . 

Mandatory . 

Total  Military  Construction  . 


Bodgit 

OMffi 

14.819 

14317 

44.482 

34.822 

59.301 

49.13$ 

23.119 

23331 

561 

547 

23.680 

23.778 

240.446 

255,465 

180 

180 

240.626 

255.645 

700 

698 

700 

698 

22.017 

21,702 

22,017 

21,702 

13.444 

13,918 

44 

44 

13.488 

13,962 

13.736 

13.731 

96 

96 

13.832 

13,827 

67.283 

68.14C 

195.981 

195.183 

263.264 

263.323 

2.270 

22V 

92 

92 

2.362 

2.355 

10,066 

8.784 

10.066 

8  784 
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REVISED  SUBDIVISION  TO  SUBCOMMIHEES,  FISCAL  YEAR  1994;  BUDGET  AUTHORITY 

AND  OUTIAYS— Continued 

[In  millions  of  dollars] 

SubcommittN 

.St 

Transportation: 

Discretionary . 

Mandatory . 

13,284 

589 

34,889 

592 

Total  Transportation . 

13.873 

35,481 

Treasury-Mal  Service: 

Discretionary . 

Mandatory . 

11,469 

11,483 

11,642 

11,482 

Total  Treasury-Postal  Service . . 

22,952 

23,124 

VA>HUD'lndependent  Agencies: 

Discretionary . 

Mandatory . 

68,311 

18,642 

69,973 

20,266 

Total  VA-HUD-Independent  Agencies . 

86.953 

90,239 

Grand  Total: 

Discretionary . 

Mandatory . 

500,964 

272,150 

538,757 

263,304 

Total .  773,1  U  802,061 
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IstSeasion  }  HOUSE  OF  REPRESENTATIVES  (  103.272 


ORGAN  AND  BONE  MARROW  TRANSPLANTATION 
AMENDMENTS  OF  1993 


Sbftembbr  30, 1993. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.  Dinoell,  firom  the  Committee  on  Energy  and  Commerce, 
submitted  the  following 


REPORT 


together  with 
ADDITIONAL  VIEWS 

[To  accompany  H.R  2659] 

[Including  coat  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Energy  and  Commerce,  to  whom  was  referred 
the  bill  (H.R.  2669)  to  amend  the  Public  Health  Service  Act  to  re¬ 
vise  and  extend  programs  relating  to  the  transplantation  of  organs 
and  of  bone  marrow,  having  considered  the  same,  report  favorably 
thereon  with  an  amendment  and  recommend  that  the  bill  as 
amended  do  pass. 

The  amenoment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

SBCnON  1.  SHORT  TTIU. 

This  Act  m^  be  dted  as  the  ‘‘Organ  and  Bone  Marrow  Transplantation  Amend¬ 
ments  of  1993  . 

SBC.  I.  OBOAN  PBOCUREMXOT  OBGANIZATIONa 

(a)  In  General.— Section  d71(a)  of  the  Public  Health  Service  Act  (42  U.S.C. 
273(a))  is  amended-— 

(1)  by  strikii^  paragraphs  (2)  and  (3);  and 

(2) ^  inserting  after  paragraph  (1)  the  following  paragraph; 

*(2XA)  The  Secret^  may  make  grants  to,  and  enter  mto  contracts  with,  qualified 
organ  procmament  organizations  described  in  subsection  (b)  and  other  public  or 
nonprofit  private  entities  for  the  purpose  of— 
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**(i)  planning  and  conducting  programs  to  provide  information  and  educatian 
to  public  on  the  need  for  or^m  donations;  and 

*\u)  training  individuals  in  requesting  such  donations. 

"(B)  In  making  awards  of  grants  and  contracts  under  subpcuramph  (A),  the  Sec- 
retaiy  shall  give  priority  to  carrying  out  the  purpose  described  in  such  subpara¬ 
graph  with  respect  to  minority  populations.". 

(b)  Requirements  Reoardino  Qualified  Organ  Procurebient  Organiza¬ 
tions. — Section  371(b)  of  the  Public  Health  Service  Act  (42  U.S.C.  273(b))  is 
amended — 

(1)  in  paragraph  (1) — 

(A)  in  the  matter  preceding  subparagraph  (A) — 

(i)  by  striking  "organ^tion  for  whi^  g^ts  may  be  made  under 
subsection  (a)  is"  and  inserting  "organization  described  in  this  sub¬ 
section  is";  and 

(ii)  by  striking  "paragraph  (2)"  and  inserting  "paragraph  (Sr; 

(B)  in  suoparagraph  (E),  by  moving  the  subparagraph  2  ems  to  the  left; 
and 

(C)  in  subparagraph  (G) — 

(i)  in  the  matter  preceding  clause  (i),  by  strildng  "has  a  board  of  di¬ 
rectors  or  an  advisory  board  which"  and  inserting  the  following:  "has 
a  board  of  directors  (or  an  advisory  board,  in  the  case  of  a  hospital- 
based  organization)  which";  and 

(ii)  in  clause  (iXH),  by  striking  "members"  and  all  that  follows  and 
inserting  the  following:  "individuals  who  have  received  a  transient  of 
an  organ,  individuals  who  are  p^  of  the  family  of  an  individual  who 
has  donated  an  organ,  and  individuals  who  have  been  medically  re¬ 
ferred  to  receive  a  transplant  of  an  orean  (or  individuals  who  are  put 
of  the  family  of  individuals  who  have  been  so  referred),  which  individ¬ 
uals  shall  in  the  aggregate  constitute  not  less  than  Vi  of  the  member¬ 
ship  of  the  board  and  which  members  shaU,  to  the  eztent  practicable, 
be  residents  of  the  service  area  involved,";  axid 

(2)  in  paragraph  (3) — 

(A)  in  subparagraph  (A),  by  amending  the  subparagraifo  to  read  as  ftd- 
lows: 

"(AXi)  ^th  respect  to  each  hospital  or  other  entity  in  its  service  area  that 
has  facilities  for  or^an  donations,  uie  organkation  shall  have  an  effective  agree¬ 
ment  with  the  entity  under  which  the  entity  identifies  potential  organ  donors 
and  notifies  the  organization,  sul^ect  to  clause  (ii). 

"(ii)  The  Secretuy  may  waive  the  requirement  of  clause  (i)  to  the  eztent  de¬ 
termined  by  the  Secretary  to  be  necessary  to  promote  organ  donation  and  the 
equitable  allocation  of  organs."; 

(BXi)  in  the  matter  preceding  subparagraph  (A),  by  striking  "shall — and 
inserting  "shall  comply  with  the  following:"; 

(ii)  in  each  of  subparagraphs  (B)  through  (K),  by  inserting  *The  organiza¬ 
tion  shaU"  before  the  first  word  of  the  subparamraph; 

(iii)  in  each  of  subparagraphs  (B)  through  U),  oy  striking  the  comma  at 
the  end  and  inserting  a  period;  and 

(iv)  in  subparagraph  (^,  by  striking  ",  and"  and  inserting  a  period; 

(C)  in  subparagraph  (E)~ 

(i)  by  inserting  "(i)"  after  the  subparagraph  designation;  and 

(ii)  1^  adding  at  the  end  the  following  clauses: 

"(ii)  The  omnization  shall,  subject  to  clause  (iii),  ensure  that  the  sjrstem 
under  clause  u)  allocates  each  type  of  omm  on  the  basis  of  a  single  list,  main¬ 
tained  ezclusivdy  by  the  organ^tion,  of  individuals  who  have  been  niedically 
referred  to  a  trai^plant  center  in  the  service  area  of  the  organization  in  mder 
to  receive  a  transplant  of  the  type  of  organ  with  respect  to  whidi  the  list  is 
maintained,  and  who  are  citizens  or  permanent  resident  alimis  of  the  United 
States. 

"(iii)  Upon  the  request  of  the  organization,  the  Secretary  may,  with  respect 
to  the  service  area  of  the  organization,  waive  the  requirement  clause  (ii)  re¬ 
garding  a  single  list  if  the  Secretara  determines  that  the  waiver  is  necessaiy 
to  ensure  the  suitable  allocation  of  organs  of  the  ^pe  involved  and  maximiic 
the  opportunities  for  successful  outcomes  of  transplants  of  such  orsans.";  and 

(D)  in  subparamph  (H),  by  striking;  "participate”  and  all  tnat  follows 
through  "37Sr  ana  inserting  the  following  "be  a  member  of,  and  abide  by 
the  rules  and  rMuirements  of,  the  Organ  Procurement  and  TVansplantation 
Network  establisned  under  section  372". 
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SBC.  a.  OBGANPBOCUBBlfBNT  AND  TBAN8PLANTAT10N  NBTWOBK. 

Section  372(b)  of  the  Public  Health  Service  Act  (42  U.S.C.  274(b))  is  amended — 

(1)  in  paragraph  (1>— 

(A)  in  subparagraph  (A),  by  striking  "and”  after  the  comma  at  the  end; 
and 

(B)  by  striking  subparagraph  (B)  and  inserting  the  following  subpara- 
ipraphs: 

*^)  have  a  board  of  directors  composed  of  not  more  than  32  members,  whose 
membership  includes— 

"(i)  representatives  of  organ  procurement  organizations,  transplant  cen¬ 
ters,  and  voluntary  health  associations;  and 

"(ii)  individuals  who  have  received  a  transplant  of  an  organ,  individuals 
who  are  part  of  the  family  of  an  individual  wno  has  donated  an  organ,  and 
individuals  who  have  been  medically  referred  to  receive  a  transplant  of  an 
organ  (or  individuals  who  are  part  of  the  family  of  individuals  who  have 
bemi  so  referred),  which  individuals  shall  in  the  aggregate  constitute  not 
less  than  of  the  membership  of  the  board;  and 

*^C)  establish,  throu^  such  board  of  directors,  an  executive  committee  and 
other  committees,  the  chairs  of  which  shall  be  selected  to  ensure  continuity  of 
leadership  for  the  bocud  and 

(2)  in  paragraph  (2) — 

(A)  by  striking  "shall — in  the  matter  preceding  subparagraph  (A)  and 
all  that  follows  through  the  end  of  clause  (i)  of  suw  subparagraph  and  in¬ 
serting  the  following  ^shall — 

"(A)  estAlish  (in  one  location  or  through  regional  centers) — 

"(i)  with  respect  to  each  type  of  organ — 

"(I)  a  national  list  of  individuals  who  have  been  medically  referred 
to  receive  a  transplant  of  the  type  of  organ  with  respect  to  which  the 
list  is  maintained  and  who  are  citizens  or  permanent  resident  aliens  of 
the  United  States  (which  list  shall  include  the  names  of  all  individuals 
included  on  lists  in  effect  under  section  d71(bX3XE)),  and 
"(ID  a  national  list  of  individuals  who  have  been  so  referred  and  who 
are  in  the  United  States  but  are  not  such  citizens  or  such  aliens,  and”; 
and 

(BXi)  in  subparagraph  (J),  by  strildng  "and”  after  the  comma  at  the  end; 

(ii)  in  subparagraph  (K),  by  striking  the  period  at  the  end  and  inserting 
a  comma; 

(iii)  in  subparagraph  (L),  by  striking  the  period  at  the  end  and  inserting 
a  comma;  and 

(iv)  bv  adding  at  the  end  the  following  subparamphs: 

"(M)  establish  the  condition  that,  with  respect  to  the  type  of  organ  involved, 
the  list  under  subclause  (II)  of  subparagraph  (A)(i)  may  be  considei^  in  allocat¬ 
ing  an  orgim  only  if  no  in^vidual  on  the  list  under  subclause  (I)  of  such  sub- 
paragraph  is  a  medically  appropriate  recipient  for  the  organ, 

"(ID  submit  to  the  Semtaj^  for  review  and  approval  any  change  in  the 
amount  of  fees  imposed  by  the  Network  for  the  re^tration  of  individuals  on 
the  Ksts  maintain^  under  subparagraph  (AXi)  (which  change  is  deemed  to  be 
approved  if  the  Secretaiy  does  not  provide  otherwise  before  the  expiration  of  the 
30^ay  period  beginning  on  the  date  on  which  the  change  is  submitted  to  the 
Secreta^). 

"(O)  make  available  to  the  Secretary  such  information,  books,  and  records  re- 
gar^hng  the  Network  as  the  Secretary  may  require,  and 

"(P)  meet  such  criteria  regarding  compliance  with  this  part  as  the  Secretary 
may  establish.”. 

SBC.  4.  NATIONAL  BONE  MARROW  D<M<f OR  RBG18TRT. 

(a)  In  General.— 

(1)  Transfer  op  program. — Section  379(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  274k(a))  is  amended  in  the  first  sentence  by  inserting  after  "Sec¬ 
retary”  the  following:  ",  acting  through  the  Administrator  of  the  Health  Re¬ 
sources  and  Services  Administration,”. 

(2)  Transitional  and  savings  provisions.— 

(A)  With  respect  to  amounts  made  available  under  appropriations  Acts 
for  the  purpose  of  carry^  out  the  program  transferred  pursuant  to  para¬ 
graph  (1)  mm  the  National  Institutes  of  Health,  the  transfer  of  the  pro¬ 
gram  may  not  be  construed  as  affecting  the  availability  of  such  amounts  for 
such  purpose. 
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(B)  The  Secretary  shall  ensure  that,  for  fiscal  1994,  the  number  ci  em¬ 
ployees  of  the  Department  of  Health  and  Human  Services  who  are  enga^ 
in  carrying  out  the  program  transferred  by  paragraph  (1)  is  not  leas  than 
the  number  of  employees  who  were  so  engagra  on  June  28,  1993. 

(b)  Patient  Advocacy;  Recruitment  op  Donors.— Section  379  of  the  Public 
Health  Service  Act  (42  U.S.C.  274k)  is  amended — 

(1)  in  subsection  (b) — 

(A)  in  paramph  (2),  by  striking  "establish**  and  all  that  follows  and  in¬ 
serting  tne  following:  "establish  a  program  for  patient  advoca^  in  accord¬ 
ance  with  subsection  (j);**;  and 

(B)  in  para^aph  (5),  by  striking  "recruit**  and  all  that  follows  and  insert¬ 
ing  the  following  "est^lish  a  projgram  for  the  recruitment  of  bone  mamm 
donors  in  acconumce  with  subsection  (k);**; 

(2)  by  striki^  subsection  (j);  and 

(3)  by  inserting  after  subsection  (i)  the  following  subsections: 

"(j)  Patient  Advocacy.— For  purposes  of  subsection  (bX2),  a  program  for  patknt 
advocacy  is  established  in  accordance  with  this  subsection  if— 

"(1)  the  program  is  headed  by  a  director, 

"(2)  with  respe^  to  the  procurement  of  bone  marrow,  the  program  provides 
that  the  Director  is  to  serve  as  an  advocate  on  behalf  of— 

"(A)  individuals  who  are  raftered  with  the  Registry  to  become  a  recipi¬ 
ent  of  a  transplant  fiom  a  biolo^callv  unrelated  donor, 

"(B)  the  families  of  such  individuals;  and 
"(C)  the  ph3rsicians  involved; 

"(3)  the  pro^am  provides  case  management  services  for  such  individuals, 
families,  and  ph3rsicians;  and 

"(4)  the  program  meets  such  other  criteria  as  the  Secretarv  may  establish. 

"(k)  teCRUTTMENT  OF  DONORS. — ^For  purposes  of  subsection  (bX5),  a  promram  for 
the  recruitment  of  bone  marrow  donors  is  established  in  accordance  with  this  sub¬ 
section  if— 

"(1)  in  recruiting  an  individual  to  enroll  in  the  Registry,  and  in  each  subse¬ 
quent  stage  of  the  process  of  recruitment,  the  pro^am  provides  to  the  individ¬ 
ual  information  regarding  the  poMibility  that,  it  it  is  determined  that  it  is  medi- 
cidly  inappropriate  for  me  individual  to  be  a  donor  for  the  patient  involved,  a 
sibling  or  the  individual  may  nevertheless  be  a  medically  appropriate  donor  for 
the  patient; 

"(2)  in  the  case  of  an  individual  who  is  enrolled  with  the  Registry,  the  pro¬ 
gram  provides  for  annual  (or  more  firequent)  informational  mailings  to  each 
such  individual,  which  mailings  concern  the  status  of  the  activities  of  the  Reg- 

the  program  provides  for  the  training  of  counselors  to  meet  individually 
with  individu^  who  are  so  enrolled  and  who,  pursuant  to  the  Registry,  have 
been  requested  to  undergo  confirmatory  testing  pursuant  to  a  seaiw  for  bone 
marrow  for  a  particular  patient; 

"(4)  in  the  case  of  an  mdividual  described  in  paragraph  (3),  the  program  pro¬ 
vides  to  the  individual  a  general  description  of  the  medical  condition  of  the  pa¬ 
tient  involved  and  an  assessment  of  the  possibility  that  the  individual  is  a 
medically  appropriate  donor  for  the  patient;  and 

"(5)  the  program  meets  such  other  criteria  as  the  Secretary  may  establish.”. 

SEC.  6.  STUDY  BY  GENERAL  ACCOUNTING  OFFICE. 

(a)  In  General. — Section  379A(a)  of  the  Public  Health  Service  Act  (42  U.S.C. 
274/(a))  is  amended  by  striking  "conduct**  in  the  matter  preceding  paragraph  (1)  and 
all  that  follows  and  inserting  the  following:  "conduct  a  study  for  the  purpose  of— 

"(1)  assessing  the  extent  to  which  the  program  carried  out  under  section  379 
maintains  the  confidentiality  of  the  identity  of  individuals  who  are  enrolled 
with  the  Registry; 

"(2)  assessing  the  extent  to  which  such  individuals  cooperate  with  the  Reg- 
istiy  when  the  Reratry  requests  the  individuals  to  undergo  supplemental  test¬ 
ing  regarding  the  aonation  of  bone  marrow; 

"(3)  assessing,  in  the  case  of  such  individuals  who  have  been  determined  to 
be  medically  appropriate  donors  of  bone  marrow  for  the  patients  involved,  the 
extent  to  wnicn  such  individuals  are  willing  to  make  a  aonation  of  bone  mar¬ 
row; 

"(4)  assessing  the  extent  to  which  activities  carried  out  pursuant  to  sectioo 
379Kk)  provide  information  to  the  individuals  involved  that  is  sufficient  for  the 
individuals  to  make  informed  decisions  regarding  the  donation  of  bone  marrow; 
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^5)  assessix^the  extent  to  which  the  case  management  services  provided 
under  section  ^9(jK3)  are  effective  in  assisting  patients  in  receiving  the  trans¬ 
plants  involved; 

*X6)  developing  recommendations  on  improving  the  program  of  the  Reratry, 
including  propoew  to  increase  the  number  of  transplants  with  success^  out¬ 
comes  while  maintaining  the  confidentiality  of  the  identity  of  the  individuals 
authorizing  the  donations  of  bone  marrow; 

^7)  assessing  the  extent  to  which  efforts  to  recruit  minority  individuals  to  en¬ 
roll  in  the  Registry  have  been  successful; 

"(8)  assessing,  m  the  case  of  minority  individuals  who  have  been  medically 
referred  to  receive  a  transplant  of  bone  marrow,  the  measures  that  should  be 
implemented  to  ensure  that  the  Registry  provides  for  such  individuals  a  prob¬ 
ability  of  locating  a  biologically  unrelatM.  medically  appropriate  donor  that  is 
reasonably  eouivalent  to  the  probability  that  exists  with  respect  to  Caucasian 
individuals  who  have  been  so  referred;  and 

*^9)  assessing  the  extent  to  which  the  fees  imposed  by  transplant  centers  with 
respect  to  the  search  for  a  donor  of  bone  marrow,  when  considered  in  li|;ht  of 
the  fees  imposed  by  the  Registry,  constitute  a  significant  obstacle  to  individuals 
in  obtaining  a  transplant  of  bone  marrow”. 

(b)  Date  Certain  for  Submission  of  Report.— Section  379A(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  274/(b))  is  amended  by  striking  ”1  year”  and  all  that 
follows  through  ”this  part”  and  inserting  the  following:  ”2  years  after  the  date  of 
the  enactment  of  the  Organ  and  Bone  Marrow  Transplantation  Amendments  of 
1993”. 

SBC.  a  IBANSPBR  OP  PROGRAMS;  MISCELLANEOUS  CONFOBBONG  ABIENDBIENTB. 

(a)  In  General. — ^The  Public  Health  Service  Act  (42  U.S.C.  201  et  seq.),  as 
amended  by  the  preceding  provisions  of  this  Act,  is  amended — 

(1)  by  strimng  title  10^11; 

(2XA)  by  transferring  sections  371  through  377  from  the  current  placement 
of  such  sections; 

(B)  by  redesignating  such  sections  as  sections  1801  through  1807,  respec¬ 
tively; 

(C)  by  inserting  such  sections,  in  the  appropriate  sequence,  after  title  XVII; 
and 

(D)  by  inserting  before  section  1801  (as  so  redesignated)  the  following: 

TITLE  XVm— TRANSPLANTATION  OF  ORGANS  AND  OF  BONE  MARROW 


“Part  A— Organ  Transplantation”; 

(3XA)  by  striking  section  378; 

(B)  by  transferring  sections  379  and  379A  fiom  the  current  placement  of  such 
sections; 

(C)  by  redesignating  such  sections  as  sections  1811  and  1813,  respectively; 

(D)  by  inserting  su^  sections,  in  the  appropriate  sequence,  at  the  end  of  title 
XVin  (as  so  demgnated);  and 

(E)  by  inserting  before  section  1811  (as  so  redesignated)  the  following: 

“Part  B— National  Bone  Marrow  Donor  Registry”;  and 

(4)  in  title  III  (as  amended  by  section  2()08(iX2)(B)  of  Public  Law  103-43) — 

(A)  by  striking  the  part  designations  and  headings  for  each  of  parts  H 
and  I;  and 

(B)  by  redesignating  parts  J  through  N  as  parts  H  through  L,  respec¬ 
tively. 

(b)  Cross-references;  Other  Conforming  Amendments.— Title  XVin  of  the 
Public  Health  Service  Act,  as  added  by  subsection  (a)  of  this  section,  is  amended — 

(1)  in  section  1801(bX3) — 

(A)  in  subparagr^h  (C).  by  striking  “section  372(bX2)(Er  and  inserting 
“section  1802(b)(2xEr;  ana 

(B)  in  subpar^aph  (H),  by  striking  “section  372”  and  inserting  “section 

(2)  in  section  1802(bX2)(AXi)(I),  by  striking  “section  371(bX3)(E)”  and  insert¬ 
ing  “section  1801(bX3)(E)”; 

(3)  in  section  1803,  by  striking  “section  376”  and  inserting  “section  1806”; 

(4)  in  section  1804 — 

(A)  in  subsection  (a),  by  striking  “section  372  or  373”  and  inserting  “sec¬ 
tion  1802  or  1803”; 
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(B)  in  subsection  (b) — 

(i)  in  paragraph  (1),  by  striking  **8ection  371(aXl)**  and  inserting  ‘'sec- 
tion  ISOKaXir; 

(ii)  by  striking  paragraph  (2); 

(iii)  by  redesignating  paragraph  (3)  as  paragraph  (2);  and 

(iv)  in  paragraph  (2)  (as  so  redesignated),  by  striking  ^^sectioo 
371(a)(3)’’  and  inserting  "section  1801(a)(2)’’; 

(C)  in  subsection  (c),  by  striking  "section  371  or  373"  each  place  such 
term  appears  and  inserting  "section  1801  or  1803";  and 

(D)  in  subsection  (d) — 

(i)  in  paragraph  (2),  by  striking  "section  373"  and  inserting  "sectioD 
1803":  and 

(ii)  by  adding  at  the  end  the  following  paragraph: 

"(3)  The  term  'citizens  or  permanent  resident  aliens  of  the  United  States’ 
means  individuals  who  are  citizens  or  nationals  of  tlie  United  Statai,  or  who 
are  aliens  lawfully  admitted  for  permanent  residence  in  the  United  States  (or 
otherwise  permanently  residing  in  the  United  States  under  color  of  law) 

(5)  in  section  1807,  by  stnk^  "SEC."  and  all  that  follows  througn  *The 
Comptroller  General"  in  subsection  (a)  and  inserting  the  following: 

“STUDY  BY  GENERAL  ACCOUNTINQ  OFFICE 

"Sec.  1807.  (a)  In  General. — ^The  Comptroller  General"; 

(6)  in  section  1805(3),  by  striking  ^section  372"  and  inserting  "section  1802"; 

(7)  in  section  1811,  by  striking  "SEC."  and  all  that  follows  t^ugh  The  Sec- 
retaiy"  in  the  first  sentence  in  subsection  (a)  and  inserting  the  following: 

"NATIONAL  REGISTRY 

"Sec.  1811.  (a)  Establishment.— The  Secretary";  and 

(8)  in  section  1813 — 

(A)  by  striking  "SEC.”  and  all  that  follows  through  The  Comptroller 
General"  in  subsection  (a)  and  inserting  the  following: 

"STUDY  BY  GENERAL  ACCOUNTING  OFnCE 

"Sec.  1813.  (a)  In  General.— The  Comptroller  General”;  and 

(B)  in  subsection  (a) — 

(i)  in  paragraph  (1),  by  striking  "section  379”  and  inserting  "section 
1811"; 

(ii)  in  paragraph  (4),  by  striking  "section  379(k)"  and  inserting  "sec¬ 
tion  1811^)";  and 

(iii)  in  paragraph  (5),  by  striking  "section  379(jX3)"  and  inserting 
“section  1811W3)* 

SEC.  7.  INFOBBfATlON.  EDUCATION.  AND  TRAINING  REGARDING  TRANSPLANTATION  OP  BONE 
BCARROW. 

Part  B  of  title  XVIII  of  the  Public  Health  Service  Act,  as  added  by  section  6(a) 
of  this  Act,  is  amended  by  inserting  after  section  1811  the  following  section: 

"INFORMATION,  EDUCATION,  AND  TRAINING 

"Sec.  1812.  (a)  In  General.— The  Secretai;^  ma^r  make  grants  to,  and  enter  into 
contracts  with,  public  or  nonprofit  private  entities  for  the  purpose  of— 

"(1)  planning  and  conducting  programs  to  provide  information  and  education 
to  the  public  on  the  need  for  donations  of  bone  marrow;  and 
"(2)  training  individuals  in  requesting  such  donations. 

"(b)  Priorities  in  Making  Grants.— In  makin^^  awards  of  grants  and  contracts 
under  subsection  (a),  the  Secretary  shall  give  priority  to  carr3riim  out  the  purpose 
described  in  such  subsection  with  respect  to  minority  populations.  . 

SEC.  a  AUIRORIZATION  OP  APPROPRIATIONS  FOR  NEW  TITLE  XVm. 

Title  XVin  of  the  Public  Health  Service  Act,  as  added  by  section  6(a)  of  this  Act, 
is  amended  by  adding  at  the  end  the  following  part: 

“Part  C— General  Pro^iOsions 

"AUTHORIZATION  OP  APPROPRIATIONS 

"Sec.  1821.  For  the  purpose  of  carrying  out  this  title  (other  than  section 
ISOKaXD),  there  are  authoriM  to  be  appropriated  $20,0()0,0()0  fixr  fiscal  year  1994, 
and  such  sums  as  may  be  necessary  for  each  of  Ibhe  fiscal  years  1995  and  1996.". 
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8B&  a  nVDT  BBGUaU>lNG  STSnM  FOR  ALL0CA31ON  OP  OROANa 

(a)  In  CteNBRAL. — ^The  Secretary  of  Health  and  Human  Services  (in  this  section 
referred  to  as  the  *'Secretaxpr^  shaU  conduct  a  study  for  the  purpose  of  determining 
the  feasibility,  feimess,  ana  enforceability  of  allocating  organs  in  the  United  States 
based  solely  upon  the  clinical  need  of  the  patient  involved  and  the  viability  of  the 
organ  invoivea,  with  no  consideration  given  to  the  grographic  area  in  which  the 
transplant  is  to  be  performed  or  the  geographic  area  in  which  the  donation  of  the 
or^ui  is  made. 

(b)  Report. — ^Not  later  than  1  year  after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  submit  to  the  Committee  on  Energy  and  Commerce  of  the  House 
of  Representatives,  and  to  the  Committee  on  Labor  and  Human  Resources  of  the 
Senate,  a  report  describing  the  findings  made  in  the  study  required  in  subsection 
(a)  and  the  actions  taken  the  Secretaiy  to  implement  changes  consistent  with  the 

findingH. 

8Ra  taiBBIJANCBOPRBGULAnma 

(a)  Organ  Procurement  and  Transplantation  Network.— 

(1)  In  general.— 

(A)  Not  later  than  the  expiration  of  the  9()<dav  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Secretary  of  Health  and  Human  Serv¬ 
ices  (in  thin  section  referred  to  as  the  **Secretarf*)  shall  issue  a  proposed 
rule  to  establish  regulations  for  criteria  under  part  A  of  title  XVIII  of  the 
Public  Health  Service  Act  (as  added  by  section  6(a)  of  this  Act). 

(B)  Not  later  than  the  expiration  of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Secretary  shall  issue  a  final  rule  to 
establish  the  regulations  described  in  subparagraph  (A). 

(2)  Consideration  of  certain  bylaws  and  poucies.— In  developing  refla¬ 
tions  under  paragraph  (1),  the  Secretly  shall  consider  the  bylaws  and  poudes 
of  the  Unitea  Network  for  Organ  Sharing  (established  bv  contract  under  section 
1802  of  the  Public  Health  Service  Act,  as  redesignated  by  section  6(a)  of  this 
Act),  as  contained  in  the  document  entitled  "Bylaws  and  Polides  of  the  United 
Network  for  Organ  Sharing^. 

(8)  Failure  to  issue  regulations  by  date  certain.— If  the  Secretary  fails 
to  issue  a  final  rule  under  subparagraph  (B)  of  paragraph  (1)  before  the  expira¬ 
tion  of  the  period  specified  in  such  subparagraph — 

(A)  tine  propos^  rule  issued  under  subparagraph  (A)  of  such  paramph 
is  upon  such  expiration  deemed  to  be  the  nnal  rule  under  subparagraj^  (B) 
of  such  parafaph  (and  shall  remain  in  effect  until  the  Secretaiy  issues  a 
final  rule  under  su^  subparagraph);  or 

(B)  if  no  such  proposed  rule  is  issued  before  such  expiration,  the  bylaws 
azMl  polides  specified  in  paracpraph  (2)  and  in  effect  upon  such  expiration 
are  aeemed  to  be  the  final  rule  under  paragraph  (1)(B)  (and  shall  remain 
in  effect  until  the  Secretaiy  issues  a  final  rule  under  such  paragraph). 

(b)  National  Bone  Marrow  Donor  Registry.- 

(1)  In  general.- 

(A)  Not  later  than  the  eipiration  of  the  90-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  the  Secret^  shaU  issue  a  propoM  rule 
to  establish  regulations  for  standards,  criteria,  and  procedures  under  part 
B  of  title  XVlfl  of  the  Public  Health  Service  Act  (as  added  by  section  6(a) 
of  this  Act). 

(B)  Not  later  than  the  expiration  of  the  1-year  period  beginning  the  date 
of  the  enactment  of  this  Act,  the  Secretaiy  shall  issue  a  fii^  rule  to  estab¬ 
lish  the  regulations  described  in  subparagraph  (A). 

(2)  Consideration  op  certain  bylaws  and  poucies.— In  developing  regula¬ 
tions  under  paragraph  (1),  the  Secretary  shall  consider  the  bylaws  and  poudes 
of  the  entity  that  operates  the  National  Bone  Marrow  Donor  Kemtry  pursuant 
to  a  oontnid  under  section  1811  of  the  Public  Health  Service  Act  (as  redesig¬ 
nated  by  section  6(a)  of  this  Act). 

(3)  Failure  to  issue  regulations  by  date  certain.— If  the  Secretary  fails 
to  issue  a  fiinal  rule  under  subparagraph  (B)  of  paragraph  (1)  before  the  expira¬ 
tion  of  the  period  specified  in  such  subparagraph — 

(A)  toe  propos^  rule  issued  under  subparagraph  (A)  of  such  paragraph 
is  upon  such  expiration  deemed  to  be  the  nnal  rule  under  subparagraph  (B) 
of  such  para^aph  (and  shall  remain  in  effect  until  the  Secretary  issues  a 
final  rule  unaer  sucfo  subparagraph);  or 

(B)  if  no  such  proposed  rule  is  issued  before  such  expiration,  the  bylaws 
and  polides  specified  in  paragraph  (2)  and  in  effect  upon  such  expiration 
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are  deemed  to  be  the  final  rule  under  paragra|di  (IXB)  (and  ahall  remain 
in  effect  until  the  Secretaiy  iaauee  a  finu  rule  under  8u<^  paragraph). 

SBC.  11.  EFFECnVB  DAm 

(a)  In  General.— The  amendments  described  in  this  Act  are  made  upon  the  date 
of  the  enactment  of  this  Act  Except  as  provided  in  subeectkin  (b),  sudi  amendments 
take  effect  October  1,  1993,  or  upon  the  date  of  the  enactment  of  this  Act,  whichever 
occurs  later. 

(b)  Qualified  Organ  Procurement  Organizatk^is.— 

U)  In  general. — ^Except  as  provided  in  paragn^  (2),  the  amendments  made 
by  section  2  take  effect  Janui^  1,  1994.  Be&a  sudi  date,  section  371  of  the 
Public  Health  Service  Act,  as  in  eroct  on  the  day  befiure  the  date  of  the  enact¬ 
ment  of  thi«  Act,  tO  be  in 

(2)  Additional  provisiqn.— The  amendment  made  section  2(bK2)(A)  (re¬ 
lating  to  effective  agreen^ts  with  entitaes  with  facilities  for  organ  donations) 
takes  effect  upon  the  expiration  of  the  180-daj  period  beginnhig  on  the  date  on 
which  a  final  rule  takes  effect  under  section  KXa).  Bmbre  inich  amendment 
takes  effect  under  the  preceding  sentence,  section  371(bX3)(A)  oi  the  Public 
Health  Service  Act,  as  in  effect  on  the  day  before  the  date  oi  the  enactment  of 
this  Act,  continues  to  be  in  effect 

Purpose  AND  SinoiABY 


The  purpose  of  H.R.  2659  is  to  exteud  for  three  fiscal  years  the 
authoruanon  of  appropriations  for  the  National  Organ  Transplant 
Act  (NOTA).  $20  million  is  authorized  for  NOTA  activities  in  nscal 
year  1994  and  "such  fimds  as  may  be  necessary"  in  fiscal  years 
1995  and  1996. 

The  NOTA  provides  statutory  authority  fiir  national  Qystmns  and 
procedures  governing  on^  procurement,  allocation,  and  trans¬ 
plantation.  The  Act  18  amninistered  by  the  Health  Resources  and 


Services. 


In  addition  to  extending  appropriations  authority,  the  legislation 
makes  the  following  changes  to  streng&en  the  orgm  transplan¬ 
tation  system  and  to  assure  more  effectively  the  equity  and  effec¬ 
tiveness  of  organ  procurement  and  allocation  procedures: 

Requires  that  tne  Secretaty  o(  Health  and  Human  Services  issue 
regulations  establishing  enmrceable  proc^ures  for  the  procure¬ 
ment,  allocation,  and  transplantation  m  solid  orgaim  and  bone  mar¬ 
row.  Such  regulations  also  would  establish  the  criteria  that  must 
be  satisfied  for  membership  in  the  Organ  Procurement  and  Trans¬ 
plantation  Network  (OPTN).  In  issinng  such  regulations,  the  Sec¬ 
retary  is  directed  to  take  into  consideration  existing  policies  and 
guidelines  issued  by  the  United  Networir  for  Organ  Sharing  and 
tiie  National  Bone  Marrow  Donor  Resist^. 

Requires  review  and  aiqnoval  by  tne  Secretarv  of  any  change  in 
the  amount  of  patient  registration  fees  imposed  by  the  private  con¬ 
tractor  administering  the  sj^stem  of  solid  organ  procurement. 

Requires  that  organ  allocation  policies  of  me  OPTN  and  the 
member  organ  procurement  organizations  (OPOs)  maintain  for 
eaifo  solid  orpok  a  single  list  of  patients  referred  for  tran^lants, 
and  give  preference  to  patients  who  are  United  States  citizens  or 
permanent  resident  aliens.  Other  foreign  nationals  may  receive  an 
organ  fiom  an  unrelated  donor  only  if  no  U.S.  citizen  or  pennanent 
resident  alien  is  found  to  be  a  medically  appropriate  recipient  of 
such  organ. 

Expands  the  ssrstem  of  patient  advocacy  fer  bone  marrow  trans¬ 
plant  patients  to  indude  case  management  services. 


Digitized  by  v^ooQle 


9 


Requires  a  study  the  General  Accounting  OfBce  of  the  Na¬ 
tional  Marrow  Dcmor  nrogram. 

Requires  a  study  by  the  Secretary  of  Health  and  Human  Services 
of  the  feasibility,  fairness,  and  enforceability  of  allocating  solid  or¬ 
gans  to  patients  based  solely  on  the  clinical  need  of  the  patient  in¬ 
volved  and  the  viability  of  the  organ  involved. 

Background  and  Need  for  the  Legislation 

The  authoruation  of  appropriations  for  the  National  Organ 
Trai^lant  Act  (NOTA)  wul  expire  on  September  30,  1993.  Reau¬ 
thorization  of  the  le^lation  is  necessary  to  assure  continuation  of 
the  existing  national  systems  that  facilitate  the  equitable  and  effec¬ 
tive  procurement  and  distribution  of  solid  organs  and  bone  marrow 
for  transplantation. 

In  addition,  the  legislation  makes  several  important  reforms  that 
will  maintain  public  confidence  in  the  fairness  of  the  organ  pro¬ 
curement  and  allocation  process  and  will  increase  the  av^ability 
of  organs. 

ASSURING  EQUITY  IN  THE  DISTRIBUTION  OF  SOLID  ORGANS 

During  the  hearings  to  re-examine  the  NOTA,  concerns  were 
raised  about  the  current  Organ  Procturement  and  Transplantation 
Network  (OFTN)  allocation  policies,  particularly  for  liver  trans¬ 
plants.  Some  Committee  members  beueve  the  system  may  fail  to 
meet  the  intent  of  the  1984  NOTA  legislation,  which  states  that 
"the  Organ  Procurement  and  Transplantation  Network  shall  estab¬ 
lish  a  system  to  allocate  donated  organs  equitably  among  trans¬ 
plant  patients  according  to  established  medical  criteria.” 

There  are  concerns  amoni;  some  Committee  members  that  the 
current  allocation  system  is  mequitable  because  it  gives  preference 
to  patients  within  the  OPO  region,  and  in  some  cases  to  patients 
referred  to  a  spe^c  transplant  program  located  in  the  region  in 
which  the  organ  is  procured.  This  approach  may  result  in  organs 
being  allocated  to  patients  who  are  less  medically  needy  relative  to 
more  seriously  ill  patients  residing  outside  the  remon.  For  this  rea¬ 
son,  the  Committ^  bill  directs  the  Secretary  of  Health  and  Human 
Services  (HHS)  to  conduct  a  study  to  determine  the  fea8ibility>  fair¬ 
ness,  and  enforceability  of  allocating  organs  in  the  United  States 
based  solely  on  the  medical  need  of  the  patient  and  the  viability 
of  the  organ. 

While  this  study  is  beii^  conducted,  HHS  is  ^cpected  to  develop 
needed  allocation  regulations  for  use  by  the  OPlN  on  this  issue 
and  not  delay  the  issuance  of  proposed  regulations  on  this  matter 
because  the  stu^  has  not  been  completed.  However,  the  Commit¬ 
tee  expects  the  Secretary  to  consult  with  the  individuals  or  entity 
conducting  the  study  wmle  the  study  is  under  way.  The  Committee 
also  expe^  that  at  the  completion  of  the  study,  the  Secretary  will 
take  account  of  the  recommendations  and  findii^  of  the  study 
and,  as  appropriate,  modi^  the  regulations.  Provisions  in  Section 
10  of  the  Committee  bill  direct  the  Secretary  of  HHS  to  issue  a  pro¬ 
posed  rule  establishing  OFTN  policies  and  procedures  within  90 
daw  of  the  date  of  enactment,  and  a  final  nile  establishing  such 
policies  and  procedures  within  one  year  after  the  date  of  enact- 
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ment.  Failure  to  issue  such  final  rules  will  result  in  deeminn  the 
proposed  rule  as  final,  or,  in  the  absence  of  a  proposed  rule,  Mem- 
me  current  OPTN  bylaws  and  policies  as  final  rules  that  are  le¬ 
gally  enforceable. 

Fmally.  the  Conunittee  directs  HHS  to  ensure  that  this  study  is 
conducted  by  an  oUective  entity  that  is  not  directly  involved  in  or 
affected  by  we  NOTA. 

INCREASINO  ORGAN  SUPPLY  FOR  U.S.  CmZBNS  AND  PERMANENT 

RESIDENTS 

The  Committee  bill  provides  ffiat  U.S.  citizens  or  permanent  resi¬ 
dent  aliens  who  are  a  suitable  transplant  recipient  receive  pref¬ 
erence  over  non-resident  aliens.  The  Committee  is  deeply  concerned 
that  a  small  number  of  transplant  centers  have  facilitated  trans¬ 
plants  for  non-resident  aliens  at  a  time  vdien  thousands  of  U.S. 
citizens  remain  on  transplant  waiting  lists.  Until  there  are  suffi¬ 
cient  numbers  of  organs  to  meet  their  needs,  U^S.  residents  must 
take  priority  over  permanent  residents  of  foreign  countries  in  re¬ 
ceiving  these  precious  resources.  In  many  cases,  the  practice  of  (rf*- 
fering  transpumts  to  foreign  residents  results  in  the  denial  of  a 
chance  at  lire  for  a  U.S.  resident.  The  continuation  of  such  prac¬ 
tices  reduces  public  confidence  in  the  objectivity  of  organ  allocation 
policies  and,  unless  curtailed,  may  discourage  donation.  Under  the 
Committee  bill,  non-resident  aliens  are  ineligible  for  solid  organ 
transplants  firom  nonrelated  donors  unless  OPO  determines, 
after  searching  nationally,  that  there  is  no  medically  suitable  citi¬ 
zen  or  permanent  resident  alien.  The  transfer  of  an  organ  from  one 
OPO  region  to  another  may  be  required  if  there  is  no  permanent 
resident  available  for  transplantation. 

The  Committee  notes  that  many  of  the  nonresident  aliens  who 
have  received  trai^lants  in  the  U.S.  are  permanent  residents  of 
nations  that  restrict  organ  allocation  in  ways  that  severely  limit 
the  availability  of  transplants  from  nonrelated  donors.  The  Com¬ 
mittee  deeply  regrets  t^t  the  supply  of  organs  in  the  United 
States  is  insufficient  to  meet  both  domestic  and  international  de¬ 
mand.  Thus,  the  Committee  amendment  provides  for  a  more  tar¬ 
geted  use  of  grants  and  contracts  to  support  public  information  and 
education  on  the  need  for  organ  donation  and  for  training  individ¬ 
uals  who  request  donations. 

OPO  AGREEMENTS  WITH  DONOR  HOSPITAl^ 

The  Committee  believes  that  it  is  essmitial  to  clarify  the  intent 
of  current  law  with  respect  to  the  recmirements  that  OPOs  main¬ 
tain  effective  apreemente  with  hospitals  and  other  health  care  enti¬ 
ties  within  their  service  areas  for  the  purpose  of  identifying  poten¬ 
tial  organ  donors.  To  maximize  the  numb^  of  donated  orgaim,  the 
Committee  believes  that  OPOs  should  have  agr^ments  with  all 
the  hospitals  within  their  service  area.  The  Committee  also  intends 
that  each  hospital  should  have  an  agreement  with  only  one  OPO. 
Since  donated  organs  are  first  made  available  to  patients  waitmg 
for  transplants  at  centers  within  the  service  area  m  OPOs,  it  is  im¬ 
portant  that  patients  have  equitable  access  to  the  entire  pool  of  po¬ 
tential  donors  throughout  the  OPO  service  area.  This  provides  an 
opportunity  to  evaluate  the  performance  of  OPOs  in  obtaining  or- 
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gans  and  for  comparisons  with  other  OPOs  serving  a  comparable 
population  base. 

llie  Committee  notes  that  at  the  beginning  of  the  process  of  des- 
ignating  OPO  service  areas,  the  Secretary  permitted  the  continu¬ 
ation  01  long-standing  relationships  between  donor  hospitals  and 
OPOs,  regsumess  of  their  respNSctive  geographic  locations.  However, 
it  was  anticipated  that  over  time  such  relationships  were  likely  to 
chanTO  and  mose  hospitals  with  OPO  agreements  outside  their  geo¬ 
graphic  service  area  would  establish  agreements  with  the  OPO  des¬ 
ignated  for  their  service  area.  More  recently,  it  has  come  to  the  at¬ 
tention  of  the  Committee  that  some  OPOs  and  hospitals  are  ac¬ 
tively  soliciting  agreements  outside  of  their  designated  service 
areas.  The  Committee  believes  that  the  inducements  and  condi¬ 
tions  of  such  competition  are  not  in  the  best  interest  of  assuring 
patients  equitable  access  to  donated  organs.  Moreover,  the  results 
of  such  competition  can  serve  to  increase  further  the  costs  of  organ 
acquisition. 

However,  the  Committee  recognizes  that  in  certain  circumstances 
it  may  be  in  the  best  interest  of  patients  to  permit  OPO-hospital 
agreements  that  cross  the  geograpnic  boimdanes  of  the  designated 
service  areas.  The  Committee  expects  that  the  Secretary  will,  after 
study,  develop  criteria  and  a  procedure  tc  evaluate  applications  for 
waivers  of  the  general  policy.  The  Committee  believes  that  waivers 
should  be  based  on  criteria  that  ensure  increased  organ  donation 
and  contribute  to  equitable  allocation  of  organs.  The  Committee 
recognizes  that  OPO-hospital  relationships  are  critical  to  an  effec¬ 
tive  organ  donation  program.  Therefore,  the  Committee  believes 
that  the  Secretary  also  must  take  steps  to  ensure  that  designated 
OPOs  continue  to  meet  their  responsibilities  and  obligations  imder 
law  and  regulation  through  vi^ant  oversight  and  by  providing 
hospitals  and  others  an  opportunity  to  present  appropriately  docu¬ 
mented  allerations  of  any  failures  by  these  organizations  to  per¬ 
form  proper^,  and  to  have  such  allegations  considered  by  the  i^- 
retary. 

It  IS  intended  that  this  provirion  will  not  become  effective  until 
180  days  after  the  Secretary  of  HHS  publishes  a  final  rule.  The 
purpose  of  this  delay  is  to  provide  sufficient  time  for  a  thorough 
study  of  the  factors  relevant  to  OPO-hospital  agreements  and  to 
enable  the  Secretary  to  desim  procedures  for  resolving  complaints 
about  OPO  performance  and  for  considering  applications  for  waiv¬ 
ers  from  the  prohibition  against  OPO-hospitu  agreements  that 
cross  service  area  botmdaries. 


SINGLE  OPO— WIDE  PATIENT  WATTINO  LISTS 

Organ  allocation  based,  at  a  minimum  on  a  single  patient  list 
for  each  organ  within  OPOs  assures  an  objective  distribution  mech¬ 
anism  directed  toward  equitable  access  for  transplant  patients.  The 
Committee  reccwpiizes  tibiat  organ  allocation  agreements  consolidat¬ 
ing  the  sini^e  fists  of  two  or  more  01*08  are  currently  in  place; 
these  can  continue  under  the  provisions  of  the  Conunittee  bill.  In 
a  very  few  situations,  such  as  in  those  OPOs  which  include  large 
geographic  areas  with  significant  transportation  limitations,  a  re¬ 
quirement  for  a  sini^e  patient  list  may  compromise  organ  viability 
and  increase  costs.  Accordingly,  the  requirement  for  a  single  OPO 
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patient  list  rule  may  be  waived  if  the  Secretary  determines  that 
the  waiver  is  necessary  to  ensure  the  equitable  allocation  of  organs 
*  *  *  and  maximize  the  opportunities  for  successful  outcomes  of 
transplants.”  The  granting  of  waivers  would  be  appropriate  in  cir¬ 
cumstances  where  confining  allocations  to  OPO  service  areas  pre¬ 
vents  equitable  distribution  of  organs.  Organ  allocation  must  be  pa¬ 
tient  driven.  Under  no  circiunstances  should  distribution  be  pr^- 
cated  on  a  rotational  scheme  among  transplant  centers  or  practi¬ 
tioners.  The  current  OPTN  contractor,  the  United  Network  for 
Organ  Sharing  (UNOS),  has  developed  policies  and  procedures  for 
reviewing  and  approving  waivers  to  the  single  OPO  patient  list 
rule.  The  Committee  believes  such  policies  should  be  taken  into  ac¬ 
count  by  the  Secretary  in  making  final  determinations  about  the 
impact  of  a  proposed  waiver  on  equitable  distribution  within  an 
OPO  region. 

PUBLIC  PARTICIPATION  IN  OOVERNANCE  OF  OPO’S  AND  THE  OPTN 

The  Committee  bill  indudes  provisions  that  make  changes  in  the 
requirements  for  the  composition  of  the  governing  boards  of  OPOs 
and  OPTNs.  Specifically,  OPOs  and  the  OPTN  would  be  required 
to  have  boards  of  directors  with  not  fewer  than  one-third  of  the 
members  individual  transplant  redpients,  fSamily  members  of  organ 
donors,  and  patients  referred  for  transplants.  In  the  case  of  OPOs, 
the  Committee  bill  darifies  the  intent  of  current  law  that  such  or¬ 
ganizations  may  have  an  advisory  board  in  lieu  of  a  governing 
board  when  they  are  operated  vmder  the  auspices  of  hospitals. 

BONE  MARROW  DONOR  REGISTRY 

The  Committee  bill  transfers  Federal  administration  of  the  Na¬ 
tional  Bone  Marrow  Denor  Regist^  contract  fium  the  National 
Heart,  Limg,  and  Blood  Institute  (NHLBI)  to  the  Health  Resources 
and  Services  Administration  (HR^).  The  prindpal  piupose  of  the 
transfer  is  to  consolidate  the  bone  marrow  donor  recruitment  sys¬ 
tem  within  the  agency  responsible  for  maintaining  the  sjrstem  for 
allocating  solid  organs. 

The  Committee  recommends  that  to  administer  pnqierly  a  pro¬ 
-am  the  ma^tude  of  the  National  Marrow  Donor  Program 
(NMDP),  it  will  be  necessary  that  the  Secretary  transfer  additional 
personnel  as  well  as  mogram  responsibility  fiiom  the  National  In¬ 
stitutes  of  Health  to  HRI^  The  Committee  tmderstands  that  when 
NHLBIassumed  responsibility  for  the  NMDP,  it  received  no  addi¬ 
tional  FTEs.  The  Committee  expects  consideration  to  be  given  to 
the  number  of  NHLBI  employees  currently  working  on  the  NbffiP 
program  and  that  a  correspondii^  increase  in  personnd  be  made 
at  HRSA  to  accommodate  their  increased  program  and  personnel 
responsibilities. 

^thouifo  the  Cknnmittee  intends  that  the  recruitment  qrstem  for 
bone  marrow  and  solid  organs  continue  as  separate  contracts,  the 
bone  marrow  regist^  could  be  strei^^tbened  through  doser  mon¬ 
itoring  hy  Federsu  omdals  and  adopti^  some  of  the  data  collection 
practices  and  board  membership  polides  practiced  by  UNOS.  Ihe 
essential  tasks  of  the  NMDP  in  setting  progi^  priorities,  policy 
analysis,  data  collection,  and  outcomes  analjrsis  tie  in  very  doeely 
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with  HRSA’b  oqperience  in  overaeeiitf  the  pearfonoaanoe  of  UNOS 
over  the  last  6  yem  with  the  OFTN  and  ^  Science  Registiy. 

The  Conunittee  ia  concerned  that  nnlilrft  UNOS,  the  Bone  Mar¬ 
row  Donor  Rccistiy  has  practiced  a  poli^  of  routinely  reappointing 
rather  than  auernatiiw  membership  on  its  Board  of  Diredors.  The 
poliqr  followed  by  UNOS  and  other  Public  Health  Service  Advisory 
Boaw  is  not  to  reappoint  members  immediately  following  enira- 
tion  (tf  their  term.  Althouid^  the  registry  has  recently  revised  its 
board  policies  to  limit  members  to  no  more  than  three  coosecuttve 


pdliqr  fol 
Boaw  is 


3-year  terms,  such  a  policy  is  inadequate  as  a  means  of  reaching 
out  to  bring  new  members  and  different  opinions  to  the  board.  The 
Committee  ur^ies  HRSA  to  work  with  the  rlMDP  to  modify  the  by¬ 
laws  to  permu  one-third  of  the  Board  to  be  replaced  each  year 
throui^  an  election.  The  NMDP  could  adopt  a  poUcy  of  sti^ggered 
terms  for  Board  membership  and  not  permit  the  reappointment  of 
a  former  board  member  unnl  1  year  has  elapsed  following  eiqiira- 
tion  of  the  previous  term. 

The  Committee  bill  also  strengthens  the  patient  advocacy  respon¬ 
sibilities  of  the  National  Remst^  in  several  aspects.  One  of  these 
is  the  explicit  requirement  mat  the  patient  a^ocacy  profn^am  in¬ 
clude  case  management  services  for  potential  marrow  recipients. 

The  Committee  believes  that  to  achieve  its  mission  fully,  the 
Registry  must  be  attentive  not  onlv  to  the  needs  and  concerns  of 
donors,  potential  and  actual,  but  ako  to  those  of  patients  in  need 
of  a  marrow  transplant.  The  most  significant  contnbution  the  Reg¬ 
istry  can  make  to  a  patient,  of  course,  is  to  maximize  the  prospects 
for  a  successful  marrow  trsmsplant  by  maintaining  a  comprehen¬ 
sive  donor  registry  covering  the  diverse  range  of  antigen  fypes.  It 
is  also  essential  mat  once  a  patient  has  bera  identified  as  a  can¬ 
didate,  or  imtential  candidate,  for  a  marrow  transplant,  he  or  she 
receive  individualized  guidance,  support,  and  assistance  in  fully 
understanding  and  utilizing  the  resources  of  the  entire  marrow 
transplant  system.  The  policies  and  procedures  of  this  system  can 
seem  complex  and  confusing,  particularly  to  patients  and  families 
facing  the  pressures  and  anxieties  that  come  with  a  fatal  disease. 

The  principle  elements  of  such  a  case  management  approach 
should,  in  the  Committee’s  view,  include  at  least  me  following;  pro¬ 
viding  prompt  and  accurate  information  to  the  patient  about  &e 
process  and  how  to  access  all  the  various  resources  available;  peri¬ 
odic  communications  with  the  patient  and  family  at  eadi  signifi¬ 
cant  stage  in  the  search  process  to  make  sure  the  patient  has  com¬ 
plete  information  about  the  status  of  the  search  and  to  determine 
whether  the  patient’s  needs  and  concerns  are  being  met;  monitor¬ 
ing  the  search  process  and  trouble-shooting  any  problems  or  delays; 
assisting  with  questions  about  fees,  insurance  coverage,  or  program 
eligibili^  and  breaking  down  any  barriers  to  communication  that 
mi^t  arise  between  the  patient  and  the  other  participants  in  the 
transplant  system. 

The  National  Registry  must  assure  that  these  services  are  being 
provided.  It  may  do  so  throu^  a  combination  of  services  furnished 
the  OfiBce  or  Patient  Advocacy  and  services  furnished  by  a  net¬ 
work  of  trained  and  competent  individuals  located  at  each  trans¬ 
plant  center  participating  in  the  mogram.  However,  the  Committee 
wishes  to  make  it  dear  that  the  Kegistry  is  to  be  held  accountable 
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for  providing  training  and  guidance  to  such  individuals,  for  man* 
itonng  their  performance,  and  for  bmng  prepared  to  intervene  in 
any  individual  case  in  which  serious  concerns  arise  with  respect  to 
the  sear^  process.  In  addition,  physicians  will  be  swport^  as¬ 
sisted,  and  encouraged  to  serve  as  advocates  on  behalT  m  tiieir  pa¬ 
tients.  The  patient,  family,  and  physician  most  know  there  is  al- 
w^  a  responsible  person  to  turn  to  whenever  a  problem  arises. 

Recruitment  of  minority  donors  must  be  a  significant  and  promi¬ 
nent  component  of  the  national  bone  marrow  program.  Almooc^ 
the  NMDP  has  made  substantial  progress  in  this  area,  the  Com¬ 
mittee  believes  tihmt  efforts  at  minority  recruitment  must  continue 
to  improve  and  increase.  The  Committee  is  aware  of  concerns  that 
have  oeen  raised  about  the  adequa^  of  minori^  recruitment  ac¬ 
tivities  and  of  ^e  existence  of  several  organizations  that  have  de¬ 
veloped  successful  approaches  to  recruiting  members  of  racial  and 
ethnic  minority  groups  as  bone  marrow  donors.  Such  organizations 
may  be  able,  tmouj^  an  influx  of  federal  funds,  to  increase  and  en¬ 
hance  those  activities  and  become  more  active  contributors  to  the 
natinnal  bone  marrow  transplant  system.  The  Committee  encour¬ 
ages  the  Secretary  to  consider  ways  in  which  such  funding  mi^t 
be  provided  to  new  grantees  or  contractors,  consistent  with  uie  goal 
of  iwHintAining  a  wdl-coordinated  national  system>  all  parts  of 
which  are  accessible  to  patients  needing  a  bone  marrow  tnm^dant. 

In  thiw  regard,  the  Committee  proposal  authorizes  a  program  of 
grants  for  the  purpose  of  educating  the  public  about  the  importance 
of  bone  marrow  donation  and  clearly  instructs  the  Secretary  to  gm 

Sriority  to  programs  directed  to  increasing  the  numbers  of  minmity 
onors.  The  Committee  notes  that  the  legislation  provides  the  Sec¬ 
retary  with  flexibility  to  award  recruitment  funds  to  more  thA«  one 
organization,  but  does  not  instruct  that  this  be  done  or  nwdty  a 
certain  amount  or  percentage  of  funds  to  be  allocated  for  this  pur¬ 
pose.  The  bill  cleany  allows  for  different  organizations  to  poriorm 
various  functions  associated  with  the  national  bone  marrow  pro¬ 
gram,  and  to  incorporate  their  special  exjiertise  into  the  national 
program.  Recruitment  of  donors  fix>m  racial  and  ethnic  minority 
populations  is  one  such  activity. 

The  Committee  proposal  also  requires  that  the  General  Account¬ 
ing  Office  conduct  a  study  of  the  success  of  minority  donor  recruit¬ 
ment  programs  and  make  recommendations  about  methods  to  in¬ 
crease  recruitment  so  that  members  of  racial  and  ethnic  minority 
ips  will  ^ve  a  greater  likelihood  of  finding  a  bone  marrow 


lonor. 


Hearings 

The  C<Hnmittee's  Subcommittee  on  Health  and  the  Environment 
held  two  days  of  hearings  on  the  reauthorization  of  the  National 
Organ  Transplant  Act  on  April  22  and  the  National  Bone  Marrow 
Donor  Registry  on  May  19,  1993.  Testimony  was  received  firom  19 
witnesses,  representing  14  organizations. 

COMMUTBE  CONSIDBRATION 

On  July  1,  1993,  the  Subcommittee  on  Health  and  the  Environ¬ 
ment  met  in  open  session  and  ordered  a  Subcommittee  FMnt  re- 
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ported  to  the  Committee  by  voice  vote  as  a  clean  bill,  a  quorum 
being  present.  H.R.  2659,  legislation  reflecting  the  Subcommittee’s 
action,  was  introduced  on  July  15,  1993.  On  July  27,  1993,  the 
Committee  met  in  open  session  and  ordered  reported  the  bill  H.R. 
2659  with  an  amenoment,  by  voice  vote,  a  quorum  being  present. 

Committee  Oversight  Findings 

Pursuant  to  clause  2(1X3XA)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  Subcommittee  has  made  oversight  findings 
that  are  reflected  in  the  legislative  report. 

Committee  on  Government  Operations 

Pursuant  to  clause  2GX3XD)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  no  oversight  findings  have  been  submitted  to 
the  Committee  by  the  Committee  on  Government  Operations. 

Committee  Cost  Estimate 


In  compliance  with  clause  7(a)  of  rule  XIH  of  the  Rules  of  the 
House  ci  Representatives,  the  Committee  believes  that  the  enact¬ 
ment  of  H.R.  2659  will  not  affect  direct  spending  or  recemts.  The 
bill  authorizes  $20  million  in  fiscal  year  1994  and  "such  nmds  as 
may  be  necessary”  in  fiscal  years  1995  and  1996. 


U.S.  Congress, 

Congressional  Budget  Office, 
Washington,  DC,  September  13,  1993. 

Hon.  John  D.  Dingell, 

Chairman,  Committee  on  Enerm  and  Commerce, 

House  of  Bepreeentativee,  Washington,  DC. 


Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  pre¬ 
pared  the  enclosed  cost  estimate  for  H.R.  2659,  Organ  and  Bone 
Marrow  Transplantation  Amendments  of  1993,  as  ordered  reported 
by  the  House  Committee  on  Energy  and  Commerce  on  July  27, 
1993. 


Enactment  of  H.R.  2659  would  not  affect  direct  spending  or  re¬ 
cite.  Therefore,  pay-as-you-go  procedures  would  not  apply  to  this 


If  you  wish  further  details  on  this  estimate,  we  will  be  pleased 
to  provide  them. 

Sincerely, 

Robert  D.  Reischauer,  Director. 

Ehiclosure. 

congressional  budget  office  cost  estimate 

1.  Bill  number;  H.R.  2659. 

2.  Bill  title:  Organ  and  Bone  Marrow  Transplantation  Amend¬ 
ments  of  1993. 

3.  Bill  status:  As  ordered  reported  by  the  House  Committee  on 
Ener^  and  Commerce  on  July  27, 1993. 

4.  Bill  purpose:  To  reauthorize  and  revise  programs  regarding 
organ  and  bone  marrow  transplantation. 

5.  Estimated  cost  to  the  Federal  Government: 
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FEDERAL  GOVERNMENT  COSTS 
[Br  fitetl  iNf,  ki  nlMm  <(  MIm] 


1104 

m 

im 

III? 

Ml 

Bin  total: 

Estimatod  authoriiation  amounts _ 

20 

21 

21  ^ 

Estimatod  outlays _ _ _ 

11 

18 

21 

9 

2 

The  costs  of  this  bill  fall  within  budc^  function  550. 

Basis  of  Estimate:  H.R.  2659  would  reauthorize  funding  for  pro¬ 
grams  regarding  orgw  procurement  and  bone  marrow  transplan¬ 
tation  at  620  million  in  fiscal  year  1994,  and  such  sums  as  may  be 
necessa^  for  each  of  the  fisod  years  1995  and  1996.  These  pro¬ 
grams  include  an  organ  procurement  network,  a  national  bone 
marrow  donor  registry,  and  funding  for  grants  to  organ  procure¬ 
ment  organizations.  CBO  estimated  the  fiscal  3rear  1995  thixn^ 
1996  funding  levels  by  adjxisting  the  fiscal  year  1994  authorization 
by  projected  inflation. 

‘niis  estimate  assumes  that  all  authorizations  are  fully  appro¬ 
priated  at  the  beginning  of  each  fiscal  year.  Outlays  are  estimated 
using  spendout  rates  computed  by  CBO  on  the  basis  of  recent  pro¬ 
gram  data. 

6.  Pay-as-you-go  considerations:  The  Balanced  Budget  and  Emer- 
genqr  Deficit  Control  Act  of  1985  sets  up  procedures  for  legislation 
affecting  direct  spending  or  receipts  throuifo  1998.  CBO  estimates 
that  enactment  of  H.R.  2659  would  not  affect  direct  spending  or  re¬ 
ceipts.  Therefore,  pay-as-you-go  procediures  would  not  apply  to  this 
bill. 

7.  Estimated  cost  to  State  and  local  govenunents:  None. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  None. 

10.  Estimate  prepared  by:  Connie  Takata. 

11.  Estimate  approved  by:  C.G.  Nuckols,  Assistant  Director  fiir 
Budget  Analysis. 


Inflationary  Impact  Statement 

Pursuant  to  clause  2(1X4)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  Committee  makes  the  following  statement 
with  regard  to  the  inflationary  impact  of  the  reported  bill: 

The  authorization  levels  proposed  by  the  legislation  are  relatively 
modest  in  comparison  to  the  medical  and  ouer  economic  costs 
solid  organ  and  bone  marrow  transplantation.  The  funding  made 
available  throuifo  the  National  Organ  Tnu^lant  Act  is  critical  to 
maintaining  sy^ms  to  assure  the  availability,  equity,  confidential¬ 
ity  foimess,  and  objectivity  cf  bone  marrow  and  solid  organ  dona¬ 
tion. 


Agency  Views 

The  Committee  has  not  received  correspondence  fixtm  the  Sec¬ 
retary  of  Health  and  Hiunan  Services  concerning  the  Administra¬ 
tion’s  position  on  this  legislation. 


Digitized  by  v^ooQle 


17 


Chants  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  Xm  of  the  R\ile8  of  the  House 
of  Remresentatives,  chan^  in  existing  law  made  by  the  bill,  as  re¬ 
ported,  are  shown  as  foflows  (existing  law  proposed  to  be  omitted 
IS  enclosed  in  black  brackets,  new  matter  is  printed  in  italics,  exist¬ 
ing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

PUBUC  HEALTH  SERVICE  ACT 
******* 

TITLE  m— GENERAL  POWERS  AND  DUTIES  OF  PUBLIC 
HEALTH  SERVICE 

******* 

[Part  H— Organ  Transplants] 

«  «  «  «  «  «  « 

[PART  I— NATIONAL  BONE  MARROW  DONOR 

REGISTRY] 

******* 

[SBC.  S78.  AUTHOBIZATION  OF  APPBOPBIATIONS. 

[For  the  purpose  of  carrving  out  this  part,  there  are  authorized 
to  be  appropriated  $8,000,000  for  fiscal  year  1991,  and  such  sums 
as  may  be  necessary  for  each  of  the  fis^  years  1992  and  1993.1 

Part  [ J]  fl— Injury  Control 

RESEARCH 

Sec.  391.  (a)  The  Secretary,  throu^  the  Director  of  the  Centers 
for  Disease  Control  and  Prevention,  uiall — 

(1)  conduct,  and  |ive  assistance  to  public  and  nonprofit  pri¬ 
vate  entities,  scientific  institutions,  and  individuals  engaged  in 
the  conduct  of,  research  relating  to  the  causes,  mechanisms, 
prevention,  diagnosis,  treatment  of  iryuries,  and  rehabilitation 
from  iiquries; 

******* 

Part  [K|  /—Health  Care  Services  in  the  Home 
Subpart  I — Grants  for  Demonstration  Projects 

SEC.  89S.  ESTABLISmiBNT  OF  PBOGRABL 

(a)  In  General. — ^The  Secretary,  acting  throu^  the  Adminis¬ 
trator  of  the  Health  Resources  and  Services  Administration,  shall 
make  not  less  than  5,  and  not  more  than  20,  grants  to  States  for 
the  purpose  of  assisting  grantees  in  carrying  out  demonstration 
projects — 

(1)  to  identify  low-income  individuals  who  can  avoid  institu¬ 
tionalization  or  prolonged  hospitalization  if  skilled  nursing 
care  services,  homemaker  or  home  health  aide  services,  or  per- 
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sonal  care  services  are  provided  in  the  homes  of  the  individ¬ 
uals; 

******* 

Part  [L]  J— Services  for  Children  of  Substance  Abusers 

SEC.  898D.  GRANTS  FOR  SERVICES  FOR  CHILDREN  OF  SUBSTANCE 
ABUSERS. 

(a)  Establishment.— 

(1)  In  general. — ^The  Secretary,  acting  throu|^  the  Adminis¬ 
trator  of  the  Health  Resources  and  Sminces  Administration, 
shall  make  grants  to  public  and  nonprofit  private  entities  fir 
the  purpose  of  carrying  out  programs — 

*  *  *  '  *  *  *  * 

Part  [Ml  fiT— National  Program  of  Cancer  Registries 

SEC.  S9BH.  NATIONAL  PROGRAM  OF  CANCER  REGISTRIES. 

(a)  In  General. — ^The  Secretary,  acting  throu{^  the  Directm  of 
the  Centers  for  Disease  Control,  may  make  nants  to  States,  or 
may  make  pants  or  enter  into  contracts  with  academic  or  non¬ 
profit  organizations  desicpated  by  the  State  to  operate  the  State’s 
cancer  re^try  in  lieu  of  making  a  grant  directly  to  the  State,  to 
support  me  operation  of  TOpulation-based,  statewide  cancm*  reg- 
istines  in  order  to  collect,  ror  each  form  of  in-situ  and  invasive  can¬ 
cer  (with  the  exertion  of  basal  cell  and  squamous  cell  carcinoma 
of  the  skin),  data  concerning— 

******* 

Part  [N1  L— National  Foundation  for  the  Centers  for 
Disease  Control  and  Prevention 

SEC.  898F.  ESTABUSHBIENT  AND  DUTIES  OT  FOUNDATICm. 

(a)  In  General. — ^There  shall  be  established  in  accordance  with 
this  section  a  nonprofit  private  corporation  to  be  known  as  the  Na¬ 
tional  Foundation  for  the  Centers  for  Disease  Control  and  Preven¬ 
tion  (in  this  part  referred  to  as  the  "Foundation”).  The  Foundatimi 
shall  not  be  an  agency  or  instrumentalilv  of  the  Federal  Govern¬ 
ment,  and  officers,  employees,  and  members  of  the  board  of  the 
Foundation  shall  not  be  officers  or  employees  of  the  Federal  Gov¬ 
ernment. 

******* 

[TITLE  XVni— PRESIDENTS  COMMISSION  FOR  THE  STUDY 
OF  ETHICAL  PROBLEMS  IN  MEDICINE  AND  BIOMEDICAL 
AND  BEHAVIORAL  RESEARCH 

[ESTABLISHMENT  OF  COMMISSION 

[Sec.  1801.  (a)  Establishment.— (1)  There  is  established  tiie 
Prwidenf  s  Commission  for  the  StucW  of  Ethical  Problems  in  Medi¬ 
cine  and  Biomedical  and  Behavioral  Research  (hereinafter  in  this 
title  referred  to  as  the  "Ckanmission”)  which  shall  be  composed  of 
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deven  membera  wpointed  by  the  President.  The  members  of  the 
Commissioo  dudl  be  appointM  as  follows; 

[(A)  Three  of  the  members  shall  be  appointed  from  individ- 
uab  who  are  distinguished  in  biomedicm  or  behavioral  re¬ 
search. 

[(B)  Three  of  the  members  shall  be  i^pointed  from  individ- 
uab  who  are  distinguished  in  the  practice  of  medicine  or  other¬ 
wise  distinguished  m  the  provision  of  health  care. 

[(C)  Five  of  the  members  shall  be  appointed  from  individuals 
who  are  distinguished  in  one  or  more  of  the  fields  of  ethics, 
theology,  law,  the  natural  sciences  (other  than  a  biomedical  or 
behavioim  saence),  the  social  sciences,  the  humanities,  health 
administration,  government,  and  public  affairs. 

[(2)  No  individual  who  is  a  lull-time  officer  or  employee  of  the 
United  States  may  be  appointed  as  a  member  of  the  Commission. 
The  Secretary  of  Health,  location,  and  Welfare  the  Secretary  of 
Defense,  the  Director  of  Central  Intelligence,  the  Director  of  the  Of¬ 
fice  of  Science  and  Technology  Policy,  the  Administrator  of  Veter¬ 
ans’  Affairs  and  the  Director  of  the  National  Science  Foundation 
shall  each  designate  an  individual  to  provide  liaison  with  the  Com¬ 
mission. 

[(3)  No  individual  mi^  be  appointed  to  serve  as  a  member  of  the 
Commission  if  the  individual  htt  served  for  two  terms  of  four  years 
each  as  such  a  member. 

[(4)  A  vacan^  in  the  Commission  shall  be  filled  in  the  manner 
in  which  the  original  appointment  was  made. 

[(b)  Terms. — (1)  Except  as  provided  in  paragraphs  (2)  and  (3), 
members  shall  be  appointed  for  terms  of  four  years. 

[(2)  Of  the  membm  first  appointed — 

[(A)  four  shall  be  appointed  for  terms  of  three  years,  and 
[(B)  three  shall  be  appointed  for  terms  of  two  years, 
as  designated  by  the  President  at  the  time  of  appointment. 

[(3)  Any  member  appointed  to  fill  a  vacancy  occurring  before  the 
expiration  of  the  term  for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remaindW  of  such  term.  A  member 
may  serve  after  the  expiration  of  his  term  until  his  successor  has 
tal^  office. 

[(c)  Chairman. — ^The  Chairman  of  the  Commission  shall  be  ap¬ 
pointed  by  the  President  by  and  with  the  advice  and  consent  of  the 
Senate,  from  members  of  the  Commission. 

[(d)  Meetinchs. — (1)  Seven  members  of  the  Commission  shall 
constitute  a  quorum  for  business,  but  a  lesser  number  may  conduct 
hearinn. 

[(2)  ^e  Commission  shall  meet  at  the  call  of  the  (Chairman  or 
at  the  call  of  a  majority  of  its  members. 

[(e)  Compensation. — (1)  Members  of  the  Commission  shall  each 
be  entitled  to  receive  the  daily  equivalent  of  the  annual  rate  of 
basic  pay  in  effect  for  grade  GS-18  of  the  General  Schedule  for 
eadi  day  (including  travel  time)  during  which  thqy  are  engaged  in 
the  actual  perfrnrmance  of  duties  vested  in  the  Commission. 

[(2)  While  away  from  their  homes  or  regular  places  of  business 
in  the  peiformance  of  services  for  the  Commission,  members  of  the 
Commission  shall  be  allowed  travel  expenses,  incluffing  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as  persons  emplcyed  inter- 
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mittently  in  the  Government  service  are  allowed  eai)en8e8  under 
section  5703  of  title  6  of  the  United  States  Code. 

[duties  of  the  commission 

[Sec.  1802.  (a)  Studies. — (1)  The  Commission  shall  undertake 
studies  of  the  ethical  and  legal  implications  of— 

[(A)  the  requirements  for  mformed  ccmsent  to  participation 
in  research  projects  and  to  otherwise  undergo  medical  proce¬ 
dures: 

[(B)  the  matter  of  defining  death,  including  the  advisability 
of  developing  a  uniform  definition  of  death; 

[(C)  vmimtary  testing,  counseling,  and  information  and  edu¬ 
cation  programs  with  respect  to  gmietic  diseases  and  condi¬ 
tions,  taking  into  account  the  essential  equality  of  all  human 
beinm,  bom  and  unborn; 

[(D)  the  differences  in  the  availability  of  health  services  as 
determined  by  the  income  or  residence  of  tiie  persons  receiving 
the  services; 

[(E)  current  procedures  and  mechanisms  designed  (i)  to  safe- 
guaid  the  privacy  of  human  sulnects  of  behavioral  and  bio¬ 
medical  research,  (ii)  to  ensure  the  confidentiality  of  individ- 
ui^  identifiable  patient  records,  and  (iii)  to  ensure  ^qpro- 
priate  access  of  patients  to  information  continued  in  such 
records,  and 

[(F)  such  other  matters  relatiim  to  medicine  or  biomedical  or 
behavioral  researdi  as  the  Presiaent  may  designate  for  study 
1^  the  Commission. 

The  ciommiBsion  shall  determine  the  priority  and  order  of  the  stud¬ 
ies  required  under  this  paragraph. 

[(2)  The  Commissian  may  undertake  an  investigation  or  studv  d 
any  other  appropriate  matter  which  relates  to  medicine  or  bio¬ 
medical  or  benavioral  research  (including  the  protection  of  human 
subjects  of  biomedical  or  behavioral  research)  and  which  is  consist¬ 
ent  wi^  the  purposes  of  this  title  on  its  own  initiative  or  at  the 
request  of  the  nead  of  the  Federal  agency. 

[(3)  In  order  to  avoid  duplication  of  rafor^  the  Commission  may, 
in  lieu  of,  or  as  part  of,  an:^  study  or  investigation  required  or  oth¬ 
erwise  conducted  under  this  subsection,  use  a  study  or  investi^- 
tion  conducted  by  another  entity  if  the  Commission  sets  forth  its 
reasons  for  such  use. 

[(4)  Upon  the  completion  of  each  investigation  or  study  under^ 
taken  by  the  Commission  under  this  subsection  (including  a  study 
or  investigation  which  merely  uses  another  study  or  investimtion), 
it  shall  report  its  fintlingH  (including  any  recommendations  tor  leg¬ 
islation  or  administrative  action)  to  the  President  and  the  Congress 
and  to  each  Federal  agency  to  which  a  recommendation  in  the  re¬ 
port  applies. 

[(b)  Recommendations  to  Agencies.— (1)  Within  60  davs  of  the 
date  a  Federal  agency  receives  a  recommendation  firom  me  Com¬ 
mission  that  the  agen^  take  any  action  with  respect  to  its  rules, 
policies,  guidelines,  or  regulations,  the  agency  shall  publish  sudi 
recommendation  in  the  Federal  Register  and  shall  provide  oppor¬ 
tunity  finr  interested  persons  to  submit  written  data,  views,  ancT  ar¬ 
guments  with  respect  to  adoption  of  the  recommendaticm. 
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[(2)  the  180-day  period  beginning  on  the  date  of  such 

publication,  the  agency  fuuul  detemune  whether  the  action  pro- 
poaed  few  sudb  recommendation  is  appropriate,  and,  to  the  extent 
uiat  it  oetermines  that — 

[(A)  such  action  is  not  appropriate,  the  a^^ency  shall,  within 
such  time  period,  provide  the  Cmnmission  wi^  and  publish  in 
the  Federal  Register,  a  notice  of  sudi  determination  (including 
an  adequate  statement  of  the  reasons  fin:  the  determination), 
or 

[(B)  sudi  action  is  appropriate,  the  agen^  shall  undertake 
such  action  as  expeditiously  as  feasible  and  shall  notify  the 
Commission  of  the  determination  and  the  action  undertakmi. 
[(c)  Rbpobt  on  Protection  of  Human  Subjects.— The  Cmnmis- 
sion  shall  biennially  report  to  the  President,  the  Congress,  and  ap¬ 
propriate  Federal  agencies  on  the  protection  of  human  subjects  of 
biomedical  and  behandoral  research.  Each  such  report  shall  include 
a  review  of  the  adequa^  and  uniformity  (1)  of  the  rules,  policies, 
guidelines,  and  regulations  of  all  Federa  agencies  regaroing  the 
protection  of  human  subjects  of  biomedical  or  behavioral  research 
which  such  agencies  conduct  or  support,  and  (2)  of  the  implementa¬ 
tion  of  such  rules,  policies,  guideunes,  and  regulations  by  such 
agencies,  and  may  include  such  recommendations  for  legwation 
and  administrative  action  as  the  Commission  deems  appropriate. 

[(d)  Annual  Report. — ^Not  later  than  December  16  of  each  year 
(beginning  with  1979)  the  Commission  shall  roport  to  the  Ptesi- 
dent,  the  Congress,  and  appropriate  Federal  agencies  on  the  activi¬ 
ties  of  the  Commission  during  the  &m»1  year  ending  in  such  year. 
Each  such  report  shall  indudie  a  complete  list  of  all  recommenda¬ 
tions  described  in  subsection  (bXD  made  to  Federal  ac^cies  by  the 
Commission  during  the  fiscal  year  and  the  actions  taken,  pursuant 
to  subsecticm  (bX^,  by  the  agencies  upon  sudi  recommendations, 
and  may  indude  such  recommendations  for  legislation  and  admin¬ 
istrative  action  as  the  Commission  deems  appropriate. 

[(e)  Publications. — ^The  Commission  may  at  any  time  publish 
and  digseminate  to  the  public  retorts  reepecnng  its  activities. 

[(D  Definitions. — ^For  purposes  of  this  section: 

[(1)  The  term  "Federal  agency^  means  an  authority  of  the 
s^ernment  of  the  United  l^tes,  but  does  not  indude  (A)  the 
Congress,  (B)  the  courts  of  the  United  States,  and  (C)  the  gov¬ 
ernment  of  the  Commonwealth  of  Puerto  Rico,  the  government 
of  the  District  of  Columbia,  or  the  government  of  aiqr  territory 
or  poesessioo  of  the  United  States. 

[(2)  The  trim  "protectioD  of  human  subjects”  indudes  the 
protection  of  the  h^th,  safety,  and  privacy  of  individuals. 

[administrative  provisions 

[Sec.  1803.  (a)  Hearings. — ^llie  Commission  may  for  the  purpose 
of  carrying  out  this  title  hold  such  hearii^,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and  receive  sudi  evidence, 
as  the  Commission  may  deem  advisable. 

[(b)  Staff. — (l)  The  Commission  may  ajmoint  and  fix  the  pay  of 
such  staff  personnel  as  it  deems  desirable.  Such  personnel  bHaII  be 
qipointed  subject  to  the  provisions  of  tide  5,  United  States  Code, 
governing  appointments  m  the  competitive  service,  and  bHaII  be 
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paid  in  accordance  with  the  provisions  of  chapter  51  and  sub¬ 
chapter  in  of  chapter  53  of  su<m  title  relating  to  classification  and 
General  Schedule  pay  rates. 

[(2)  The  Commission  may  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorize  by  section  3109(b)  at 
title  5  of  the  United  States  Code,  but  at  rates  for  individuals  not 
to  exceed  the  daily  equivalent  of  the  annual  rate  of  basis  pay  in 
effect  for  grade  GS-18  of  the  General  Schedule. 

[(3)  Upon  request  of  the  Commission,  the  head  of  any  Federal 
agency  is  authorized  to  detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission  to  assist  it  in  carrying 
out  its  duties  under  this  title. 

[(c)  Contracts. — ^The  Commission,  in  performing  its  duties  and 
functions  under  this  title,  may  ento  into  contracts  with  appro¬ 
priate  public  or  nonprofit  private  entities.  The  authority  of  the 
Conunission  to  enter  into  such  contracts  is  effective  for  any  fiscal 
year  only  to  such  extent  or  in  such  amounts  as  are  provided  in  ad¬ 
vance  in  appropriation  Acts. 

[(d)  INITORMATION. — (1)  The  Conunission  may  secure  directly 
from  any  Federal  agency  information  necessary  to  enable  it  to 
ctmy  out  this  title.  Upon  request  of  the  Chairman  of  the  Commis¬ 
sion,  the  head  of  such  agency  shall  finmish  such  information  to  the 
Commission. 

[(2)  The  Commission  shall  promptly  arrange  for  such  security 
clearances  for  its  members  and  appropriate  sfoff  as  are  necessary 
to  obtain  access  to  classified  information  needed  to  carry  out  its  du¬ 
ties  under  this  title. 

[(3)  The  Commissioin  shall  not  disclose  any  information  reported 
to  or  otherwise  obtained  by  the  Commission  which  is  exempt  firom 
disclosure  under  subsection  (a)  of  section  552  of  title  5,  United 
States  Code,  by  reason  of  paragraphs  (4)  and  (6)  of  subsection  (b) 
of  such  section. 

[(e)  Support  Services. — ^The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reimbursable  basis  such  ad¬ 
ministrative  support  services  as  the  Commission  may  request. 

[authorization  of  appropriations;  termination  of  commission 

[Sec.  1804.  (a)  Authorizations. — To  cany  mit  this  title  there 
are  authorized  to  be  appropriated  $5,000,000  for  the  fiscal  year 
ending  September  30,  1979,  $5,000,000  for  the  fiscal  3rear  ending 
September  30,  1980,  $5,000,000  for  the  fiscal  year  ending  Sq;>tem- 
ber  30,  1981,  and  $5,000,000  for  the  fiscal  year  ending  Sept^ber 
30, 1982. 

[(b)  Federal  Advisory  Committee  Act;  Termination.— The 
Commission  shall  be  subject  to  the  Federal  Advisory  Committee 
Act,  except  that,  under  secern  14(aXlXB)  of  such  Act,  the  Commis¬ 
sion  shall  terminate  on  December  31, 1982.] 
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TITLE  XVm— TRANSPLANTATION  OF  ORGANS  AND  OF 
BONE  MARROW 

Part  A— Organ  Transplantation 

ORGAN  PROCUREMENT  ORGANIZATIONS 

Sec.  [371.]  1801.  (aXl)  The  Secretary  may  make  grants  for  the 
planning  of  qualified  organ  procurement  organizations  descrihed  in 
subsection  (bX 

[(2)  The  Secretary  ma^  make  grants  for  the  establishment,  ini¬ 
tial  operation,  consolidation,  and  expansion  of  oualified  organ  pro¬ 
curement  organizations  described  in  subsection  0t>). 

[(3)  The  Secretary  may  make  grants  to,  and  enter  into  contracts 
with,  qualified  organ  procurement  organizations  described  in  sub¬ 
section  (b)  and  other  nonprofit  private  entities  for  the  purpose  of 
canyiim  out  special  prqjects  designed  to  increase  the  number  of 
org|m  <fonors.| 

w(A)  The  Secretary  may  make  grante  to,  and  enter  into  contracts 
wit^  qualified  organ  procurement  organizations  described  in  sub¬ 
section  (b)  and  other  public  or  nonprt^  private  entities  for  the  pur¬ 
pose  of— 

(i)  planning  and  conducting  programs  to  provide  information 
and  education  to  the  public  on  the  need  p>r  organ  donations; 
and 

(ii)  training  individuals  in  requesting  such  donations. 

(B)  In  makiru  awards  of  grxuits  and  contracts  under  subpara¬ 
graph  (A),  the  Secretary  shim  give  priority  to  carrying  out  the  pur¬ 
pose  described  in  such  subparagraph  with  respect  to  minority  popu¬ 
lations. 

(bXl)  A  qualified  organ  procurement  [oig^mization  for  which 
grants  may  be  made  under  subsection  (a)  is]  organization  de¬ 
scribed  in  this  subsection  is  an  ormmization  which,  as  determined 
by  the  Secretary,  will  carry  out  tiie  functions  described  in  para¬ 
graph  [(2)1  (3)  and— 

(A)  is  a  nonprofit  entity, 

(B)  has  accounting  and  other  fiscal  procedures  (as  specified 
by  the  Secretary)  necessary  to  assure  tire  fiscal  stability  of  the 
organization, 

(C)  has  an  amreement  with  the  Secretary  to  be  reimbursed 
under  title  XVIU  of  the  Social  Security  Act  for  the  procurement 
of  kidneys, 

(D)  has  procedures  to  obtain  payment  for  non-renal  organs 
provided  to  transplant  centers, 

(E)  has  a  defined  service  area  that  is  of  sufficient  size  to  as¬ 
sure  maximum  effectiveness  in  the  procurement  and  eatable 
distribution  of  organs,  and  that  either  includes  an  entire  met- 
repolitan  statistic^  area  (as  specified  by  the  Director  of  the  Of¬ 
fice  of  Management  and  Budget)  or  does  not  include  any  part 
of  the  area, 

(F)  has  a  director  and  such  other  staff,  including  the  organ 
donation  coordinators  and  organ  procurement  q)eaalists  nec¬ 
essary  to  effectively  obtain  organs  fiom  donors  in  ite  service 
area,  and 
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(6)  [has  a  board  d  directoira  or  an  adviaoiv  board  ixdikli] 
haa  a  board  of  directon  (or  an  adoiaory  hoard,  in  the  eaae  of 
a  hoapital-baaed  ot^anization)  which — 

(i)  is  compoBM  of— 

(I)  members  who  represent  hospital  administrators, 
intensive  care  or  emergenqr  room  personnd,  tissue 
banks,  and  voluntary  h^th  associations  in  its  service 
area, 

(n)  [members  who  represent  the  public  residing  in 
sudi  area,]  intUviduala  who  have  received  a  tranapiant 
of  an  org^an,  intUviduala  who  are  part  of  the  ftunUy  of 
an  individual  who  haa  donated  an  organ,  and  individ- 
uala  who  have  been  medicaUy  referred  to  receive  a 
tranapiant  of  an  or^an  (or  indtviduala  who  tire  part  of 
the  famUy  of  intUviduala  who  have  been  ao  r^rred), 
which  individuala  ahaU  in  the  aggregate  conatitute  not 
leaa  than  Va  of  the  memberahip  of  the  board  and  which 
membera  ahall,  to  the  extent  practicable,  be  reaidenta  of 
the  aervice  area  involved, 

(in)  a  ^ysician  with  knowledge,  e:qpmence,  or  skill 
in  the  fidd  of  histocompatability  or  an  individual  with 
a  doctorate  degree  in  a  biolo|;i^  science  with  knowl¬ 
edge,  experience,  or  skill  in  the  field  of 
histocompatibility, 

(IV)  a  physician  with  knowledge  or  skill  in  the  field 
of  neurology,  and 

(V)  firom  each  transplant  center  in  its  service  area 
which  has  arrang^ents  described  in  paragraph  (2XG) 
with  the  or|[anization,  a  member  who  is  a  surgeon  who 
has  practicing  privil^^  in  such  center  and  who  per¬ 
forms  organ  tnu^lant  surgery, 

(ii)  has  the  authority  to  recommend  policies  for  the  pro¬ 
curement  of  organs  and  the  other  functions  described  in 
parc^aph  (2),  and 

(iii)  has  no  authority  over  any  other  activity  of  the  orga¬ 
nization. 

(2XA)  Not  later  than  90  days  after  the  date  of  the  enactment  of 
this  paragraph,  the  Secretary  shall  publish  in  the  Federal  Register 
a  notice  m  proposed  rulemaking  to  establish  criteria  for  determin¬ 
ing  whether  an  entity  meets  t&  requirement  established  in  para¬ 
graph  (IXE). 

(B)  Not  later  than  1  year  after  the  date  of  enactment  of  this 
paragraph,  the  Secretary  shall  publish  in  the  Federal  Register  a 
final  rule  to  establish  the  criteria  described  in  subparagraph  (A). 

(3)  An  organ  procurement  organization  [shall — 

[(A)  nave  effective  agreements,  to  identify  potential  organ 
donors,  with  a  substantial  majority  of  the  hospitals  and  other 
heal^  care  entities  in  its  service  area  which  have  facilities  for 
organ  donations,] 
ahaU  comply  with  the  following: 

(A)(i)  With  reapect  to  each  hoapUal  or  other  entity  in  ita  aerv¬ 
ice  area  that  haa  facilitiea  for  organ  donationa,  the  organization 
ahaU  have  an  effective  agreement  with  the  entity  urider  which 


Digitized  by 


Google 


25 


the  entity  identifies  potential  organ  donors  and  notifies  the  or¬ 
ganization,  subject  to  clause  (ii). 

(ii)  The  Secretaiy  may  waive  the  requirement  of  clause  (i)  to 
the  extent  determined  by  the  Secretary  to  be  necessary  to  pro¬ 
mote  organ  donation  and  the  equitable  allocation  of  organs. 

(B)  The  organization  shall  conduct  and  participate  in  system¬ 
atic  efiforta,  including  professional  education,  to  acquire  usa¬ 
ble  organs  from  {wt^tial  donorsC,]. 

(C)  The  organization  shall  arrange  for  the  acquisition  and 
preservation  of  donated  organs  and  provide  quality  standards 
for  the  acquisition  of  organs  which  are  consistent  with  the 
standards  ad<mted  by  the  Organ  Procmrement  and  Transplan¬ 
tation  Network  under  section  [372(bX2XE)]  1802(b)(2)(E),  in¬ 
cluding  arranging  for  testing  with  respe^  to  preventing  the  ac¬ 
quisition  of  organs  that  are  infected  with  the  etiologic  agent  for 
acquired  immune  deficiency  syndromeC,]. 

(D)  The  organization  shall  arrange  for  the  appropriate  tissue 
typing  of  donated  organsC,]. 

(E) a)  The  organization  shall  have  a  system  to  allocate  do¬ 
nated  organs  equitably  among  transplant  patients  according  to 
established  medical  criteriaC,]. 

(ii)  The  organization  shall,  subject  to  clause  (Hi),  ensure  that 
the  system  under  clause  (i)  allocates  each  type  of  organ  on  the 
basis  of  a  single  list,  maintained  exclusively  by  the  organiza¬ 
tion,  of  individuals  who  have  been  medically  referred  to  a 
transplant  center  in  the  service  area  of  the  organization  in 
order  to  receive  a  transplant  of  the  tyw  of  organ  with  respect 
to  which  the  list  is  maintained,  and  who  are  citizens  or  perma¬ 
nent  resident  aliens  of  the  United  States. 

(Hi)  Upon  the  request  of  the  organization,  the  Secretary  may, 
with  respect  to  the  service  area  of  the  organization,  waive  the 
requirement  of  clause  (ii)  regarding  a  single  list  if  the  Secretary 
determines  that  the  waiver  is  necessary  to  ensure  the  equitable 
allocation  of  organs  of  the  type  involved  and  maximize  the 
opportunities  for  successful  outcomes  of  transplants  of  such 
organs. 

(F)  The  organization  shall  provide  or  arrange  for  the  trans¬ 
portation  of  donated  organs  to  transplant  centers!, ]. 

(G)  The  organization  shall  have  arrangements  to  coordinate 
its  activities  with  transplant  centers  in  its  service  area!,]. 

(H)  The  organization  shall  [participate  in  the  Organ  Pro¬ 
curement  Trsmimlantation  Network  established  imder  section 
372,]  be  a  member  of,  and  abide  by  the  rules  and  requirements 
of,  the  Organ  Procurement  and  Transplantation  Network  estab¬ 
lished  urider  section  1802. 

(I)  The  organization  shall  have  arrangements  to  cooperate 
with  tissue  banks  for  the  retrieval,  processing,  preservation, 
storage,  and  distribution  of  tissues  as  may  be  appropriate  to 
assure  that  all  visable  tissues  are  obtained  firom  potential 
donor^]. 

(J)  The  organization  shall  evaluate  annually  the  effective¬ 
ness  of  the  organization  in  acquiring  potentially  available 
organs[,  and]. 
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(K)  The  organization  shall  assist  hospitals  in  establishing 
and  implementing  protocols  for  making  routine  inquiries  about 
organ  donations  by  potential  donors. 

OROAN  PROCUREMENT  AND  TRANSPLANTATION  NETWORK 

Sec.  [372.]  1802.  (a)  The  Secrete^  shall  by  contract  provide  for 
the  establishment  and  operation  of  an  Or^m  Procurement  and 
Transplantation  Network  which  meets  the  requiremrats  of  sub¬ 
section  (b).  The  amount  provided  under  such  contract  in  any  fiscal 
year  may  not  exceed  $2,000,000.  Funds  for  such  contracts  shall  be 
made  available  firom  funds  available  to  the  Public  Health  Service 
fi:om  appropriations  for  fiscal  years  beginning  after  fiscal  year 
1984. 

(bXD  The  Organ  Procurement  and  Transplantation  Network 
shall  cany  out  Ihe  functions  described  in  parairaph  (2)  and  shall^ 

(A)  be  a  private  nonprofit  entity  that  has  an  expertise  in 
organ  procurement  and  transplantation,  [and 

[(B)  nave  a  board  of  directors — 

[(i)  that  includes  representatives  of  organ  procurement 
organizations  (including  organizations  that  have  received 
grants  under  section  371),  transplant  centers,  voluntary 
health  associations,  and  the  general  public;  and 
[(ii)  that  shall  establish  an  executive  committee  and 
other  committees,  whose  chairpersons  shall  be  selected  to 
ensure  continuity  of  leadership  for  the  board.] 

(B)  have  a  board  of  directors  composed  of  not  more  than  32 
members,  whose  membership  includes — 

(i)  representatives  of  organ  procurement  organizations, 
transplant  centers,  and  voluntary  health  associations;  and 

(ii)  individuals  who  have  received  a  transplant  of  an 
organ,  individuals  who  are  part  of  the  family  of  an  individ¬ 
ual  who  has  donated  an  organ,  and  individuals  who  have 
been  medically  referred  to  receive  a  transplant  of  an  organ 
(or  individuals  who  are  part  of  the  ftunily  of  individuals 
who  have  been  so  referred),  which  individuals  shall  in  the 
aggregate  constitute  not  less  than  Vs  of  the  membership  of 
the  board;  and 

(C)  establish,  through  such  board  of  directors,  an  executive 
committee  and  other  committees,  the  chairs  of  which  shall  be 
selected  to  ensure  continuity  of  leadership  for  the  board. 

(2)  The  Organ  Procurement  and  Tranralantation  Netwoik 
[shall— 

[(A)  establish  in  one  location  or  throu^  regional  centers— 
[(i)  a  national  list  of  individuals  wno  need  organs,  and] 

shall^ 

(A)  establish  (in  one  location  or  through  regnal  centers) — 

(i)  with  respect  to  each  type  oforpan — 

(I)  a  national  list  of  individuals  who  have  been 
medically  referred  to  receive  a  transplant  of  the  type  of 
organ  with  respect  to  which  the  list  is  maintained  and 
who  are  citizens  or  permanent  resident  aliens  of  the 
United  States  (which  list  shall  include  the  names  ofaU 
individuals  included  on  lists  in  effect  under  section 
1801(b)(3)(E)),  and 
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(H)  a  national  list  of  individuals  who  have  been  so 
referred  and  who  are  in  the  United  States  but  are  not 
such  dtizens  or  such  aliens,  and 
(ii)  a  national  system,  through  the  use  of  computers  and 
in  accordance  wim  established  medical  criteria,  to  match 
organs  and  individuals  included  in  the  list,  especially  indi¬ 
viduals  whose  immune  system  makes  it  diffi<^t  for  them 
to  receive  organs, 

(B)  establish  memlMrship  criteria  and  medical  criteria  for  al¬ 
locating  organs  and  provide  to  members  of  the  public  an  oppor¬ 
tunity  to  comment  with  respect  to  such  criteria, 

(C)  maintain  a  twenty-four-hour  telephone  service  to  facili¬ 
tate  matching  organs  with  individuals  included  in  the  list, 

(D)  assist  organ  procurement  organizations  in  the  nation¬ 
wide  distribution  of  organs  equitably  among  transplant  pa¬ 
tients, 

(E)  adopt  and  use  standards  of  quality  for  the  acquisition 
and  transportation  of  donated  organs,  including  standards  for 
preventing  the  acquisition  of  organs  that  are  iiuected  with  the 
etiologic  agent  for  acquired  immune  deficient  sradrome, 

(F)  prepare  and  distribute,  on  a  regionalized  basis  (and,  to 
the  extent  practicable,  among  remons  or  on  a  national  basis), 
samples  of  blood  sera  from  individuals  who  are  included  on  the 
list  and  whose  immrme  system  makes  it  difficult  for  them  to 
receive  orgtms,  in  order  to  facilitate  matching  the  compatibility 
of  such  individuals  with  organ  donors, 

(6)  coordinate,  as  appropriate,  the  transportation  of  organs 
firom  organ  procurement  organizations  to  transplant  centers, 

(H)  provide  information  to  physicians  and  other  health  pro¬ 
fessionals  regarding  organ  donation, 

(I)  collect,  analyze,  and  publish  data  concerning  organ  dona¬ 
tion  and  transplants, 

(J)  cany  out  studies  and  demonstration  prcgects  for  the  pur¬ 
pose  of  improving  procedures  for  organ  proourement  and  allo¬ 
cation,  [and] 

(K)  work  actively  to  increase  the  supply  of  donated 
organsC.I, 

(L)  submit  to  the  Secretaty  an  annual  report  containing  in¬ 
formation  on  the  comparative  costs  and  patient  outcomes  at 
each  transplant  center  afBliated  with  the  organ  procurement 
and  transplantation  network[.|, 

Gd)  establish  the  condition  that,  with  respect  to  the  type  of 
organ  involved,  the  list  under  subclause  (II)  of  subparagraph 
(A)(i)  may  be  considered  in  allocating  an  organ  only  if  no  indi¬ 
vidual  on  the  list  under  subclause  (I)  of  such  subparagraph  is 
a  medically  appropriate  recipient  for  the  organ, 

(N)  submit  to  the  Secretary  for  review  and  approval  any 
change  in  the  amount  of  fees  imposed  by  the  Network  for  the 
registration  of  individuals  on  the  lists  maintained  under  sub- 
paragraph  (A)(i)  (which  change  is  deemed  to  be  approved  if  the 
Secretary  does  not  provide  otherwise  before  the  expiration  of  the 
30-day  period  bwnning  on  the  date  on  which  the  change  is 
submitted  to  the  Secretary), 


Digitized  by 


Google 


28 


(O)  make  available  to  the  Secretary  such  information,  books, 
and  records  regarding  the  Network  as  the  Secretary  may  re¬ 
quire,  and 

(P)  meet  such  criteria  regarding  compliance  with  this  part  as 
the  Secretary  may  establish. 

SCIENTIFIC  REGISTRY 

Sec.  C373.]  1803.  The  Secretary  shall,  by  grant  or  contract,  de¬ 
velop  and  maintain  a  scientific  registry  of  the  recipients  of  organ 
transplants.  The  registry  shall  include  such  information  respec&ig 
patients  and  transplant  procedures  as  the  Secretary  deems  nec¬ 
essary  to  an  ongoing  evaluation  of  the  scientific  and  clinical  status 
of  organ  transplantation.  The  Secretary  shall  prepare  for  inclusion 
in  the  report  under  section  £376]  1806  an  analysis  of  information 
derived  firom  the  registry. 

GENERAL  PROVISIONS  RESPECTINO  GRANTS  AND  CONTRACTS 

Sec.  [374.1  1804.  (a)  No  grant  may  be  made  imder  this  part  or 
contract  entered  into  under  section  [372  or  373]  section  1802  or 
1803  unless  an  application  therefor  has  been  submitted  to,  and  ap¬ 
proved  by,  the  Secretary.  Such  an  application  shall  be  in  such  form 
and  shall  be  submitted  in  such  maimer  as  the  Secretary  shall  by 
regulation  prescribe. 

(bXD  A  grant  for  planning  under  section  [371(aXl)]  1801(a)(1) 
may  be  made  for  one  year  with  respect  to  any  organ  procurement 
organization  and  may  not  exceed  $100,000. 

[(2)  Grants  under  section  371(aX2)  may  be  made  for  two  years. 
No  such  grant  may  exceed  $600,000  for  any  year  and  no  organ  pro¬ 
curement  organization  may  receive  more  than  $800,000  for  initial 
operation  or  expansion. 

[(3)]  (2)  Grants  or  contracts  under  section  [371(aX3)]  1801(a)(2) 
may  be  made  for  not  more  than  3  years. 

(cXl)  The  Secretary  shall  determine  the  amount  of  a  grant  or 
contract  made  under  section  [371  or  373]  1801  or  1803.  Payments 
under  such  grants  and  contracts  may  be  made  in  advance  on  the 
basis  of  estimates  or  by  the  way  of  reimbursement,  with  necessary 
adjustments  on  account  of  underpayments  or  overpayments,  and  in 
such  installments  and  on  such  terms  and  conditions  as  Gie  Sec¬ 
retary  finds  necessary  to  cany  out  the  purposes  of  sudi  grants  and 
contracts. 

(2XA)  Each  recipient  of  a  grant  or  contract  imder  section  [371  or 
373]  1801  or  1803  shall  keep  such  records  as  the  Secretary  shall 
prescribe,  including  records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds  of  such  grant  or  con¬ 
tract,  the  total  cost  of  the  underta^g  in  connection  with  which 
such  grant  or  contract  was  made,  and  the  amount  of  that  portion 
of  the  cost  of  the  undertaking  supped  by  other  sources,  and  such 
other  records  as  will  facilitate  an  raective  audit. 

(B)  The  Secretary  and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examination  to  any  books,  docu¬ 
ments,  papers,  and  records  of  the  recipient  of  a  grant  or  contract 
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under  section  [371  or  373]  1801  or  1803  that  are  pertinent  to  such 
grant  or  contract. 

(d)  For  purpoees  of  this  part: 

(1)  The  term  ‘iransplant  center"  means  a  health  care  facility 
in  which  transplants  at  organs  are  performed. 

(2)  The  term  "organ"  means  the  human  kidney,  liver,  heart, 
lung,  pancreas,  and  any  other  human  organ  (other  thim  cor¬ 
neas  and  eyes)  specified  by  the  Secretary  %  regulation  and  for 
purposes  of  section  [373]  1803,  such  term  includes  bone  mar¬ 
row. 

(3)  The  term  “citizens  or  permanent  resident  aliens  of  the 
United  States"  means  individuals  who  are  citizens  or  nationals 
of  the  United  States,  or  who  are  aliens  lawfully  admitted  for 
permanent  residence  in  the  United  States  (or  otherwise  perma¬ 
nently  residing  in  the  United  States  under  color  of  law). 

ADMINISTRATION 

Sec.  [375.]  i305.  The  Secretary  shall  desi^ate  and  maintain  an 
identifiable  administrative  unit  in  the  Public  Health  Smvice  to — 

(1)  administer  this  part  and  coordinate  with  the  orgra  pro¬ 
curement  activities  under  title  XVm  of  the  Social  Security  Act, 

(2)  conduct  a  program  of  public  information  to  inform  the 
public  of  the  need  for  organ  donations, 

(3)  provide  technical  assistance  to  organ  procurement  organi¬ 
zations,  the  Organ  Procurement  and  Transplantation  Network 
established  under  section  [372]  1802,  and  other  entities  in  the 
health  care  system  involved  in  organ  donations,  procurement, 
and  transplants,  and 

(4)  provide  information — 

(i)  to  patients,  their  families,  and  their  phjrsicians  about 
transplantation;  and 

(ii)  to  patients  and  their  families  about  the  resources 
available  natiimally  and  in  each  State,  and  the  compara¬ 
tive  costs  and  patient  outcomes  at  each  transplant  center 
afBliated  with  the  organ  procurement  and  tra^plantation 
netwoih,  in  order  to  assist  the  patients  and  fasces  with 
the  costs  associated  with  transplantation. 

REPORT 

Sec.  [376.]  1806.  Not  later  than  February  10  of  1991  and  of 
each  second  year  thereafter,  the  Secretary  shall  publish,  and  sub¬ 
mit  to  the  (jominittee  on  Energy  and  (Commerce  of  the  House  of 
Representatives  and  the  Committee  on  Labor  and  Human  Re¬ 
sources  of  the  Senate,  a  rqport  on  the  scientific  and  clinical  status 
of  organ  transplantation,  '^e  Secretary  shall  consult  with  the  Di¬ 
rector  of  the  National  Institutes  of  Health  and  the  Commissioner 
of  the  Food  and  Drug  Administration  in  the  preparation  of  the  re¬ 
port. 

[SEC.  877.  STUDY  BT  CKNEHAL  ACCOUNTING  OFFICE. 

[(a)  In  General. — ^The  Comptroller  General] 
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STUDY  BY  GENERAL  ACCOUNTOiO  OFFICE 

<jEr  1807  (a)  IN  GENERAL.— The  ComptnUer  General  of  tte 
uS.  »haU  «mduct  a  rtudy  fcr  the  paipoae  of 

detenmmag-^t  which  the  iKOCuremenl^  allocatioa  of  oi- 

gans  have  been  equitable,  efifident,  and  .  j  -lloca- 

^  (2)  the  problems  encountered  m  the  procurement  and  aUoca 

“e  effect  of  State  required-requMt  Iws.  p„„„troller 

(u)  pfport _ ^Not  later  than  January  7,  1992,  the  Comptroup 

oinprS^rfSe  United  States  shall  complete  the  study  requir^  m 
SS^on  (af^d^mfbmit  to  the  Comi£ttee  and  Com- 

merce  of  the  House  of  Representatives,  and  to 
Labor  and  Human  Resources  of  the  Senate,  a  report  describing 
findings  made  as  a  result  of  the  study. 

Part  B— National  Bone  Marrow  Donor  Reoistry 

[SEC.  379.  NATIONAL  REGISTRY. 

t(a)  Establishment.— The  Secretary! 

NATIONAL  REGISTRY 

Sec  1811.  (a)  Establishment.— The 
tfuMministrator  of  the  Health  Resou^e  and  Sen»«^ 

5to/i  sS  by  contact  establish  and  mpitam  a  Nab^ 
Marrow  Donor  Registry  (referred  to  in  this  part  aa  theTl^istrO 
toSfSLte  the  roffiments  of  this  section.  The  R^istry  ^ 
SidefSe  B^er^Bupervision  of  the  Secretary,  and  under  toe  di- 
SSn  of  a^lrd  of  Sectors  that  shall  indude  repwae^^Y^  f 
SS^w  d»“c«.tors.  -“row 

narrow  dono«™tt^ 
mit^  toSiotated  recipient,  for  bone  marrow  tranaplan- 

^(^^^iLeBtablish  a  system  for  patient  advocacy,  septate  firom 
tTpLLnininB  for  donor  advocacy,  that  directly 
their  famiHoa  their  plwicians  in  toe  March  for  an  unre¬ 
lated  marrow  donor;!  estaUieh  a  program  for  patient  advocacy 

in  accordoncB  with  subsection  Q)i  - .  . j  i  onH 

(3)  increase  toe  representation  of  indiv^u^  firom 
ethnic  minority  groups  in  toe  pool  of  potential  donore  for  the 
Registry  in  orterto  enable  an  individual  in  a  nmonty 
to^efflctent  practicable,  to  have  a  comparable  ch^ce  of  fed- 
^  a  s^le^^Sated’  donor  as  would  an  individual  not  m 

*  i^^^lTii^ormation  to  pl^idan^ other 

fe^o^,  and  toe  public  regarding  bone  marrow  transplan- 

*®(6Ttrecruit  potential  bone  marrow  donors;! 

gmm  for  the  i^ruitment  of  bone  marrow  donors  in  accordance 

**^t6)*reUMtfmi2^e,  and  publish  data  concerning  bone  mar¬ 
row  donation  and  transplantation;  and 
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(7)  support  studies  and  demonstration  projects  for  the  pur¬ 
pose  of  increasing  the  number  of  individuals,  especially  minori¬ 
ties,  who  are  willing  to  be  marrow  donors. 

(c)  Criteria,  Standards,  and  Procedures.— Not  later  than  180 
days  after  the  date  of  enactment  of  this  part,  the  Secretary  shaU 
establish  and  enforce,  for  entities  participating  in  the  program,  in¬ 
cluding  the  Registry,  individual  marrow  donor  centers,  marrow 
donor  registries,  marrow  collection  centers,  and  marrow  transplant 
centers — 

(1)  quality  standards  and  standards  for  tissue  typing,  obtain¬ 
ing  the  informed  consent  of  donors,  and  providing  patient  advo¬ 
cacy; 

(2)  donor  selection  criteria,  based  on  established  medical  cri¬ 
teria,  to  protect  boHi  the  donor  and  the  recipient  and  to  pre¬ 
vent  the  transmission  of  potentially  harmful  infectious  diseases 
such  as  the  viruses  that  cause  hepatitis  and  the  etiologic  agent 
for  Acquired  Immune  Deficiency  Syndrome; 

(3)  procedures  to  ensure  the  proper  collection  and  transpor¬ 
tation  of  the  marrow; 

(4)  standards  that  require  the  provision  of  information  to  pa¬ 
tients,  their  families,  and  their  physicians  at  the  start  of  the 
search  process  concerning — 

(A)  the  resources  available  throu^  the  Registry; 

(B)  all  other  marrow  donor  registries  meeting  the  stand¬ 
ard  describcxl  in  this  para^aph;  and 

(C)  in  the  case  of  the  Registry — 

(i)  the  comparative  costs  of  all  charges  by  marrow 
transplant  centers  incurred  by  patients  prior  to  trans¬ 
plantation;  and 

(ii)  the  success  rates  of  individual  marrow  trans¬ 
plant  centers; 

(5)  standards  that — 

(A)  re^piire  the  establishment  of  a  system  of  strict  con- 
fidentiahty  of  records  relating  to  the  identity,  address, 
HLA  type,  and  managing  marrow  donor  center  for  marrow 
donors  and  potential  marrow  donors;  and 

(B)  prescribe  the  purposes  for  which  the  records  de¬ 
scribed  in  subparagraph  (A)  may  be  disclosed,  and  the  cir¬ 
cumstances  and  extent  of  the  disclosure;  and 

(6)  in  the  case  of  a  marrow  donor  center  or  marrow  donor 
registty  participating  in  the  program,  procedures  to  ensure  the 
establislment  of  a  method  for  integrating  donor  files,  searches, 
and  general  procedures  of  the  center  or  registiy  with  tiie  Reg¬ 
istry. 

(d)  Comment  Procedures. — ^The  Secretary  shall  establish  and 
provide  information  to  the  public  on  procedures,  which  may  include 
establishment  of  a  policy  advisory  committee,  under  which  the  Sec¬ 
retary  shall  recmve  and  consider  comments  from  interested  persons 
relatmg  to  the  manner  in  which  the  Registry  is  carrying  out  the 
duties  of  the  Registry  under  subsection  G>)  and  comply^  with  the 
criteria,  standards,  and  procedures  described  in  subsection  (c). 

(e)  Consultation. — ^The  Secretary  shall  consult  with  the  board 
of  directors  of  the  Registry  and  the  bone  marrow  donor  program  of 
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the  Department  of  the  Navy  in  developing  policies  affecting  the 
Registry. 

(f)  Application. — ^To  be  elimble  to  enter  into  a  contract  under 
this  section,  an  entity  shall  sm>mit  to  the  Secretary  and  obtain  ap¬ 
proval  of  an  application  at  such  time,  in  such  manner,  and  contain¬ 
ing  such  information  as  the  Secretary  shall  by  regulation  prescribe. 

(g)  Eligibility. — ^Entities  eligible  to  receive  a  contract  under  this 
section  shall  include  private  nonprofit  entities. 

(h)  Records.— 

(1)  Recordkeeping. — ^Eadi  recipient  of  a  contract  or  sub¬ 
contract  imder  subsection  (a)  shall  keep  such  records  as  the 
Secretary  shall  prescribe,  induding  records  that  fully  disdose 
the  amount  and  disposition  by  the  redpient  of  the  proceeds  of 
the  contract,  the  total  cost  of  the  imdertaldng  in  connection 
with  whidi  the  contract  was  made,  and  the  amount  of  the  por¬ 
tion  of  the  cost  of  the  undertaking  supplied  by  other  sources, 
and  such  other  records  as  will  facilitate  an  effective  audit. 

(2)  Examination  of  records. — ^The  Secretary  and  the 
Comptroller  General  of  the  United  States  shall  have  access  to 
any  books,  documents,  papers,  and  records  of  the  redpient  of 
a  contract  or  subcontract  entered  into  under  this  section  that 
ture  pertinent  to  the  contract,  for  the  purpose  of  conducting  au¬ 
dits  and  examinations. 

(i)  Penalties  for  Disclosure. — ^Any  person  who  disdoses  the 
content  of  any  record  referred  to  in  subse^on  (cXSXA)  without  the 
prior  written  consent  of  the  donor  or  potential  donor  with  respect 
to  whom  the  record  is  maintained,  or  m  violation  of  the  standards 
described  in  subsection  (cX5XB),  shall  be  imprisoned  for  not  more 
than  2  years  or  fined  in  accordance  with  title  18,  United  States 
Code,  or  both. 

[(j)  Authorization  of  Appropriations.— There  are  authorized 
to  he  appropriated  to  carry  out  this  section  $16,000,000  for  fiscal 
year  1^1  and  sudi  sums  as  may  be  necessary  for  each  of  fiscal 
years  1992  and  1993.] 

(j)  Patient  Advocacy. — For  purposes  of  subsection  (b)(2),  a  pro¬ 
gram  for  patient  advocacy  is  esUMished  in  accordance  with  this 
subsection  if— 

(1)  the  program  is  headed  by  a  director; 

(2)  with  respect  to  the  procurement  of  bone  marrow,  the  pro¬ 
gram  provides  that  the  Director  is  to  serve  as  an  advocate  on 
behalf  of— 

(A)  individuals  who  are  registered  with  the  Registry  to 
become  a  recipient  of  a  transplant  from  a  biologically  unre¬ 
lated  donor; 

(B)  the  family  of  such  individuals;  and 

(C)  the  physicians  involved; 

(3)  the  program  provides  awe  management  services  for  such 
irviividuals,  families,  and  physicians;  om 

(4)  the  program  meets  such  other  criteria  as  the  Secretary 
may  establish. 

(k)  laCRumaNT  of  Donoes. — For  purposes  (^subsection  (b)(5), 
a  program  for  the  recruitment  of  bone  marrow  donors  is  established 
in  accordance  with  this  subsection  if— 
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(1)  in  recruiting  cm  individual  to  enroll  in  the  Registry,  and 
in  each  subsequent  stage  of  the  pmcess  of  recruitment,  me  pro¬ 
gram  provides  to  the  individual  information  r^arding  the  pos¬ 
sibility  that,  if  it  is  determined  that  it  is  medically  inappropri¬ 
ate  for  the  individual  to  be  a  donor  for  the  patient  involved,  a 
sibling  of  the  individual  may  nevertheless  he  a  medically  appro¬ 
priate  donor  for  the  patient; 

(2)  in  the  case  of  an  individual  who  is  enrolled  with  the  Reg¬ 
istry,  the  program  provides  for  annual  (or  more  frequent)  infor¬ 
mational  mailings  to  each  such  individual,  which  mailings  con¬ 
cern  the  status  ^the  activities  of  the  Registry; 

(3)  the  premium  provides  for  the  training  of  counselors  to 
meet  individually  with  individuals  who  are  so  enrolled  and 
who,  pursuant  to  the  Registry,  have  been  requested  to  undergo 
confirmatory  testing  pursuant  to  a  search  for  hone  marrow  for 
a  particular  patient; 

(4)  in  the  case  of  an  individual  described  in  paragraph  (3), 
the  program  provides  to  the  individual  a  general  description  of 
the  medical  condition  of  the  patient  involved  and  an  assessment 
of  the  possibility  that  the  individual  is  a  medically  appropriate 
donor  for  the  patient;  and 

(5)  the  program  meets  such  other  criteria  as  the  Secretary 
may  establish. 

INFORMATION,  EDUCATION,  AND  TRAINING 

Sec.  1812.  (a)  In  General. — The  Secretary  may  make  grants  to, 
and  enter  into  contracts  with,  public  or  nonprofit  private  entities  for 
the  purpose  of— 

(1)  planning  and  conducting  pngrams  to  provide  information 
and  education  to  the  public  on  the  need  for  donations  of  bone 
marrow;  and 

(2)  training  individuals  in  requesting  such  donations. 

(b)  Priorities  in  Making  Grants. — In  making  awards  of  grants 
and  contracts  under  subsection  (a),  the  Secretary  shall  fflve  priority 
to  carrying  out  the  purpose  described  in  such  subsection  with  re¬ 
spect  to  minority  populations. 

[SEC.  S79A.  STUDY  BY  THE  GENERAL  ACCOUNTING  OFFICE. 

[(a)  In  General. — ^The  Comptroller  General] 

STUDY  BY  GENERAL  ACCOUNTING  OFFICE 

Sec.  1813.  (a)  In  General. — The  Comptroller  General  of  the 
United  States  shall  [conduct  a  study  that  evaluates — 

[(1)  the  costs  and  benefits  of  the  search  process  for  an  vinre- 
lated  bone  marrow  donor  among  different  marrow  donor  reg¬ 
istries; 

[(2)  the  extent  to  which  marrow  donor  registries  protect 
donor  confidentiality; 

[(3)  the  relationsmp  between  the  Registry,  individual  marow 
donor  centers,  and  other  marrow  donor  registries; 

[(4)  the  effectiveness  and  appropriateness  of  policies  and 
procedures  of  marrow  donor  centers,  marrow  transplant  cen¬ 
ters,  and  marrow  donor  registries,  including — 
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[(A)  the  process  of  donor  recruitment,  including  the  pol¬ 
icy  of  asking  each  donor  whether  the  donor  would  want  to 
donate  more  than  one  time; 

[(B)  the  maintenance  and  up^ting  of  donor  files;  and 
[(C)  the  policy  of  initially  t^^ing  donors  for  A/B  antigens 
only  instead  of  initially  t^ing  for  both  A/B  and  D/R  anti¬ 
gens; 

[(5)  the  abili^  of  the  marrow  donor  registries  to  incorporate 
changes  in  medical  research  and  clinical  practice;  and 

[(^  the  costs  associated  with  tissue  typing*]  conduct  a  study 
for  the  purpose  of— 

(1)  assessing  the  extent  to  which  the  proajxun  carried  out 
under  section  1811  maintains  the  confidentiality  of  the  identity 
of  individuals  who  are  enrolled  with  the  Registty; 

(2)  assessing  the  extent  to  which  such  individuals  cooperate 
with  the  Registry  when  the  Registry  requests  the  individuals  to 
undergo  supplemental  testing  regarding  the  donation  of  bone 
marrow; 

(3)  assessing,  in  the  case  of  such  individuals  who  have  been 
determined  to  be  medically  appropriate  donors  of  bone  marrow 
for  the  patients  involved,  the  extent  to  which  such  individuals 
are  willing  to  make  a  donation  of  bone  marrow; 

(4)  assessing  the  extent  to  which  activities  carried  out  pursu¬ 
ant  to  section  1811(k)  provide  information  to  the  individuals  in¬ 
volved  that  is  sufficient  for  the  individuals  to  make  informed 
decisions  regarding  the  donation  of  bone  marrow; 

(5)  assessing  the  extent  to  which  the  case  management  serv¬ 
ices  provided  under  section  1811(j)(3)  are  effective  in  assisting 
patients  in  receiving  the  transplants  involved; 

(6)  developing  recommendations  on  improving  the  program  of 
the  Re^try,  including  pn^sals  to  increase  the  number  of 
transpuints  with  successful  outcomes  while  maintaining  the 
confi^ntiality  of  the  identity  of  the  individuals  authorizing  the 
donations  of  bone  marrow; 

(7)  assessing  the  extent  to  which  efforts  to  recruit  minority  in¬ 
dividuals  to  enroll  in  the  Registry  have  been  successful; 

(8)  assessing,  in  the  case  of  minority  individuals  who  have 
been  medically  referred  to  receive  a  transplant  of  bone  marrow, 
the  measures  that  should  be  implemented  to  ensure  that  the 
Re^try  provides  for  such  individuals  a  probability  of  locating 
a  biologically  unrelated,  medically  appropriate  donor  that  is 
reasonably  equivalent  to  the  probability  that  exists  with  respect 
to  Caucasian  individuals  who  have  been  so  referred;  and 

(9)  assessing  the  extent  to  which  the  fees  imposed  by  trans¬ 
plant  centers  with  respect  to  the  search  for  a  donor  of  bone  mar¬ 
row,  when  considered  in  light  of  the  fees  imposed  by  the  Rejg- 
istry,  constitute  a  significant  obstacle  to  individuals  in  obtain¬ 
ing  a  transplant  of  bone  marrow. 

(b)  Report. — ^Not  later  than  [1  year  after  the  date  of  enactment 
of  this  part]  2  years  after  the  date  of  the  enactment  of  the  Organ 
and  Bone  Marrow  Transplantation  Amendments  of  1993,  the 
Comptroller  General  shall  coimlete  the  stu^  required  under  sub¬ 
section  (a)  and  submit  to  the  Committee  on  Enmrgy  and  Commerce 
of  the  House  of  Representatives  and  the  Ckimmittee  on  Labor  and 
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Human  Resourcea  of  the  Senate  a  report  describii^  the  findingw 
made  by  the  study  and  recommendations  for  legislative  reform. 

Part  C— General  Provisions 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  1821.  For  the  purpose  of  carrying  out  this  title  (other  than 
section  1801(a)(1)),  there  are  aumomed  to  be  appropriated 
$20,000,000  for  fiscal  year  1994,  and  such  sums  as  may  be  nec¬ 
essary  for  each  of  the  fiscal  years  1995  and  1996. 

******* 
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ADDITIONAL  VIEWS  OF  HON.  MIKE  BIURAKIS 

Althoui^  I  gupport  H.R.  2659,  the  Organ  and  Bone  Marrow 
Transplantation  Ainendments  of  1993,  I  continue  to  be  conoemed 
about  the  ourent  organ  allocation  qnstem  and  the  obvious  move¬ 
ment  away  firom  the  original  intent  of  Congress.  When  it  created 
the  National  Organ  Transplant  Act,  the  Ckmgress  emphasized  the 
need  for  a  national  list. 

During  both  the  subcommittee  and  full  committee  markup  ses¬ 
sions,  I  withdrew  amendments  due  to  apparent  lack  of  support  that 
would  have  required  that  the  medical  status  of  the  patient  and  the 
viability  of  the  organ  be  the  inimary  factors  considered  when  mak- 
injg  decisions  on  tne  distribution  and  transplantation  of  an  organ, 
with  no  consideration  being  given  to  geographic  areas  of  location  of 
the  organ  or  the  donee. 

Cuirontly,  transplants  are  conducted  on  patients  regionally. 
Where  a  patient  lives  or  where  a  patient  is  roistered  for  a  trans¬ 
plant  tue  key.  It  doesn’t  matter  if  the  operation  is  medically  nec¬ 
essary— what  matters  is  where  the  patient  is  located  at  the  time 
the  organ  becomes  available. 

For  example,  an  ormn  becomes  available  in  San  Diego  and  there 
are  two  individuals  ^o  could  use  that  organ.  One  is  in  San  Di^o 
and  registered  with  the  local  transplant  cento:.  This  person  has 
been  categorized  by  doctors  as  a  “status  one,”  which  means  the  per¬ 
son  is  not  in  dire  need  of  a  transplant— this  person  can  work  regu- 
la^,  function  fSEiirly  well  on  a  daily  basis,  even  plw  ^If. 

Tne  second  person  is  located  in  Dallas,  TX.  He  is  hospitalized 
and  has  been  caterorized  by  doctors  as  a  “status  four,”  meanizig  the 
pmon  is  in  the  hospital  intensive  care  unit  and  will  die  if  not 
given  a  transplant. 

The  person  in  San  Diego  will  receive  the  transplant  because  he 
lives  in  the  area  and  is  registered  with  the  local  transplant  center. 
In  the  meantime,  the  seriously  ill  patient,  where  a  transplant  can 
mean  life,  does  not  receive  the  transplant  because  he  is  not  in  the 
reraon  where  the  organ  is  available. 

The  committee  wose  to  require  the  Secrete^  of  Health  and 
Human  Services  to  conduct  a  study  on  the  feasibinly,  fairness,  and 
enforceability  of  allocatiiw  organs  m  the  United  States  based  solely 
upon  the  clinical  need  of  the  patient  involved  and  the  viability  m 
the  o^an  involved,  with  no  consideration  given  to  the  geographic 
area  in  which  the  transplant  is  to  be  performed  or  the  geographic 
area  in  which  the  donation  of  the  organ  is  made.  Although  thus  is 
definitely  a  step  in  the  ri^t  direction,  sick  people  wiU  continue  to 
die  merely  because  of  UNOS-created  geograpnic  houndaries. 

This  member  is  hopeful  that  the  Secretary  will  do  what  the  com¬ 
mittee  would  not— require  the  pro^am  to  operate  closer  to  the  con¬ 
gressional  intent  when  the  legislation  was  enacted  in  1984. 

Michael  Biurakis. 

(36) 
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HOUSE  OF  REPRESENTATIVES 


Report 

10S-27d 


MAKING  APPROPRIATIONS  FOR  THE  DEPARTMENTS  OF  VETERANS  AF¬ 
FAIRS  AND  HOUSING  AND  URBAN  DEVELOPMENT.  AND  FOR  SUNDRY 
INDEPENDENT  AGENCIES.  BOARDS.  COMMISSIONS.  CORPORATIONS. 
AND  OFFICES  FOR  THE  FISCAL  YEAR  ENDING  SEPTEMBER  30.  1994.  AND 
FOR  OTHER  PURPOSES 


October  4. 1993. — Ordered  to  be  printed 


Mr.  Stokes,  from  the  committee  of  conference, 
submitted  the  following 


CONFERENCE  REPORT 


[To  accompany  H.R.  2491] 

The  Committee  of  Conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.R. 
2491)  ‘taking  appropriations  for  the  Departments  of  Veterans  Af¬ 
fairs  and  Housing  and  Urban  Development,  and  for  sunc^  inde¬ 
pendent  agencies,  boards,  commissions,  corporations,  and  omces  for 
the  fiscal  year  ending  September  30,  1994,  and  for  other  purposes,” 
having  met,  after  and  firee  conference,  have  agreed  to  rec- 
onunend  and  do  recommend  to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amendments  numbered  5,  6, 
7,  17,  21,  27,  29,  36,  41,  63,  54,  58,  71,  72,  75,  80,  87,  88,  91,  94, 
95,  96,  99,  102,  107,  108,  109,  110,  111,  114,  118,  124,  126,  132, 
and  135. 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ments  of  the  Senate  numbered  2,  3,  9,  10,  11,  13,  14,  20,  22,  24, 
25,  26,  28,  30,  31,  32,  33,  34,  35,  39,  40,  42,  43,  46,  47,  48,  49,  50, 
51,  66,  60,  64,  66,  66,  70,  74,  78,  82,  83,  92,  93,  97,  98,  103,  104, 
105,  106, 112,  116, 117,  119, 125, 128, 130,  131,  and  134,  and  agree 
to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$15,622,452,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  4,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

72-S03 
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Restore  the  matter  stricken  by  said  amendment,  amended  as 
follows: 

In  lieu  of  ‘^10,000,000”  named  in  said  amendment,  insert: 
$8,000,000]  and  tiie  Senate  agree  to  the  same. 

Amen^ent  numbered  8: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  nximbered  8,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$826,749,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  nximbered  12,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amendment,  insert: 
$28,000,000]  and  the  Senate  agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  fit>m  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  nximbered  15,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert  the 
following: 

For  the  HOME  inoeetment  partnershipe  promnm,  os  authorized 
under  title  II  of  the  Cranskm-Oomalez  NaUonal  Affordable  Housing 
Act  (Public  Law  101-625),  as  amended,  $1,275,000,000,  to  remain 
available  until  eiqoended. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  fix>m  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  16,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$9,312,900,000]  and  the  Senate  agree  to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  fit>m  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbmed  19,  and  agree  to  the  same  wito  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$263,000,000]  and  the  Senate  agree  to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  23,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$1,326,865,000]  and  the  Senate  agree  to  the  same. 

Amendment  numbered  37: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  37,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  by  said  amendment, 
insert: 

For  contracts  with  and  pamnents  to  public  housing  agencies 
and  nonprofit  corpmations  for  congregate  service  programs, 
$6,267,000,  to  remain  avaikme  until  Septend>er  30,  19w,  in  ae- 
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cordance  with  the  provisions  of  the  Congregate  Services  Act  of  1978, 
as  amended: 

For  contracts  with  and  payments  to  public  housing  agencies 
and  nonprofit  corporations  for  congregate  services  programs  under 
section  802  of  the  Cranston-Gomcuez  National  Affordable  Housing 
Act  (Public  Law  101-625),  $18,733,000,  to  remain  available  until 
September  30,  1995. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  44,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$115,000,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  45: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  45,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$334,000,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  52: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  52,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said  amendment,  amended  to 
read  as  follows: 


Indian  Housing 

INDIAN  HOUSING  LOAN  GUARANTEE  FUND 

For  the  cost  (as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974)  of  guaranteed  loans  authorized  by  section  184 
of  the  Housing  and  Community  Development  Act  of  1992  (106  Stat. 
3739),  $1,000,000.  Such  funds  shall  be  available  to  subsidize  guar¬ 
antees  of  total  loan  principal  in  an  amount  not  to  exceed 
$25,000,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  niimbered  55,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$916,963,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  59: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  59,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert  the 
following:  ;  Providai  further.  That  not  more  than  $5,000,000  of  the 
amounts  made  available  under  this  heading  may  be  used  for  per¬ 
sonnel  compensation  and  benefits;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  61: 
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That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  61,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert  the 
following: 


ADMINISTRATIVE  PROVISION 

None  of  the  funds  provided  under  this  title  to  the  Department 
of  Housing  and  Urban  Development,  which  are  obUgated  to  State 
or  local  governments  or  to  housing  finance  agencies  or  other  public 
or  quasi-public  housing  agencies,  shall  be  used  to  indemnify  con¬ 
tractors  or  subcontractors  of  the  government  or  <^ency  against  costs 
associated  with  judgments  of  infringement  of  intellectual  prxgierty 
rights. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  62,  and  agree  to  the  same  witii  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$20,211,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  63: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  63,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said  amendment,  amended  as 
follows: 

In  lieu  of  the  sum  named  in  said  amendment,  insert: 
$2,500,000;  and  the  Senate  agree  to  the  same. 

Amendment  nximbered  67: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  67,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$9,159,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  68: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  68,  and  agree  to  the  same  witii  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$338,701,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  69: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  nximbered  69,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  by  said  amendment, 
insert:  ;  Provided,  That  not  more  than  $50,600,000  of  these  funds 
sh^l  he  available  for  procurement  of  laboratory  equipment,  sup¬ 
plies,  and  other  operating  expenses  in  support  of  research  and  devd- 
opment;  and  the  ^nate  agree  to  the  same. 

Amendment  numbered  73: 

That  the  House  recede  fiem  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  73,  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amendment,  insert; 
$850,625,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  76; 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  ntimbered  76,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  stun  proposed  by  said  amendment,  insert; 
$1,465,853,000;  and  the  Senate  agree  to  the  same. 

Amendment  niunbered  77; 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  77,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert; 
$1,215,853,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  79; 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  79,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert; 
$67,036,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  81; 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  81,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted  by  said  amendment, 
insert  the  following; 

For  necessary  expenses  for  capitalization  grants  for  State  re¬ 
volving  funds  to  support  water  infrastructure  financing,  and  to 
carry  out  the  purposes  of  the  Federal  Water  Pollution  Control  Act, 
as  amended,  and  the  Water  Quality  Act  of  1987,  $2,477,000,000,  to 
remain  available  until  experided,  of  which  $500,000,000  shall  not 
become  available  until  May  31,  1994:  Provided,  That  of  the  amount 
which  becomes  available  on  October  1,  1993,  $1,817,000,000  shall 
be  for  making  capitalization  grants  for  State  revolving  funds; 
$22,000,000  shall  be  for  making  grants  under  section  104(b)(3)  of 
the  Federal  Water  Pdlution  Control  Act,  as  amended;  $80,000,000 
shall  be  for  making  grants  under  section  319  of  the  Federal  Water 
Pollution  Control  Act,  as  amended;  and  $58,000,000  shell  be  for 
section  510  of  the  Water  Quality  Act  of 1987. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  84; 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  84,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert  the 
following; 

None  of  the  funds  provided  in  this  Act  may  be  used  within  the 
Environmental  Protection  Agency  for  any  final  action  by  the  Admin¬ 
istrator  or  her  delegate  for  signing  and  publishing  for  promulgation 
of  a  rule  concerning  any  new  standard  for  radon  in  drinking  water. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  85; 
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That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  85,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert  the 
following: 

No  funds  appropriated  by  this  Act  may  be  used  during  fiscal 
year  1994  to  enforce  the  requirements  of  section  211(m)(2)  of  the 
Clean  Air  Act  that  require  fuel  refiners,  marketers,  or  persons  who 
sell  or  dispense  fuel  to  ultimate  consumers  in  any  carbon  monoxide 
nonattainment  area  in  Alaska  to  use  methyl  tertiary  butyl  ether 
(MTBE)  to  meet  the  oxygen  requirements  of  that  section. 

And  the  Senate  agree  to  we  same. 

Amendment  numbered  86: 

That  the  House  recede  fiom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  nximbered  86,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$4,450,000’,  and  the  Senate  agm  to  the  same. 

Amendment  numbered  89: 

That  the  House  recede  ftom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  89,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert  the 
following: 


Office  of  National  Service 

For  necessary  eaqpenses  of  the  Office  of  National  Service  within 
the  Office  of  Administration  of  the  Executive  Office  <^the  President 
as  authorued  by  3  U.S.C.  107,  $160,000:  Provided,  That  not  more 
than  $50,000  shall  be  used  for  rtimburnng  detaUees. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  90: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  nximbered  90,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert  the 
following: 

COUNCIL  ON  ENVIRONMENTAL  QUALITY  AND  OFFICE  OF 
ENVIRONMENTAL  QUALITY 

For  necessary  expenses  to  continue  functions  assigned  to  the 
Council  on  Environmental  Quality  and  Office  of  Environmental 
Quality  pursuant  to  the  National  Environmental  Policy  Act  of  1969, 
the  Environmental  Quality  Improvement  Act  of  1970,  and  Reorga¬ 
nization  Plan  No.  1  of  1977,  $375,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  100: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  100,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  by  said  amendment, 
insert:  $7,509,300,000,  to  remain  available  until  September  30, 
1995:  Provided,  That  not  to  exceed  $1,000,000  under  this  Act  shall 
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he  available  for  the  Towards  Other  Planetary  Systems  I  High  Resolu¬ 
tion  Microwave  Survey  program  (also  known  as  the  ^arch  for  Ex¬ 
traterrestrial  Intelligence  project):  Provided  further,  That  of  the 
funds  provided  under  this  hewing,  $1,946,000,000  is  available  only 
for  the  redesigned  space  station,  of  which  (1)  not  to  exceed 
$160,000,000  shall  be  for  termination  costs  connected  only  with 
Space  Station  Freedom  contracts,  (2)  not  to  exceed  $172,000,000 
shall  be  for  space  station  operations  and  utilization  capability  de¬ 
velopment,  and  (3)  not  to  exceed  $99,000,000  shall  be  for  supporting 
development',  and  the  Senate  agree  to  the  same. 

Amendment  numbered  101: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  101,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  in  said  amendment,  insert:  Pro¬ 
vided  further.  That  not  more  than  $1,100,000,000  of  the  amounts 
made  available  under  this  heading  for  the  redesigned  space  station 
may  be  obligated  before  March  31,  1994;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  116: 

That  tile  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  116,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$1,986,000,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  120: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  120,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$100,000,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  121: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  121,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  in  said  amendment,  insert:  ; 
Provided  further.  That  none  of  the  funds  made  available  under  this 
heading  may  be  used  to  enter  into  a  new  charter  or  lease  for  the  use 
of  a  research  vessel  refurbished  or  modernized  in  a  foreign  shipyard 
or  of  a  newly-constructed  research  vessel  built  in  a  foreign  shipyard; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  122: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  122,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$1,500,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  123: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  123,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$118,300,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  127: 
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That  the  House  recede  fitnn  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  127,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said  amendment,  insert: 
National  Ssrvics  Intfiattve 

CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  fw  the  Corportition  /br  National  and 
Community  Service  in  carrymg  out  the  programs,  activities,  and 
initiatives  under  the  National  and  Community  Service  Act  of  1990, 
as  amended  (Public  Law  103-82)  (hereinafter  referred  to  as  “tiu 
Act”),  $370,000,000,  to  remain  available  until  September  30,  1995, 
except  as  provided  hereafter:  Provided,  That  not  more  than 
$25,000,000  is  available  fm"  administrative  eomnses  authorized 
under  section  501(aX4)  of  the  Act,  of  which  not  more  than 
$11,000,000  shall  he  for  aaministrative  emenses  for  State  commis¬ 
sions  pursuant  to  section  126(a)  of  subtitle  C  of  title  I  the  Act: 
Provided  further.  That  not  to  exceed  $10,000,000  made  available 
under  this  heading  shall  be  fm-  subtitle  E  title  I  of  the  Act:  Pro¬ 
vided  further.  That  not  more  than  $94,500,000,  to  remain  available 
without  fiscal  year  limitation,  shall  be  transferred  to  the  National 
Service  Trust  Fund  for  educational  awards  as  authorized  under 
subtitle  D  of  title  I  of  the  Act:  Provided  further.  That  not  more  than 
$9,450,000  of  the  $94,500,000  made  aocalable  for  the  National  Serv¬ 
ice  Trust  Fund  shall  be  for  educational  awards  authorized  under 
section  129(b)  of  subtitle  C  of  title  I  of  the  Act:  Provided  further. 
That  not  more  than  $5,000,000  is  available  for  the  Points  of  Light 
Foundation  as  authorized  under  title  III  of  the  Act:  Provided  fur¬ 
ther,  That  not  more  than  $15,000,000  shall  be  for  activities  under 
subtitle  H  of  title  I  of  the  Act. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  133: 

That  the  House  recede  fiom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  133,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$34,314,000;  and  the  Senate  agree  to  the  same. 

The  committee  of  conference  report  in  disagreement  amend¬ 
ments  numbered  18,  38,  57, 113,  and  129. 

Louis  Stokes, 

Alan  B.  Mollohan, 

Jim  Chapman, 

MarcyKaftur, 

Esteban  E.  Torres, 

Ray  Thornton, 

William  H.  Natcher, 

Jerry  Lewis, 

Tom  Delay, 

Dean  A.  Gallo, 

Joseph  M.  McDade, 

Managers  on  the  Peart  of  the  House. 


Digitized  by 


Google 


9 


Barbara  A.  Mkulski, 
Patrick  J.  Leahy, 

J.  Bennett  Johnston, 

Frank  R.  Lautenberg, 

J.  Robert  Kerrey, 

Dianne  Feinstein, 

Robert  C.  Byrd, 

Phii.  Gramm, 

Alfonse  D’Amato, 
Christopher  S.  Bond, 
Conrad  Burns, 

Mark  O.  Hatfield, 

Managers  on  the  Part  of  the  Senate. 
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JOINT  EXPLANATORY  STATEMENT  OF  THE  COMMITTEE  OF 

CONFERENCE 

The  managers  on  the  part  of  the  House  and  the  Senate  at  the 
conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R  2491)  making  appro¬ 
priations  for  the  Departments  of  Veterans  Affairs  and  Hotising  and 
Urban  Development,  and  for  sundj^  independent  agencies,  boards, 
commissions,  corporations,  and  ofnces  for  the  fiscm  vear  ending 
September  30,  1^4,  and  for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Innate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  managers  and  recommended 
in  the  accompanying  conference  report: 

TITLE  I— DEPARTMENT  OF  VETERANS  AFFAIRS 
Veterans  Health  Administration 

Amendment  No.  1:  Appropriates  $15,622,452,000  for  medical 
care,  instead  of  $15,552,452,000  as  proposed  by  the  House  and 
$15,637,452,000  as  propo^  by  the  Senate. 

The  conference  agreement  reflects  the  following  changes  from 
the  budget  estimate: 

••■$8,000,000  for  homeless  programs  authorized  by  the  Home¬ 
less  Veterans  Comprehensive  services  Program  Act  of  1992.  Lan¬ 
guage  earmarking  $8,000,000  for  this  purpose  has  been  included  in 
the  hill  as  required  by  law.  The  conferees  agree  that  the  Secretary 
should  have  more  discretion  in  allocating  funds  among  the  home¬ 
less  programs  and  the  VA  should  not  expect  to  see  funds  ear¬ 
marked  in  the  bill  next  year. 

-•-$4,000,000  for  programs  to  address  the  needs  of  women  veter¬ 
ans. 

-•-$1,000,000  for  neiuroskeletal  research,  treatment,  and  serv¬ 
ices. 

-•-$2,000,000  for  new  community-based  and  primary  care  out¬ 
patient  clinics. 

-•-$95,000,000  to  reduce  the  equipment  backlog. 

-•-$2,000,000  for  marriage  and  family  counseling  of  veterans  of 
the  Persian  Gulf  War. 

-•-$4,000,000  for  post-traumatic  stress  disorder  treatment  ac¬ 
tivities. 

-•-$1,000,000  for  readjustment  counseling  centers. 

-•■$1,500,000  for  bedside  telephone  systems  in  VA  hospitals. 

-•■$1,500,000  for  geriatrics  and  extended  care  through  innova¬ 
tive,  cost-effective,  noninstitutional  programs  such  as  adult  day 
care,  hospital-based  home  care,  and  hospice  care. 

-$5,000,000  as  a  result  of  transferring  headquarters’  quality 
assurance  activities  to  the  medical  administration  and  miscellane¬ 
ous  operating  expenses  account. 
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-$15,000,000  as  a  result  of  lower  than  estimated  pharma¬ 
ceutical  costs. 

-$120,000,000  due  to  lower  than  estimated  average  salaiy 
costs. 

The  conferees  note  that  the  Administration  failed  to  request 
any  resources  for  cost-of-living  adjustments  or  locality  pay  in  any 
of  the  salaiy  acootmts  in  this  or  any  other  bill.  It  was  assumed  that 
such  requirements  would  be  eliminated  in  the  reconciliation  par¬ 
age  passed  this  summer.  Because  the  Reconciliation  Act  did  not 
change  locality  pay  requirements,  agencies  carried  in  this  bill  will 
be  faced  with  over  $200,000,000  in  additional  costs.  Approximately 
$130,000,000  of  that  amount  will  fall  to  the  VA  meucal  care  ac- 
coimt.  Since  the  conferees  were  not  able  to  provide  additional  re¬ 
sources  to  cover  locality  pay,  agencies  are  expected  to  reprogram 
funds  to  meet  this  requirement  within  existing  appropriations. 

Amendment  No.  2;  Deletes  lan^age  propo^  oy  the  House 
and  stricken  by  the  Senate  earmarlu^  $9,850,000,000  for  person¬ 
nel  compensation  and  benefits  costs.  The  conferees  have  apieed  to 
delete  the  earmarking  for  salary  funds  but  expect  the  VA  to  main¬ 
tain  the  employment  level  at  the  budget  request  of  205,188. 

Amendment  No.  3:  Delays  the  availability  of  $^1,000,000  in 
the  equipment  and  land  and  structures  object  classifications  until 
August  1,  1994,  as  proposed  by  the  Senate,  instead  of  delaying  the 
avwability  of  $531,350,000  as  proposed  by  the  House. 

Amendment  No.  4:  Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  earmarking  $10,000,000  for  new  veter¬ 
ans  homeless  programs  authorized  by  the  Homeless  Veterans  Com¬ 
prehensive  Services  Program  Act  of  1992,  amended  to  change  the 
amount  to  $8,000,000. 

Amendment  No.  5:  Deletes  language  proposed  by  the  Senate 
providing  $500,000,000  for  the  National  Healm  Care  Reform  Con- 
tingen<y  FWd,  contingent  upon  the  enactment  of  health  care  re¬ 
form  legislation  and  a  budget  request  designating  the  entire 
amount  as  an  emergency  requirement. 

Amendment  No.  6:  Deletes  language  proposed  by  the  Senate 
providing  a  $10,000,000  appropriation  and  $5,000,000  by  transfer 
for  a  new  h^th  professionals  education  debt  reduction  program. 
The  conferees  agree  to  fund  this  program,  when  authorized,  at  the 
$10,000,000  level  fit>m  the  medical  care  accoimt. 

Amendment  No.  7:  Appropriates  $^,500,000  for  medical  ad¬ 
ministration  and  miscellaneous  operating  expenses  as  proposed  by 
the  House,  instead  of  $73,500,000  as  proposed  by  the  Senate. 

Departmental  Administration 

Amendment  No.  8:  Appropriates  $826,749,000  for  general  oper¬ 
ating  expenses,  instead  of  $823,249,000  as  proposed  by  the  House 
and  $8^,249,000  as  proposed  by  the  Senate.  The  Committee  of 
Conference  is  in  agreement  that  the  increase  above  the  budget  re¬ 
quest  be  made  available  to  reduce  the  moimting  backlog  of  veter¬ 
ans  benefits  claims. 

Amendment  No.  9:  Appropriates  $369,000,000  for  construction, 
migor  projects,  as  proposed  by  the  Senate,  instead  of  $322,793,000 
as  proposra  by  the  House. 
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The  conference  agreement  includes  the  following  changes  from 
the  budget  estimate: 

-•-$31,000,000  for  the  clinical  addition  project  at  the  Ann  Arbor 
VA  Medical  ^nter.  The  conferees  agree  that  this  represents  the 
final  appropriation  for  this  project. 

-•■$3,500,000  for  the  joint  project  for  the  relocation  of  the  medi¬ 
cal  school  functions  and  facility  renovations  at  the  Mountain  Home 
VA  Medical  Center. 

-•■$3,300,000  for  the  medical  advance  planning  fund. 

-•■$12,300,000  for  the  medical  design  rand. 

-•■$450,000  for  the  cemeterial  advance  planning  fund. 

-•■$550,000  for  the  cemeterial  design  fimd. 

-•■$4,0()0,000  for  cemeterial  site  acquisition. 

-»-$l,400,000  for  the  remonal  office  design  fund. 

-•■$6,750,000  for  a  GO-bed  nursing  home  care  unit  addition  at 
the  Prescott  VA  Medical  Center. 

-•■$16,000,000  for  a  60-bed  nursing  home  care  unit  at  the  Ha¬ 
waii  VA  Medical  Center. 

-•■$4,000,000  for  design  of  an  outpatient  addition  and  parking 
garage  at  the  San  Juan  VA  Medical  Center. 

—  $45,543,000  from  the  working  reserve.  This  amount,  together 
with  $30,227,000  proposed  in  the  budget  request  wiU  provide  for  a 
total  of  $75,770,000  from  the  working  reserve  for  the  1994  con¬ 
struction  program. 

-$12,000,000  from  asbestos  abatement. 

-$2,000,000  from  hazardous  substance  abatement. 

-$17,000,000  as  a  general  reduction  to  be  taken  at  the  Sec¬ 
retary’s  discretion,  except  the  Ann  Ari>or  project,  subject  to  normal 
reprogramming  procedures. 

/Gnendment  No.  10:  Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  requiring  a  mescal  center  director  to 
approve  that  a  construction  project’s  design  is  acceptable  from  a 
patient  care  standpoint. 

TITLE  II— DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Programs 

Amendment  No.  11:  Inserts  technical  change  to  the  language 
citation  as  proposed  by  the  Senate. 

Amendment  No.  12:  Inserts  language  proposed  by  the  Senate 
earmarking  not  more  than  $12,000,000  for  the  Youthbuild  pro¬ 
gram,  amended  to  change  the  amount  to  $28,000,000.  This  amount, 
together  with  $20,000,000  provided  imder  severely  distressed  pub¬ 
lic  housing  projects  program  will  provide  a  total  of  $48,000,000  for 
Youthbuild  activities  in  fiscal  year  1994. 

Amendment  No.  13:  Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  appropriating  $1,250,000,000  for  the 
HOME  Investment  Partnerships  Program.  Funding  for  the  HOAO) 
program  is  provided  in  amendment  numbered  15. 

Amendment  No.  14:  Deletes  language  pn^sed  by  the  House 
and  stricken  by  the  Senate  appropriating  $75,000,000  for  the 
HOME  Investment  Partnerships  Program  for  disaster  assistance 
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for  victims  in  Presidentially-declared  disasters.  Funds  for  this  pur¬ 
pose  were  provided  in  a  1993  Supplemental  Appropriations  Act 

Amenoment  No.  15:  Inserts  languam  moposM  by  the  Senate 
appropnating  $1,275,000,000  for  the  HOME  Investment  Partner¬ 
ships  Program  and  limiting  such  funds  for  six  activities,  amended 
to  delete  the  limitations.  Tlie  House  provided  $1,250,000,000  for 
the  HOME  program  in  amendment  numbered  13.  conferees 
agree  that  the  increased  minimum  allocation  authorized  by  section 
217(bX2XB)  shall  be  $500,000  per  State  in  fiscal  year  1994.  The 
conferees  also  agree  that  if  higher  funding  levels  for  commimity 
housing  partner^p  activities  and  State  and  local  hotising  strate¬ 
gies  are  authorized,  such  increases  can  be  provided  t^u^  normal 
reprogranuning  procedures. 

/^endment  No.  16:  Appropriates  $9,312,900,000  for  annual 
contributions  for  assisted  housing,  instead  of  $9,192,900,000  as  pro¬ 
posed  by  the  House  and  $9,334,900,000  as  proposed  by  the  Senate, 
^e  comerees  expect  the  Department  and  the  Office  of  Manaj^ 
ment  and  Budget  to  adhere  to  the  1994  program  detailed  in  the  iol- 
lowing  table: 


ANNUAL  CONTRIBUnONS  FOR  ASSISTED  HOUSING.  RSCAL  YEAR  1994-GROSS  RESERVATIONS 


tecafitures  ... 

'/arfyover . 

tew  auttionty 


Total  availabte . . . - . 

Public  housing; 

Public  housing . 

MROP . . . 

P.H.  sofvice  coordinaters  (sec.  673) . 

Indian  housing . 

Amendments . 

Lease  adjustments . . . 

Modernization . 

Subtotal  public  housing . 

Section  8  and  other-. 

Elderly: 

Capital  grants . . 

Rental  assistance . 

Subtotal,  ddeily . 

Disabled: 

Capital  grants . 

Rental  assistance . 

Subtotal,  disabled . - . 

Service  coordinators  (secs.  671  and  677) 

Total.  elderlyAlisabled . . . 

Service  coordinators: 

Project-based  (sec.  674) . . . 

Tenant-based  (sec.  67^ . 

MuttHamily  (sec.  676) . 

Total.  sffviCT  coordinators 


Iteits 

C«t 

Ttm 

NA 

NA 

NA 

$242.tM.0IXI 

NA 

NA 

NA 

203.000000 

NA 

NA 

NA 

9.312.900.000 

NA 

9.758.580.000 

5.746 

83J33 

NA 

47IJOOOOO 

1.255 

95.000 

NA 

119^00.000 

NA 

NA 

NA 

30.000.000 

2.785 

94.429 

NA 

263.000.000 

NA 

NA 

NA 

62i62.000 

NA 

NA 

NA 

22.451.000 

NA 

NA 

NA 

3.23aooaooo 

9.786 

. . 

. . 

4i05.713.000 

(9.000) 

57.874 

NA 

521.000.000 

9.000 

3.540 

20 

637.000.000 

9,000 

1.158.000.000 

(3.0001 

60.025 

NA 

iiaooo.000 

3.000 

3.457 

20 

207.000.000 

3.000 

307.000000 

NA 

NA 

NA 

22.000000 

12.000 

1.567.000.000 

NA 

NA 

NA 

15000.000 

NA 

NA 

NA 

5000.000 

NA 

NA 

NA 

10.000000 

NA 

NA 

NA 

30.000000 
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AfMUAL  CONTRIBUTIONS  FOR  ASSISTED  HOUSING.  FISCAL  YEAR  1994— GROSS  RESERVATIONS— 

Continued 


Units 

Cost 

Term 

Budget  euthonty 

Family  self-sufficiency  coordinators . 

.  NA 

NA 

NA 

8.400.000 

Incremental  rental  assistance . 

.  39.703 

6.684 

5 

1.326.865,000 

Moving  to  opportunity . 

.  (4.3641 

7.527 

5 

>1171.250.0001 

Public  housing  relocationAeplacement . 

.  2.481 

6.684 

5 

82,916.000 

Foster  child  care . 

.  2.202 

7.030 

5 

77.401.000 

Family  mvestment  centers . 

.  NA 

NA 

NA 

25.675.000 

Utiption . 

.  NA 

NA 

NA 

45,000.000 

Property  disposition . 

.  5.325 

6.948 

15 

555.000.000 

Loan  management . 

.  3.775 

4,961 

5 

93,650.000 

Preservation . 

.  33.330 

NA 

NA 

541.000.000 

Sec.  23  conversions . 

.  200 

3,960 

5 

3,960,000 

Housing  opportunities  for  persons  with  AIDS . 

.  888 

7.030 

5 

156.000,000 

Lead-based  paint . 

.  NA 

NA 

NA 

150.000,000 

Sec.  8  amendments . 

.  NA 

900.000.000 

Subtotal,  sec.  8  and  other . 

.  99.904 

5.562.867.000 

Post  1979  sec.  8  residual  receipts . 

.  NA 

(10,000,000) 

Total,  annual  contributions . 

.  109,690 

9.758.580,000 

Incfemental . 

.  63.324 

3,869.066.000 

ifeidiidBS  oowistlinf. 


Amendment  No.  17;  Provides  for  the  use  of  $242,680,000  of 


Amendment  No.  18:  Reported  in  technical  disagmment.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  providing  for  the  use 
of  up  to  $203,000,000  in  carryover  funds  recaptured  during  fiscal 
year  1992  as  a  result  of  the  conversion  of  section  202  direct  loans 
to  capital  grants. 

Amendment  No.  19:  Earmarks  $263,000,000  for  Indian  hous¬ 
ing,  instead  of  $257,320,000  as  proposed  by  the  House  and 
$2^,000,000  as  proposed  by  the  Senate. 

Amendment  No.  20:  Earmarks  $598,000,000  for  public  housing 
as  proposed  by  the  Senate,  instead  of  $400,000,000  as  proposed  by 
tJie  House. 

Amendment  No.  21;  Deletes  language  proposed  by  the  Senate 
earmarking  not  more  than  20  percent  of  the  $598,000,000  provided 
for  public  housing  for  msgor  reconstruction  of  obsolete  public  hous¬ 
ing  projects.  The  conferees  agree  that  the  Department  should  set 
aside  the  foil  authorization  of  20  percent  for  the  major  reconstruc¬ 
tion  of  obsolete  public  housing  projects. 

Amendment  No.  22:  Earmarks  $3,230,000,000  for  the  public 
housing  modernization  program  as  proposed  by  the  Senate,  instead 
of  $3,100,000,000  as  proposed  by  the  House.  The  Committee  of 
Coiiference  is  in  agreement  that  funding  of  the  choice  in  manage¬ 
ment  program  should  be  deferred  until  the  1993  program  awards 
can  be  evaluated. 

Amendment  No.  23:  Earmarks  $1,326,865,000  for  rental  assist¬ 
ance  tmits  (section  8  certificates  and  vouchers),  instead  of 
$1,381,518,000  as  pressed  by  the  House  and  $873,139,000  as  pro¬ 
posed  by  the  Senate.  The  conferees  agree  that  this  amount  includes 
$164,250,000  for  the  moving  to  opportunity  program  and 
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$7,000,000  for  the  moving  to  opportunity  counseling  program.  In 
addition,  the  conferees  urge  the  Department  to  make  700  voucher 
units  available  for  the  HUD-VA  supported  bousing  project  for 
homeless  veterans. 

The  conferees  agree  that  the  Department  should  submit  a 
reprogranmiing  request  for  the  use  of  section  8  certificates  in  con¬ 
nection  with  the  use  of  pension  funds  upon  enactment  of  the  proper 
authorization. 

Amendment  No.  24:  Inserts  technical  language  proposed  by  the 
Senate  clarifying  the  cite  for  the  housing  vou^er  program. 

Amendment  No.  25:  Earmarks  $900,000,000  for  amendments 
to  section  8  contracts  (other  than  for  section  202  projects)  as  pro¬ 
posed  by  the  Senate,  instead  of  $1,228,997,000  as  proposed  by  the 
House. 

Amendment  No.  26:  Earmarks  $541,000,000  for  the  preserva¬ 
tion  program  as  proposed  by  the  Senate,  instead  of  $599,559,000  as 
proposed  by  the  House. 

Amencunent  No.  27:  Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  establishing  administrative  fees  for  new 
incremental  assistance  imits  at  8.2  percent,  the  rate  authorized  by 
law.  The  conferees  are  concerned  that  some  public  housing  authori¬ 
ties  may  be  utilizing  savings  from  administrative  fees  as  offsets  for 
shortfalls  in  operating  subsidies.  The  current  performance  fundmg 
system  formula  does  not  adequately  address  all  the  costs  incurred 
by  the  public  housing  authorities.  The  Department  is  urged  to  con¬ 
sider  revising  the  PFS  formula  and  to  reflect  all  costs  required  to 
operate  and  maintain  public  and  Indian  housing  projects. 

Amendment  No.  28:  Earmarks  $156,000,0()0  for  housing  oppor¬ 
tunities  for  persons  with  AIDS  as  proposed  by  the  Senate,  instead 
of  $125,000,000  as  proposed  by  the  House. 

Amendment  No.  29:  Earmarks  $150,000,000  for  grants  to 
States  and  local  governments  for  the  lead-bas^  paint  hazard  re¬ 
duction  program  as  proposed  by  the  House,  instead  of  $250,000,000 
as  proposed  by  the  &nate. 

Amendment  No.  30:  Inserts  technical  correction  to  the  lan¬ 
guage  as  proposed  by  the  Senate. 

Amendment  No.  31:  Earmarks  $1,158,000,000  for  the  section 
202  housing  for  the  elderly  program  as  proposed  by  the  Senate,  in¬ 
stead  of  $1,023,350,000  as  proposed  by  tiie  House. 

Amendment  No.  32:  Earmarks  $22,000,000  for  elderly  housing 
service  coordinators  as  proposed  by  the  Senate,  instead  of 
$15,855,000  as  proposed  by  the  House. 

Amendment  No.  33:  Earmarks  $387,000,000  for  the  section  811 
disabled  housing  program  as  proposed  by  the  Senate,  instead  of 
$445,373,000  as  propped  by  the  House. 

Amendment  No.  34:  ^propriates  $4,558,106,000  for  assistance 
for  the  renewal  of  expiring  section  8  subsidy  contracts  as  proposed 
by  the  Senate,  instead  of  $5,558,106,000  as  proposed  by  the  House. 

Amendment  No.  35:  Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  requiring  all  contract  renewals  to  be  for 
a  term  of  not  less  than  five  years. 

Amendment  No.  36:  Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  appropriating  $800,000,0()0  as  an  ad- 
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vanced  1995  araropriation  for  assistance  for  the  renewal  of  expir¬ 
ing  section  8  subsidy  contracts. 

Amendment  No.  37:  Appropriaties  $6,267,000  for  congr^ate 
services  in  accordance  with  the  Congregate  Services  Act  of  1978 
and  $18,733,000  for  congregate  services  as  authorized  by  section 
802  of  the  Cranston-Gonzalez  National  Affordable  Hotising  Act,  in¬ 
stead  of  $6,267,000  in  accordance  with  Uie  1978  Act  as  propcMked  by 
the  House  and  a  total  of  $25,000,000,  including  up  to  $64^7,000 
in  accordance  with  the  1978  Act  and  the  balance  as  authorized  by 
section  802  of  the  1992  Act  as  proTOsed  by  the  Senate. 

Amendment  No.  38:  Reported  in  teomical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  by  said  amendment, 
insert  the  following: 

For  the  urban  revitalization  demonstration  program  under  the 
third  paragmph  under  the  head  “Homeownership  and  Opportunity 
for  People  Everywhere  grants  (HOPE  grants)”  in  the  Departments  of 
Veterans  Affairs  and  Mousing  and  Urban  Development,  and  Inde¬ 
pendent  Agencies  Apprmriations  Act,  1993,  Public  Law  102-389, 
106  Stat.  1571,  1579,  $778,240,000,  to  remain  available  until  ex¬ 
pended:  Provided  That  notwithstanding  the  first  proviso  in  such 
third  paragraph,  the  Secretary  shall  have  discretion  to  mprove 
fundvig  for  more  than  fifteen  applicants:  Provided  further.  That  no 
part  of  the  foregoing  amount  that  is  used  for  the  urban  revitaliza¬ 
tion  demonstration  program  shaU  be  made  availcdtle  for  an  applica¬ 
tion  that  was  not  submitted  to  the  Secretary  by  May  26,  1993:  Pro¬ 
vided  further.  That  of  the  foregoing  $778,240,000,  the  Secretary  may 
use  up  to  $2,500,000  for  technical  assistance  under  such  urban  revi¬ 
talization  demonstration,  to  be  made  available  directly,  or  indirectly 
under  contracts  or  grants,  as  appropriate:  Provided  further.  That 
nothing  in  this  paragraph  shall  prohibit  the  Secretary  from  con¬ 
forming  the  pro^ams  standards  and  criteria  set  forth  herein,  with 
subsequent  authorization  legislation  that  may  be  enacted  into  law: 
Provided  further.  That  of  the  $778,240,000  made  available  under 
this  heading,  $20,000,000  shall  be  made  to  eligible  grantees  under 
the  urban  revitalization  demonstration  program,  to  implement  pro¬ 
grams  authorized  under  subtitle  D  of  title  IV,  arid  of  which, 
$10,000,000  shall  be  made  for  youth  apprenticeship  training  activi¬ 
ties  for  joint  labor-management  organizations  pursuant  to  section 
3(c)(2)(B)  of  the  Housing  and  Urban  Development  Act  of  1968,  as 
amended. 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  $250,000  of  the  $10,000,000  provided 
for  section  3  activities  should  be  us^  for  evaluation  activities. 

Amendment  No.  39:  Inserts  language  proposed  by  the  Senate 
earmarking  not  more  than  $198,750,000  of  the  funding  provided  for 
the  drug  elimination  grants  for  low-income  housing  account  for 
housing  authorities  wi&  more  than  1,250  public  housing  units,  not 
more  than  $53,000,000  for  public  housing  authorities  with  less 
than  1,250  units,  and  not  more  than  $13,^0,000  for  federally-as¬ 
sisted,  privately-owned,  low-income  housing. 
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The  conferees  agree  that  technical  assistance  and  training  for 
or  on  behalf  of  public  housing  agencies  and  resident  organisations 
can  be  provided  from  within  each  of  the  above  limitations.  The  con¬ 
ferees  hirther  agree  that  subsequent  authorizing  legislation  for  a 
replacement  or  modified  program  can  adjust  the  above  limitations 
to  conform  to  such  subsequent  legislation. 

Amendment  No.  40:  Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  providing  $48,000,000  for  the 
Youthbuild  program  in  a  separate  account. 

The  conference  agreement  provides  a  total  of  $48,000,000  for 
Youthbuild  activities,  including  $28,000,000  in  the  HOPE  grants 
account  and  $20,000,000  in  the  severely  distressed  public  housing 
projects  account. 

Amendment  No.  41:  Appropriates  $36,747,000  for  the  flexible 
subsidy  fund  as  proposed  by  the  House,  instead  of  $41,000,000  as 
propos^  by  the  Senate. 

Amendment  No.  42:  Inserts  language  proposed  by  the  Senate 
apportioning  the  availability  of  the  FHA — general  and  special  risk 
program  account  subsidy  funds  on  a  quarterly  basis— $36,842,750 
per  quarter. 

Amendment  No.  43:  Establishes  the  loan  limitation  for  the 
Government  National  Mortgage  Associations  guarantees  of  mort- 
rage-backed  securities  loan  guarantee  program  account  at 
$130,000,000,000  as  proposed  by  the  Senate,  instead  of 
$85,000,000,000  as  proposed  by  the  House. 

HOMELESS  ASSISTANCE 

Amendment  No.  44:  Appropriates  $115,000,000  for  the  emer¬ 
gency  shelter  grants  program,  instead  of  $161,350,000  as  proposed 
by  the  House  and  $55,000,000  as  proposed  by  the  ^nate. 

Amendment  No.  45:  Appropriates  $334,000,000  for  the  sup¬ 
portive  housing  program,  instead  of  $319,9^,000  as  proposed  by 
the  House  and  $400,000,000  as  proposed  by  the  Senate. 

Amendment  No.  46:  Appropriates  $150,000,000  for  the  section 
8  moderate  rehabilitation  single-room  occupancy  program  as  pro- 

B>sed  by  the  Senate,  instead  of  $107,835,000  as  proposed  by  the 
ouse. 

COMMUNITY  PLANNING  AND  DEVELOPMENT 

Amendment  No.  47:  ^propriates.  $4,400,000,000  for  commu¬ 
nity  development  grants  as  proposed  by  the  Senate,  instead  of 
$4,223,675,000  as  proposed  by  the  House. 

The  conferees  urge  HUD  to  pursue  opportunities  throu^  the 
CDBG  program  to  work  cooperatively  with  Historically  Blac^  Col¬ 
leges  and  Universities  (HBCUs),  and  local  entities  of  government 
to  facilitate  joint  applications  for  facilities  funds.  The  conferees  be¬ 
lieve  that  joint  ventures  between  units  of  local  government  and 
HBCUs  under  the  CDBG  program  can  provide  mutually  beneficial 
opportunities  to  construct  multiple  use  community  service  facilities 
on  HBCU  campuses  that  will  benefit  low  income  and  subsidized 
housing  residents,  senior  citizens,  and  the  institution  of  hij^er  edu¬ 
cation  and  its  students. 
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Amendment  No.  48:  Earmarks  $44,000,000  of  community  de¬ 
velopment  grants  for  Indian  tribes  as  proposed  by  the  Senate,  in¬ 
stead  of  $42,236,750  as  proposed  by  the  House. 

Amendment  No.  49:  Earmarks  $45,000,000  of  community  de¬ 
velopment  mmts  for  section  107  grants  as  proposed  by  the  Senate, 
instead  of  $60,000,000  as  propo^  by  the  House,  '^e  conferees 
agree  that  no  reductions  are  to  be  taken  in  Uie  historically  black 
collies  and  universities  or  work  study  programs. 

Amendment  No.  50:  Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  appropriating  $50,000,000  for  commu¬ 
nity  development  grants  to  be  used  in  areas  affected  by  Hurricanes 
Andrew  and  Iniki  and  TVphoon  Omar.  Funds  for  this  pxirpose  were 
provided  in  a  1993  Supplemental  Appropriations  Act. 

PoucY  Development  and  Research 

Amendment  No.  51:  Appropriates  $35,000,000  for  research  and 
technology  as  proposed  by  the  Senate,  instead  of  $83,000,000  as 
proposeoby  the  House. 

The  conference  agreement  reflects  the  following  changes  from 
the  budget  estimate: 

-i-$2iro,000  for  evaluation  of  the  performance  funding  system. 

-i-$3,0()0,000  as  a  grant  for  the  Housing  Assistance  Council,  in- 
dudiiK  $1,000,000  for  the  loan  fund. 

■•■$500,000  as  a  grant  for  the  National  American  Indian  Hous¬ 
ing  CouncU. 

■•■$250,000  for  housing  technology  research  as  authorized  by 
section  933  of  the  1992  Housing  Act. 

—  $4,000,000  as  a  general  reduction,  subject  to  normal 
reprogramming  guidelines. 

INDIAN  housing 

Amendment  No.  52:  Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  appropriatii^  $2,000,000  in  program 
subsidies  and  establishing  a  loan  limitation  of  $50,000,000  in  the 
Indian  housing  loan  guarantee  fund,  amend^  to  appropriate 
$1,000,000  for  program  subsidies  and  establish  a  $25,000,000  loan 
lindtation. 


FAIR  HOUSING  AND  EQUAL  OPPORTUNITY 

Amendment  No.  53:  Appropriates  $25,000,000  for  fair  housing 
activities  as  proposed  by  the  House,  instead  of  $21,419,0(X)  as  pro¬ 
posed  by  the  Senate. 

Amendment  No.  54:  Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  earmarking  $20,481,000  of  the  fair 
housing  activities  funds  for  the  fair  housing  initiatives  program. 

MANAGEMENT  AND  ADMINISTRATION 

Amendment  No.  55:  Appropriates  $916,963,000  for  salaries  and 
expenses,  instead  of  $918,463,000  as  proposed  by  the  House  and 
$910,910,000  as  proposed  by  the  Senate.  The  conference  agreement 
includes  $1,500,000  and  15  FTEs  for  a  new  Office  of  Severely  Dis¬ 
tressed  Public  Housing. 
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Office  of  Federal  Housing  Enterprise  Oversight 

Amendment  No.  56:  Appropriates  $10,700,000  for  salaries  and 
expenses  as  proposed  by  the  Senate,  instead  of  $5,742,000  as  pro¬ 
posed  by  the  House. 

Amendment  No.  57:  Reported  in  technical  disag^ment.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  making  a  correction 
to  the  language  citation. 

Amendment  No.  58:  Deletes  language  proposed  by  the  Senate 
that  would  ensure  proportional  assessment  or  1993  fees  between 
the  two  government-sponsored  enterprises. 

Amendment  No.  59:  Inserts  language  proposed  by  the  Senate 
limiting  the  employment  for  the  office  to  not  more  than  45  full-time 
equivalent  positions,  amended  to  instead  limit  to  $5,000,000  the 
amount  of  nmds  available  for  personnel  compensation  and  benefits 
costs.  The  conference  agreement  has  deleted  the  limitation  on  em¬ 
ployment.  However,  employment  shall  not  exceed  45  full-time 
equivalent  positions. 

REVISION  OF  AMOUNTS  FOR  HUD 

Amendment  No.  60:  Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  that  would  transfer  $10,000,000  from 
the  research  and  tcKdmology  account  to  the  HOPE  grants  account. 

ADMINISTRATIVE  PROVISION 

Amendment  No.  61:  Inserts  lan^age  proposed  by  the  Senate 
to  limit  funds  made  available  to  HUD  which  are  oblirated  to  Sta^ 
local,  public  or  quasi-public  agencies  from  being  usea  to  indemnify 
contractors  or  subcontractors  of  such  agencies  against  costs  associ¬ 
ated  with  judgments  or  allegations  of  mfringmnent  on  intellectual 
propel^  rights,  amended  to  restrict  the  lumtation  to  funds  pro¬ 
vided  in  the  Act  and  deleting  the  reference  to  all^^tions. 

TITLE  HI— INDEPENDENT  AGENCIES 
American  Battle  Monuments  Commission 

Amendment  No.  62:  ^propriates  $20,211,000  for  the  salaries 
and  expenses  of  the  American  Battle  Monuments  Commission,  in¬ 
stead  of  $19,961,000  as  proposed  by  the  House  and  $20,461,000  as 
proposed  by  the  Senate. 

Chemical  Safety  and  Hazard  Investigation  Board 

Amendment  No.  63:  Appropriates  $2,500,000  for  the  Chemical 
Safety  and  Hazard  Investi^tion  Board,  instead  of  $5,000,000  as 
propped  by  the  House  and  none  as  proposed  by  the  Sraate. 

Commission  on  National  and  Community  Service 

Amendment  No.  64:  Deletes  the  center  heading  strickmi  by  the 
Senate  and  proposed  by  the  House,  "Commission  on  National  and 
Communify  Mrvice”. 

Amen^ent  No.  65:  Appropriates  no  funds  for  the  salaries  and 
expenses  of  the  Commission  on  National  and  Community  Service 
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as  proposed  by  the  Senate,  instead  of  $2,519,000  as  proposed  by 
the  House. 

Amendment  No.  66;  Appropriates  no  funds  for  the  programs 
and  activities  of  the  Commission  on  National  and  Community  Serv¬ 
ice  as  proposed  by  the  Senate,  instead  of  $105,000,000  as  proposed 
by  the  House. 

Consumer  Product  Safety  Commission 

The  conferees  agree  to  the  following  changes  to  the  budget  re¬ 
quest  for  the  salaries  and  expenses  of  the  Consumer  Product  Safety 
Commission:  _ 

•l•$100,000  and  -i-l  FTE  for  high-priority,  risk-based  hazard  as¬ 
sessment  and  reduction  activities. 

-$100,000  and  - 1  FTE  from  agency  management. 

This  is  instead  of  a  $200,000  and  2  FTE  shift  in  resources  as 
proposed  by  the  Senate  and  no  shift  in  resources  as  proposed  by 
the  House. 


Court  of  Veterans  Appeals 

Amendment  No.  67:  Appropriates  $9,159,000  for  the  salaries 
and  expenses  of  the  Court  of  Veterans  Appeals,  instead  of 
$9,040,000  as  proposed  by  the  House  and  $9,278,000  as  proposed 
by  the  Senate. 


Environmental  Protection  Agency 

Amendment  No.  68:  Apprmriates  $338,701,000  for  research 
and  development,  instead  of  $353,565,000  as  proposed  by  the 
House  and  $328,5^,000  as  proposed  by  ^e  Senate. 

The  conferees  have  reduced  the  research  and  development  ac¬ 
count  by  $14,864,000,  including  $4,000,000  from  the  massively  par¬ 
allel  computer  in  the  high-spil^  computing  and  communications 
program  and  $10,864,000  to  ^  taken  as  a  general  reduction  at  the 
discretion  of  the  Administrator,  subject  to  normal  reprogramming 
procedures.  It  is  expected  that  most  or  all  of  this  reduction  will  be 
taken  from  the  other  services/contracts  object  classification. 

Amendment  No.  69:  Limits  operating  expenses  to  $50,600,000 
as  proposed  by  the  Senate,  instead  of  $10,200,000  as  proposed  by 
the  House.  For  technical  reasons,  the  langu^e  has  been  amended 
to  delete  the  construction,  alteration,  repair,  rehabilitation,  and 
renovation  of  facilities  language  in  this  limitation. 

This  account  does  not  include  a  change  in  definition  of  operat¬ 
ing  expenses,  but  retains  the  current  definition.  The  conferees  have 
diosen  to  leave  the  current  definition  in  place  because  the  research 
and  development  account  includes  unique  characteristics  in  its  pro¬ 
gram  whi^  make  it  difficult  to  categorize  the  administrative  ex¬ 
penses  in  the  same  manner  as  in  the  abatement,  control,  and  com¬ 
pliance  accoimt.  Because  the  retention  of  the  current  administra¬ 
tive  expenses  is  inconsistent  with  other  EPA  accounts,  the  Agency 
is  directed  to  continue  to  track  the  administrative  versus  pro¬ 
grammatic  expenses  of  research  and  development  as  carried  in 
other  EPA  accounts. 
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Amendment  No.  70:  Appropriates  $1,352,535,000  for  abate¬ 
ment,  control,  and  compliance  as  propos^  by  the  Senate,  ingfaMiri 
of  $1,367,535,000  as  proposed  by  the  House. 

The  conferees  are  in  agreement  on  the  following  changes  to  the 
budget  request: 

••■$5,000,000  for  the  Clean  Lakes  program. 

••■$8,000,000  for  rural  water  assistance  activities.  The  distribu¬ 
tion  of  funds  should  be  made  proportionally  based  on  levels  pro¬ 
vided  for  the  activities  carried  in  the  1993  appropriation. 

•••$5,000,000  for  public  water  system  supervision  grants. 

••■$4,000,000  for  lead  poisoning  grants. 

■•■$2,000,000  for  pollution  prevention  grants. 

■•■$2,000,000  to  improve  the  scope  and  quality  of  the  Toxics  Re¬ 
lease  Inventory  (TRI)  in  Pollution  Prevention  Act  data. 

■•■$2,000,000  to  provide  data  and  technical  support  for  multi- 
media  pollution  prevention  initiatives  in  permits,  inspections,  and 
enforcement  actions. 

■•■$500,000  for  training  grants  to  small,  minority,  and  women- 
owned  businesses  and  contractors.  Of  this  amount,  $200,000  is  for 
lead-based  paint  abatement  and  other  lead  poisoning  activities; 
$100,000  is  for  radon  activities;  $100,000  is  for  asbestos  activities; 
and  $100,000  is  for  imdermund  storage  tank  cleanup. 

■•■$375,000  for  Long  Island  Sound  program  activities. 

■•■$1,600,000  for  the  Great  Lakes  National  Program  office  ac¬ 
tivities. 

■•■$2,000,000  for  upgrades  to  EPA*s  supercomputer. 

■f$l,500,000  for  environmental  education  grants,  to  be  awarded 
to  minority  institutions. 

■•■$2,300,000  for  technologies  for  a  decontamination  project  in 
the  New  York/New  Jersey  Harbor. 

■•■$750,000  for  the  Small  Business  Ombudsman  program. 

■•■$375,000  for  the  Grand  Canyon  Visibility  Transport  Commis¬ 
sion. 

■•■$2,500,000  for  Indian  multimedia  gi^ts. 

■•■$750,000  for  toxic  remediation  activities. 

■•■$185,000  for  water  quality  protection  for  the  Florida  Keys 
Marine  Sanctuary. 

■•■$750,000  for  the  National  Elstuaries  Ihronam. 

■•■$350,000  for  EPA's  Water  Conservation  Task  Force. 

■•■$500,000  for  the  small  town  environmental  planning  pro¬ 
gram. 

■•■$300,000  for  grants  to  states  for  state  technical  assistance 
programs  under  the  Pollution  Prevention  Act  of  1990. 

■•■$1,300,000  for  the  wastewater  operator  training  grant  pro¬ 
gram. 

■•■$2,000,000  for  alternative  wastewater  treatment  technologies. 

■•■$1,700,000  for  academic  training  and  education. 

■•■$2,600,000  for  air  quality  activities  authorised  under  section 
103  of  the  Clean  Air  Act. 

■•■$1,750,000  for  Lake  Onondaga. 

■•■^,000,000  for  Lake  Champlain. 

■•■$250,0(X)  for  interstate  air  pollution  control  activities. 

■•■$1,000,000  for  a  study  by  tne  National  Academy  of  Public  Ad¬ 
ministration.  The  conferees  have  provided  funds  for  this  study  to 
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review  the  proper  distribution  of  resources  within  the  Agen<7.  It 
should  indude  a  review  of  risk  assessment  as  stated  in  Senate  Re¬ 
port  103-137  and  examine  the  effectiveness  of  the  Agenqr’s  org^- 
zati<mal  structure  in  furthering  better  environmental  priorities, 
'nie  NAPA  study  should  address  risk  as  well  as  other  variables 
which  may  be  factored  into  resource  allocation. 

The  conferees  expect  that  this  report  will  be  completed  in  the 
timeframe  set  forth  in  the  Senate  report.  Prioritization  of  environ¬ 
mental  goals  is  needed  as  Congress  begins  to  reauthorize  several 
mimr  environmental  statues.  In  addition  to  the  National  Academy 
of  Sdences,  NAPA  is  urged  to  work  with  EPA’s  Risk  Assessment 
and  Management  Commission,  which  was  established  to  inves¬ 
tigate  the  polity  implications  and  appropriate  uses  of  risk  assess¬ 
ment  Finally,  NAPA  is  expected  to  work  with  the  Committees  on 
Appropriations  in  establishing  the  framework  and  goals  of  thin  re¬ 
view. 

+$500,000  for  toxicological  research. 

+$500,000  for  research  on  high  altitude  engine  testing. 

+$700,000  for  add  deposition  research  of  the  A^rondack 
Mountains. 

+$500,000  for  the  Mickey  Leland  National  Urban  Air  Toxics 
Research  Center. 

+$400,000  for  dean  alternative  fuels  research. 

+$500,000  for  research  on  the  zebra  mussel. 

+$800,000  for  continued  neurotoxidty  research  efforts. 

+$350,000  for  continued  indoor  air  research. 

+$900,000  for  drinking  water  research,  of  which  $450,000  is  for 
health  effects  and  $450,000  is  for  disinfection  by-products  research, 
llie  conferees  encour^e  the  partidpation  and  cost-sharing  of  the 
water  supply  community  in  this  crucial  research. 

+$2,000,000  for  monitoring  and  improving  air  quality  in  re¬ 
gions  along  the  U.S7Mezican  border. 

+$150,000  for  Class  I  visibility  air  studies. 

+$1,700,000  for  the  liquefied  gaseous  fuels  spill  test  facility. 

+$1,800,000  for  reseai^  on  environmental  equity  issues. 

+$400,000  for  solar  energy  pollution  prevention  and  solar  de¬ 
toxification  technology  development  activities. 

+$800,000  for  air  toxic  metals  research. 

+$500,000  for  idobal  and  stratospheric  ozone  mitigation  re¬ 
search  programs. 

+$2,000,000  for  encouraging  competitive  research  in  rural 
states. 

-$1,350,000  from  international  activities. 

-$5,000,000  from  the  “green”  programs. 

-$1,000,000  fitnn  the  green  companies  initiative. 

-$7,000,000  fitnn  the  Montreal  Protocol  facilitation  fund. 

-$9,000,000  from  administrative  expenses. 

-$61,485,000  as  a  general  reduction  firom  contracts,  to  be 
taken  at  the  discretion  of  the  Administrator,  subject  to  normal 
rq>rMpramming  procedures. 

The  conferees  expect  the  Agen^  to  work  with  the  Committees 
<m  ^propriations  in  determining  the  proper  allowanceholder  with¬ 
in  the  A^n^  with  regard  to  the  various  Congressional  directives. 
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Funds  for  water  quality  improvement  activities  are  now  in¬ 
cluded  under  the  water  inmistructure  accoimt  within  the  amount 
provided  for  water  quality  agreements. 

Because  the  conferees  were  faced  with  ti^t  fiscal  constraints 
and  numerous  high  priority  environmental  problems  as  well  as  for 
technical  reasons,  funds  have  not  been  included  for  asbestos.  More 
than  $350,000,000  has  been  provided  to  date  in  the  abatement  of 
asbestos  in  schools.  The  confmees  are  in  agreement  that  a  study 
of  the  remaining  hazards  of  asbestos  and  the  relative  risdc  invidved 
should  be  conducted,  as  directed  by  the  Senate  in  its  report  accom¬ 
panying  this  bill. 

With  regard  to  ongoing  highway  construction  projects,  the  EIPA 
is  encourage  to  work  in  coqjimction  with  the  Army  Coips  of  Engi¬ 
neers  and  other  federal  agencies  to  expedite  approval  or  necessary 
permits.  Should  additional  information  be  considered  necessary  to 
augment  any  existing  environmental  impact  statements,  the  Agen¬ 
cy  should  move  expemtiously  to  review  all  supplemental  materials. 

Amendment  No.  71:  Limits  funds  available  for  operating  ex¬ 
penses  to  $283,000,000  for  abatmnent,  control,  and  compliance  as 
proposed  by  the  House,  instead  of  $280,000,000  as  proposed  by  the 
Innate. 

Amendment  No.  72:  Deletes  language  proposed  by  the  Senate 
providing  funds  to  subsidize  direct  loans  for  asbestos  and  the  im¬ 
plementation  of  asbestos  activities  to  be  derived  from  the  unobli¬ 
gated  balances  of  the  Agen<7. 

Amendment  No.  73:  Appropriates  $850,625,000  for  program 
and  research  operations,  instead  of  $859,170,000  as  proposed  by 
the  House  and  $841,000,000  as  proposed  by  the  Senate. 

The  Committee  of  Conference  is  in  agreement  on  the  following 
changes  to  the  budget  request: 

+$250,000  for  the  Office  of  Small  and  Disadvantaged  Business 
Utilization. 

+$1,000,000  for  new  initiatives  including  activities  under  the 
Waste  Isolation  Pilot  Plant  Land  Withdrawal  Act  (WIPP),  lead  poi¬ 
soning,  enforcement,  and  water  infrastructure  programs. 

-$1,000,000  from  the  Office  of  International  Activities. 

-$100,000  from  the  program  man^ement  element  of  the  Of¬ 
fice  of  Prevention,  Pesticides,  and  Toxic  Substances. 

-  $8,695,000  as  a  general  reduction,  to  be  taken  at  the  discre¬ 
tion  of  the  Administrator,  subject  to  normal  reprogramming  guide¬ 
lines.  It  is  not  the  intent  of  the  conferees  to  exempt  those  program 
areas  that  have  had  specific  reductions  taken  from  this  genend  re¬ 
duction. 

Amendment  No.  74:  Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  providing  for  an  administrative  expense 
ceiling  in  the  Office  of  InspWtor  General.  Althovigh  no  administra¬ 
tive  expense  ceiling  has  been  included  under  the  Inspector  Gen¬ 
eral’s  account,  the  Agency  is  directed  to  track  its  administrative  ex¬ 
penses  in  this  account.  It  is  expected  that  for  IG  activities,  the 
Agency  will  use  the  ^obal  definition  of  administrative  expenses 
carried  in  other  EPA  accounts. 

Amendment  No.  75:  Provides  $18,000,000  for  buildings  and  fa¬ 
cilities  as  proposed  by  the  House,  instead  of  $12,000,000  as  pro¬ 
posed  by  the  Senate.  The  conferees  are  in  agreement  that  funds 
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should  be  provided  for  headquarters  relocation  buildout  ezi^nses 
as  well  as  funds  for  the  continued  design  of  the  Research  Tnangle 
Park  laboratory  facility. 

Amendment  No.  76:  Provides  $1,465,853,000  for  the  Hazardous 
Substance  Superfund,  instead  of  $1,416,100,000  as  proposed  by  the 
Hovise  and  $1,496,400,000  as  propo^  by  the  Senate. 

Urn  conferees  are  in  agreement  on  the  following  changes  from 
the  bud^t  request;  +$25,000,000  for  National  Institute  of  Environ¬ 
mental  Health  Sciences  (NIEHS)  basic  research  grants. 

+25,000,000  for  the  Agency  for  Toxic  Substances  and  Disease 
Registiy  (ATSDR).  Of  this  amount,  $3,000,000  is  for  the  continued 
study  of  human  health  impacts  of  contaminated  fish  and 
$1,000,000  is  for  air  monitoring  activities.  ATSDR  is  encouraged  to 
continue  to  enhance  and  expand  its  cooperative  programs  focusing 
on  establishing  substance  specific  investigations  on  data  gaiM  that 
exist  among  130  profiled  substances  required  to  be  stuoied  by 
CERCLA. 

+2,500,000  for  the  Gulf  Coast  Hazardous  Substance  Research 
Center. 

+300,000  for  training  grants  to  small,  minority,  and  women- 
owned  businesses  and  contractors. 

+3,500,000  for  minority  academic  institutions  under  the  Uni¬ 
versity  Hauudous  Substance  Research  Centers  grant  program. 

-$42,000,000  firom  administrative  expenses.  It  should  be 
noted  that  in  addition  to  the  funds  provided  for  administrative  ex¬ 
penses  for  Superfund,  the  Af^ncy  estimates  that  at  least 
$13,000,000  in  canyover  funds  be  available  for  expenditure  in 
thia  account.  The  level  provided  reflects  a  change  in  definition  of 
administrative  expenses  to  make  it  similar  to  those  in  the  other 
EPA  trust  fund  accounts  and,  to  the  extent  possible,  the  abate¬ 
ment,  control,  and  compliance  account.  Activities  which  are  admin¬ 
istrative  in  nature  are  now  included  under  the  ceiling  rather  than 
in  the  programmatic  account.  As  the  budget  becomes  more  oon- 
straineo,  it  is  important  to  have  better  accountability  of  all  funds, 
lliis  revised  definition  will  properly  track  administrative  expenses 
which  had  formerly  been  carried  with  little  oversight  in  the  pro- 

**^*1^6  confer^  understanS'^m^mplexitv  and  difficulty  of  im¬ 
plementing  this  change  in  a  short  time  period,  but  expect  that  most 
issues  wUTbe  resolved  within  this  fiscal  ye^.  The  conferees  expect 
further  refinements  wiU  be  made  to  the  initial  definition  and  diract 
the  Agency  to  report,  as  needed,  on  any  further  statement  of  defini¬ 
tion. 

-$44,847,000  as  a  general  reduction,  to  be  taken  at  the  discre¬ 
tion  of  the  Administrator.  This  reduction  is  subject  to  the  normal 
reprogramming  guidelines. 

Under  the  Agency’s  Superfimd  administrative  improvements 
initiative,  several  procures  have  been  designed  to  expedite  the 
current  process.  Wnile  the  conferees  are  supportive  oi  such  an  ini¬ 
tiative,  tnese  efibrts  should  in  no  way  hinder  the  listing  of  sites  on 
the  Superfimd  national  priority  list.  The  Agency  should  continue 
its  noroml  inocedures  under  Superfimd  rules  and  regulations,  in- 
ducling  the  listing  of  Superfimd  sites  if  warranted  by  the  adminis¬ 
trative  record. 
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Amendment  No.  77:  Provides  $1,215,853,000  to  be  derived 
from  the  Hazardous  Substance  Supernmd,  instead  oi 
$1,246,400,000  as  proposed  by  the  Senate  and  $14206,100,000  as 
proposed  by  the  House. 

Amendment  No.  78:  Provides  $250,000,000  to  be  derived  fitnn 
general  revenues  as  proposed  by  the  Senate,  instead  of 
$210,000,000  as  proposed  ^  the  House. 

Amendment  No.  79:  Finovides  $67,036,000  to  the  Agency  for 
Toxic  Substances  and  Disease  R^stty,  instead  of  $64,0^,000  as 
proposed  by  the  House  and  $69,036,000  as  proposed  by  the  Senate. 

Amenoment  No.  80:  Limits  frmds  available  for  administrative 
expenses  to  $280,000,000  as  proposed  by  the  House,  instead  of 
$240,000,000  as  propo^  by  the  Senate. 

Amendment  No.  81:  Appropriates  $2,477,000,000  for  water  in¬ 
frastructure/state  revolving  rands  as  proposed  by  the  House  instead 
of  $2,500,000,000  as  propo^  by  the  Senate.  In  addition,  the  Com¬ 
mittee  of  Conference  h^  agreed  that  of  the  amount  provided, 
$500,000,000  shall  not  become  available  imtil  May  31,  1994.  The 
conferees  have  also  agreed  that  of  the  amount  made  available  upon 
enactment,  $1,817,000,000  are  for  making  capitalization  grants  for 
state  revolving  frmds. 

Further,  of  the  frmds  provided  for  activities  under  the  Federal 
Water  Pollution  Control  Act  and  the  Water  Quality  Act, 
$22,000,000  is  for  making  grants  imder  section  104(bX3)  (water 
(mality  agreements);  $80,000,000  is  for  making  grants  under  sec- 
uon  319  (nonpoint  source  jpoUution  grants);  and  $58,000,000  is  for 
section  510  of  the  Water  Qiudity  Act  of  1987.  While  the  conferees 
have  aneed  to  the  language  proposed  by  the  Senate,  the  phrase 
“and  otner  related  wastewater  activities,”  has  been  deleted. 

It  is  the  intent  of  the  conferees  that  of  the  $1,817,000,000  pro¬ 
vided  for  makine  capitalization  grants  for  state  revolving  frmds, 
$599,000,000  is  for  drinking  water  state  revolving  frmds.  It  is  ex¬ 
pected  that  these  frmds  will  be  held  in  reserve  until  such  time  that 
they  may  be  authorized.  Once  authorized,  the  Committees  on  ^>- 
propriations  will  entertain  a  reprogramming  request  by  tbe  Admin¬ 
istrator. 

It  is  also  the  intent  of  the  conferees  that  the  $500,000,000 
which  is  not  available  until  May  31, 1994  is  to  support  water  infra¬ 
structure  financing  of  hardship  communities.  These  frmds  have 
been  set  aside  until  projects  are  authorized  for  this  purpose.  For 
tedmical  reasons,  the  conferees  have  been  unable  to  extend  the 
deadline  for  authorization  of  these  frmds  beyond  May  31,  1994.  At 
this  time,  it  is  uncertain  whether  authorization  will  be  completed 
by  the  end  of  May.  Therefore,  the  conferees  intend  to  recommend 
extendi^  thia  deadline  to  a  later  date  in  1994  in  the  next  available 
appropriations  vehicle. 

Amendment  No.  82:  Inserts  language  propo^  by  the  Senate 
providing  for  the  heading,  “Administrative  Provisions”. 

Amendment  No.  83:  Inserts  language  proposed  by  the  Senate 
to  prohibit  the  use  of  frmds  for  activities  related  to  the  classifica¬ 
tion  of  dried  hops  as  a  processed  commodity. 

Amendment  No.  84:  Inserts  language  proposed  by  the  Senate 
to  prohibit  the  use  of  frmds  to  promulrate,  carry  out,  or  enforce 
regulations  concerning  radionudides.  This  language  has  been 
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amended  to  limit  the  prohibition  of  the  use  of  funds  for  promulpi- 
tion  of  a  final  rule  concerning  a  new  standard  for  radon  in  drinking 
water. 

This  provision  is  intended  to  preclude  the  promulgation  of  a 
new  radon  standard.  Existing  rules  and  proposed  and  final  rules 
fw  other  than  radon  would  not  be  affected.  EPA  could  promulrate 
the  non-radon  provisions  of  the  pending  rulemaking  as  required  by 
the  court.  It  is  not  intended  to  affect  the  Agency’s  actions  concern¬ 
ing  the  final  development  of  such  a  rule  for  such  promulgation 
under  the  applicable  provisions  of  law. 

Amendment  No.  85:  Inserts  lanmage  proposed  bv  the  Senate 
which  prohibits  the  use  of  funds  by  EPA  to  r^pilate  fuel  additives 
in  certain  instances.  This  language  has  been  amended  to  narrow 
the  scope  of  the  provision. 

The  purpose  of  this  limitation  on  appropriations  for  the  EPA 
is  to  deal  with  an  alleged  health  problem  in  Alaska  said  to  be 
caused  by  the  use  of  methyl  tertiary  butyl  ether  (MTBE)  in  the  car¬ 
bon  monoxide  non-attaimnent  areas  of  Alaska.  *1110  limitation  pre¬ 
cludes  enforcement  of  section  211(mX2)  of  the  Clean  Air  Act  (CAA) 
against  mailceters,  refiners,  or  distributors  of  gasoline  to  muire 
use  of  oxygenated  substances.  The  conferees  intend  that  this  be  a 
one  year  limitation  and  that  during  this  period,  the  State  of  Alaska 
and  EPA  jointly  fund,  with  the  assistance  of  the  refiners  and  pro¬ 
ducers,  studies  by  the  EPA  to  resolve  any  uncertainties  regarding 
such  health  effects  of  oqrgenated  fuels  in  Alaska.  The  Office  of  Re¬ 
search  and  Development  at  the  EPA  believes  that  additional  re¬ 
search  on  (nygenates  would  be  useful  and  oxygenated  fuels  should 
be  investigate  before  being  introduced  into  commercial  applica¬ 
tion.  This  limitation  does  not  relieve  Alaska  of  its  responsibmties 
under  the  CAA 

Executive  Office  of  the  President 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POUCY 

Amendment  No.  86:  Appropriates  $4,450,000  for  the  Office  of 
Science  and  Technolo^  Policy  within  the  Executive  Office  of  the 
President,  instead  of ^,200,000  as  proposed  by  the  House  and 
$4,700,000  as  proposed  by  the  Senate. 

Amendment  No.  87:  Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  requiring  that  the  Office  of  Science  and 
Technology  Policy  reimburse  other  a^ncies  for  not  less  than  half 
of  the  personnel  compensation  of  detauees. 

Amendment  No.  88:  Deletes  lan^age  proposed  by  the  Senate 
limiting  the  number  of  detailees  assign^  to  me  Office  of  Science 
and  Teleology  Policy  to  six. 

The  conferees  direct  the  Office  of  Science  and  Technology  Pol- 
iqr  to  hire  no  more  than  six  detailees. 

OFFICE  OF  NATIONAL  SERVICE 

Amendment  No.  89:  Inserts  language  proposed  by  the  Senate 
providiim  $160,000  for  the  salaries  and  expenses  of  the  Office  of 
Nationar  Service  within  the  Executive  Office  of  the  President.  This 
is  amended  to  limit  reimbursements  for  detailees  at  $50,000  and 
eliminate  a  provision  requiring  the  Office  of  National  Service  to 
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pay  other  agencies  for  not  less  than  half  of  the  coat  of  detailees. 
The  conferees  direct  the  Office  of  National  Service  to  pay  for  not 
less  than  50  percent  of  the  cost  of  personnel  compensation  for  all 
detailees. 

Council  on  Environmental  Quauty  and  Ofticb  of 
Environmental  Quauty 

Amendment  No.  90:  Appropriates  $375,000  to  the  Ckmndl  on 
Environmental  Quality  as  proposed  by  the  Senate  instead  of  none 
as  proposed  by  the  House.  The  language  is  amended  to  delete  the 
transfer  of  these  funds  from  the  program  and  research  operations 
account  of  the  Environmental  Firotection  Agen^.  The  conferees 
have  instead  provided  a  direct  appropriation  to  this  account. 

Federal  Emergency  Management  Agency 

Amendment  No.  91:  Deletes  language  proposed  by  the  Senate 
providing  an  additional  $400,000,000  in  contingency  funding  for 
the  disaster  relief  account.  Currently,  the  Agency  has  approxi¬ 
mately  $400,000,000  in  contingency  binding.  This  level  shoiUd  be 
sufficient  to  cover  any  unusu^y  large  increase  in  disaster  reli^ 
activities  imtil  such  time  that  the  Congress  could  provide  supple¬ 
mental  funding. 

Amendment  No.  92:  Appropriates  $160,409,000  for  salaries  and 
expenses  as  proposed  by  the  Senate,  instead  of  $1644239,000  as 
proposed  by  the  House. 

The  Committee  of  Conference  is  in  agreement  on  the  following 
changes  to  the  budget  request: 

-$1,000,000  from  travel. 

-$4,107,000  as  a  general  reduction,  to  be  taken  at  the  discre¬ 
tion  of  the  Director,  subject  to  normal  reprogramming  procedures. 

Amendment  No.  93:  Inserts  language  proposed  by  the  Senate 
making  a  technical  correction  to  a  citation  as  proposed  by  the 
House. 

Amendment  No.  94:  Appropriates  $212,960,000  for  emergency 
management  planning  and  assistance  as  proposed  by  the  House, 
instead  of  $215,000,000  as  proposed  by  the  Senate. 

The  conferees  are  in  agreement  on  the  following  changes  to  the 
budget  request: 

+$2,000,000  for  emergen<7  management  assistance  grants. 

+$1,000,000  for  section  305(a)  grants  authorized  by  Superfund 
Amendments  and  Reauthorization  Ad  (SARA),  title  III. 

+$7,000,000  for  "other  state  and  local  program”  grants. 

-  $20,000,000  as  a  general  reduction,  to  be  taken  at  the  discre¬ 
tion  of  the  Director,  subject  to  normal  reprogramming  procedures. 

Amendment  No.  95:  Restores  center  heading  as  proposed  by 
the  House  and  stricken  by  the  Senate  to  include  only  one  adminis¬ 
trative  provision. 

Amendment  No  96:  Deletes  language  proposed  by  the  Senate 
prohibiting  the  expenditure  of  funds  for  the  chauffeuring  of  employ¬ 
ees. 
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Department  op  Health  and  Human  Services 

OFFICE  OP  CONSUMER  AFFAIRS 

Amendment  No.  97:  Inserts  language  proposed  by  the  Senate 
providing  that  none  of  the  funds  appropriated  to  ue  Office  of 
Consumer  Affairs  may  be  used  for  otner  activities  within  the  De¬ 
partment  of  Health  and  Human  Services. 

Interagency  Council  on  the  Homeless 

Amendment  No.  98:  Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  appropriating  $910,000  for  salaries  and 
expenses  of  the  Interageni^  Council  on  the  Homeless.  The  con¬ 
ferees  agree  that  all  responsibilities  should  be  transferred  to  the 
Department  of  Housing  and  Urban  Development.  The  conferees 
note  that  field  activities  have  never  been  funded  by  the  Council, 
rather  such  support  is  provided  on  a  nonreimbursable  basis. 

National  Aeronautics  and  Space  Administration 

Amendment  No.  99:  Deletes  rescission  center  heading  proposed 
by  the  Senate. 

Amendment  No.  100:  Appropriates  $7,509,300,000  for  research 
and  development,  instead  of  $7,475,400,000  as  proposed  by  the 
House  and  $7,544,400,000  as  proposed  by  the  Senate.  In  addition, 
the  conferees  have  a|p«ed  to  limit  the  total  amount  available  for 
the  redesigned  space  station  to  $1,946,000,000  as  proposed  by  the 
Senate  instead  of  $2,100,000,000  as  proposed  by  the  House.  The 
House  amount  did  not  reflect  refinements  of  the  proposed  amend¬ 
ment  to  the  President’s  budget  on  the  space  station  submitted  in 
House  Document  103-103,  which  aUocated  certain  station-related 
costs  to  other  portions  of  the  NASA  research  and  development  ac¬ 
count.  When  the  reallocation  of  these  activities  is  taken  together, 
however,  the  total  provided  for  space  station  activities,  induding 
payloads,  is  $2,100,000,000. 

The  conferees  have  also  agreed  to  indude  two  bill  language 
provisions  carried  by  both  the  House  and  Senate  which  limit  space 
station  operations  and  utilization  capability  development  costs  to 
$172,000,000  and  supporting  development  costs  to  $99,000,000. 
The  conferees  have  aim  agreed  to  indude  a  limitation  on  space  sta¬ 
tion  funds  as  proposed  by  the  Senate  of  $160,000,000  for  termi¬ 
nation  costs.  Tne  limitation  proposed  by  the  House  prohibiting  the 
use  of  any  funds  for  space  station  NAI^  headquarters  level  I  sup¬ 
port  service  contracts  has  not  been  induded.  However,  in  accord¬ 
ance  with  the  agreement  as  outlined  in  the  letter  from  NASA  to 
the  Committees  dated  August  9,  1984,  and  reaffirmed  by  letter  on 
September  30,  1993,  the  conferees  have  agreed  to  "cap”  any  space 
station  funds  at  zero  that  may  be  used  for  space  station  engineer¬ 
ing  integration  contract  activities  and  for  space  station  technical 
and  management  information  systems  contract  activities  after  De¬ 
cember  1,  1993. 

Finally,  the  conferees  have  agreed  to  indude  a  provision  pro¬ 
posed  by  the  Senate  and  modified  to  limit  to  $1,000,000  any  funds 
made  available  under  this  act  for  the  Towards  Other  Planetary 
Systems/High  Resolution  Microwave  Survey  Program  (also  known 
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as  the  Search  for  Extraterrestrial  Intellimnce  Project).  The 
$1,000,000  included  for  this  activity  is  avail^le  only  for  termi¬ 
nation  costs. 

The  conference  agreement  reflects  the  following  changes  from 
the  budget  request: 

-  $50,000,000  from  support  service  contractors. 

-  $25,000,000  from  space  capability  development  payload  oper¬ 
ations. 

-$35,000,000  from  space  capability  development  advanced 
programs.  The  conferees  agree  that  none  of  the  reduction  should  be 
taken  from  the  single-engine  centaur  or  solid-propulsion  integrity 
programs. 

+$10,000,000  for  the  single-engine  centaur  project. 

+$1,600,000  for  the  solid-propulsion  integrity  program. 

-  $25,000,000  from  research  operations  support,  including: 

-$15,200,000  from  space  capability  development  re¬ 
search  operations  support, 

-$3,100,000  from  Earth  Observing  System  research 
operations  support,  and 

-$6,700,000  from  aeronautical  technology  research 
operations  support. 

+$50,000,000  for  space  c^ability  development  space  lab  and 
payload  operations  for  joint  U.STRussian  activities. 

+$50,000,000  for  the  Office  of  Space  Science  for  joint  U.STRus- 
sian  science  missions. 

-$19,000,000  from  the  Advanced  X-Ray  Astrophysics  Facility 
(AXAF-S).  The  conferees  direct  NASA  to  use  the  remaining 
$16,900,000  to  fly  the  principal  AXAF/S  instrument  on  the 
ASTRO-E  satellite. 

+$22,500,000  for  physics  and  astronomy  and  planetary  science 
mission  operations  and  data  analysis  with  a  high  priority  afforded 
the  Hubble  Space  Telescope  repair  mission. 

+$64,300,000  for  the  Discovery  program.  These  funds  will  pro¬ 
vide  $66,200,000  each  in  fiscal  year  1994  for  the  Near  Earth  Aster¬ 
oid  Rendezvous  (NEAR)  and  Mars  Environmental  Survey  Path¬ 
finder  (MESUR)  programs.  The  conferees  agree  that  the 
$150,000,000  programmatic  cost  cap  for  these  missions  is  based  on 
1992  dollars. 

+$7,000,000  for  the  Earth  Observing  System  Data  Information 
System  (EOSDIS)  for  programmatic  reserves. 

-$2,000,000  from  the  Earth  Observing  System  “A”  platform. 

-$13,000,000  from  the  Consortium  for  International  Earth 
Science  Information  Network  (CIESIN).  The  committee  of  con¬ 
ference  concurs  with  the  agreement  reached  in  the  Senate  on  the 
CIESIN  project.  That  agreement  makes  available  $5,000,000  of  fis¬ 
cal  year  1994  funds  to  establish  CIESIN  as  a  Distributed,  Active 
Archive  Center  (DAAC)  for  socioeconomic  activities  within  the 
EOSDIS  program.  The  conferees  note  that  approximately 
$13,000,000  of  fiscal  year  1993  funds  will  be  available  for  a  totd 
1994  program  level  of  $18,000,000.  The  conferees  further  expect 
that  given  CIESIN’s  new  status  as  a  DAAC,  an  annual  budget  of 
$6,000,000  per  annum  bemnning  in  fiscal  year  1995  will  be  estab¬ 
lished  by  NASA.  The  conferees  also  expect  that  beginning  in  fiscal 
year  1995,  the  National  Science  Foundation  will  establish,  through 
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a  comjMtitive  process,  a  Center  for  the  Human  Dimensions  of  Cli¬ 
mate  Change  at  a  level  of  approximately  $6,000,000  annuaUy. 

-$20,000,000  from  the  new  technology  initiative  science  data 
purcha^  program. 

-$11,300,000  from  the  Towards  Other  Planetary  Systems/ 
High  Resolution  Microwave  Survey  progr^.  A  total  of  $1,000,000 
has  been  made  available  onlv  for  termination  costs. 

-$5,800,000  from  the  Advanced  Launch  Technology  program. 
The  conferees  agree  that  the  $20,000,000  made  available  for  this 
activity  shall  be  allocated  as  follows:  $8,000,000  for  development  of 
a  low-cost  booster  program;  $5,000,000  for  advanced  propulsion  de¬ 
velopment;  and  $7,000,000  for  hybrid  rocket  technolo^. 

■»-$15,000,000  for  the  flight  and  ground-based  N.ASA/NIH  proto¬ 
col  for  microgravity  sdence. 

-$17,500,000  from  the  small  satellite  technolo^  program. 

-$40,000,000  from  commercial  use  of  space.  InaudM  within 
the  funds  made  available  are  the  following  assumptions: 

$14,500,000  for  the  commercial  experiment  transporter 
(COMET), 

$45,000,000  for  the  commercial  mid-deck  augmentation  module 
(CMAM),  and 

a  $9,400,000  general  reduction  to  be  applied  at  the  agency’s 
discretion  subject  to  Hie  normal  reprogramming  procedures  except 
that  none  of  the  reduction  shall  be  arolied  to  direct  grants  to  cen¬ 
ters  for  the  commercial  development  of  space. 

The  conferees  recognize  that  the  rMuction  of  $21,500,000  in 
the  CMAM  program  could  cause  difficult  financial  and  tedinical 
adjustments.  T&  conferees  have  agreed,  therefore,  after  further 
consultations  with  NASA,  to  include  an  advanced  fiscal  year  1995 
appropriation  of  $40,000,000  in  a  1994  supplemental  bill.  This 
amount  will  essentially  meet  all  1994  and  1995  NASA  commit¬ 
ments  to  the  CMAM  program. 

-$28,700,000  as  a  general  reduction  from  space  research  and 
technology  to  be  taken  subject  to  the  normal  reprogramming  proce¬ 
dures. 

—$12,000,000  as  a  general  reduction  from  aeronautical  sub¬ 
sonic  research  to  be  taken  subject  to  the  normal  reprogramming 
procedures. 

+$10,000,000  for  the  high-speed  civil  transport  program. 

+$l,()00,(i00  for  an  assessment  of  whether  a  National  Institute 
of  Aeronautics  should  be  established  within  NASA. 

-$80,000,000  from  the  National  Aerospace  Plane.  The  con¬ 
ferees  have  made  this  reduction  without  prejudice  owing  to  the  se¬ 
vere  bu|^t  constraints  faced  by  all  domestic  discretionary  pro¬ 
grams.  Tlte  NASP  objective  is  to  demonstrate  the  technology  re¬ 
quired  to  permit  the  Nation  to  develop  reusable,  single-stage-to- 
orbit  (SSTO)  vehicles  with  air-breathing  primary  propuMon  as  well 
as  horizontal  take-off  and  landing.  The  conferees  continue  to  be¬ 
lieve  that  this  goal,  althou^  technically  difficult,  would  represent 
an  exceptional  breakthrou^  for  American  aeronautics.  In  that  con¬ 
text,  again  recognizing  the  goal  of  single-sta^to-orbit  capability, 
the  comerees  urge  that  NAi^  examine  carefiuly  the  in^rtance  of 
proceeding  wiHi  the  NASP  project,  and  if  it  believes  NASP  can  con¬ 
tribute  sicpoificantly  to  meeting  this  goal,  propose  a  reprogramming 
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of  funds  to  ensure  the  proper  NASA  role  in  the  joint  NASA/Depari- 
ment  of  Defense  NASP  prognm. 

•»-$8,000,000  for  minority  university  research,  including 
$2,500,000  for  Hispanic-serving  institutions;  $5,000,000  for  histori¬ 
cally  black  colleges;  and  $500,000  for  model  institutions  of  excel¬ 
lence.  The  conferees  urge  that  NASA  work  closely  with  the  Envi¬ 
ronmental  Protection  Amni^  and  the  National  Saence  Foundation 
to  expand  the  number  of  historically  black  colleges  and  universities 
research  centers  in  earth  and  space  science,  engineering,  and 
mathematics,  including  high-performance  supercomputing  and  sci¬ 
entific  visualization. 

•••$3,000,000  for  educational  technology. 

•(•$1,000,000  for  an  assessment  of  whether  a  National  Institute 
of  Space  Science  should  be  established  within  NASA. 

••■$1,500,000  for  the  Office  of  Advanced  Concrats  and  Tech- 
noloOT  for  cooperative  efforts  by  the  Department  of  Defense  in  arti- 
fidaTintelligence  and  software  reuse. 

•••$2,500,000  for  the  Advanced  Communication  Technology  Sat¬ 
ellite  (ACTS)  program. 

-$5,000,000  from  the  LANDSAT  program. 

-$5,000,000  from  space  capability  development  engineering 
and  technical  base. 

-$5,000,000  from  spacelab  payload  mission  management  ac¬ 
tivities. 

-$5,200,000  from  Life  Science  Flight  Experiments. 

-$24,000,000  from  the  Mars  Observer  program.  The  conferees 
are  disappointed  in  the  recent  loss  of  the  Mars  Observer.  A  total 
of  $10,200,000  has  been  included  for  a  possible  1995  or  1996 
reflight  of  the  Mars  mission.  Based  on  an  early  review  of  compara¬ 
tive  costs,  it  appears  that  a  reflight  of  existing  Mars  observer  in¬ 
struments  would  represent  achieving  the  most  science  at  the  lowest 
cost— particularly  when  laimch  requirements  are  included. 

Finally,  the  conferees  support  the  recommendation  carried  in 
the  Senate  report  (103-137)  to  reconvene  the  Augustine  Commis¬ 
sion  panel  to  update  its  findings  in  light  of  new  budget  realities 
and  to  evaluate  how  successfully  NASA  has  implemented  its  rec¬ 
ommendations. 

Amendment  No.  101:  Inserts  language  proposed  by  the  Senate, 
amended  to  establish  a  funding  limitation  for  space  station  by  a 
date  certain. 

The  conferees  have  agreed  that  of  the  $2,100,000,000  provided 
for  the  space  station  program,  not  to  exce^  $1,100,000,(100  shall 
be  available  before  Marw  31,  1994.  The  conferees  have  further 
agreed  to  "cap”  the  space  station  program  at  $1,100,000,000  in  ac¬ 
cordance  with  the  Mreement  as  outlined  in  the  letter  from  NA^ 
to  the  Committees  dated  August  9,  1984,  and  reaffirmed  by  letter 
to  the  Committees  on  September  30,  1993. 

The  conferees  have  agreed  to  cap  the  space  station  program  in 
view  of  tile  continuing  concern  that  any  joint  U.S./Russian  space 
station  option  not  compromise  the  longstanding  goals  of  the  Amer¬ 
ican  program.  Fundamentally,  the  conferees  believe  that  any  Rus¬ 
sian  participation  should  enhance  and  not  enable  the  space  station. 
In  that  context  it  is  important  that  a  U.S.-led  "human-tended”  sta¬ 
tion  with  sufficient  power  to  operate  it  should  be  the  first  phase  of 
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any  international  space  station.  The  conferees  welcome  Russian 
participation  includu^  the  use  of  the  so-called  Russian  “tug”  for 
guidance  and  navigation,  the  Russian  Soyuz  as  a  crew  rescue  vehi- 

and  other  Russian  dockdng  and  rendezvous  technology  and 
hardware.  The  conferees  believe  that  over  the  coining  four  to  six 
weeks  a  final  configuration  incorporating  any  Russian  participation 
must  he  resolved  in  order  to  proceed  with  an  amended  criti^  de¬ 
sign  review  of  space  statirm  Alpha.  Continued  delay  or  uncertainty 
r^;arding  what  space  station  the  United  States  will  huild  can  only 
exacerbate  the  problem  of  enending  $8,000,000  a  day  for  a  pro¬ 
gram  that  remains  undefined  in  terms  of  its  final  configuration. 
Tire  conferees  hope  that  the  United  States  and  Russia  can  agree, 
along  with  the  ouer  intematioiud  papers,  on  an  acceptable  final 
configuration  that  will  permit  the  lifting  of  the  “cap”  described 
above. 

Amendment  No.  102:  Deletes  lan^age  proposed  by  the  Senate 
limiting  funds  for  any  space  station  with  a  user  capability  less  than 
that  available  for  space  station  Freedom. 

Amendment  No.  103:  Inserts  lanmiage  proposed  by  the  Senate 
limiti^  funds  made  available  for  the  space  station  program  to 
enter  into  contracts  with  the  Republic  of  Russia. 

Amendment  No.  104:  Inserts  language  proposed  by  the  Senate 
limiting  funds  under  the  research  and  development  account  to 
$100,000,000  for  activities  for  cooperative  space  ventures  between 
the  Unit^  States  and  the  Republic  of  Russia  including  $50,000,000 
for  space  transportation  capability  development  activities  and 
$50,000,000  for  space  science  activities  other  than  life  sciences. 

Amendment  No.  105:  Inserts  language  proposed  by  the  Senate 
prohibiting  the  use  of  any  of  the  $100,000,000  provided  for  coopera¬ 
tive  agreements  with  the  Republic  of  Russia  until  after  December 
15,  1993. 

Amendment  No.  106:  Inserts  lan^age  proposed  by  the  Senate 
providing  that  no  funds  be  made  avs^able  under  the  research  and 
development  account  to  pay  or  reimburse  the  Department  of  De¬ 
fense  for  any  expenses  connected  with  a  planetary  exploration  mis¬ 
sion. 

Amendment  No.  107:  Deletes  langua^  proposed  by  the  Senate 
limiting  the  dollars  available  for  the  mission  to  planet  earth  activi¬ 
ties  and  for  a  socioeconomic  data  active  archive  center. 


Amendment  No.  108:  Deletes  km^age  proposed  by  the  Senate 
prohibiting  the  use  of  earth  observii^  system  data  information 
nmds  for  the  construction  of  non-NASA  facilities.  The  conferees 


have  deleted  this  provision  without  prejudice.  NASA  is  directed, 
however,  to  provide  no  funds  for  the  construction  of  non-NASA  fa¬ 
cilities  including  the  reimbiursement  of  construction  costs  through 
annual  data  ai^ve  center  operation  budgets.  The  conferees  fur¬ 
ther  agree  that  all  prior  interagency  agreements  that  would  have 
permitted  this  are  considered  null  and  void  and  that  facility  costs 
should  be  home  by  the  non-NASA  agencies  directly. 

Amendment  No.  109:  Deletes  language  propo^  by  the  Senate 
limiting  funds  available  for  space  reseai^  and  technology  activi¬ 
ties. 
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Amendment  No.  110:  Appropriates  $4,878,400,000  for  space 
flight,  control  and  data  commimications  as  proposed  by  the  House 
instead  of  $4,892,900,000  as  propos^  by  the  Senate.  The  con¬ 
ference  agreement  reflects  the  following  changes  from  the  budget 
request: 


-$30,000,000  from  structural  spares.  The  conferees  also  agree 
that  b^use  of  ongoing  budget  constraints,  and  the  possibili^  of 
additional  reductions  that  may  have  to  be  incurred  under  the  shut¬ 
tle  production  activity  owning  to  potential  future  rescissions,  the 
advanced  turbo  fuel  pump  development  program  should  not  be  acti¬ 
vated  in  fiscal  year  1994.  The  1994  budget  includes  no  funds  for 
the  restart  of  the  advanced  fuel  pump  program.  Although  the  con¬ 
ferees  are  pleased  with  the  progress  that  has  been  made  in  the 
past  nine  months  to  correct  development  problems  encountered 
with  the  advanced  liquid  oxygen  turbo  pump,  given  the  increas¬ 
ingly  limited  resources  available  for  new  programs,  it  would  not  be 
prudent  to  begin  a  commitment  to  this  activity. 

-  $2,000,000  from  program  support. 

-$155,500,000  from  the  Advanced  Solid  Rocket  Motor  pro¬ 


gram. 

The  conferees  have  included  $124,900,000  in  fiscal  year  1994 
for  the  Advanced  Solid  Rocket  Motor  program.  This  is  a  reducti<m 
of  $155,500,000  below  the  budget  request  of  $280,400,000.  The  con¬ 
ferees  regret  that  the  full  request  for  the  ASRM  program  could  not 
be  accommodated  within  the  severely  constrained  allocations  avail¬ 
able  to  the  subcommittee— particularly  in  view  of  the  more  than 
one  billion  dollars  that  has  been  expended  on  the  program  to  date, 
and  also  in  view  of  the  significant  smety,  payload,  and  manufactur¬ 
ing  advantages  gained  with  the  ASRM  development. 

The  Committee  of  Conference  is  aware,  however,  that  NASA 
will  soon  make  a  flnal  decision  regarding  the  orbital  inclination  of 
the  space  station.  If  such  decision  places  station  in  a  51.6  degree 
orbit  to  accommodate  access  from  Russia,  the  shuttle  will  experi¬ 
ence  a  significant  degradation  in  lift  capacity  to  station. 

The  conferees  believe,  therefore,  that  if  the  higher  space  sta¬ 
tion  orbit  is  selected  by  NASA,  the  ASRM  is  clearly  an  active  and 
viable  option  available  to  offset  the  loss  of  shuttle  lift  capacity.  In 
that  context,  the  conferees  direct  that  NASA  and  the  Administra- 
tion  determine  if  the  ASRM  is  the  preferred  option  to  address  the 
issue  of  diminished  shuttle  lift  capacity  should  a  higher  space  sta¬ 
tion  orbit  be  selected.  If  such  a  determination  is  made,  t^e  con¬ 
ferees  expect  that  NASA  will  submit  a  reprogramming  Ity  Novem¬ 
ber  15,  1993  of  such  funds  necessary  to  procera  with  ASI^  devel¬ 
opment. 

If,  however,  NASA  elects  to  choose  an  alternate  approach  to 
enhance  shuttle  lift  capacity,  then  the  funds  provided 
($124,900,000)  for  ASRM  may  be  used  only  for  termination  and 
transferring  the  production  of  solid  rocket  motor  nozzles  and  the 
refurbishment  of  solid  rocket  motor  cases  to  the  new  ASRM  produc¬ 
tion  site  located  near  Yellow  Creek,  Mississippi.  To  assure  that 
such  an  option  remains  viable,  the  conferees  have  acceded  to  the 
Senate  and  restored  the  $32,600,000  requested  For  ASRM  con¬ 
struction  at  Yellow  Creek. 
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— te,000,000  from  launch  and  mission  support. 

—$200,000,000  from  shuttle  operations. 

—$10,000,000  as  a  genend  rMuction  from  launch  services  to 
be  applied  at  the  agenqr*s  discretion  subject  to  the  normal 
reprogramming  imo^ures.  The  conferees  are  in  agreement  with 
tlm  language  omtained  in  the  House  report  (103-150)  directing 
that  NASA  laundh  the  AXAF-I  mission  on  shuttle  with  an  appro¬ 
priate  upper  stage. 

+$6,600,000  for  the  Discovery  Near  Earth  Asteroid  Rendezvous 
(NEAR)  laimch  vdiide. 

-$48,000,000  from  the  tracking  and  data  relay  satellite  re¬ 
placement  new  start.  This  reduction  is  made  without  prejudice.  The 
conferees  note  that  NASA  has  provided  the  historical  "estimated 
need  versus  actual  need”  data  on  the  TDRS  system.  It  indicates 
that  there  has  bear  a  substantial  over-estimate  of  future  need  for 
use  oi  the  system.  Nevertheless,  the  Committee  will  entertain  a 
reprogramming  upon  submission  of  data  in  the  operating  plan  that 
outlines  how  the  TDRSS  will  operate  in  copjunction  with  any  Rus¬ 
sian  partidpatiim  in  the  space  station  program. 

— $11,()00,000  as  a  general  reduction  from  space  communica¬ 
tions,  includuig  a  reduction  of  $8,600,000  from  space  conmumica- 
tions  operations  activities  at  headquarters  and  at  the  NASA 
ground  terminaL 

—$500,000  from  Mars  Observer  operations. 

Amendment  No.  Ill:  Deletes  cmiter  head  proposed  by  the  Sen¬ 
ate. 


Amendment  No.  112:  Appropriates  $550,300,000  as  proposed 
^  the  Senate  instead  of  $512,7()0,000  as  proposed  by  the  House. 
Ihe  conferees  agree  that  no  funds  provided  under  this  heading  may 
be  used  for  the  construction  of  a  neutral  buoyancy  laboratory. 

Amendment  No.  113:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  rocede 
and  concur  in  the  amendment  of  the  Senate,  including  technical 
language  pursuant  to  Public  Law  102-486  concerning  utility  en¬ 
ergy  ^denpy  and  water  conservation  cash  rebates  received  by  the 
National  Aeronautics  and  Space  Administration. 

Amendment  No.  114:  Deletes  language  proposed  by  the  Senate 
rescinding  $10,000,000  of  fiscal  year  1993  funds  provided  for  the 
Consortium  for  International  Earth  Sdence  Information  Networic. 

The  conferees  agree  to  fence  $10,000,000  of  1993  CIESIN  con¬ 
struction  funds  until  the  cmnpletion  of  the  pending  Inspector  Gen¬ 
eral  report 

Amendmmit  No.  115:  Appropriates  $1,635,508,000  as  proposed 
^  the  Senate,  instead  of  $1,637,500,000  as  propos^  by  the  House. 
T^  conference  agreement  makes  the  following  changes  to  the 
budget  request: 

—  $25,000,000  from  space  station  and  NASA-related  employ¬ 
ment.  TTie  May  1993  station  employment  level  was  estimate  at 
2,240  full-time  positions.  A  30  percent  reduction  from  that  level 
(the  NASA  goal)  would  equate  to  approximately  650  positions.  The 
conferees  eiqMCt  that  a  part  of  that  reduction  will  occur  from  dos¬ 
ing  NASA  operations  at  the  Reston  Level  H  Space  Station  facility* 
The  conferees  further  direct  that  total  NASA  end  of  year  fiscal  year 
1994  employment  shall  not  exceed  22,900  FTE. 
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-$14,492,000  as  a  general  reduction  to  be  taken  at  the  agen¬ 
cy’s  discretion  subject  to  the  normal  reprogramming  procedures. 

The  conferees  note  that  as  NASA  reduces  its  programmatic  ac¬ 
tivities,  including  personnel,  it  is  important  that  the  agency  ensure 
that  it  does  not  lose  sic^t  of  its  responsibility  to  demonstrate  that 
the  cutting  edge  of  teduioloCT  reflect  the  full  ethnic,  cultural  and 

fender  diversity  of  the  United  States.  The  small  and  disadvantaged 
usiness  ^oals  and  objectives  should  continue  to  reflect  aggressive 
efforts  to  increase  the  full  participation  of  targeted  groups  and  con¬ 
tracting  opportunities,  8(a)  set-asides,  and  in  training  and  research 
grants.  The  current  goal  of  achieving  a  minority  set-aside  of  eii^t 
percent  of  contract  d^ars  should  be  maintained.  Up  to  $48,400,000 
of  available  funds  may  be  used  for  minority  university  research 
and  education  programs  in  fiscal  year  19M  with  the  intent  of 
reaching  a  $101,000,000  investment  level  by  fiscal  year  1999. 

The  conferees  sJso  agree  that  up  to  $800,000  of  available  re¬ 
search  and  program  management  funds  may  be  used  for 
multicultural  education  and  equal  opportunity  training  programs 
over  the  next  three  fiscal  years  (1994-1996).  m  addition,  $748,000 
of  available  funds  may  be  used  for  e<}ual  opportunity  compliance 
activities  and  the  processing  and  adjudication  of  matters  of  employ* 
ment  discrimination  occurring  under  29  CFR  1614. 

The  Committee  of  Conference  agrees  that  in  a  subsequent  leg¬ 
islative  vehicle  it  will  recommend  a  rescission  to  offset  any  manda¬ 
tory  “pay  as  you  go”  costs  incurred  as  a  result  of  NA^  “early-out* 
legislation. 

Finally,  the  conferees  are  concerned  that  the  original  purposes 
of  operating  plan  changes  have  become  increasincdy  distorted  over 
the  past  three  to  four  fiscal  years.  The  operating  plan  is  intended 
to  accommodate  unexpected  and  technicid  dollar  change  require¬ 
ments  in  various  NASA  programs.  It  is  not  and  should  not  be  used 
as  a  vehicle  for  changing  jppU^  and  programmatic  decisions  made 
in  the  conference  report.  The  conferees  expect,  therefore,  that  ex¬ 
cept  where  specific  reprogramming  proposals  may  be  recommended 
in  the  conference  agreement,  such  as  in  the  case  of  the  NASP  and 
ASRM  progranm,  the  operating  plan  adhere  to  those  conditions  for 
which  it  was  originally  employed. 

National  Science  Foundation 

Amendment  No.  116;  Appropriates  $1,986}0()0,()00  for  the  re¬ 
search  and  related  activities  of  the  National  lienee  Foundation, 
instead  of  $2,045,000,000  as  propped  by  the  House  and 
$1,940,000,000  as  propo^  by  the  ^nate. 

The  conferees  ag^  with  the  following  adjustments  from  the 
request  by  the  Administration: 

-$204,800,000  to  be  taken  as  a  general  reduction  at  the  agen¬ 
cy’s  discretion,  subject  to  the  normal  reprogramming  guidelines. 

-$12,500,000  from  activities  connects  with  ue  Fecundation’s 
role  in  high-performance  computing.  The  conferees  direct  the  Foun¬ 
dation  not  to  expend  more  nmds  on  high-pmformance  computing 
than  it  spent  in  fiscal  year  1993  imtil  it  provides  a  written  report 
to  the  (Jommittees  on  Appropriations  articulating  specific  and 
measurable  goals  in  this  area.  This  report  must  include  timetables 
and  milestones  for  achieving  NSFs  gotJs,  and  should  descril^  how 
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these  efforts  relate  to  the  Administration’s  national  information  in¬ 
frastructure  initiative. 

-$6,500,000  from  the  acquisition  of  an  arctic  research  vessel. 

+$5,000,000  for  a  second  round  of  funding  for  agile  manufac- 
tori^. 

The  conferees  agree  that  GAO  complete  a  study  on  indirect 
costs  consistent  with  the  guidance  in  both  Hoiise  and  Senate  re¬ 
ports.  GAO  should  report  to  both  Committees  on  Appropriations 
concurrently. 

Amenthnent  No.  117:  Inserts  lan^age  proposed  by  the  Senate 
prohibiting  any  of  the  funds  provided  for  research  and  related  ac¬ 
tivities  from  being  used  to  acquire  an  arctic  research  vessel.  The 
conferees  have  deferred  further  action  on  the  arctic  research  vessel 
pending  receipt  of  a  report  frt>m  the  General  Accounting  Office  on 
the  costs  and  benefits  associated  with  the  various  acquisition  strat¬ 
egies  (including  lease,  purohase,  debt  financing,  and  other  mecha¬ 
nisms)  which  could  be  pursued  by  the  NSF  or  its  institutional  oper¬ 
ator. 

Amendment  No.  118:  Deletes  language  proposed  by  the  Senate 
prohibiting  expenditures  for  the  establishment  of  any  new  research 
centers  in  fiscal  year  1994. 

The  conferees  expect  that  beginning  in  fiscal  year  1995,  the 
National  Science  Foundation  will  establish,  through  a  competitive 
process,  a  Center  for  the  Human  Dimensions  of  Climate  Chimge  at 
a  level  of  approximately  $6,000,000  annually. 

Amencunent  No.  119:  Inserts  center  heading  proposed  by  the 
Senate,  changing  the  account  title  from  "Academic  Research  Facili¬ 
ties  and  Instrumentation”  as  proposed  by  the  House  to  "Academic 
Research  Infrastructure”  as  propo^d  by  &e  Senate. 

Amendment  No.  120:  Appropriates  $100,000,000  for  academic 
research  infrastructure,  instead  of  $55,000,000  as  proposed  by  the 
House  and  $125,000,000  as  proposed  by  the  Senate. 

The  conferees  note  the  great  difficulty  experienced  by  colleges 
and  universities  with  significant  populations  of  historic^y 
underrepresented  ^ups  in  obtaining  mnding  for  research  facilities 
and  instruments.  The  conferees  direct  the  Foundation  to  pay  par¬ 
ticular  attention  to  the  needs  of  these  institutions  when  obligating 
fimds  under  this  title. 

Amendment  No.  121:  Inserts  language  proposed  by  the  Senate 
for  United  States  Polar  Research  programs  prohibiting  the  use  of 
funds  to  refurbish,  modernize,  or  build  a  research  vessel  in  foreign 
shipyards.  This  is  amended  to  reference  vessels  built  in  "a  foreign 
shipyard”,  rather  than  vessels  "not  refurbished  or  modernized”  or 
"not  built  in”  the  United  States. 

Education  and  Human  Resources 

The  conferees  agree  to  the  following  changes  from  the  budget 
request  for  the  education  and  human  resources  account: 

+$7,500,000  for  the  Experimental  Program  to  Stimulate  Com¬ 
petitive  Research  (EPSCoR). 

+$10,000,000  for  science  and  advanced  technology  grants  to 
community  coll^ies. 

+$1,000,000  for  minority  summer  science  camps. 
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■!■$ 1,500,000  for  systemic  reform  in  rural  areas.  This  program 
should  complement  the  urban  systemic  initiative. 

-  $3,500,000  as  a  general  reduction,  taken  at  the  Agent^s  dis¬ 
cretion,  subject  to  the  normal  reprogramming  guidelines. 

-  $3,000,000  from  curriculum  development. 

Amendment  No.  122:  Appropriates  $1,500,000  for  the  Critical 
Technologies  Institute,  instead  of  $1,000,000  as  proposed  by  the 
House  and  $2,000,000  as  proposed  by  the  Innate. 

The  conferees  agree  to  the  following  changes  to  the  budget  re¬ 
quest  for  the  Critical  Technologies  Institute: 

■i-$250,000  for  activities  focused  on  the  development  of  perform¬ 
ance  goals  for  federal  investments  in  science  and  technology. 

+$250,000  for  a  grant  to  the  National  Academy  of  Public  Ad¬ 
ministration  [NAPA]  to  review  NSFs  various  reseaieh  centers,  in¬ 
cluding,  but  not  limited  to,  its  science  and  technology,  engineering, 
and  supercomputer  centers. 

Amendment  No.  123:  Appropriates  $118,300,000  for  the  sala¬ 
ries  and  expenses  of  the  National  Science  Foundation,  instead  of 
$120,800,000  as  proposed  by  the  House  and  $115,500,000  eis  pro¬ 
posed  by  the  Senate. 

Amendment  No.  124:  Restores  the  center  heading  proposed  by 
the  House  and  deleted  by  the  Senate  naming  the  account  ‘^ation^ 
Science  Foundation  headquarters  relocation”.  Deletes  center  head¬ 
ing  proposed  by  the  Senate  naming  the  account  "National  Science 
Foundation  headquarters  relocation  and  related  activities”. 

Amendment  No.  125:  Deletes  language  stricken  by  the  Senate 
and  proposed  by  the  House  allowing  funds  for  this  activity  to  re¬ 
main  available  until  expended. 

Amendment  No.  126:  Deletes  language  proposed  by  the  Senate 
allowing  the  Foundation  to  use  resources  appropriated  under  this 
heading  to  pay  for  rent. 

National  Service  Initiative 

CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE 

Amendment  No.  127:  Appropriates  $370,000,000  for  the  Cor¬ 
poration  for  National  and  Community  Service  as  proposed  by  the 
Senate,  instead  of  no  appropriation  as  proposed  by  the  House.  In 
addition,  the  conferees  agree  to  several  limitations  as  proposed  by 
the  Senate  but  not  proposed  by  the  House.  They  are: 

$14,000,000  limit  on  administrative  expenses  for  the  Corpora¬ 
tion, 

$11,000,000  limit  on  administrative  expenses  for  State  commis¬ 
sions, 

$94,500,000  limit  on  appropriations  to  the  National  Service 
Trust  Fund, 

$5,000,000  limit  on  payments  to  the  Points  of  Light  Founda¬ 
tion,  and 

$15,000,000  limit  on  subtitle  H  activities. 

The  conferees  agree  to  amend  two  limitations  proposed  by  the 
Senate  but  not  proposed  by  the  House  by  agreeing  to: 

$9,450,000  limit  on  educational  awards  for  VISTA  volunteers, 
instead  of  a  $4,725,000  limit  on  educational  awards  for  VISTA  vol- 
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unteers  as  proposed  by  the  Senate  and  no  limit  as  proposed  by  the 
Hotise,  and 

$10,000,000  limit  on  subtitle  E  activities,  instead  of  a  prohibi¬ 
tion  on  expenditures  for  this  purpose  as  proposed  by  the  Senate 
and  no  limitation  as  proposed  by  the  House. 

Tlie  conferees  did  not  agree  to  several  limitations  as  proposed 
by  the  Senate  but  not  propo^  by  the  House.  They  are: 

g  ,000,000  limit  on  grants  to  Native  American  tribes, 

,000,000  limit  on  grants  to  territories, 

$9,500,000  limit  on  technical  assistance, 

$10,000,000  limit  on  disaster  assistance, 

$25,000,000  limit  on  transfers  to  other  federal  agencies, 
$2,000,000  limit  on  programs  for  individuals  with  dis«d>ilities, 
$11,000,000  limit  on  Summw  of  Service,  and 
$9,000,000  limit  on  Stafford  loan  forgiveness. 

The  conferees  direct  the  Corporation  to  obligate  no  more  than 
$180,500,000  for  subtitle  C  activities  and  no  more  than  $40,000,000 
for  subtitle  B  activities. 

The  conferees  agree  to  the  following  overall  aUocation  for  the 
fiscal  year  1994  appropriation: 


Subtitle  C  activitiee .  $180,500,000 

National  service  trust .  94,500,000 

Service  learning .  40,000,000 

S«d>title  E  acuities . 10,000,000 

Corporation  administrative  C9^>ense8 .  14,000,000 

State  commission  administrative  expenses .  11,000,000 

Si^tle  H  activities .  15,000,000 

Points  of  Li^t  Foundation .  5,000,000 

Total  appropiiatum  .  370,000,000 


The  conferees  agree  that  funds  shall  remain  available  until 
September  30,  1995,  except  appropriations  for  the  National  Service 
Trust,  which  shall  remain  available  until  expended,  as  proposed  by 
the  Senate  but  not  by  the  House. 

Tlie  conferees  agree  that  funds  appropriated  under  subtitle  E 
of  title  I  may  be  used  for  educational  awards,  and  that  the  Com¬ 
mittees  on  .^propriations  will  review  the  limitation  on  educational 
awards  for  VISTA  volunteers  at  mid-year  and  may  adjust  it  in  a 
subsequent  l^^lative  vehicle,  if  justified. 

The  conferees  agree  that  up  to  $12,000,000  of  subtitle  C  funds 
may  be  used  for  tecl^cal  assistance. 

The  conferees  agree  that  the  Corporation  may  not  establish 
more  than  50  full-time  equivalent  j^itions  in  fiscal  year  1994.  The 
Committees  on  Appropriations  will  consider  some  increases  above 
that  level  if  justified  by  a  detailed  operating  plan. 

Neighborhood  Reinvestment  Corporation 

Amendment  No.  128:  Appropriates  $32,000,000  for  the  pay¬ 
ment  to  the  Neighborhood  Reinvestment  Corporation  as  proposM 
by  Hie  Senate,  instead  of  $30,476,000  as  propomd  by  the  House. 

The  conferees  agree  with  the  following  adjustments  to  the  re¬ 
quest  by  the  Administration: 

-•■$3,024,000  for  equity  capital  activities,  to  be  allocated,  where 
possible,  to  assist  with  the  distressed  elements  of  the  fedei^y  as- 
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sisted  housing  inventory,  including  RTC  and  FHA  properties  where 
strong  NeighoorWorks  oigsmizations  are  currently  In  place. 

-(-$500,000  for  developing  fully  integrated  service  delivery  pro¬ 
grams  for  NHS  communities  modeled  on  the  criteria  of  the  HOPE 
6  Promram. 

-1-^00,000  for  the  development  of  a  demonstration  pregram  for 
national  service  witii  the  NHS  network,  consistent  with  the  re¬ 
quirements  of  the  National  and  (Community  Service  Trust  Act  of 
1993. 

Selective  Service  System 

SALARIES  AND  EXPENSES 

Amendment  No.  129:  Reported  in  disagreement. 

TITLE  IV— CORPORATIONS 
Federal  Deposit  Insurance  Corporation 

Amendment  No.  130:  Deletes  language  proposed  by  the  House 
and  stricken  by  the  Senate  providing  such  sums  as  may  be  nec¬ 
essary  for  the  payment  of  insurance  losses  under  the  Savings  Asso¬ 
ciation  Insurance  fHind. 

Amendment  No.  131:  Appropriates  $1,171,000,000  for  the 
FSLIC  Resolution  Fund  as  proposed  by  the  Senate,  instead  of 
$1,326,000,000  as  proposed  by  the  House. 

Amenilment  No.  132:  Restores  language  proposed  by  the  House 
and  stricken  by  the  Senate  appropriating  $7,000,000  for  the  FDIC 
affordable  housing  profn^nm  and  allowing  the  FDIC  the  flexibility 
to  waive  certain  provisions  of  section  40  of  the  Federal  Deposit  In¬ 
surance  Act  in  order  to  maximize  the  efficient  use  of  available 
funds. 


Resolution  Trust  Corporation 

Amendment  No.  133:  ^propriates  $34,314,000  for  the  Office  of 
Inspection  General  of  the  It^lution  Tnist  Corporation,  instead  of 
$34,046,000  as  proposed  by  the  House  and  $34,582,000  as  proposed 
by  liie  Senate. 


title  V— general  provisions 

Amendment  No.  134:  Limits  consultants  pay  to  not  to  exceed 
the  rate  paid  for  executive  level  IV  as  proposed  oy  the  Senate,  in¬ 
stead  of  the  maximum  rate  paid  for  GS-18  as  proposed  by  the 
House. 

Amendment  No.  135:  Restores  language  propos^  by  the  House 
and  stricken  by  the  Senate  prohibiting  the  expenditure  of  funds  in 
the  Act  in  violation  of  the  Buy  American  Act. 

CONFERENCE  TOTAL— WITH  COMPARISONS 

The  total  new  budget  (obligational)  authority  for  the  fiscal  year 
1994  recommended  by  the  Committee  of  Conference,  with  compari¬ 
sons  to  the  fiscal  year  1993  amount,  the  1994  bu^et  estimates, 
and  the  House  and  Senate  bills  for  1994  follow: 

New  budget  (obligational)  authority,  fiscal  year  1993 . $89,557 ,933,(X)0 
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Budget  eetunetee  of  new  (obUgetional)  authority,  fiacal  year  1994  89,268,383,032 

House  bOL  fiscal  year  1994  .  87,946,121,032 

Senate^  fiscal  year  1994  .  87,931,629,032 

Cmiferenoe  agreement,  fiscal  year  19M  .  87,690,272,032 

CrafiBfcnce  ameement  compared  with: 

Newnudget  (obligational)  authority,  fiscal  ytat  1993  .  - 1,867,660,968 

Budget  estainates  of  new  (oUigational)  authority,  fiacal 

year  1994  .  -1,668,111,000 

House  bill,  1994  .  -246,849,000 

Senate  bill,  1994  .  -231,267,000 


Louis  Stokes, 

Alan  B.  Mollohan, 

Jim  Chapman, 

Marcy  Kaptur, 

Esteban  E.  Torres, 

Ray  Thornton, 

William  H.  Natcher, 

Jerry  Lewis, 

Tom  Delay, 

Dean  A.  Gallo, 

Joseph  M.  McDade, 

Managers  on  the  Part  of  the  House. 

Barbara  A.  Mikui^ki, 
Patrick  J.  Leahy, 

J.  Bennett  Johnston, 

Frank  R  Lautenberg, 

J.  Robert  Kerrey, 

Dianne  Feinstein, 

Robert  C.  Byrd, 

Phil  Gramm, 

Alfonse  D’Amato, 
Christopher  S.  Bond, 
Conrad  Burns, 

Mark  O.  Hatfield, 

Managers  on  the  Part  of  the  Senate. 
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103d  CON(HtB88  ] 

Report 

1st  Session 

HOUSE  OF  REPRESENTATIVES 

103-274 

WAIVING  POINTS  OF  ORDER  AGAINST  THE  CONFERENCE 
REPORT  TO  ACCOMPANY  H.R.  2491 


October  6, 1993. — ^Refomd  to  the  Houae  Calendar  and  ordered  to  be  printed 


Ms.  Slaughter,  firom  the  Committee  on  Rules, 
submitted  the  following 


REPORT 


[To  accompany  H.  Rea.  268] 

The  Committee  on  Rules,  having  had  imder  consideration  House 
Resolution  268  by  nonrecord  vote,  report  the  same  to  the  House 
with  the  recommendation  that  the  resmution  do  pass. 

o 
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MAKINO  APPROPRIATIONS  FOR  THE  DEPARTMENTS  OF  LABOR,  HEALTH 
AND  HUMAN  SERVICES,  AND  EDUCATION,  AND  RELATED  ACffiNCIES, 
FOR  THE  FISCAL  TEAR  ENDING  SEPTEMBER  30,  1994,  AND  FOR  OTHER 
PURPOSES 


OCIOBIR  6, 1993.— Onfend  to  be  printed 


Mr.  Natcher,  from  the  committee  of  conference, 
submitted  the  following 

CONFERENCE  REPORT 

ITo  enwwnpeny  H.R.  2618] 

Hie  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.R. 
2618)  “making  aiqntqiirmtions  for  the  Dqmrtments  of  laibcar. 
Health  and  Human  Services,  and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September  30,  19M,  and  for  otl^  pur¬ 
poses,”  having  met  after  full  and  firee  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  respective  Houses  as  fol¬ 
lows: 

That  the  Senate  recede  from  its  amendments  numbered  13, 

26,  31,  39,  67,  71,  72,  109,  116,  118,  121,  125,  126,  127,  134, 

135. 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ments  of  the  Senate  ntunbered  5,  8,  9,  10,  12,  14,  16,  17,  18,  19, 
20,  22,  30,  50,  52,  61,  63,  73,  78,  82,  87,  90,  101,  112,  113,  114, 
115, 119,  and  122,  and  agm  to  frm  same. 

Amendment  ntunbeiM  1: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  ntunbered  1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$4,616,801,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  at  the  Senate  numbered  2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  ci  the  sum  proposed  by  said  amendment  insert: 
$64,218,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  3: 

73-349 
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That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  3,  and  agree  to  the  same  with  an 
amendment,  as  follows:  ' 

In  lieu  of  the  sum  proposed  by  said  amendment  insert:  J 
$85,576,000;  and  the  Senate  agree  to  the  same.  ' 

Amendment  numbered  4:  | 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  4,  and  agree  to  the  same  with  an 
amendment,  as  follows:  ' 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$5,579,000:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  7,  and  agree  to  Ae  same  with  an 
amendment,  as  follows:  i 

In  lieu  of  the  sum  pnq;)osed  by  said  amendment  insert: 
$1,122,000:  and  the  Senate  agree  to  the  same.  ' 

Amendment  numbered  27: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  27,  and  agree  to  the  same  with  an 
amendment,  as  follows:  > 

In  Ueu  of  the  sum  prcqposed  by  said  amendment  insert: 
$2,926,381,000;  and  the  Senate  agree  to  the  same.  i 

Amendment  numbered  32: 

That  the  House  recede  firom  its  disagreement  to  tiie  amend¬ 
ment  of  the  Senate  numbered  32,  and  agree  to  the  same  with  an 
amendment,  as  follows:  i 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$2,051,132,000;  and  the  Senate  agree  to  the  same.  i 

Amendment  numbered  33: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  cf  the  Senate  ntunbered  33,  and  agree  to  the  same  with  an  i 
amendment,  as  follows:  i 

In  lieu  of  the  sum  pitqxMed  by  said  amendment  insert:  1 
$331,915,000;  and  the  Senate  agree  to  the  same.  I 

Amendment  numbered  36: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  35,  and  agree  to  &e  same  with  an  i 
amendment,  as  follows:  i 

In  lieu  of  the  sum  proposed  by  said  amendment  insert:  ] 
$128,701,000;  and  the  Senate  agree  to  me  same.  I 

Amendment  numbered  36:  i 

That  the  House  recede  firom  its  disagreement  to  tiie  amend¬ 
ment  of  the  Senate  numbered  36,  and  agree  to  the  same  with  an  i 
amendment,  as  follows:  i 

In  Ueu  of  the  sum  proposed  by  said  amendment  insert:  i 
$21,677,000;  and  the  Senate  agree  to  the  same.  I 

Amendment  numbered  37:  i 

That  the  House  recede  firom  its  disagreement  to  the  amend-  { 
ment  of  the  Senate  numbered  37,  and  agree  to  the  same  with  an  i 
amendment,  as  foUows:  i 

In  Ueu  of  the  sum  prtqxwed  by  said  amendment  insert:  { 
$119,981,000;  and  the  Senate  agree  to  uie  same.  I 

Amendment  numbered  38:  i 
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Tliat  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  38,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  ci  the  sum  proposed  by  said  amendment  insert: 
$233,605,000;  and  the  Senate  agree  to  ue  same. 

Amendment  ntunbered  40: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  40,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$111,039,000;  and  the  Senate  agree  to  me  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  42,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$3,760,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  ntunbered  43,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  hy  said  amendment  insert: 
$69,917,000;  and  tiie  Senate  agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  44,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  cf  the  sum  proposed  by  said  amendment  insert: 
$135,409,000;  and  the  Senate  agree  to  me  same. 

Amendment  numbered  46: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  46,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$2,189,960,000;  and  tiie  Senate  agree  to  the  same. 

Amendment  numbered  47: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  munbered  47,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  cf  the  sum  proposed  by  said  amendment  insert: 
$2,189,960,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  55,  and  agree  to  tiie  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$300,000,000;  and  the  Senate  agree  to  me  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  62,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  cf  the  sum  proposed  by  said  amendment  insert: 
$4,237,060,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  64: 
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That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  64,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$871,282,000',  and  the  Senate  agree  to  me  same. 

Amendment  numbered  66: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  66,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$63,590,000’,  and  the  Senate  agree  to  the  same. 

Amendment  numbered  75: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  75,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert' 
$6,924,497,000;  and  the  Senate  agree  to  the  same. 

Amendment  munbered  76: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  76,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amendment  insert 
$6,896,052,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  77: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  77,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$5,642,000,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  79: 

That  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  79,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$41,434,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  80,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$91,373,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  81: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  81,  and  agree  to  tiie  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$305,193,000;  and  the  Senate  agree  to  me  same. 

Amendment  numbered  83: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  83,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amendment  insert: 
$798,208,000;  and  the  Senate  agree  to  me  same. 

Amendment  numbered  84: 
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Tliat  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  84,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  hy  said  amendment  insert: 
$613,446,000;  and  the  Senate  agree  to  ^  same. 

Amendment  numbered  85: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  85,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Uen  ci  the  sum  proposed  by  said  amendment  insert: 
$123,129,000;  and  the  Senate  agree  to  ^  same. 

Amendment  numbered  86: 

That  frie  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  86,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Uen  of  the  sum  proposed  by  said  amendment  insert: 
$33,437,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  88: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  88,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  cf  the  sum  proposed  by  said  amendment  insert: 
$1,376,669,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  89: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  89,  and  agree  to  the  same  witii  an 
amendment,  as  follows: 

In  Ueu  cf  the  sum  proposed  by  said  amendment  insert: 
$1,060,603,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  91: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  91,  and  agree  to  the  same  with  an 
amendment,  as  fidlows: 

In  Uen  of  the  sum  proposed  bv  said  amendment  insert: 
$260,998,000;  and  the  Senate  agree  to  me  same. 

Amaidment  numbered  93: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  93,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  xdd  amendment  insert: 
$240,166,000;  and  the  Senate  agree  to  ^  same. 

Amendment  numbered  94: 

That  the  House  recede  from  its  disagreement  to  frie  amend¬ 
ment  of  the  Senate  numbered  94,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said  amendment  insert: 
$36,431,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  95: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbned  95,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amendment  insert: 
$38,992,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  96: 
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That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  96,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  said  amendment  inaert: 
$3,108,702,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  97: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  97,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$2,149,686,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  98: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  98,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$339,257,000;  and  the  Senate  agree  to  me  same. 

Amendment  numbered  99: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  99,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$253,152,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  100: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  100,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$116,878,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  102: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  102,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  pnq;)osed  by  said  amendment  insert: 
$2,296,936,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  103: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  103,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  ci  the  sum  pnq;)osed  by  said  amendment  insert: 
$78,435,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  105: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  Numbered  105,  and  agree  to  Ihe  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$1,481,183,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  106: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  106,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert; 
$38,077,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  107: 
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lliat  tbe  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  107,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  (Xf  the  sum  pnqxwed  by  said  amendment  insert: 
$23,455,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  110: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  110,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amendment  insert: 
$8,020,160,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  128: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  128,  and  agree  to  the  same  with  an 
amendment,  as  fidlows: 

In  Ueu  of  the  matter  stricken  and  inserted  by  said  amendment 
inaert:  $206,097,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  130: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  130,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said  amendment  insert: 
$1,690,000:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  131: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  131,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amendment  insert: 
^,657,000:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  132: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  132,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

Restore  the  matter  strickmx  by  said  amendmmit,  amended  to 
ivad  as  foUows: 

SBC.  507.  No  funds  apprapriaied  pursuant  to  this  Act  may  be 
txpended  by  an  entity  unless  the  entity  agrees  that  in  expending  the 
(utistanee  the  entity  will  comply  with  sections  2  through  4  of  the  Act 
of  March  3,  1933  (41  U.S.C.  lOa-lOc,  popularly  known  as  the  "Buy 
American  Aen. 

And  the  Senate  agree  to  tiie  same. 
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The  committee  of  conference  report  in  disagreement  amaid- 
ments  nvimbered  6,  11,  16,  23,  24,  28,  29,  34,  41,  45,  48,  49, 

51,  53,  54,  56,  57,  68,  69,  60,  66,  68,  69,  70,  74,  92,  104,  108,  111, 
117, 120, 123, 124, 129,  and  133. 

WlLUAM  H.  NATCHER, 
NealSboth, 

David  R.  Obey, 

Louis  Stokes, 

Steny  H.  Hoyer, 

Nancy  Pelosi, 

Nita  M.  Lowey, 

Josk  E.  Serrano, 

Rosa  L.  DeLauro, 

John  Edward  Porter, 

Bill  Youno, 

Helen  Deuch  Bentley, 

Henry  Bonilla, 

Joseph  M.  McDade, 

Managers  on  the  Part  of  the  House. 

Tom  Harkin, 

Robert  C.  Byrd, 

Ernest  F.  Holunos, 

Daniel  K.  Inouye, 

Dale  Bumpers, 

Harry  Reid, 

Herb  Kohl, 

Patty  Murray, 

Arlen  Specter, 

Mark  O.  Hatfield, 

Ted  Stevens, 

THAD  CkiCHRAN, 

Slade  Gorton, 

Connie  Mack, 

Christopher  S.  Bond, 
Managers  on  the  Part  of  the  Senate. 
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JOINT  EXPLANATORY  STATEMENT  OF  THE  COMMITTEE  OF 

CONFERENCE 

Hie  managen  on  the  part  of  the  House  and  Senate  at  the  oon- 
ferenee  cm  the  diaagreeing  votes  of  the  two  Houses  on  the  amend¬ 
ments  of  the  Senate  to  the  biU  (H.R.  2518)  making  impropriations 
for  the  Departments  of  Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies,  for  the  fiscal  year  end^  S^ 
tember  30, 1994,  and  for  otiber  puipoM,  submit  ^  foUofwiim  joint 
statement  to  the  House  and  Somte  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and  recommended  in  the 
accompanying  conforence  report. 

TITLE  I— DEPARTMENT  OF  LABOR 
EllFI/miBNT  AND  TRAININO  ADMINISTRATION 
TRAININO  AND  BMPLOTMBNT  SERVICES 

Amendment  No.  1:  ^mnqiniates  $4,615,801,000  instead  ci 
$4,943,181,000  as  proposed  Igr  the  Hcrase  and  $4,588,536,000  as 
proposed  the  Senate. 

The  conferenoe  agreement  includes  $4,234,000  to  continue  the 
Samoan.  Pacific  Islander  Asian  American  emidovment 
training  initiative,  including  $3^234,000  to  be  allocated  to  the  State 
of  Hawaii,  $2,970,000  for  labor  manmt  information  and  $1,500,000 
for  microentorprise  grants  under  title  IV  of  JTPA.  The  conftrees 
agree  ffiat  the  $12,537,000  provided  for  the  McKnnqy  hmneless 
program  includes  $7,482,000  for  the  Emplc^yment  and  Traming  Ad¬ 
ministration  and  $5,055,000  finr  the  Asastimt  Secretary  for  Veter¬ 
ans  Emfdo^ent  and  Training. 

Amendment  No.  2:  Earmarks  $64,218,000  for  Native  American 
job  training  instead  of  $61,871,000  as  proposed  by  the  Hcrase  and 
$66,000,000  as  proposed  1^  the  Senate. 

Amendment  No.  3:  Earmarks  $85,576,000  for  migrants  and 
seasonal  formwcnkers  of  $78,303,000  as  prmxised  fay  the 

House  and  $88,000,000  as  prcqiosed  by  the  Senate.  The  conxerees 
are  agr^  that  the  formworker  housing  progr^  should  be  contin¬ 
ued  in  its  current  form,  with  the  understanding  that  grants  may 
be  awarded  on  a  competitive  basis;  the  agreement  includes 
$3,000,000  for  this  program. 

Amendment  No.  4;  Earmarks  $5,579,000  for  aU  activities  con¬ 
duct  by  and  thinugfo  the  National  Occupational  Informaticm  Co¬ 
ordinating  Committee  inataaA  of  $5,357,000  as  prcqxwed  by  the 
House  and  $5,800,000  as  pinposed  by  the  Senate. 

Amendment  No.  5:  Earmarks  $3,861,000  for  rural  concentrated 
employment  programs  as  prono^  by  the  Senate  instead  of 
$3,831,000  as  prc^osed  by  the  House. 

(9) 
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Amendment  No.  6:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  m^on  to  recede 
and  concur  in  ffie  amendment  of  the  Senate  with  an  amendment, 
as  follows: 

In  lieu  of  the  first  sum  named  in  said  amendment,  insert: 
$206,000,000 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  an  additional  $206,000,000 
for  the  summer  youth  employment  program  for  the  summer  of 
1994,  instead  of  $300,000,0(ra  as  proposed  by  the  House  and 
$178,000,000  as  propos^  by  the  Se^te.  The  agreement  also  pro¬ 
vides  for  a  separate  appropriation  of  $60,000,000  for  the  school-to- 
work  program  to  be  available  for  obligation  for  the  period  October 
1, 1993  t&ou|h  June  30, 1995. 

With  the  amount  appropriated  in  this  bill  for  summer  youth 
employment  for  program  year  1993,  it  is  the  intent  of  the  conftrees 
to  ensure  that  the  Department  of  Labor  has  sufficient  funds  to 
maintain  the  program  year  1992  participant  level  of  655,000 
youths. 

Amendment  No.  7:  Appropriates  $1,122,000  for  the  National 
Center  for  the  Workplace  instead  of  $7^,000  as  proposed  by  the 
House  and  $1,500,000  as  proposed  by  the  Senate. 

Amendment  No.  8:  Inserts  separate  iqtpromation  of  $750,000 
for  the  Women  in  ^prenticeship  and  Nontramtional  Occupations 
Act  as  proposed  by  the  Senate.  The  House  bill  did  not  indude  a 
separate  appropriation  for  this. 

Amendment  No.  9:  Deletes  language  muposed  by  the  House 
providing  that  certain  summer  ywffi  employment  fimds  shall  be 
availahle  for  obligation  for  the  period  October  1, 1993  throu^  June 
30,  1994.  This  matter  has  been  addressed  under  amendment  num¬ 
ber  6.  Also  deletes  language  prc^rased  by  the  House  that  would 
have  provided  that  funds  are  to  be  availifole  for  the  period  begin¬ 
ning  October  1, 1993  to  cany  out  the  women  in  ^proiticediip  and 
Nontraditional  Occupations  Act.  This  matter  has  been  addressed 
under  amendment  number  8. 

STATE  UNEMPLOYMENT  INSURANCE  AND  EMPLOYMENT  SERVICE 

OPERATIONS 

Amendment  No.  10:  ^propriates  $77,042,000  as  prtqxMed  by 
the  Senate  instead  of  $69,542,000  as  propo^  by  the  House. 

Amendment  No.  11:  Reported  in  technical  disagreement  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment 
as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert 
$3,376,617,000 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  $9,140,000  for  unemploy¬ 
ment  insurance  automation  grants  and  $9,000,000  for  employment 
service  automation  grants. 
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Amendment  No.  12:  Earmaiiu  $74,986,000  for  activities  under 
die  Wagner-Pesreer  Act  as  pnmosed  by  the  Senate  instead  of 
$67,486,000  as  proposed  by  tbe  House. 

Amendment  No.  13:  Inserts  unemployment  workload  threshold 
level  of  3.28  million  prtqiosed  by  the  House  instead  of  3.427  million 
as  proposed  by  the  Senate. 

Pension  and  Welfare  Benefits  Administration 

SALARIES  AND  EXPENSES 

Amendmmit  No.  14:  ^ipitmriates  $64,058,000  as  proposed  by 
the  Senate  instead  of  $64,408,000  as  propo^  by  the  House. 

Employment  Standards  Administration 

SALARIES  AND  EXPENSES 

Amendment  No.  15:  Reported  in  technical  disagieement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment, 
as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment,  insert: ;  Pro- 
vuied.  That  the  Secretary  of  Labor  ie  authorized  to  accept,  retain 
and  apend  in  the  name  of  the  Department  of  Labor  all  eume  of 
money  ordered  to  be  paid  to  the  Secretary  of  Labor,  in  accordance 
with  the  terme  of  the  Consent  Judgment  in  dvU  Action  No.  9tl- 
0027  of  the  United  States  District  Court  for  the  District  of  the 
Northern  Mariana  Islands  (May  21, 1992) 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendmoat  of  the  House  to  the  amendment  of  the  Senate. 

Inaerts  Uuupacm  proposed  by  the  Senate  that  would  authorize 
the  Secretary  of  Ltmor  to  acce^  and  spend  funds  received  as  a  re¬ 
sult  of  a  consent  judgment  in  U.S.  District  Court  for  the  Northern 
Mariana  Islands.  Deletes  languafm  proposed  by  the  Senate  mipress- 
ing  the  sense  of  the  Congress  mat  Members  of  Conjgress  mould 
iMTOdpate  on  an  equal  basis  with  all  other  Americans  in  the 
health  care  qmtem  that  results  from  health  care  reform  legislation. 

BLACK  LUNO  DISABILITT  TRUST  FUND 

Amendment  No.  16:  ^pngniates  $1,002,175,000  as  proposed 
by  tile  Senate  instead  of  $1,001,575,000  as  propos^  by  the  House. 

Amendment  No.  17:  Earmarks  $29,529,000  for  transfer  to  the 
salaries  and  expenses  account  as  pitmosed  the  Senate  instead 
of  $28,929,000  as  proposed  by  the  House.  The  inoyme  over  the 
Hoi^  hill  is  for  the  financing  of  an  additional  39  FTE’s  to  prevent 
the  dosings  of  the  black  lung  fidd  offices. 

Occupational  Safety  and  Health  Administration 

SALARIES  AND  EXPENSES 

Amendment  No.  18:  .^mrqpriates  $297,244,000  as  proposed  by 
the  Senate  instead  of  $294,640,000  as  proposed  by  tiie  House.  The 
conference  agreemmt  indudes  $31,112,000  for  the  onsite  consulta¬ 
tion  program. 
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Mine  Safety  and  Health  ADiiaNisTitATiON 

SALARIES  AND  EXPENSES 

Amendment  No.  19:  ^propriates  $196,002,000  as  proposed  by 
the  Senate  instead  of  $193,858,000  as  proposed  by  the  House. 

Bureau  of  Labor  Statistics 

SALARIES  AND  EXPENSES 

Amendment  No.  20:  ^prq)riates  $282,018,000  as  proposed  by 
the  Senate  instead  of  $281,768,000  as  proposed  by  the  House.  The 
conference  agreement  includes  $260,000  for  continuation  of  the 
BLS  publication  of  the  aircraft  manufacturers  emplcqrment  cost 
index;  this  funding  is  provided  for  one  additional  year  of  publica¬ 
tion,  with  the  intent  that  the  indus^  and  interests  Fedem  agen¬ 
cies  cooperate  in  seeking  any  funding  for  subsequent  fiscal  years. 

Amendment  No.  21:  Makes  available  $51,927,000  firom  the  Un¬ 
employment  Trust  Fund  as  proposed  by  the  House  instead  of 
$61,227,000  as  proposed  by  the  Smiate. 

Departmental  Management 

SALARIES  AND  EXPENSES 

Amendment  No.  22:  Appropriates  $143,127,000  as  proposed  by 
the  Senate  instead  of  $142,242,000  as  proposed  by  the  House. 

WORKING  capital  FUND 

Amendment  No.  23:  Reported  in  tedbnical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment, 
as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  by  said  amendment, 
insert: 

For  expenses  necessary  during  the  fiscal  year  ending  Septem¬ 
ber  30,  1994,  and  each  fis^  year  thereafter,  for  the  maintenance 
and  operation  of  a  comprehensive  program  of  centralized  services 
which  the  Secretary  of  Labor  may  prescribe  and  deem  appropriate 
and  advantageous  ,  to  provide  on  a  reimbursable  basis  under  the 
provisions  of  the  Economy  Act  (subject  to  prior  notice  to  0MB)  in 
the  national  office  and  field:  Prided,  That  such  fund  shidl  be  re¬ 
imbursed  in  advance  from  funds  available  'to  agencies,  bureaus, 
and  offices  for  which  such  centralized  services  are  peiiformcKl  at 
rates  wbidi  will  return  in  fiill  cost  of  operations  including  services 
obtained  throu^  cooperative  administrative  services  umts  under 
the  Economy  Act,  including  reserves  for  accrued  anmml  leave, 
woricer’s  compensation,  depreciation  of  capitidized  equipment,  and 
amortization  of  ADP  software  and  systems  (either  acquired  or  do¬ 
nated):  Provided  further  That  funds  received  for  services  rendered 
to  any  entity  or  person  mr  use  of  Deptutmental  facilities,  induding 
associated  utilities  and  security  services,  shall  be  credited  to  and 
mere^  with  this  fund. 

^e  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 
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The  ooDftraooe  agreement  inchidea  tiie  Senate  language  with 
regard  to  the  Working  C^fntal  Fund  amended  to  w»AkA  it  perma¬ 
nent  in  nature. 

General  Provisions 

Amendment  No.  24:  Reported  in  technical  disagreement,  ^le 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  widi  an  amendment, 
asfidkiem: 

In  lieu  of  the  matter  inserted  by  said  amendment,  insert: 

Sbc.  102.  None  of  the  fitnde  in  the  Emplmeee'  Compeneation 
Fund  under  5  U.8.C.  8147  shall  be  expended  m  payment  of  com- 
penaadon,  ben^ts,  and  expenses  to  any  individual  convicted  of  a 
violatum  of  18  V.S.C.  1920,  or  of  any  felony  fraud  related  to  the  ap¬ 
plication  for  or  receipt  of  benefits  under  subchapters  lorUJ  ofchtm- 
ter  81  ^  title  5,  United  States  Code. 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amAndmAnt  of  the  Senate. 

The  conference  agreement  indudes  language  prohibiting  the 
rayment  of  benefits  under  the  Federal  t^miomeeT  Compensation 
Act  to  any  individual  who  has  been  convicted  or  deftauding  the  pro¬ 
gram. 

Amendment  No.  26:  Reported  in  technical  disagreement  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  rece^ 
and  concur  in  the  ammdment  of  the  Senate  wfafeh  proldbits  the 
Secretary  of  Lalm  from  implementiim,  during  fiscm  year  1994 
only,  certain  Davis-Bacon  *heq;>^  regulations  and  certain  proposed 
regulations  oenoerning  iqyprentkeahq)  in  the  construction  industry. 
The  conferees  have  tAkAn  thiA  action  on  a  one-time  basis  ahH  are 
agreed  that  any  fiirti^  action  on  this  matter  should  be  taken  by 
the  authorising  committees  of  jurisdiction. 

TITLB  n— DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Health  Resources  and  Services  Adbonistration 

HEALTH  RESOURCES  AND  SERVICES 

Amendment  No.  26:  Deletes  a  legal  dtation  proposed  by  the 
Senate. 

Amendment  No.  27:  ^mropriates  $2,926,381,000  instead  of 
$2,833,588,000  as  proposed  by  the  House  and  $2,954,341,000  as 
proposed  by  the  Senate. 

Within  the  total  provided  for  the  health  care  for  the  homeless 
pogram,  the  conferees  have  included  $3,250,000  to  provide  school- 
baaed  primanr  health  care  services  to  homeless  mid  at-risk  youth. 

nie  conferees  support  the  continued  efforts  to  esUdmsh  a 
Statewide  health  care  system  and  health  sdmlarabip  prmpram  for 
Native  Hawaiians.  Of  ^  ftmds  made  available,  $45(L000  is  in¬ 
tended  for  the  administration  of  Papa  Ola  TiOkahi,  and  $700,000  is 
for  the  Native  Hawaiian  Health  Care  Sdiblarahip  Progrmn  to  sup¬ 
port  a  wide  variety  of  health  care  diadidines,  particularly  nurse 
prptitioners.  The  remaining  funds  are  to  be  utilized  for  the  oper¬ 
ation  of  the  five  island  health  care  systems. 
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The  conferees  intend  that  $1,500,000  of  the  funds  made  avail¬ 
able  under  the  Pacific  Basin  initiative  be  allocated  to  the  Medical 
Officer  Training  Program. 

If  any  funds  are  available  under  the  Area  Health  Education 
Centers  program  to  initiate  any  new  core  centers,  the  conferees  en¬ 
courage  the  agency  to  give  consideration,  among  other  fisctors,  to 
applicants  in  States  that  demonstrate  a  strong  finAnrial  commit¬ 
ment  to  Area  Health  Education  Centers. 

The  conferees  do  not  intend  to  require  the  Health  Resources 
and  Services  Administrati(m  to  revise  its  procedures  for  allocating 
fiscal  year  1994  lending  authority  in  the  Stealth  Education  Assist¬ 
ance  Loan  Program. 

Amendment  No.  28:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  which  establishes  a 
limitation  on  funds  that  may  be  used  for  the  health  centers  mal¬ 
practice  claims  fund. 

VACCINB  INJURY  COMPENSATION  PROGRAM  TRUST  FUND 

Amendment  No.  29:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  whidi  appropriates 
$3,000,000  for  administrative  costs  rather  than  $2,600,000  as  pro¬ 
pel  by  the  House. 

VACCINE  INJURY  COMPENSATION 

Amendment  No.  30:  ^pn^riates  $110,000,000  as  proposed  by 
the  Senate  instead  of  $80,000,000  as  proposed  the  House. 

Centers  for  Disease  Control  and  Prevention 

DISEASE  CONTROL,  RESEARCH,  AND  TRAINING 

Amendment  No.  31:  Deletes  a  legal  citation  pitqiosed  by  the 
Senate. 

Amendment  No.  32:  Appropriates  $2,061,132,000  instead  of 
$1,910,182,000  as  proposed  by  the  House  and  $2,088,781,000  as 
prqrased  by  the  Senate. 

The  ct^erence  ajpeement  includes  sufficient  funds  to  support 
the  full  cost  of  the  Tiiskegee  reimbursement  program  within  the 
sexually  transmitted  diseases  pants  and  infertility  programs. 

The  conferees  commend  the  Centers  for  Disease  Control  and 
Prevention  (CDC)  for  undertaking  a  comprehensive  review  of  their 
HIV  prevention  activities  and  for  initiHting  a  process  for  commu¬ 
nity-level  planning.  Within  the  funds  provided  for  HTV  prevention 
programs,  the  conferees  intend  that  the  CDC  have  the  fiexibility  to 
respond  to  the  changing  nature  of  the  HIV  epidemic  by  implement¬ 
ing  administrative  reforms.  Meanwhile,  the  CDC  is  encouraged  to 
continue  the  direct  fundi^  of  community-based  organizations  until 
such  time  as  comprehensive  reforms  are  in  place  and  evaluated. 

The  conference  agreement  includes  $116,769,000  for  tuber¬ 
culosis  control  activities  rather  than  $120,269,000  as  proposed  by 
the  House  and  $106,269,000  as  propos^  by  the  Senate. 
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NATicmAL  Institutes  op  Health 

NATKmAL  CANCER  INSTITUTE 

Hie  conferees  encourage  the  Institute  to  provide  nmts  to 
meet  die  important  equipment  and  instrumentation  needs  in  can¬ 
cer  research,  with  a  particular  emphasis  on  those  emerging  institu- 
tkoB  of  excdlence  so  recqpized  with  cancer  center  placing  grmt 
awards.  The  conferees  heueve  it  is  of  critical  importance  to  provide 
ibr  the  unique  needs  of  emerging  institutions  if  exceUence  to  en¬ 
able  them  to  attract  the  qi^t^  researchers  necessary  to  build  a 
cmnpetitive  research  institution. 

The  comerees  intend  that  the  Director  of  the  Institute  have  the 
ducretimi  in  reviewing  cancer  research  facilities  construction  needs 
to  address  excellent  and  outstanding  prqjects  with  the  funds  pro¬ 
vided  in  fiscal  year  1994. 

The  confierees  encourage  the  Institute  to  p^mit  citizens  of  the 
State  of  Hawaii,  and  particularl;^  Native  Hawaiians,  to  participate 
in  Federally-supported  clinical  tnals. 

NATIONAL  HEART,  LUNG,  AND  BLOOD  INSTITUTE 

The  confinrees  are  encouraged  by  the  progress  that  the  Insti¬ 
tute  has  made  with  respect  to  both  sickle  c^  disease  and  bone 
marrow  transplantation.  The  conferees  encoura^  the  Institute  to 
continue  to  capitalize  on  the  research  opportunities  it  has  created 
in  these  areas,  including,  for  example,  applying  the  new  ap- 
poaches  of  gene  therapy  and  bone  marrow  trans^ants  to  curing 
m^le  cell  disease. 

The  conferees  are  pleased  that  the  Director  is  moving  ahead 
widi  the  establishment  of  the  National  Center  for  Slew  D^rders 
Research  and  encourages  support  finr  the  fiill  range  of  Center  ac¬ 
tivities. 


NATI<»IAL  INSTITUTE  OF  MENTAL  HEALTH 

The  conferees  remain  concerned  about  suicide,  particularly 
among  youths,  and  are  supportive  of  the  suicide  centers.  The  con¬ 
ferees  strongly  encoiunge  me  Institute  to  continue  its  commitment 
to  basic  and  ^demiological  research  on  potential  causes  and  risk 
fecton  fiir  suicide,  as  weU  as  interventions  to  prevent  suicide  and 
auieidal  behavior. 

NATIONAL  CENTER  FOR  RESEARCH  RESOURCES 

Amendment  No.  33:  A^ropriates  $331,915,000  instead  of 
*328,915,000  as  proposed  by  the  House  and  $332,915,000  as  pro- 
poeed  by  (he  Senate. 

Amendment  No.  34:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  tiie  amendment  of  the  Senate  with  an  amendment, 
aa  follows: 

In  lieu  of  tiie  sum  named  in  said  amendment,  insert: 
17,000,000 

The  managers  on  the  part  of  tiie  Senate  will  move  to  concur 
fe  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 
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Tbe  conference  ac^mment  identifies  $7,000,000  for  constmc- 
tion  of  extramural  facilities  instead  of  $8,000,000  as  proposed  b; ' 
the  Senate.  Tlie  House  had  no  comparable  provision.  In  accordanc  i 
with  the  National  Institutes  of  Heuth  Revitalization  Act  of  199S , 
the  conferees  expect  twenty-five  percent  of  the  extramural  fodlitie  i 
construction  fimds  appn^riated  to  he  awarded  to  institutions  of 
emerging  excellence. 

NATIONAL  CENTER  FOR  HUMAN  GENOME  RESEARCH 

Amendment  No.  35:  Appropriates  $128,701,000  instead  of 
$119,030,000  as  proposed  hy  tiie  House  and  $131,925,000  as  pro¬ 
posed  by  the  Senate. 

JOHN  E.  FOGARTY  INTERNATIONAL  CENTER 

Amendment  No.  36:  ^propriates  $21,677,000  instead  of 
$22,240,000  as  proposed  by  the  House  and  $19,988,000  as  proposed 
hy  we  Senate. 


NATIONAL  LIBRARY  OF  MEDICINE 

Amendment  No.  37:  Appropriates  $119,981,000  instead  of 
$118,481,000  as  proposed  by  the  House  and  $120,481,000  as  pro¬ 
posed  by  the  Senate. 


OFFICE  OF  THE  DIRECTOR 
(Induding  Transfer  of  Funds) 

Amendment  No.  38:  A^ropriates  $233,605,000  instead  of 
$224,746,000  as  proposed  by  the  House  and  $241,225,000  as  pro¬ 
posed  the  Senate. 

Amendment  No.  39:  Deletes  language  prpiwsed  by  the  Senate 
earmarking  $15,000,000  for  a  director’s  discretional^  fund  and  di¬ 
recting  that  $12,000,000  of  this  amount  he  allocated  for  Decade  of 
the  Brain  activities. 

Ihe  conference  agreement  indudes  $7,500,000  for  a  director’s 
discretionary  fund  of  $15,000,000  as  proposed  by  the  Sen¬ 

ate.  The  House  bill  did  not  indude  fbnds  for  this  purpoM.  The 
amount  agre^  to  will  permit  the  Director  to  respond  ^c^  to 
problems  which  emerge  during  the  fiscal  year  without  having  to 
transfer  funds  firom  other  prionties.  The  conferees  note  that  the  Of¬ 
fice  of  the  Director  appropriation  is  unioue  within  the  National  hs- 
stitutes  of  Health  in  permitting  ftill  funoing  of  the  cost  of  sdentific 
projects  through  the  use  of  mmtiyear  awards.  The  conferees  eoqiect 
the  Director  to  use  this  authority  for  anv  initiatives  which  are  un¬ 
dertaken  within  the  discretional]^  fimd.  None  of  these  fbnds  are  to 
he  used  to  initiate  prcgects  requiring  additional  funding  in  future 
years  without  the  formal  approval  of  the  House  and  S^te  Com¬ 
mittees  on  ^tpropriations  throu^  the  normal  reprogramming 
process.  The  c^erees  believe  that  the  portion  of  this  amount 
which  should  he  allocated  to  Decade  of  the  Brain  activities  should 
he  determined  by  the  Director  after  consideriim  the  full  rai^^  of 
sdentific  needs  at  the  National  Institutes  of  Ifealth.  Accordin|dy> 
the  conferees  have  not  specified  a  funding  level  for  Decade  of  the 
Brain  activities. 
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Hie  oonfereiioe  agreement  alao  includes  $3,505,000  for  the  Of¬ 
fice  of  Alternative  Medicine  and  $11,138,000  for  the  Office  of  Re¬ 
search  on  Women’s  Health. 

The  conferees  are  concerned  about  serious  duurges  of  racial  dis¬ 
crimination  and  sexual  harassment  at  the  National  Institutes  of 
Health.  The  problem  should  be  addressed  and  resolved.  The  con¬ 
ferees  instruct  the  Secretary  to  submit  progress  reports  on  the  res¬ 
olution  of  this  problem  to  ffie  House  and  Senate  committees  semi¬ 
annually  with  an  initial  report  due  not  later  than  January  31, 
1994. 


BUILDINOS  AND  FACILITIES 

Amendment  No.  40:  Appropriates  $111,039,000  instead  of 
$114,385,000  as  proposed  by  the  House  and  $101,000,000  as  pro¬ 
posed  by  the  Senate. 

The  conference  agreement  includes  $27,500,000  to  continue 
construction  of  the  consolidated  office  building. 

Substance  Abuse  and  Mental  Health  Services  Administration 

SUBSTANCE  ABUSE  AND  MENTAL  HEALTH  SERVICES 

Ammidment  No.  41:  Reported  in  technical  disagmment.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  rocede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment, 
as  follows: 

In  lieu  of  the  sum  proposed  1^  said  amendment,  insert: 
$2,126,178,000 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  42:  Limits  the  amount  available  fi>r  obligation 
pursuant  to  section  571  of  the  Public  Health  Service  Act  to 
$3,750,000  instead  of  $4,000,000  as  proposed  by  the  House  and 
$3,000,000  as  proposed  by  the  Senate. 

Assistant  Secretary  for  Health 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR  HEALTH 

Amendment  No.  43:  ^ipropriates  $69,917,000  instead  of 
$68,758,000  as  proposed  the  House  and  $71,167,000  as  proposed 
the  Senate. 

The  conferees  direct  the  Department  to  allocate  $70,000  to  the 
General  Services  Administration  to  conduct  an  environmental  as¬ 
sessment  of  the  East  Plaza  of  the  Hubert  Humphrey  Building  to 
determine  the  feasibility  of  that  site  for  the  National  Museum  of 
Ifealth  and  Medicine. 

Agency  for  Health  Care  Poucy  and  Research 

HEALTH  CARE  POUCY  AND  RESEARCH 

Amendment  No.  44:  Appropriates  $135,409,000  instead  of 
$129,051,000  as  proposed  by  the  House  and  $139,305,000  as  pro¬ 
posed  by  the  Senate. 
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Health  Care  Pinancinq  Adbhnistration 

GRANTS  TO  STATES  FOR  MEDICAID 

Amendment  No.  45;  Reported  in  technical  diaag^ment.  Hie 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  providing  a 
$26,600,000,000  advance  fiscal  3rear  1995  Medicaid  appropriation. 

PROGRAM  MANAGEMENT 

Amendment  No.  46:  Makes  available  frmn  trust  funds 
$2,189,960,000  instead  of  $2,172,598,000  as  proposed  by  the  House 
and  $2,192,414,000  as  propo^  by  the  Senate. 

Amem^ent  No.  47:  Earmarim  $2,189,960,000  instead  of 
$2,172,598,000  as  proposed  by  the  House  and  $2,192,414,000  as 
proposed  by  the  Senate. 

Social  Securtty  Adbonistration 
SPECIAL  benefits  FOR  DISABLED  COAL  BHNBRS 

Ammidment  No.  48:  Reported  in  technical  disagmment.  Ibe 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  which  provides  an  ad¬ 
vance  impropriation  of  $190,000,000  for  the  first  quarter  of  fiscal 
year  1996  for  black  lung  benefit  {wyments  as  proposed  by  the  Sen¬ 
ate.  The  House  bill  did  not  provide  an  advance  appropriation  for 
this  purpose. 

supplemental  security  income  program 

Amendment  No.  49:  Reported  in  technical  disagreement.  Hie 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment, 
as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$20,183,775,000 

Hie  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 
Hie  bill  includes  $20,183,776,000  for  supplemental  security  income 
instead  of  $20,181,775,000  as  propo^  by  the  House  and 
$20,172,775,000  as  proposed  by  the  Senate. 

Hie  conference  agreement  provides  $6,000,000  that  was  in¬ 
cluded  in  the  Senate  bill  for  SSl  outreadi  demonstration  progects. 
The  House  bill  did  not  provide  funding  for  this  purpose.  Hie  con¬ 
ferees  have  also  provided  $41,000,000  to  reimburse  the  trust  funds 
for  the  SSI  program  share  of  the  automation  initiative  funded  in 
the  limitation  on  administrative  expenses  account.  The  House  bill 
included  $45,000,000  for  this  purpose,  and  the  Senate  bill  included 
$30,000,000. 

Amendment  No.  50:  Provides  that  indefinite  budget  authority 
can  be  used  to  fund  supplemental  security  income  benrat  parents 
after  June  16  as  propo^  by  the  Senate,  instead  of  after  July  31 
as  proposed  by  the  House. 

Amendment  No.  51:  Reported  in  technical  disagmment.  Hie 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
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and  concur  in  the  amendment  of  the  Senate  which  provides  an  ad¬ 
vance  amropriation  of  $6,770,000,000  for  the  first  qiiarter  of  fiscal 
year  1995  ror  supplemental  security  income  benent  payments  as 
proposed  bpr  the  Soiate.  The  House  biU  did  not  provide  an  advance 
q^ropriation  for  thia  purpose. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Amendment  No.  52:  Provides  a  limitation  on  administrative  ex¬ 
penses  of  $4,876,085,000  as  proposed  by  the  Senate,  instead  of 
$4,874,285,000  as  proposed  by  the  House. 

Amendment  No.  53:  Reported  in  technical  disag^ment.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  which  provides  author¬ 
ity  to  fund  work  related  to  the  Coal  Industty  Retiree  Health  Bene¬ 
fit  Act  of  1992  firom  the  Limitation  on  Admmistrative  Expenses  ac¬ 
count  as  proposed  by  the  Senate.  The  House  bill  contained  no  simi¬ 
lar  provision. 

Amendment  No.  54:  Reported  in  technical  disag^ment.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment, 
as  follows: 

In  lieu  of  the  matter  inserted  Iw  said  amendment,  insert: :  Pro¬ 
vided,  That  reimburvement  to  the  Tntet  Funds  under  this  heading 
far  administrative  expenses  to  carry  out  sections  9704  and  9706  of 
the  Internal  Revenue  Code  of  1986  shall  be  made,  with  interest,  not 
later  than  September  30,  1996:  Provided  further.  That  not  more 
than  $1,800,000  is  available  until  September  30,  1995  kr  ej^nses 
necessary  for  the  Commission  on  the  Social  Security  "Notch"  Issue, 
establishea  by  section  635  of  Public  Law  102-393  as  amended 

TTie  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

Hie  conference  agreement  includes  lan^^uage  proposed  by  the 
Senate  requiring  that  the  trust  funds  be  r^nbursed  with  interest 
for  work  related  to  the  Coal  Industry  Retiree  Health  Benefit  Act 
of  1992,  and  which  earmarks  $1,800,000  for  the  Commission  on  the 
Social  Security  "Nctdi”  Issue  to  remain  available  until  September 
30,  1995.  The  conferees  have  deleted  language  proposed  by  the 
Senate  which  limited  the  amount  of  Medicare  triut  funds  which 
could  be  used  for  administrative  expenses.  The  House  bill  included 
no  similar  provision. 

Ameniunent  No.  55:  Appropriates  $300,000,000  for  an  automa¬ 
tion  initiative  instead  of  $330,000,000  as  pitqposed  by  the  House 
and  $220,000,000  as  proposed  by  the  Senate. 

Administration  for  Children  and  Families 

FAMILY  SUPPORT  PAYMENTS  TO  STATES 

Amendment  No.  56:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  which  provides  an  ad¬ 
vance  wmpropriation  of  $44200,000,000  for  the  first  quarter  of  fiscal 
year  1996  for  family  support  pasnnents  to  States  pasnnents  as  pro¬ 
posed  bjr  the  Senate.  The  House  bill  did  not  inroviae  an  advance  ap¬ 
propriation  for  this  purpose. 
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LOW  INCOME  HOME  ENERGY  ASSISTANCE 

Amendment  No.  57:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment, 
as  follows: 

In  lieu  of  the  matter  inserted  hy  said  amendment,  insert: 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  making  payments  under  title  XXVI  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  $1,475,000,000  to  be  available  for  (^li¬ 
gation  in  the  period  October  1,  1994  throwh  June  90, 1995. 

For  makmg  payments  wider  title  XXn  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  an  additional  $600,000,000:  Provided, 
That  all  of  the  funds  avdilable  under  this  paragraph  are  hereby 
designated  by  Congress  to  be  emergency  reipiirements  pursuant  to 
section  251(b)(2)(D)  of  the  Balanced  Budget  and  Emergemy  Deficit 
Control  Act  of  1985:  Provided  further^  That  these  funds  show  he 
made  available  only  after  submission  to  C(mgress  of  a  formal  budg¬ 
et  request  by  the  President  that  includes  dUignatUm  of  the  entire 
amount  of  the  request  as  an  emergency  requirement  as  defined  in 
the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  an  advance  appropriation 
of  $1,475,000,000  for  low  income  home  energy  assistance  for  the 
progrtun  year  1994-1995,  and  does  not  include  borrowing  authority 
to  reimburse  prior  year  costs.  The  Senate  bill  included  an  advance 
appropriation  of  $1,507,408,000,  of  which  $100,000,000  could  be 
usM  for  FY  1994  costs.  The  House  bill  did  not  contain  an  advance 
appropriation  for  this  program.  The  conferees  recommend  that 
$25,000,000  be  used  for  the  leveraging  incentive  fond  in  program 
year  1993-1994,  and  that  $35,000,000  be  used  for  this  purpose  in 
program  year  1994-1995. 

The  conference  agreement  also  includes  language  proposed  bv 
the  Senate  which  provides  an  additional  $600,000,000  which  shall 
be  available  only  upon  submission  to  Ckmgress  of  a  formal  budget 
request  designating  the  entire  amount  of  the  remest  as  an  emer^ 
gency  requirement  as  defined  in  the  Balanced  Bud^  and  Emer^ 
gency  Deficit  Control  Act  of  1985.  These  funds  are  mtended  to  be 
made  available  to  meet  emergencies  which  may  be  national,  re¬ 
gional,  or  local  in  sogpe.  The  conferees  therefore  urge  the  Adminis¬ 
tration  to  make  sufficient  LIHEAP  emergency  funds  available  to 
meet  the  needs  of  flood  victims  in  the  Midwest  States,  without  re¬ 
quiring  a  nationwide,  formula  distribution. 

CXiMMUNTTY  SERVICES  BLOCK  GRANT 

Amendment  No.  58:  Reported  in  technical  disagremnent.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment, 
as  foUows: 

In  lieu  of  the  matter  stricken  and  inserted  by  said  amendmmit, 
insert:  $464,224,000,  of  which  $42,940,000  shall  be  for  carrying  out 
section  681(a)  of  the  Community  Services  Block  Grant  Act,  inelud- 
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ing  $12,000,000  which  shall  be  for  carrying  out  the  National  Youth 
Sports  Program:  Provided,  That  payments  from  such  amount  to  the 
grantee  and  subgrantee  administering  the  National  Youth  Sports 
Prograrn  may  not  exceed  the  aggregate  amount  contributed  in  cash 
or  in  kind  by  the  grantee  and  subgrantee:  Provided  further.  That 
amounts  in  excess  of  $9,400,000  of  such  amount  may  not  be  made 
available  to  the  grantee  and  subgrarUees  admimstering  the  Na¬ 
tional  Youth  Sports  Program  luUess  the  grantee  agrees  to  provide 
contributions  in  cash  over  and  above  the  preceding  year's  cash  con¬ 
tribution  to  such  program  in  an  amount  that  equals  29  percent  of 
such  excess  amount 

llie  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

Ihe  confermice  agreement  provides  $4644224,000  for  Commu¬ 
nity  Services  Block  Gnmt  programs  instead  of  $447,643,000  as  pro¬ 
posed  by  the  House  and  $472,649,000  as  proposed  by  the  Senate. 
The  conference  agreement  includes  language  proposed  by  the  Sen¬ 
ate  which  earmarks  $12,000,000  for  the  National  Youth  Sports  Pro¬ 
gram  and  requires  the  grantee  to  provide  a  cash  match  of  29%  of 
the  amount  in  excess  of  $9,400,000.  The  House  bill  did  not  include 
a  wiAtching  provision. 

The  conforees  expect  the  Department  of  Health  and  Human 
Services  to  promulgate  new  regulations  delineating  increased 
matdiing  requirements  for  the  youth  sports  program,  as  well  as  to 
re<^udTO  a  competitive  process,  for  one  or  more  awards.  Promotional 
activities  for  this  program  shall  include  acknowledgement  of  the 
federal  ftmding  provided  (hrou|h  ^  Department  m  Health  and 
Human  Services. 

The  conference  agreement  deletes  language  proposed  by  the 
Senate  whidi  reduced  funding  for  consultant  services  for  agmdes 
funded  in  the  bill  by  3.52  percent  from  the  level  proposed  in  the 
President’s  Budget.  The  House  biU  contained  no  similar  provision. 

PAYMENTS  TO  STATES  FOR  CHILD  CARE  ASSISTANCE 

Amendment  No.  69:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  m<^on  to  recede 
and  concur  in  the  amendment  of  the  Senate  whidi  makes  funding 
for  the  diild  care  and  development  block  grant  program  available 
for  obligation  under  the  same  terms  and  conditions  applicable  in 
the  prior  fiscal  year.  The  House  bill  contained  no  similar  provision. 

SOCIAL  SERVICES  BLOCK  GRANT 

Amendment  No.  60:  Reported  in  disagreement.  The 

managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  which  appropriates 
$2,800,000,000  for  the  ongoing  social  services  blodc  grant  under 
title  XX  of  the  Social  Seciuity^  Act  and  appropriates  an  additional 
$1,000,000,000,  to  remain  available  until  expended,  for  the  newly- 
authorized  activities  under  title  XX  related  to  public  investments 
in  qualified  empowerment  zones  and  enterprise  communities.  The 
House  bill  included  $2,800,000,000  for  the  ongoing  title  XX  pro¬ 
gram. 
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CHILDREN  AND  FAMIUES  SERVICES  PROGRAMS 

Amendment  No.  61:  Inserts  a  legal  citation  for  the  Commission 
on  Child  and  Family  Welfare  as  proposed  by  the  Senate.  The  con¬ 
ferees  are  concerned  about  the  increasing  number  of  commissions 
that  have  an  extended  life.  It  is  not  the  Intention  of  the  conferees 
to  fund  this  Commission  bevond  fiscal  year  1995. 

Amendment  No.  62:  Appropriates  $4,237,050,000  instead  of 
$4,169,806,000  as  proposed  by  the  House  and  $4,296,796,000  as 
proposed  by  the  Senate. 

FAMILY  SUPPORT  AND  PRESERVATION 

Amendment  No.  63:  Appropriates  $60,000,000  for  family  sup- 
Mrt  and  preservation  as  proposed  by  the  Senate.  The  House  bul 
md  not  include  funding  for  this  new  program,  which  was  author¬ 
ized  in  the  Omnibus  Reconciliation  Act  of  1993  a^r  passage  of  the 
House  appropriations  biU. 

Administration  on  Aging 

AGING  SERVICES  PROGRAMS 

Amendment  No.  64:  Appropriates  $871,282,000  instead  of 
$841,875,000  as  proposed  by  the  House  and  $881,863,000  as  pro¬ 
posed  by  the  Senate. 

Office  of  the  Secretary 

GENERAL  DEPARTMENTAL  MANAGEMENT 

Amendment  No.  65:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment, 
as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$94,431,000 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  $500,000  to  continue  the 
HHS  human  services  transportation  initiative. 

The  conferees  are  aware  that  a  significant  amount  of  activity 
is  occurring  within  the  Department  concerning  programs  related  to 
domestic  violence.  The  conferees  request  the  Department  to  pre¬ 
pare  and  submit  a  report  prior  to  next  yeaur’s  appropriations  hear- 
mgs  outlining  the  amount  of  money  being  spent  on  tms  subject  and 
explaining  the  operations  of  the  various  programs  and  the  degree 
to  which  they  are  coordinated. 

office  of  inspector  general 

Amendment  No.  66:  Appropriates  $63,590,000  instead  of 
$62,379,000  as  proposed  by  the  House  amd  $64,800,000  as  proposed 
by  the  Senate. 

GENERAL  PROVISIONS 

Amendment  No.  67:  Restores  House  language  stricken  by  the 
Senate  providing  the  funds  for  administrative  costs  for  each  Public 
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Health  Service  funded  in  thia  Act  shall  not  exceed  the 

amount  reraested  in  tro  President’s  budget. 

Amendment  No.  68:  Reported  in  technical  disag^ment.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment, 
as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  by  said  amendment, 
insert:  1911(d)  and  section  1503 

Hie  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreonent  restores  a  legal  citation  stricken  by 
the  Senate  and  inserts  a  citation  added  by  the  Senate  pertaining 
to  automatic  taps  in  authorizing  legislation. 

The  conferees  direct  the  National  Cancer  Institute  and  the  Na¬ 
tional  Institute  of  Environmental  Health  Sciences  to  become  more 
aggressive  in  the  pursuit  of  research  into  the  role  environmental 
factors  play  in  contributing  to  elevated  rates  of  breast  cancer  such 
as  have  bera  observed  in  Nassau  and  Suffolk  counties,  in  the  State 
of  New  York,  and  in  other  counties  throu^^out  the  United  States. 
In  prohibiting  funding  for  section  1911(d)  of  P.L.  103-43,  it  is  not 
the  intention  of  the  conferees  to  prohibit  the  conduct  of  the  study 
described  in  section  1911(a)  through  1911(c).  The  conferees  strongly 
encourage  sudi  research  into  the  role  of  environmental  factors  and 
note  that  the  National  Cancer  Institute  retains  the  discretion  to 
use  funds  appropriated  imder  this  Act  to  cany  out  the  study  so  de¬ 
scribed. 

Amendment  No.  69:  Reported  in  technical  disagmment.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  rocede 
and  conctur  in  the  amendment  of  the  Senate  vnth  an  amendment, 
as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment,  insert:  Sec. 
207.  For  the  purpose  of  carrying  out  subparts  II  and  III  of  part  B 
of  title  XIX  of  the  Public  Hecdth  Service  Act  (42  U.S.C.  300x-21  et 
seq.)  for  fiscal  year  1994,  the  Secretary  of  Health  and  Human  Serv¬ 
ices  shcul  obligate  $7,532,065  pom  the  amounts  made  available 
pursuant  to  section  1935(b)  of  that  Act  for  fiscal  year  1994  to  those 
States  and  Indian  tribes  or  tribal  organisations  to  which  the 
amounts  specified  in  the  cuvard  statement  issued  by  the  Substance 
Abuse  ana  Mental  Health  Services  Administration  under  those  sub¬ 
parts  on  November  2,  1992,  was  greater  than  the  amount  specified 
in  the  cuvard  statement  issued  on  August  6,  1993,  in  the  amounts 
equal  to  those  differentials. 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

Inserts  language  proposed  by  the  Senate  that  requires  the  Sec¬ 
retary  to  oblimte  $7,532,065  mm  fends  available  for  the  Sub¬ 
stance  Abuse  Block  (xrant  program  to  compensate  certain  States 
for  reductions  in  their  foiuth  quarter  aUocations  for  the  block  grant 
in  fiscal  year  1993.  The  original  allocations  were  based  on  faulty 
data.  The  language  has  been  modified  to  delete  references  to  indi¬ 
vidual  States.  The  conferees  stress  that  this  one-time  action  is  only 
being  taken  to  correct  an  error  by  the  Department  in  the  origintu 
allocation  of  funds  to  the  States.  This  action  will  have  no  impact 
on  State  aUocations  under  the  block  grant  in  fiscal  3rear  1994. 
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Amendment  No.  70:  Repotted  in  tedmical  disagreement.  Tlie 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  pertaining  to  funding 
limits  for  peer  review  organizations  in  the  Medicare  program. 

Amendment  No.  71:  Deletes  langua^^  proposed  1^  the  Senate 
pertaining  to  disproportionate  share  hospital  payments  in  the  Med¬ 
icaid  program. 

Amendment  No.  72:  Deletes  without  prejudice  Senate  language 
which  would  have  prohibited  pasnnent  of  Social  Security  diswility 
benefits  to  individuals  who  are  confined  to  mental  institutions 
cause  of  a  ‘^ot  guilty  by  reason  of  insanity”  court  judgment,  l^e 
conferees  believe  this  issue  should  be  addrmsed  fiy  ^  auihoriziiig 
committees. 

TITLE  m— DEPARTMENT  OF  EDUCATION 

EDUCATION  REFORM 

Amendment  No.  73:  Inserts  technical  provision  added  by  the 
Senate  indicating  that  this  appngniation  account  includes  author¬ 
ity  to  transfer  funds. 

Amendment  No.  74:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment 
as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  b^  said  ammidment, 
insert:  For  carrying  out  educcUion  reform  activities  authorized  in 
law  including  activities  authorized  hy  the  Carl  D.  Perkins  Voca¬ 
tional  and  Applied  Technology  Education  Act,  $155,000,000,  of 
which  $5,000,000,  under  section  402  of  the  Perkins  Act,  shall  he 
used  hy  the  Secretary  for  activities,  including  peer  review  cf  applica¬ 
tions,  related  to  ecnool-to-work  transition,  and  $45,000,000  shall  be 
used  under  section  420A  of  the  Perkins  Act  for  State  grants  and 
sidigrants  to  initiate  activities  in  States  etna  localities  related  to 
school-to-work  transition:  Provided,  That  $105,000,000  of  the  funds 
provided  shall  be  for  carrying  out  activities  authorized  hy  the  Goals 
2000:  Educate  America  Act,  or  similar  legislation,  if  enacted  into 
law  by  April  1,  1994,  of  which  $5,000,000  shall  be  used  /or  “State 
Planmng  for  Improving  Student  Achievement  Through  Integration 
of  TechnMogy  Into  the  Curriculum";  and  that  if  such  legislation  is 
not  enacteaby  that  date,  the  $105,000,000  shall  be  transferred  to 
“Student  Financial  Assistance"  to  be  used  to  alleviate  the  funding 
shortfM  in  the  Pell  Grant  program  under  subpart  1  of  part  A  of 
title  tv  ofths  Higher  Education  Act  of  1965,  as  cunended:  Provided 
further.  That  funds  appropriated  in  this  account  shall  become  avail- 
oMe  on  July  1,  1994  ana  remain  avaiUMe  through  September  30, 
1995. 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  $60,000,000  for  sdiool-to- 
work  initiatives  as  proposed  by  the  Senate  instead  of  $33,750,000 
as  pnarased  by  ihe  House. 

The  conference  agreement  also  provides  a  contingent  appro¬ 
priation  of  $105,000,000  to  implement  the  Goals  2000:  Educate 
America  legislation  currently  being  considered  by  the  House  and 
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the  Senate.  This  amount  includes  $5,000,000  for  new  initiatiTes  to 
integrate  technology  into  school  auricula,  if  authorized.  The  agree¬ 
ment  provides  that  if  tiie  Goals  2000  Isolation  is  not  enacted  by 
April  1,  1994  that  the  funds  provided  will  be  applied  to  the  short- 
in  &e  Pell  Grant  mogram  as  proposed  by  me  Senate.  This  ap¬ 
propriation  is  provided  on  a  forward  funded  basis  similar  to  other 
education  accounts. 


COMPENSATORY  EDUCATION  FOR  THE  DISADVANTAGED 

Amendment  No.  75:  Appropriates  $6,924,497,000  for  compen¬ 
satory  education  for  the  diMdvantajpd  programs  instead  of 
$6,871,147,000  as  proposed  by  the  House  and  $6,971,620,000  as 
proposed  by  the  Senate. 

Amendment  No.  76:  Provides  that  $6,896,052,000  become 
available  on  a  forward  funded  basis  instead  of  $6,8^,682,000  as 
pr(q)osed  by  the  House  and  $6,943,175,000  as  proposed  by  the  Sen- 

Amendment  No.  77:  Earmarks  $5,642,000,000  for  basic  grants 
ingtenH  of  $5,597,000,000  as  proposed  by  the  House  and 
$5,687,000,000  as  propo^  by  the  senate. 

Amendment  No.  78:  Deletes  language  included  by  the  House 
but  stricken  by  the  Senate.  Tlie  conmrence  agre^ent  follows  the 
ba^c  statute  whidi  provides  for  a  setaside  of  basis  grant  funds  for 
grants  to  the  Pacific  Outlying  Areas. 

Amendment  No.  79:  Earmarks  $41,434,000  for  capital  ezpenses 
ingtowH  of  $39,734,000  as  proposed  by  the  House  and  $42,0OO,OOO 
as  proposed  by  the  Senate. 

Amendment  No.  80:  Earmarks  $91,373,000  for  the  Eiven  Start 
mogram  instead  dT  $89,123,000  as  propo^  by  the  House  and 
$92,123,000  as  prcnoeed  by  the  Senate. 

Amendment  No.  81:  Earmarks  $305,193,000  for  migrant  edu¬ 
cation  programs  inategA  of  $302,773,000  as  proposed  ly  fke  House 
and  $306,000,000  as  proposed  by  the  Senate. 

Amendment  No.  82:  Earmarks  $4,960,000  for  rural  technical 
aagjgfaiwisa  as  pioposed  ly  tbe  Senate  insteiul  of  $2,980,000  as  pro¬ 
posed  ly  the  House. 

IMPACT  AID 

Amendment  No.  83:  Appropriates  $798,208,000  for  Impact  Aid 
activitaes  instead  of  $813,074,000  as  proposed  by  the  House  and 
$748,368,000  as  propcwed  by  the  Senate. 

i^endment  No.  84:  Earmarks  $613,445,000  for  3(a)  payments 
instead  of  $630,000,000  as  propos^  by  the  House  and 

$5^,780,000  as  propo^  ly  ^e  l^ate. 

Amendment  No.  85:  Earmarks  $123,129,000  for  3(b)  payments 
inateaA  of  $123,629,000  as  propos^  by  the  House  and 

$121,629,000  as  proposed  by  the  Senate. 

Amendment  No.  86:  Earmarks  $33,437,000  for  3(dK2KB)  pay¬ 
ments  instead  of  $29,462,000  as  proposed  by  the  House  and 
$34,762,000  as  proposed  by  the  Senate. 

^nendment  No.  87:  Deletes  earmark  for  3(e)payments  in- 
duded  by  the  House  but  stricken  bpr  the  Senate.  The  conference 
agreement  indudes  no  funding  for  this  activity. 
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SCHOOL  IMPROVEMENT  PROGRAMS 

Amendment  No.  88:  Appropriates  $1,376,659,000  for  school  im- 

Erovement  activities  instead  of  $1,339,178,000  as  proposed  by  the 
[ouse  and  $1,393,893,000  as  proposed  by  the  Senate. 

Amendment  No.  89:  Provides  that  $1,050,603,000  of  these 
funds  be  available  on  a  forward  funded  basis  instead  of 
$1,014,709,000  as  proposed  by  the  House  and  $1,065,101,000  as 
proposed  by  the  Senate. 

Amendment  No.  90:  Earmarks  $25,196,000  for  chapter  2  na¬ 
tional  programs  as  proposed  by  the  Senate  instead  of  $24,925,000 
as  propos^  by  the  House. 

Amendment  No.  91:  Earmarks  $250,998,000  for  State  grants 
for  mathematics  and  science  education  instead  of  $246,016,000  as 
proposed  by  the  House  and  $252,658,000  as  proposed  by  the  Sen¬ 
ate. 

Amendment  No.  92:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment, 
as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment,  insert: 
:Provided  further,  That  of  the  amount  provided,  $20,000,000  shall 
be  used  for  Department  of  Education  activities  authorized  under  the 
Safe  Scfuxds  Act,  or  similar  legUlation,  if  such  legislation  is  enacted 
by  April  1,  1994,  except  that  if  such  legislation  is  not  enacted  by 
that  date,  this  amount  shall  be  transferred  to  “Student  Financial 
Assistance"  to  be  used  to  alleviate  the  funding  shortfall  in  the  PeU 
Grant  program  under  subpart  1  of  part  A  of  title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended. 

The  managers  on  the  peurt  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  Eimendment  of  the  Senate. 

The  conference  agreement  includes  $20,000,000  for  a  new  safe 
schools  initiative  if  enacted  into  law  by  April  1,  1994  instead  of 
$32,838,000  as  proposed  by  the  Senate.  The  House  bill  did  not  in¬ 
clude  funds  for  this  purrose.  The  conferees  are  agreed  that  this 
amoimt  should  be  avsdlaole  on  a  forward  funded  basis  similar  to 
other  elementary  and  secondary  education  programs.  The  con¬ 
ference  agreement  provides  that  if  the  necessary  authorizing  legis¬ 
lation  is  not  enacted  by  ^ril  1,  1994,  that  these  funds  will  be 
transferred  to  "Student  Financial  Assistance”  for  the  Pell  Grant 
shortfall. 

The  conferees  intend  that  all  of  the  funds  provided  for  the 
Ellender  fellowships  program  be  used  for  student  fellowships  and 
that  the  Close  Up  Foimdation  provide  a  Federal  dollar  match  no 
less  than  the  amount  matched  in  FY  1993.  The  conferees  further 
intended  that  the  Close  Up  Foundation  match  Federal  dollars  on 
at  least  a  one  to  two  basis  in  1995. 

The  conferees  intend  that  the  funding  provided  for  Education 
for  Native  Hawaiians  be  distributed  as  follows: 


Special  Eklucation  Program .  $1,000,000 

Family  Baaed  Eklucation  Centers .  5,000,000 

Gifted  and  Talented  Program  . 1,000,000 

Model  Curriculum  Implementation  Project .  50,000 

Higher  Education  Program .  800,000 
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Further,  given  that  a  priority  recommendation  of  the  Native 
Hawaiian  Eiducaticm  Summit  was  the  establishment  of  cultural 
learning  centers,  a  minimum  of  $374,000  shall  be  for  the  planning 
and  devel<q)ment  of  at  least  two  <^tural  learning  centers. 

BIUNOUAL  AND  IMMIGRANT  EDUCATION 

Amendment  No.  93:  ^propriates  $240,155,000  for  bilingual 
and  immigrant  education  instead  of  $242,789,000  as  proposed  by 
the  House  and  $232,251,000  as  proposed  by  the  Senate. 

Amendment  No.  94:  Earmarks  $36,^1.000  for  training  pro¬ 
grams  instead  of  $36,672,000  as  proposed  by  the  House  and 
$35,708,000  as  proposed  ^  the  Senate. 

Amendment  No.  95:  Earmarks  $38,992,000  for  immigrant  edu¬ 
cation  programs  instead  of  $40,000,000  as  proposed  by  the  House 
and  $35,968,000  as  proposed  by  the  Senate. 

SPECIAL  EDUCATION 

Amendment  No.  96:  Appropriates  $3,108,702,000  for  special 
education  instead  of  $3,039,^2,000  as  proposed  by  the  House  and 
$3,134,734,000  as  propo^  W  the  Senate. 

Amendment  No.  97:  Ewmarks  $2,149,686,000  for  Part  B 
grants  to  States  instead  of  $2,108,218,000  as  proposed  by  the 
House  and  $2,163,508,000  as  proposed  by  the  Senate. 

Amendment  No.  98:  Earmarks  $339,257,000  for  preschool 
grants  instead  of  $325,773,000  as  proposed  by  the  House  and 
$343,751,000  as  proposed  by  the  Senate. 

Amendment  No.  99:  Earmarks  $253,152,000  for  Part  H  grants 
for  infSemts  and  families  instead  of  $243,769,000  as  proposed  by  the 
House  and  $256,280,000  as  proposed  by  the  Senate. 

Amendment  No.  100:  Efarmarks  $116,878,000  for  the  Chapter 
1  handicapped  program  instead  of  $113,755,000  as  proposed  by  the 
House  ana  $120,000,000  as  proposed  by  the  Senate. 

REHABILITATION  SERVICES  AND  DISABILITY  RESEARCH 


Amendment  No.  101:  Includes  the  dtaticm  for  the  Technology* 
Related  Assistance  for  Individuals  with  Disabilities  Act  as  proposed 
by  the  Senate.  The  House  biU  included  a  similar  citation. 

Amendment  No.  102:  ^propriates  $2,296,936,000  for  rehabili¬ 
tation  services  and  disability  research  instead  of  $2,251,028,000  as 
proposed  by  the  House  and  $2,316,913,000  as  proposed  by  tne  Sen¬ 
ate. 


SPECIAL  INSTITUTIONS  FOR  PERSONS  WITH  DISABILITIES 
GALLAUDET  UNIVERSITY 

Amendment  No.  103:  ^propriates  $78,435,000  for  Gallaudet 
University  instead  of  $77,435,000  as  propo^  oy  the  House  and 
$79,435,000  as  proposed  by  the  Senate. 

Amendment  No.  104:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment, 
as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 

$1,000,000 
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in  th?LnTS  “to  Senate  wiU  „„,e  te  concur 

VOCATIONAL  AND  ADULT  EDUCATION 

aS,Th“''  m  prowMd  by^f&n“fe"’’^ 

Am6ndiii6nt  No.  106r  Eamiarks  077  non  fr\  i 

i^scsiisjSSSrS 

J  ««S-nn.cnt.  -nre 

in  tiS'LSffiS  3f  to  lS3l‘l‘^£  Senate  urill  move  te  concur 

STUDENT  FINANCIAL  ASSISTANCE 

finan^r^te?L?e  fo?  s^^deS 

S?eKr  ^ 

insert:  $2,30^^]hnv^d^^rt^r^Th^^^  by  said  amendment, 

un^r  section  401(b)  of  the  Act  ^  r.  J^^  f  -If  ’  calculated 

award  shall  be  rediLel by^euSr  ^^Zr  L^M 

by^  a  fixed  dollar  amotmt  as  (UtS^ir^^  variable ^rcentage.  or 

•‘Muu  of  reducH^  ccto/teAed  £Xscc;i,^^,XS 
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Hie  managers  (m  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  confinrence  agremnent  sets  the  maximum  Pell  Grant 
Award  for  the  1994-1M5  academic  year  at  $2,300  as  prcnpoeed  by 
the  Senate  instead  of  $2,250  as  proixMed  by  the  House.  The  con¬ 
ference  agreement  also  includes  language  requested  by  the  Dq>art- 
ment  of  Education  requiring  the  Secretary  to  reduce  awards  if  the 
iqqirqpriation  is  inadequate  to  fully  ftmd  Pell  awards  with  the 
$2,300  maximum.  Both  the  Department  and  the  conferees  believe 
that  the  amount  agreed  to  in  conference  for  the  Pell  program  is 
adequate  to  finance  the  agreed  upon  maximum.  The  additional  lan¬ 
guage  authorizing  adjustment  is  not  m^iected  to  be  used  but  has 
been  induded  to  meet  scorekeeping  requirements  under  the  Budget 
Enfercement  Act. 

The  conferees  have  ameed  to  provide  $683,407,000  for  Federal 
Supplemental  Educationtu  Opportunity  Grants,  $616,508,000  for 
the  Federal  Work-Studyj;trogram,  and  $72,429,000  for  State  Stu¬ 
dent  Incentive  Grants.  These  are  the  same  levels  provided  in  the 
Senate  bill  and  the  same  levds  appropriated  in  fi«»l  year  1993. 
The  conference  agreement  also  incrades  $21,250,000  for  the  second 
year  of  the  new  State  Postsecondaiy  R^ew  Program,  instead  of 
$25,000,000  as  proposed  by  the  House  and  $10,000,000  as  proposed 
ly  ^e  Senate. 

OUARANTEBD  STUDENT  LOANS  PROGRAM  ACCOUNT 
NATIONAL  COMMISSIONS 

Amendment  No.  112:  Deletes  language  induded  by  the  House 
but  stricken  ^  the  Senate.  The  conference  apeement  deletes  the 
rescission  of  FWal  Year  1993  ftmds  proposed  by  the  House.  This 
rescission  would  have  eliminated  aU  fimds  for  two  new  commis¬ 
sions  authorized  by  the  Hi|^er  Education  Amendments  of  1992. 
The  conference  action  leaves  in  place  $992,000  each  for  the  Na¬ 
tional  Cknnmission  (m  the  Cost  of  Hi^er  Elducation  and  the  Na¬ 
tional  Commission  (m  Independent  Hi^ier  Educatimi. 

FEDERAL  DIRECT  STUDENT  LOAN  PROGRAM  ACCOUNT 

Amendment  No.  113:  Inserts  the  word  “Student”  into  the  ap- 
prqfniate  heading  as  proposed  by  the  Senate. 

Amendment  No.  114:  Modifies  the  legislative  dtatimi  for  the 
Federal  Direct  Student  Loan  Program  Aoxnmt  as  proposed  by  the 
Senate. 


higher  education 

Amendment  No.  115:  Modifies  legislative  dtation  as  proposed 
by  the  Senate. 

Amendment  No.  116:  Restores  legislative  dtation  induded  bv 
the  House  but  stricken  by  the  Senate.  This  dtaticm  relates  to  stud¬ 
ies  of  the  training  needs  in  the  dvilian  airline  industry.  The  con¬ 
ferees  are  agreed  that  $700,000  is  included  for  this  study  under  the 
Fund  finr  the  Improvement  of  Postseamdary  Education. 

Amendment  No.  117:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
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and  concur  in  the  amendment  of  the  Senate  with  an  amendment, 
as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment,  insert: 
$893,688,000 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  $893,688,000  for  hi^er 
education  instead  of  889,855,000  as  proposed  by  the  House  and 
$882,974,000  as  proposed  by  the  Senate. 

Amendment  No.  118:  Deletes  without  prejudice  le^lative  lan¬ 
guage  proposed  by  the  Senate.  This  language  would  have  made  a 
tecl^cal  amendment  to  the  Higher  Education  Act  related  to  the 
Robert  By^  Scholarships  program.  The  conferees  understand  that 
this  issue  is  currently  being  addressed  by  the  authorizing  commit¬ 
tee.  Hie  conference  agreement  includes  sufficient  funds  to  support 
the  cost  of  this  technical  change. 

HISTORICALLY  BLACK  COLLEGE  AND  UNIVERSITY 
CAPITAL  FINANCING,  PROGRAM  ACCOUNT 

Amendment  No.  119:  Provided  for  a  limitation  of  $357,000,000 
on  the  volume  of  loan  guarantees  issued  in  Fiscal  Year  1994  as 
proposed  by  the  Senate.  The  House  bill  provided  for  $178,500,000 
of  guarantees. 

EDUCATION  RESEARCH,  STATISTICS  AND  IMPROVEMENT 

Amendment  No.  120:  Reported  in  technical  disag^ment.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  which  clarifies  tlmt 
funding  for  this  account  is  available  for  activities  imder  lemslatdve 
citations  other  than  section  405  and  406  of  the  Gener^  Education 
Provisions  Act.  These  citations  are  expected  to  be  modified  by  new 
legislation  during  Fiscal  year  1994. 

Amendment  No.  121:  Restores  the  citation  for  Blue  Ribbon 
Schools  stricken  by  the  Senate. 

Amendment  No.  122:  Deletes  the  citation  for  educational  part¬ 
nership  grants  as  proposed  by  the  Senate. 

Amendment  No.  123:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment, 
as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  by  said  amendment, 
insert:  $292,592,000:  Provided,  That  $31,000,000  shall  be  for  re¬ 
search  centers,  including  funds  to  extend  the  existing  award  for  a 
research  center  on  the  education  of  disadvantaged  students  for  up 
to  one  year;  $38,032,000  shall  be  for  regional  laboratories,  incli^it^ 
$9,508,000  for  rural  initiatives;  $32,500,000  shall  be  for  activities 
under  the  Fund  for  Innovation  in  Education;  $4,463,000  shall  be  for 
civic  education  activities  under  section  4609;  $5,396,000  shall  be  for 
Grants  for  Schools  and  Teachers  under  subpart  1  and  $3,687,000 
shall  be  for  Family  School  Partnerships  under  subpart  2  of  part  B 
of  title  III  of  Ihiblic  Law  100-297;  $16,072,000  shall  be  for  national 
programs  under  section  2012,  including  not  less  than  $5,472,000  for 
the  National  Clearinghouse  for  Science  and  Mathematics  under  sec- 
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tion  2012(d);  and  $13,871,000  shall  be  for  regional  consortia  under 
subpart  2  ^part  A  of  tiUe  11;  $25,944,000  snail  be  for  star  schools, 
of  which  $4,000,000  shall  oe  awarded  competitively  for  a  dem¬ 
onstration  of  a  statewide,  two-way  interactive  fiber  optic  tele¬ 
communications  network,  carrying  voice,  video,  and  data  trans¬ 
missions,  and  housing  a  point  of  presence  in  every  county;  and 
$3,212,000  shall  be  far  the  National  Writing  Project 

The  managers  on  the  part  of  the  Senate  wiU  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

LIBRARIES 

Amendment  No.  124:  Reported  in  tedmical  disagreement.  The 
managers  (m  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  Ihe  Senate  with  an  amendment, 
as  follows: 

In  lieu  of  the  matter  stricken  and  inserted  by  said  amendment, 
insert:  $146,309,000  of  which  $17,972,000  shall  be  used  to  carry  out 
the  provisions  of  title  11  of  the  Library  Services  and  Construction 
Act  and  shall  remain  available  untu  expended,  and  $4,960,000 
shall  be  for  section  222  and  $2,802,000  shall  be  for  section  223  of 
the  Higher  Education  Act,  of  which  $2,500,000  shall  be  for  dem¬ 
onstration  of  on-line  and  ditu-in  access  to  a  statewide,  multitype  li¬ 
brary  bibliographic  data  base  through  a  statewide  fiber  optic  net¬ 
work  housing  a  point  of  presence  in  every  county,  connecting  library 
services  in  every  munici^ity,  to  be  awarded  competitively 

The  managers  on  the  part  of  the  Senate  wUl  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  $2,5002000  for  a  dem¬ 
onstration  of  high  technolo^  library  bibliographic  databases.  The 
conference  agreement  provide  that  these  funds  are  to  be  awarded 
competitively. 


Departmental  Management 

PROGRAM  ADMINISTRATION 

Amendment  No.  125:  ^propriates  $352,008,000  for  depart¬ 
mental  management  as  proposed  by  the  House  instead  of 
$291,921,000  as  proposed  by  the  Senate. 

The  conferees  are  concerned  the  Dei>artment  continues  to  ig¬ 
nore  the  provisions  in  the  Hi^er  Educanon  Act  regarding  the  ap¬ 
pointment  of  a  liaison  for  community  and  junior  coUeges.  To  date, 
no  action  has  been  taken  regarding  this  appointment.  The  con- 
fm«e8  uim  the  Secretary  to  comply  with  the  law,  includii^  all  of 
the  qualifications  for  the  appointee  outlined  in  the  Act,  and  fill  the 
position  on  an  eiqiedited  basis. 

The  conferees  concur  in  concerns  expressed  in  the  House  report 
about  the  Department’s  peer  review  of  gr^t  applications,  and  have 
provided  additional  resources  and  flexibility  to  promote  needed  im¬ 
provement  of  the  process.  The  conferees  strongly  encourage  the  De¬ 
partment  to  return  to  the  practice  of  requinng  three  readers  for 
competitive  grant  proposals,  at  least  two  of  whom  should  come 
fium  outside  the  Dq^artment  and  have  some  expertise  in  &e  field 
in  which  the  grant  is  to  be  made.  The  conferees  are  particularly 
concerned  about  the  quality  of  the  review  process  usm  to  select 
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awardees  under  the  Student  Support  Services  program  under 
TRIO. 


GENERAL  PROVISIONS 

Amendment  No.  126;  Deletes  without  prejudice  Senate  lan¬ 
guage  which  expressed  the  sense  of  the  Congress  concerning  spe¬ 
cific  funding  levels  for  education  in  future  years. 

Amendment  No.  127:  Deletes  without  prejudice  Senate  lan¬ 
guage  which  expressed  the  sense  of  the  Congress  that  a  specific 
procedure  for  considering  proposals  to  consolidate  or  eliminate  edu¬ 
cation  progTEuns  be  established  as  recommended  in  the  National 
Performance  Review.  This  matter  is  currently  being  reviewed  by 
the  Department  and  proposals  are  expected  in  the  near  future. 

TITLE  IV— RELATED  AGENCIES 
ACTION 

OPERATING  EXPENSES 

Amendment  No.  128:  Appropriates  $205,097,000  instead  of 
$201,526,000  as  proposed  by  tne  House  and  $206,287,000  as  pro¬ 
posed  by  the  Senate. 

The  conference  agreement  deletes  the  House  language  that 
earmarked  funds  for  the  VISTA  program  and  the  Senate  language 
which  reduced  funding  for  consultant  services  for  agencies  fundra 
in  the  bill  by  5.025  percent. 

CORPORATION  FOR  PUBLIC  BROADCASTINO 

Amendment  No.  129:  Reported  in  technical  disagreement.  The 
managers  on  the  part  of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate  with  an  amendment 
as  follows: 

In  lieu  of  the  siun  proposed  by  said  amendment,  insert: 
$312,000,000,  of  which  $7,000,000  shall  be  for  Ready  to  Learn  ac¬ 
tivities  consistent  with  the  purposes  outlined  in  P.L.  102-545 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  $7,000,000  be  set  aside  for  to 

Learn  activities  prior  to  allocating  funds  under  the  Public  Tele¬ 
communications  Act  of  1992,  P.L.  102-356. 

The  Corporation  for  Public  Broadcasting  shall  consult  with  the 
Department  of  Education  to  assure  that  the  Department’s  school 
readiness  and  curriculum  goals  are  inteCTated  into  the  program¬ 
ming  and  accompanying  materials  promulgated  in  accordance  with 
P.L.  102-245,  the  Ready  to  Learn  Act. 

It  is  the  understanding  of  the  conferees  that  the  Corporation 
shall  award  contracts,  cooperative  agreements,  or  grants  to  eligible 
entities  defined  in  Fiiblic  Law  102-545,  sections  4702(bXl)  and 
4702(bX2). 

NATIONAL  COUNCIL  ON  DISABILITY 

Amendment  No.  130:  Appropriates  $1,690,000  for  National 
Council  on  Disability  insteaa  of  $1,590,000  as  proposed  by  the 
House  and  $1,791,000  as  proposed  by  the  Senate. 
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HATIOHAL  IIBDIATION  BOARD 

Amendment  No.  131:  Amnopriatee  $8,657,000  for  National  Me- 
diatkm  Board  mwtead  of  $fiLo06,000  as  pnqiOBed  by  the  House  and 
$8,807,000  as  proposed  by  tne  Senate. 

TITLE  V— GENERAL  PROVISIONS 

Amendment  No.  132:  Restores  section  507  as  pnqiOBed  by  ilie 
House  and  striven  by  the  Senate  providing  that  fbnds  expended 
under  tins  Act  shall  be  e]q)ended  in  acoordanoe  with  the  Buy  Amer* 
kan  Act  Deletes  other  languam  proposed  by  the  House  and  strick¬ 
en  by  the  Senate  concerning  the  puraiase  m  American-made  prod¬ 
ucts. 


(Rescission) 

Amendment  No.  133:  Reported  in  technical  disagieement.  The 
managers  on  the  part  of  the  House  will  ofifor  a  motion  to  recede 
and  concur  in  the  amendment  the  Senate  with  an  amendment, 
as  follows: 

In  Ueu  of  the  section  number  named  in  said  amendment,  in¬ 
sert  608 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conftrence  asreement  inserts  language  proposed  by  the 
Senate  tiiat  provides  lor  a  costKif-living  a4)ustment  for  black  lung 
benefit  pajonents  in  January,  1994;  the  agreement  also  includes  a 
roedosion  of  $225,000,000,  as  proposed  by  Senate,  from  funds 
appropriated  for  the  CommuniW  Investment  Progr^  in  Public 
Law  102-368.  The  House  bill  included  no  similar  provisions. 

Amendment  No.  134:  Deletes  language  proposed  by  the  Senate 
""g  the  sense  of  the  Senate  tmit  tiie  Department  of  Justice 
should  investigate  whether  any  Federal  civil  ritd^ts  laws  were  vio¬ 
lated  as  a  residt  of  the  mtnnur  of  Yankel  Rosenbaum  on  August 
19, 1991  and  the  ensuing  riots  in  CSrown  Heists. 

TITLE  VI— NONSMOKING  POUCfY 

Amendment  No.  135:  Deletes  titie  VI  of  the  bill  protKieed  by 
the  Senate  that  would  have  required  the  Administrator  of  the  En¬ 
vironmental  Protection  Agenqr  to  issue  within  180  days  of  enact¬ 
ment  guidelines  for  instituting  and  enforcing  a  nonsmoking  poUqr 
at  eada  indoor  fridlity  where  diildren’s  services  are  provided  and 
required  any  person  who  provides  diildren's  services  to  establish 
and  enforce  a  nonsmoking  poliqr  that  meets  or  exceeds  certain  re¬ 
quirements. 
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litS9$9um  HOUSE  OF  REPRESENTATIVES  p^i 


GIFT  OF  LIFE  CONGRESSIONAL  MEDAL  ACT  OF  1993 


OCTC»IR  6, 1908.— Ordend  to  be  printed 


Mr.  DiNGSLLy  from  the  Committee  on  Energy  and  Commerce, 
submitted  the  following 

REPORT 

rib  aooompanj  H.R  1012  which  on  February  18,  1993,  was  referred  jointly  to  the 
Committee  on  Banking,  Finance  and  Urban  Affidrs  and  the  Committee  on  Energy 
and  Commeroe] 

[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  Energy  and  Commerce,  to  whom  was  referred 
the  bill  (H.R.  1012)  to  establish  a  congressional  commemorative 
medal  for  organ  donors  and  their  famihes,  havina  considered  the 
same,  rerort  favorably  thereon  with  an  amenoment  and  rec¬ 
ommend  that  the  bill  as  amended  do  pass. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

mcnON  1.  SBOBTTflLS. 

This  Act  may  be  dted  as  the  "‘OUt  of  Life  Congressional  Medal  Act  of  1993*. 

The  Secretary  of  the  Treasury  shall  desim  and  strike  a  bronse  medal  with  suit¬ 
able  emblems,  devices,  and  inscriptions,  to  ne  determined  by  the  Secretary,  in  com¬ 
memoration  of  organ  donors  and  meir  families. 

sm  a  BUomiLiiT  BsqcnaBiimm. 

(a)  In  Gbniral.— Any  oryan  donor,  or  the  femily  of  any  organ  donor,  shall  be  eli¬ 
gible  for  a  bronse  medal  referred  to  in  section  2. 

(b)  Documentation.— The  Secretary  of  Health  and  Human  Services  shall  estab¬ 
lish  an  application  procedure  requiring  an  individual  or  femily  to  submit  to  the  Sec¬ 
retary  documentation  to  support  the  eligibility  of  the  individuid  or  femily  under  sub- 
lectUm  (a).  The  Secretary  shall  determine,  through  the  documentation  provided  by 
tbe  indi^ual  or  femily,  and,  if  necessary,  independent  investigation,  whether  the 
individual  or  femily  meets  the  eligibility  requirei^ts  under  sum  subsection. 

SK.  4  PBBSBmATION. 

(a)  In  General.— The  Secretary  of  the  Treasury  shall  deliver  to  the  Secretary  of 
H^th  and  Human  Services  the  medals  ttnuk  pursuant  to  section  2  and  such  Sec¬ 
retary  #b^ll  arrange  for  the  presentation  of  the  medals  to  eligible  individuals. 
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(b)  Limitation.— 

(1)  In  general. — ^Except  as  provided  in  paragraph  (2),  obly  1  medal  may  be 
awarded  per  family  under  subsection  (a). 

(2)  Exception. — In  the  case  of  a  fa^v  in  which  more  than  1  member  is  an 
organ  donor,  the  Secretary  of  Health  and  Human  Services  may  award  1  medal 
to  each  such  organ  donor. 

BBC.  S.  DUPUCATS  MEDALS. 

The  Secretary  of  the  Treasury  may  strike  smd  seU  duplicates  of  the  bronze  medal 
described  in  section  2  to  any  eligible  individual  (as  determined  under  section  3) 
under  such  regulations  as  the  Secretary  may  prescribe  at  a  price  sufficient  to  cover 
the  cost  of  duplicates. 

SBC.  e.  NATIONAL  MEDALa 

The  medals  struck  pursuant  to  this  Act  are  national  medals  for  purpoeee  of  chap¬ 
ter  61  of  title  31,  UniM  States  Ckde . . 

SBC.  7.  GENERAL  WAIVER  OF  PBOCUREMENT  RBGULATIONa 

(a)  In  General. — Eizcept  as  provided  in  subsection  (b),  no  provisiCD  of  law  govern¬ 
ing  procurement  or  pubhc  contracts  shall  be;  applicable  ,  to  the  procurement  m  goods 
or  services  necessary  for  carrying  out  this  Act; 

(b)  Equal  Employment  Opportunity. — Subsection  (a)  shall  not  relieve  any  per¬ 
son  entering  into  a  contract  under  the  authority  of  this  Act  finom  complying  with 
any  law  relating  to  equal  employment  opportunity. 

SBC.  8.  SOUCTTATim  OF  DONATima 

(a)  In  General. — ^The  Secretary  of  the  Treasuxy  is  authorized  to  enter  into  an 
agreement  with  the  entity  which  operates  the  Ort^  Procurement  and  Transplan¬ 
tation  Network  establish^  under  section  372  of  the  Public  Healtii  Service  Act  (42 
U.S.C.  274)  and  an  agreement  with  the  entity  which  operates  the  National  Bone 
Marrow  Donor  Remtiy  under  section  379  of  such  Act  (42  U.S.C.  274k).  The  agree¬ 
ments  shall  meet  the  following  requirements: 

(1)  The  agreements  shall  provide  for  tiie  solicitation  of  donation  of  fhnds  by 
the  entities  to  offiet  the  expenditures  relating  to  the  issuance  of  the  medals  au¬ 
thorized  under  section  2.  4 

(2KA)  Except  as  provided  in  subparagraph  (B).  all  funds  received  by  the  enti¬ 
ties  under  partupraph  (1)  shall  be  prom^y  paid  by  the  entities  to  the  Secretaiy. 

(B)  The  entitws  may  use  not  more  thiui' 6  percent  of  ftmds  received  under 
paragraph  (1)  for  administrative  costs.  : 

(b)  Deposit  in  Ck)iNAOE  Profit  Fund. — Notwitiistanding  any  either  provision  of 
law — 

(1)  all  amounts  received  ^  the  Secretary  under  subsection  (aX2XA)  shall  be 
deposited  in  the  coinage  pront  fund; 

(2)  the  Secretary  shall  char|^  such  fund  with  all  eimenditures  relating  to  the 
issuance  of  the  medals  authonlwd  under  section  2;  and 

(3)  not  more  than  5  jpegMt  of  the  amounts  received  under  subeection 
(aX2)(A)  may  be  used  for  administrative  costs. 

(c)  No  Net  Cost  to  the  Federal  Government.— The  Secretary  of  the  Treasury 
shall  take  all  actions  necessary  to  ensure  that  the  issuance  of  the  medals  authorized 
under  section  2  diall  result  in  no  net  cost  to  the  Federal  Government. 

SBC.  a.  ORGAN  DEFINED. 

»  A 

For  purposes  of  this  Act,  the  term  “organ**  means— 

(1)  the  human  heart,  kidney,  livei^  lux^,  and  pancreas; 

(2)  such  human  orgmis  not  spedned  in  paragraph  (1)  (other  than  corneas  or 
eyes)  as  the  Secretaiy  may  by  regulation  spedQr;  and 

(3)  human  bone  marrow. 

PURPOSE  AND  SUMMARY 

The  purpose  of  H.R.  1012,  the  “Gift  of  Life  Congressional  Medal 
Act  of  1933”,  is  to  authorize  the  Secretary  of  the  Treasury  to  desim 
and  strike  a  bronze  medal  to  commemorate  the  actions  of  organ  do¬ 
nors  and  their  families.  The  legislation  charges  the  Eecretfuy  of 
Health  and  Human  Services  with  responsibility  for  establishing  an 
application  procedure  which  delineates  the  eligibility  of  donors  or 
their  families  to  receive  medals. 
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BACKGROUND  AND  NEED  FOR  THE  LEGISLATION 

The  establishment  of  a  "Gift  of  Life  Congressional  Medal”  is  in¬ 
tended  to  heic^ten  public  awareness  about  the  importance  of  organ 
donatum  and  encourage  greeter  donations  b^  honoring  individuals 
and  fiunilies  who  make  o^an  donatitm  possible.  The  Committee  is 
ooncemed  that  current  efforts  to  encourage  organ  donation  have 
not  been  effective  in  increasing  the  supply  of  organs  available  for 
transplantation.  In  fact,  since  enactment  of  the  National  Organ 
Transplantation  Act,  toUd  donations  of  solid  organs  have  remained 
relatively  flat  while  the  number  of  patients  with  medical  conditions 
that  could  benefit  firom  a  transplant  have  increased  significantly. 

Honoring  organ  donors  and  tneir  families  throu|^  &e  presen¬ 
tation  of  a  medal  authorized  by  the  Congress  represents  a  possible 
incentive  that  may  contribute  to  reducing  the  gap  between  the 
need  for  transplants  and  the  availability  of  organs.  ^M^e  the  Com¬ 
mittee  does  not  believe  the  availability  of  the  medal  is  a  panacea 
for  the  shortage  of  transplantable  org^ms,  the  action  has  important 
symbolic  value  which  will  be  helpfiil  in  supplementing  otiier  donor 
recruitmmit  activities. 

The  Committee  pitnposals  I’evises  the  introduced  bill  to  provide 
that  the  "Gift  of  Lue  Congressional  Medal”  would  also  be  available 
to  bone  marrow  donors  and  has  incorporated  ccmforming  amend¬ 
ments  to  facilitate  the  eligilnlity  of  these  doncns. 

HEARINGS 

The  Committee’s  Subcomihittee  on  Health  and  the  Environment' 
held  one  hearing  on  H.R.  1012,  on  April  21^  1993.  Testimony  was 
received  from  the  author  of  H.R.  1012,  Rep.  Pete  Stark  (D-CA). 

COMMITTEE  CONSIDERATION 

On  July  1,  1993,  the  Subcommittee  on  Health  and  the  Environ¬ 
ment  met  in  open  session  and  ordered  reported  the  bill  H.R.  1012, 
with  an  mnendment,  by  a  voice  vote,  a  quorum  being  present.  On 
July  27,  1993,-  the  Committee  met  in  open  session  and  ordered  the 
bill  reported  by  voice  vote,  a  quorum  being  piesent. 

COMMITTEE  OVERSIGHT  FINDINGS 

Pursuant  to  clause  2GX3XA)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  no  oversight  findings  or  recommendations  have 
been  made  by  the  Committee. 

COMMITTEE  ON  GOVERNMENT  OPERATIOI^ 

Pursuant  to  clause  2GX3XD)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  no  oversight  findings  have  been  submitted  to 
the  Committee  by  the  Committee  on  Government  Operations. 

COMMITTEE  COST  ESTIMATE 

In  com^ance  with  clause  7(a)  of  nde  XIII  of  the  Rules  of  the 
House  of  Rraresentatives,  the  Committee  believes  that  the  bill  will 
have  negligiDle  budget  effect  for  fiscid  war  1994  because  the  Fed¬ 
eral  mcpense  of  producing  the  "Gift  of  Life  Congressional  MedaF 
will  be  defrayed  by  private  donations. 
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The  Committee  proposal  contains  a  "no  net  oos^  danse  induded 
to  require  that  the  cost  of  providing  medals  to  organ  donors  and 
donor  families  be  absmrbed  oy  the  pr^ate  sector  rather  than  the 
Federal  Government.  It  is  the  Committee's  intent  that  the  Sec¬ 
retary  of  the  Treasury  not  proceed  with  the  striking  and  minting 
of  the  medals  until  student  funds  have  been  receivM  firom  private 
donations  to  ensure  that  the  program  will  be  self-sustaining. 

CONORBSSIONAL  BUDGET  OFTICB  BSTIMATB 


U.S.  Congress, 

Congressional  Budget  Ophce, 
Wathington,  DC,  October  4, 1993. 

Hon.  John  D.  Dingell, 

Chairman,  Committee  on  Enerm  and  Commerce,  Houae  of  Rep- 
reaentatiuea,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Concessional  Budget  Office  has  re¬ 
viewed  H.R.  1012,  the  Gift  of  Life  Congremonal  Medal  Act  of  1993, 
as  ordered  report^  by  the  House  Committee  on  Energy  and  Com¬ 
merce  on  July  27,  1^3.  We  estimate  that  enactment  of  die  bill 
would  have  no  significant  impact  on  the  federal  budget  and  no  ef¬ 
fect  on  the  budgets  of  state  and  local  governments.  Because  this 
bill  could  affect  receipts,  pay-as^u-go  jvocedures  would  apply. 

H.R.  1012  would  direct  die  Secredury  of  the  Treasury  to  desi^ 
and  strike  a  bronze  medal  to  commemorate  organ  donors  and  thour 
families.  The  Secretary  of  Health  and  Human  Services  would  es¬ 
tablish  the  eligibility  of  femilies  to  receive  such  medals  and  would 
present  the  medals  to  those  elimble.  The  Secretary  of  the  IVeasury 
would  strike  agreements  with  the  operators  of  organ  donation  net¬ 
works  to  collect  donations  to  cover  die  Mint's  cost  of  producing  the 
medals.  Section  8  of  the  bill  directs  die  Secret^  of  the  Treasury 
to  ensure  that  issuing  the  medals  would  result  in  no  net  cost  to  the 
federal  government. 

Based  on  infermation  firom  the  Mint  and  die  Department  of 
Health  and  Human  Smrvices,  CBO  estimates  that  pi^udng  the 
medals  and  overseeing  thdr  distribution  would  cost  less  than 
3100,000  a  year,  after  initial  design  and  engraving  costs  of  about 
360,000.  Some  or  all  of  these  costs  would  be  coverM  by  donations. 
Therefore,  we  estimate  that  the  bOl  would  result  in  no  significant 
net  cost  to  the  federal  government. 

Donations  received  by  the  Treasury  would  be  governmental  re¬ 
ceipts.  Therefore,  pay-as-you-go  procedures  would  imply  to  die  bill. 
We  estimate  that  the  diai^  in  receipts  would  be  less  than 
$100,000  a  year. 

If  you  wiw  further  details  on  this  estimate,  we  will  be  pleased 
to  provide  them.  The  CBO  staff  contact  is  Mickey  Buhl. 

Sincerely, 

Robert  D.  Reischauer,  Director. 


INFLATIONARY  IMPACT  STAORMENT 

Pursuant  to  clause  2(1X4)  of  rule  XI  of  the  Rules  of  die  House 
of  Representatives,  the  Committee  makes  the  fidlowing  statement 
with  regard  to  the  inflationary  impact  of  the  reported  mu: 
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The  legislation  indudee  provisions  to  ensure  that  the  issuance  of 
medals  dial!  result  in  no  net  cost  to  the  Federal  Government.  It 
is  the  Committee's  eqtectation  that  the  cost  of  the  program  will  be 
defirayed  tfarou^  die  sale  of  medals  to  organizations  involved  in 
donor  recruitment  and  that  the  solidtation  of  donations  by  the 
Organ  Procurement  and  Tran^lantation  Network  and  the  Na¬ 
tional  Bone  Marrow  Donor  Registry  will  cover  the  costs  of  provid¬ 
ing  medals  to  eligible  families  and  individuals  without  expense  to 
si^  fiunilies  or  individuals. 

AGENCY  VIEWS 

Hie  Committee  has  not  received  correspondence  from  the  Sec¬ 
retary  of  Health  and  Human  Services  or  the  Secretary  of  the  Treas¬ 
ury  eoqsressing  die  Administration’s  views  on  this  legislation. 
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103d  Congress  1  f  Report 

lit  Session  HOUSE  OF  REPRESENTATIVES  1  103—277 


PROVIDING  FOR  CONSIDERATION  OF  H.R  2739 


October  6, 1993. — ^Referred  to  the  Houae  Calendar  and  ordered  to  be  printed 


Mr.  Moakley,  from  the  Committee  on  Rules, 
submitted  the  following 


REPORT 


[To  accompany  H.  Res.  269] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  269  by  nonrecord  vote,  report  the  same  to  the  House 
with  the  recommendation  that  the  resolution  do  pass. 

The  following  is  the  amendment  addii^  a  title  IV  to  the  amend¬ 
ment  in  the  nature  of  a  substitute  made  in  order  as  an  original  bill 
for  the  purpose  of  amendment  under  the  5-minute  rule  pursuant 
to  House  R^lution  269. 

At  the  end  insert  the  following  new  title: 

TITLE  IV— EXTENSION  OF  AIRPORT  AND 
AIRWAY  TRUST  FUND  EXPENDITURE 
AUTHORITY 

SEC.  401.  EXTENSION  OF  AIRPOBT  AND  AIRWAY  TRUST  FUND  EXPEND¬ 
ITURE  AUTHORTTY. 

Paragraph  (1)  of  section  9502(d)  of  the  Internal  Revenue  Ck>de  of 
1986  (relating  to  expenditures  from  Airport  and  Airway  Trust 
Fund)  is  amended — 

(1)  by  striking  "October  1,  1995”  and  inserting  “October  1, 
1996”,  and 

(2)  by  striking  “(as  such  Acts  were  in  effect  on  the  date  of 
the  enactment  of  the  Airport  and  Airway  Safety,  Capacity, 
Noise  Improvement,  and  Intermodal  Transportation  Act  of 
1992)”  and  inserting  “or  the  Airport  and  Airway  Safety,  Capac¬ 
ity,  Noise  Improvement,  and  Intermodal  Transportation  Act  of 
1992,  or  the  Aviation  Infrastructure  Investment  Act  of  1993  (as 
such  Acts  are  in  effect  on  the  date  of  the  enactment  of  the 
Aviation  Infrastructure  Investment  Act  of  1993)”. 

79-008 
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HOUSE  OF  REPRESENTATIVES 


Report 

103-278 


MAKINO  APPROPRIATIONS  FOR  MILITARY  CONSTRUCTION  FOR  THE  DE¬ 
PARTMENT  OF  DEFENSE  FOR  THE  FISCAL  YEAR  ENDING  SEPTEMBER  30, 
19»4,  AND  FOR  OTHER  PURPOSES 


OcnwDt  7, 1993.— Ordered  to  be.  printed 


Mr.  Hefner,  from  frie  committee  of  conference, 
submitted  the  following 


CONFERENCE  REPORT 


ITo  accompany  H.R.  2446] 

The  committee  of  conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the  Senate  to  the  bill  (H.R. 
2446)  ‘hiald^  approbations  for  military  construction  for  frie  De¬ 
partment  of  Defense  for  the  fiscal  irear  ending  September  30, 1994, 
and  for  other  pmnposes,”  having  met,  after  ftm  and  free  conference, 
have  agreed  to  recommend  and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  firom  its  amendments  numbered  2,  5, 
8, 19,  41,  43,  44,  45,  46,  47,  and  48. 

That  the  House  recede  from  its  disagreement  to  file  amend¬ 
ments  of  the  Senate  numbered  34,  35,  36,  37,  and  39,  and  agree 
to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  fi:t>m  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  10,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  bv  said  amendment  insert: 
$662,008,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  fi:t>m  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  14,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  bv  said  amendment  insert: 
$247,491,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  firom  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbored  15,  and  agree  to  file  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$102,040,000;  and  the  Senate  agree  to  me  same. 

79-934 
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Amendment  numbered  16: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  16,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$25,029,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  frt>m  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  21,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$1,069,601,000;  and  the  Senate  agree  to  the  same. 

Amendment  munbered  22: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  22,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$1,298,486,000;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  31,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amendment  insert: 
$26,337,000;  and  the  Senate  agree  to  the  same. 

Anmndment  numbered  32: 

That  the  House  recede  from  its  disagreement  to  the  amend¬ 
ment  of  the  Senate  numbered  32,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  Iqr  said  amendment  insert: 
$26,496,000;  and  this  Smiate  agree  to  the  same. 

The  committee  of  conference  report  in  disagreement  amend¬ 
ments  numbered  1,  3,  4,  6,  7,  9,  11,  12,  13,  17,  W,  23,  24,  25,  26, 
27,  28,  29,  30,  33,  38,  40,  and  42. 

W.G.  (Bnx)  Hefner, 

Thomas  M.  Foouetta, 

Carrie  P.  Meek, 

Norman  D.  Dicks, 

Julian  C.  Ddcon, 

Vic  Fazio, 

Steny  H.  Hoyer, 

Ronald  D.  Coleman, 

WnuAM  H.  Natcher, 

Barbara  F.  Vucanovich, 

Sonny  Callahan, 

Helen  Deuch  Bentley, 

David  L.  Hobson, 

Joseph  McDade, 

Bitmagen  on  the  Part  of  the  Houee. 
Jim  Sasser. 

DAN^K  INOUYE, 

Harry  Reid, 

Herb  Kom^ 

Robert  C.  Byrd, 
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Slade  Gorton, 

Ted  Stevens, 

Mitch  McConnell, 

Mark  O.  Hatfield, 

Managers  on  the  Part  of  the  Senate. 
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JOINT  EXPLANATORY  STATEMENT  OF  THE  COMMITTEE  OF 

CONFERENCE 

Tlie  managers  on  the  part  of  the  House  and  the  Senate  at  the 
conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  hill  (H.R.  2446)  making  aroro- 
priations  for  military  construction  for  the  Department  of  Dmense 
for  the  fiscal  3rear  ending  S^temher  30,  1994,  and  for  other  pur¬ 
poses,  submit  the  followmg  joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accompanying  conference  re¬ 
port. 


Items  op  General  Interest 

Reprogramming  of  Authorized  Projects. — ^The  conferees  note 
that  funding  for  im^  military  construction  prqjects  could  not  be 
accommodate  in  this  conferece  agreement  because  of  budget  con¬ 
straints.  However,  the  conferees  eiqtect  that  the  Department  of  De¬ 
fense  Authorization  Bill  for  fiscal  year  1994,  when  enacted,  will 
contain  authorizations  for  prcjjects  not  included  in  this  conference 
report.  In  li^t  of  this  situation,  the  conferees  direct  the  Depart¬ 
ment  of  Defense  to  give  priority  consideration  to  those  authorized 
but  unfunded  projects  in  its  fiscal  year  1995  budget  submission  for 
military  construction.  In  addition,  the  conferees  will  consider 
reprogramming  requests  for  such  authorized  projects  that  are  exe¬ 
cutable  in  fiscm  year  1994. 

Reprogromming  Thresholds. — ^The  conferees  believe  it  appro¬ 
priate  to  raise  the  thresholds  for  both  active  and  reserve  compo¬ 
nents.  As  a  part  of  the  dual  criteria,  the  current  25  percent  thresh¬ 
old  will  remain  for  both  active  and  reserve  components.  However, 
the  conferees  agree  to  increase  the  dollar  amount  to  $2,000,000  for 
the  active  components  and  $600,000  for  the  reserve  components. 
The  increase  for  the  active  components  will  apply  to  both  military 
construction  and  family  housii^  construction  programs  and  will  be 
retroactive  for  pityects  funded  in  prior  wars. 

Family  Housing  Repromumming  Criteria. — ^To  provide  the  in¬ 
dividual  services  the  flexibility  to  proceed  with  construction  con¬ 
tracts  without  disruption  or  delay,  the  costs  associated  with  envi¬ 
ronmental  hazard  remediation  such  as  asbestos  removal,  radon 
abatement,  lead-based  paint  removal  or  abatement,  and  any  other 
l^oslated  environments  hazard  remediaticm  may  be  exclude,  pro¬ 
vided  that  such  remediation  requirements  could  not  be  reasonably 
anticipated  at  the  time  of  bud^  submission.  This  exclusion  ap¬ 
plies  to  prefects  authorized  in  me  budget  year  as  well  as  projects 
authorize  m  prior  jmars  for  which  construction  contracts  have  not 
been  complete.  This  exclusion  applies  to  reprogrammings  as  well 
as  to  the  calculations  to  determine  the  requirement  for  stance  no¬ 
tification  to  the  Committees  regarding  maintenance  and  repair  ex- 
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tures  in  excess  of  $15,000  for  a  military  fSEunily  housing  unit,  or 
$25,000  for  a  General  or  Flag  Officer  Quarters.  However,  the  Com¬ 
mittees  will  continue  to  require  an  aftw-the-fact  notificati<m  where 
such  costs  cause  the  thre^olds  to  be  mcceeded.  The  notification 
shall  include  work  scope,  cost  break-out  and  other  details  pertinent 
to  asbestos  and/or  lead-based  paint  removal  work  and  shall  be  re¬ 
ported  on  a  semi-annual  basis. 

Family  Housing  Operation  and  Maintenance. — ^The  conferees 
regret  the  need  to  i^uce  the  fSsunily  housing  operation  and  mainte¬ 
nance  account.  The  conference  acti<m  is  driven  by  budget  con¬ 
straints  with  regard  to  outlays.  Given  the  reduced  funding  avail¬ 
able  for  the  fanmy  housing  program,  the  services  diould  consider 
closi^  units  which  have  deteriorated,  especially^  when  they  are  in 
localities  having  adeq^te  and  affordable  housing  in  the  private 
commimily.  The  conmrees  expect  the  Department  to  adeouately 
provide  for  maintenance  of  its  housing  inventory  in  future  budget 
submissions. 

Recisaion. — ^The  conferees  agree  to  rescind  $277,595,000  finm 
appropriations  made  in  fiscal  years  1990, 1991, 1992  and  1993.  The 
rescissions  represent  the  amount  for  projects  at  military  bases  that 
are  no  longer  needed  because  of  the  approved  1993  base  realign¬ 
ment  and  dosure  recommendation.  The  rescissions  also  represent 
projects  that  are  no  longer  required  because  of  mission  changes  and 
force  structure  reductions.  Below  is  a  summary  of  the  rescissions 
listed  by  appropriation  account: 

Militaiy  oonatruction: 

Army .  $13,900,000 

Navy .  122,627,000 

Air  Pom .  30,096,000 

DeftDM-vride .  16,600,000 


Subtotal,  military  oooatructioa 


family  housinc 

Nmy  and  Marine  Corpa 
Air  Pom . 


182,122,000 

40,371,000 

66,102,000 


Subtotal 


96,473,000 


Total .  277,696,000 

Matters  Addressed  by  Only  One  Committee. — ^Ihe  language  and 
allocations  set  forth  in  House  Report  103-136  and  Senate  Report 
103-148  should  be  complied  with  unless  qiedfically  addressed  to 
the  contrary  in  the  conference  report  and  statement  of  the  man¬ 
agers.  Report  language  induded  by  the  House  which  is  not  changed 
by  the  report  of  the  Senate  or  the  conference,  and  Senate  report 
language  which  is  not  chan^  by  the  conference  is  approved 
the  committee  of  conference.  The  statement  of  the  managm,  while 
repeating  some  rqiort  language  for  emphasis,  does  not  intend  to 
negate  ^  language  refenred  to  above  unless  eaq;>ressly  provided 
herein.  La  cases  in  which  the  House  or  the  Senate  have  directed 
the  submission  of  a  report  from  the  Department  of  Defense,  such 
report  is  to  be  submittM  to  both  House  and  Senate  CommittM  on 
Appropriations. 
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Military  CJonstruction,  Army 

(INCLUDINO  RESCISSIONS) 

Amendment  No.  1 

Reported  in  technical  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  witii  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by  said  amendment, 
insert:  $906,676,000 

Tlie  managm  on  the  part  of  tiie  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  apprrariates  $906,676,000  for  Military  Con¬ 
struction,  Armv  instead  of  $837,644,000  as  proposed  by  the  House 
and  $723,505,000  as  i^po^  bv  the  Senate,  the  conferees  ag^ 
to  the  following  additions  and  deletions  to  the  amounts  and  line 
items  as  propo^  by  the  House: 


Alabama— Fort  Ruder  Road  upgrade  .  -t-llfSOOfOOO 

Alaska— Fort  Ridardson:  Joint  mobility  center .  -t-lOyOOOfOOO 

Alaska— Fort  Wainwrii^t:  Waste  oil  burning  power  plant .  •••740,000 

Odoradn— Fitisimons  Army  Medical  Center  Dial  center  ofi&ce  £ei- 

cility . +4,400,000 

Georgia— Fort  Gillem:  Phjrsical  fitness  center .  +2,600,000 

Kansas— Fort  Ril^y: 

Barrads  and  administration  renovation .  +9,900,000 

Battle  simulation  facility  .  ••4,742,000 

Nervada— Hawthorne  AAP:  Rehabilitate  rail  line  .  ••4,700,000 

North  Carolina— Fort  Bragg:  Library .  +6,500,000 

Overseas  Classified:  Communications  maintenance  finality .  -3,600,000 

Unspecified  Worldwide  Locations:  General  reduction .  +28,750,000 

Various  locations: 

Rescission,  fiscal  year  1992  .  -4,700,000 

Rescission,  fiscal  year  1993  .  -9,200,000 


level  proposed  by  the  House,  as  shown  below: 

Alabama— Anniston  Army  Depot:  Ammunition  demilitarization  fii- 

cility,  phBMe  TV  .  $110,900,000 

Alabama — Fort  Rucker  Personnel  services  facility .  14,400,000 

Alaska— Fort  Richardson:  Road  improvements .  0 

Kentucky— Fort  Campbell:  Rail  spur .  0 

Maryland— Edgewooa  Arsenal:  Child  development  center  .  1,450,000 

New  Mexico— White  Sands  Missile  Range:  Rehab  fiedlities .  0 

New  York— Fort  Drum:  Range  complex .  0 

North  Carolina— Fort  Bragg: 

Overhills  tract  land  acquisition .  15,000,000 

Simmons  airfield  land  acquisition .  1,450,000 

Oklahoma— Fort  Sill: 

Central  vehicle  wash  facility  .  7,600,000 

Environmental  training  center .  3,700,000 

Texas — Fort  Bliss: 

Tactical  equipment  shop .  12,800,000 

Tactical  erapment  shop .  2,800,000 

Texas— Fort  Hooa: 

Battalion  command  and  control  building .  5,600,000 

Deplqyment  storage  facility .  1,500,000 

Texas— Fort  Sam  Houston:  Fire  station .  1,300,000 

Utah — ^Tooele  Army  Depot:  Treaty  compliance  facility  .  1,500,000 

Kwaialein: 

Sewage  treatment  fiedlity .  11,200,000 

Unaccompanied  personxml  housing .  10,000,000 

Unspecified  worldwide  locations: 

Planning  and  design .  84,441,000 
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Unspecified  minor  constructum .  12,000,000 

New  York — Fort  Drum. — ^The  conferees  agrM  that  a  j 

reprogramming  request  will  be  considered  for  two  projects  at  Fort 
Drum  as  follows:  , 

Range  contra!  .  $2,960,000  ( 

POL  storage .  1,560,000  f 

Alaska — Fort  Richardson:  Road  Improvement. — ^The  conferees  « 

agree  that  the  Road  Improvement  project  at  Fort  Richardson,  Alas-  > 

ka  fits  within  the  definition  of  Minor  Construction.  Tlierefore,  the  = 

conferees  direct  the  Army  to  address  this  project  during  fiscal  year  ' 

1994.  I 

Kentucky — Fort  Campbell:  Rail  Spur. — ^There  is  a  dear  division  r 
in  the  community  over  this  project.  The  conferees  direct  the  Army 
to  hold  public  hearii^  to  ascertain  the  real  cost  of  this  project  and  ' 
to  assure  public  saiety  and  mfolic  concmms  are  addrassM.  The  ' 
Armv  should  consult  with  the  Chamber  of  Commerce,  munidpal  of-  « 
fidals,  local  farm  representatives  and  the  Economic  Development 
Count^,  and  other  interested  dtizens  prior  to  moving  forward  with 
this  jmject.  ! 

Texas — Fort  Bliss:  Barracks  Modernization. — ^Ihe  conferees  un-  ) 

derstand  that  there  is  a  shortfall  in  fimds  in  the  amoimt  of  $1.4  % 

million  to  complete  a  fiscal  year  1991  barracks  modemizati<m  ’ 

project  (prqject  number  33758)  at  Fort  Bliss.  The  Army  is  directed  | 

to  utilize  funds  firom  available  savings  to  complete  this  project  and  , 

submit  a  reprogramming  request,  if  necessary.  « 

Amendment  No.  2  * 

Earmarks  $109,441,000  for  studv,  planning,  design,  ardiitect  ^ 

and  engineer  services  as  proposed  by  the  House  instead  of 
$88,000,000  as  proposed  by  the  senate.  ^ 

Amendment  No.  3  ’ 


Reported  in  technical  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  which  rescinds  a  total  of  $13,900,000.  The 
House  bill  proposed  a  general  reduction  rather  than  resdssions. 

The  conference  agreement  rescinds  funds  for  projects  that  are  no  ^ 
longer  required  due  to  Base  Realignment  and  (Jlosure,  Part  III. 

Military  Construction,  Navy 


(INCLUDINO  RESCISSIONS) 


Amendment  No.  4  \ 

Reported  in  technical  distigreement.  The  managers  on  the  part  ^ 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  with  an  eunendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by  said  amendment,  ' 
insert:  $681,373,000  j 

The  managers  on  the  part  of  the  Senate  will  move  to  concur  , 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate.  « 
The  conference  agreement  appropriates  $681,373,000  for  Mili¬ 
tary  Construction,  Navy  instead  of  $575,971,000  as  proposed  by  the  ^ 
House  and  $580,033,000  as  proposed  by  the  Senate.  The  conferees 
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agree  to  the  following  additions  and  deletions  to  the  amounts  and 
line  items  as  proposed  by  the  House: 


CaHfarnia  -  Alimndn  Naval  Air  Station:  Omtiol  tower  complex  .  -$4,700,000 

CaKfomia— B1  Toro  ICaiinea  Gorpa  Air  Station:  Maintenance  hang¬ 
ar  additioo  .  -1,060,000 

OalHomia  San  Diego  Naval  Training  Center  Fire  protection  eya- 

.  -700,000 

Connecticat— New  London  Naval  Submarine  Base:  Pier  improve- 

BMUte .  -^.aoo.ooo 


Florida— Cedi  Field  Naval  Air  Station:  Sanitary  waatewater  aya- 

tam  uppade .  - 1,600,000 

Hawaii  Barfaera  Point  Naval  Air  Station:  Fire  fighting  training  fa¬ 
cility .  -1,360,000 

Maryland — Indian  Head  NSWC:  Haxardoua  waate  treatment  facil¬ 
ity  .  +10,000 

Maryland— NAS  Patuxent  River  Sewage  treatment  plant  .  +1,000,000 

Muyland— Patuxent  River  NAWC:  Haxardoua  matenal  atorage  fa- 
dfilar .  +3.400.000 


MiMiaaipia— CBC  Gulfbort: 

iKivcwvioc  center  .  +2,000,000 

Child  development  center .  +2,400,000 

Twnneaaea  Mmphia  Naval  Air  Station:  Fuela  trainer  facility .  -600,000 

yirginia— Norfolk  Naval  Aviation  Depot:  Aircraft  rework  fa^ty— 

DBOT  .  -17,800,000 

Virginia— Oceana  NAS:  Replace  fiiel  tank  farm .  +1,800,000 

Virginia— Quantioo  Marme  Corpa  Combat  Dev  Command:  Rdiab 

fnstmetion  qwoe  .  +6,000,000 

Guam— Fleet  and  Induatrial  Supply  Center  Gas  bottle  storage  fo- 

dlity^DBOF  .  -1,240,000 

Guam— MiHtaty  Sealift  Command  Office:  Operations  building .  +2,170,000 

Guam— Naval  Magaxine:  Inert  storehouses .  -3,760,000 

Guam— Naval  Ooaanograplty  Command  Center  Oceanography 

building  alterations .  -690,000 

Guam— Navy  Public  Works  Center 

Transportation  parts  storage  facility— DBOF .  - 1,610,000 

Wateimnt  utilitiaa— DBOT  .  - 11,840,000 

Unspecified  worldwide  locations:  General  reduction  .  +136,492,000 

Vanous  locations: 

Rescission,  fiscal  year  1990  .  -7,662,000 

Rescission,  fiscal  year  1991  .  - 14,406,000 

Resdasion,  fiscal  year  1992  .  -62,899,000 

Resdssion,  fiscal  year  1993  .  -37,660,000 

The  conferees  agree  to  fund  all  other  items  in  conference  at  the 
level  proposed  by  the  House,  as  shown  below: 

Arizona — MCAS  Yuma:  Barracks .  0 

California — Camp  Pendleton: 

Emergency  off-base  water  supply  main  .  $760,000 

Flood  protection — sewage  treatment  plant .  1,000,000 

Relocate  water  wells .  1,800,000 

Replace  drainage  structures  .  3,000,000 

Indiana — Crane  NSwCD:  Ordnance  environmnetal  test  facility  .  9,600,000 

Maryland — ^Annapolis,  Naval  Academy:  Visitors  center .  0 

Maryland — Patuxent  River  NAWC: 

Advance  system  integration  fadlity,  phase  II .  10,000,000 

Jet  engine  test  cell . 4,900,000 

Mississippi — Pascagoula: 

Academic  instruction  fadlity  .  0 

Electrical  distribution  upgrade .  0 

Mississippi — CBC  Gulfport:  Warehouse  . .  0 

Pennsylvania — ^Philadelphia  Naval  Shipyard: 

Asbestos  removal  fadlity  .  2,300,000 

Power  plant  modernization .  11,500,000 

Guam — ^Andersen  AFB  Naval  Air  Fadlity: 

Bachelor  enlisted  quarters  renovation .  3,660,000 

Bachelor  officer  quarters  modernization  .  3,750,000 
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Guam— Fleet  and  Industrial  Suimly  Center  Integrated  storage 

handling  fiBuality^DBOF .  21^,000 

Guam— Naval  Ho^tal:  Child  development  center .  2,460,000 

Guam— Naval  Station: 

Child  development  center  addition  . . .  2,020,000 

Explosive  ordance  disposal  operations  facility .  12,600,000 

Guam— Navy  Public  Worn  Center.  Sewerage  treatment  plants 

DBOF  . 7,230,000 

Italy— Ni^^  Naval  Support  Activity:  Qiudity  of  life  facilities, 

p^  I .  11,740,000 

Itmy— Sipmella  Naval  Air  Station:  Child  developinent  center .  3,460,000 

Spain— luita  Naval  Station:  Child  devebpment  center .  2,670,000 

unspecified  Worldwide  Locations:  Planning  and  design .  64,373,000 


Amendment  No.  S 

Earmarks  $64,373,000  for  study,  planning,  design,  ardiitect 
and  engineer  services  as  proposed  by  the  House  instead  of 
$69,373,000  as  proposed  Iqr  the  Senate. 

Amendment  No,  6 

Reported  in  technical  disagreement.  The  managen  <m  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  with  an  amendment  as  follows: 

In  lieu  dl  matter  inserted  by  said  amendment,  insert:  Provided 
further.  That  of  the  funds  cmpropriated  for  "Military  Construction, 
Navy"  under  PtMie  Law  101-148,  $7,662,000  is  hereby  rescinded: 
Provided  further.  That  of  the  funds  mpropriated  for  "Military  Con¬ 
struction,  Navy"  under  Public  Law  101-619,  $14,406,000  is  hereby 
rescinded:  Provided  further.  That  of  the  funds  fqmnpriated  for 
"Military  Construction,  Navy"  under  Public  Law  102-136, 
$62,899,000  is  hereby  rescinded:  Provided  fiuiher.  That  <^the  funds 
apprmriated  for  "Military  Construction,  Navy"  under  Public  Law 
102-380,  $37,660,000  is  hereby  rescinded 

The  managers  on  the  pe^  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  rescinds  a  total  of  $122,627,000.  The 
House  bOl  proposed  a  general  reduction  rather  tium  rescissions. 
The  conference  agreement  rescinds  fends  for  mcgects  that  are  no 
loom  reqpiired  due  to  Base  Realignment  and  Closure,  Part  HI,  as 
weU  as  femls  for  prqjects  that  are  no  longer  required  due  to  force 
structure  dumges  or  missi<m  dianges. 

Military  Construchon,  Am  Force 

(INCLUDINO  RESCISSIONS) 


Amendment  No.  7 

Reported  in  technical  disagreement.  The  managen  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  S^ate  with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by  said  amendment, 
insert:  $1,021,567,000 

The  managen  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates  $1,021,667,000  for 
Military  Cmistruction,  Air  Force  instead  of  $913^297,000  as  pro* 
posed  by  the  House  and  $963,726,000  as  proposed  by  the  Senate. 


Digitized  by  v^ooQle 


11 


j  amounts  and  line  items  as  proposed  by  the  House: 

Alaska — Eielson  AFB: 

I  Upgrade  water  treatment  plant  .  -t-IdJSOyOOO 

I  Upgrade  waste  water  olant  .  •••1,750,000 

Alaska— Elmendorf  AFB:  Kunway  repair .  •••2,500,000 

I  Fort  Richardson — Joint  mobility  center .  •••5,500,000 

Florida — Eglin  AFB:  Renovate  climatic  test  chamber,  phase  II  .  -  20,000,000 

I  Georgm — Moody  AFB: 

I  Aircraft  pavements  .  •••9,000,000 

I  Large  aircraft  hangar . . .  ••4,700,000 

I  Georgia — Robins  AFB:  Add/alter  logistical  systems  operations  cen¬ 
ter  .  •••3,000,000 

Hawaii — Hickam  AFB:  Dormitory .  •••50,000 

Louisiana — Barksdale  AFB: 

I  Replace  apron/fuel  hydrants  .  •••10,000,000 

^ron  lighting . •••1,300,000 

New  Mexico— Holloman  AFB:  Fighter  maintenance  facility  .  •••1,900,000 

New  Mexico — Kirtland  AFB:  Upgrade  utility  system .  -^8,000,000 

North  Dakota — Grand  Forks  Ar%:  Rep>air  aircraft  pavements  .  •••10,200,000 

North  Dakota — Minot  AFB:  Repair  runway/taxiway .  ••^,500,000 

j  Ohio— Wright  Patterson  AFB: 

’  Acquisition  management  complex  .  •••14,400,000 

t  Fire  station .  •••1,2^,000 

Fire  protection  system .  •••1,400,000 

M  South  Dakota — Ellsworth  AFB:  Consolidated  admin  center,  phase 

;  I  .  •►6,200,000 

’  Tennoasee  Memphis  Navml  Air  Station: 

i  Add/alter  hi^4Miy  technical  training  facility .  -3,000,000 

I  Aher  tedmical  training  fiidlity .  -2,000,000 

g  Renovate  dormitoiy .  - 1,200,000 

,  Virginia — ^Langlqy  AFn:  Base  dvil  engineering  complex,  phase  I •••1,300,000 

f  Guan^— Anderson  AFB:  Underground  fbel  storage  tanks .  -4,100,000 

i  Oman— Thtunrait  AB:  War  readiness  material  covered  storage  fa- 

i  dlity .  - 1,800,000 

3atar— Doha:  War  readiness  material  warehouse  .  -5,500,000 

Dspedfied  Worldwide  Locations:  General  reduction .  •••51,190,000 

Various  locations: 

^  Rescission,  fiscal  year  1990  .  -8,315,000 

I  Rescission,  fiscal  year  1991  .  -6,550,000 

1  Rescission,  fiscal  year  1992  .  - 12,980,000 

^  RasdssioD,  fiscal  year  1993  .  -2,250,000 


,  level  propofied  by  the  House,  as  shown  below: 

f  Alabama — ^Maxwell  AFB:  Upgrade  runway .  $5,000,000 

Arizona — Davis — Monthan  AFB:  Consolidated  parts  storage .  0 

California — Beale  AFB:  Ekiucation  center/library .  3,100,000 

California — McClellan  AFB: 

Convert  to  integrated  media  center  .  1,600,000 

Rep^  aircraft  parking  apron  .  6,700,000 

California — ^Travis  AFB:  Add^ter  dormitories,  phase  VI  .  5,100,000 

Florida— Tyndall  AFB: 

Add  to  base  supplies  and  equipment  warehouse  .  3,200,000 

.  Security  police  operations  .  2,400,000 

r  Georgia — Moody  AFB: 

f  Mission  equipment  storage  .  0 

Large  aircratt  wash  rack .  0 

g  Geor^ — Robins  AFB:  H^rant  refueling  S3r8tem  .  0 

^  Mar]dand — Fort  George  Meade:  Add  to  operations  facility .  1,450,000 

Nevada — Nellis  AFB:  Add/alter  physical  fitness  training  facility  .  4,350,000 

t  New  Mexico— Cannon  AFB:  Renovate  and  expand  dormitory .  3,100,000 

d  New  Mexico— Kirtland  AFB:  Add/alter  base  support  facilities .  0 

1 1  North  Dakota — Grand  Forks  AFB:  Hydrant  fuel  system .  3,250,000 

North  Dakota — Minot  AFB:  Fire  station  .  0 

i!  Oklahoma — ^Altus  AFB:  Drop  zone  land  acquisition .  780,000 
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Oklahoma— Tiiiker  AFB:  Conaolidated  vahicle  maintananca  fkcUity  0 

Oklahoma— Vance  AFB:  Airfield  pavamento,  phase  IV  .  5,000,000 

Texas — Brooks  AFB:  Center  tar  environmental  excellence .  8,400,000 

TSxas-^hreas  ATO:  Add/alter  donnitoriee  .  5,200,000 

Utah— Hill  AFB:  Upgrade  industrial  wastewater  collection  qrstem  6,200,000 

^^rginia— LanglsyAra:  Add/alter  operations  facility .  0 

Antigua  Islancf—KJl— upgrade  backup  generator  .  1,000,000 

Aacewon  Island— SLFI— wastewater  treatment  plant .  3,400,000 

Diego  Garda: 

OPS  instrumentation  facility .  1,700,000 

Satellite  tracking  stanime  fa^ty .  560,000 

Germany — Rmnstein  AB:  CniU  devuopment  center .  3,100,000 

Greenland— Thule  AB:  Wastewater  treatment  plant .  5,482,000 

Tuikev— Indrlik  AB:  Add/alter  dormitoriea .  2,400,000 

Unitea  Kingdom— BAF  MiMenhall:  C-180  phase  maintenance 

hangar .  4,800,000 

Unspecified  Worldwide  Locations:  Planning  and  design .  68382,000 


CaUPamia^-DODIVA  Joint  Venture  at  Travis  Air  Force  Base. — 
The  conferees  undmtand  that  the  Department  of  Veterans  Affiurs 
(DVA)  is  currently  negotiating  with  the  Naval  Facilities  Ccnnmand 
^AVFAC)  to  manage  the  renovation  and  expansion  of  the  David 
Grant  Mescal  Center  at  Travis  AFB.  Once  completed,  the  joint  use 
fadlity  will  provide  medical  services  to  veterans  in  Northern  Cali- 
finnia.  The  conferees  are  concerned  that  the  veterans  population 
will  continue  to  be  underserved  in  Northern  California,  'nie  con¬ 
ferees  are  concerned  that  the  veterans  pofmlation  will  continue  to 
be  underserved  in  Northern  California  until  such  time  as  the  new 
ho^tal  additions  are  completed.  Therefore,  should  the  DVA  and 
NAVFAC  readi  a  prqject  mani^ment  agreement,  the  conferees  ex¬ 
pect  and  strong^  encourage  NAVFAC  to  use  all  means  necessary 
to  expedite  the  completion  of  the  renovation  and  expansion  of  the 
medical  center. 

Florida — Homestead  Air  Force  Base. — ^The  conferees  are  con¬ 
cerned  about  the  undue  delay  by  the  Air  Force  in  initiating  con- 
structiim  of  fedhtiee  to  suppmt  the  482nd  F-16  Filter  Wing 
(AFRES)  and  the  301st  Rescue  Squadron  (AFRES)  at  Homestead 
Air  Force  Base.  Funds  in  the  amount  of  $10  million  for  i)lannii^ 
and  $66  million  for  construction  were  previously  appropriated  in 
the  1992  Su^emental  Apprrariations  Act  (P.L.  102-3W)  for  re¬ 
storing  aiifimd  operations  at  Homestead  Air  Force  Base.  The  eenr 
ferees  note  that  proness  in  restoring  operations  together  with  pco- 
viding  for  Air  Force  Reserve  fadlitiee  consistent  wim  Base  Reugn- 
ment  and  Closure  recommendations  has  been  laddng.  Theraftte, 
the  conferees  direct  the  Air  Force  to  submit  to  the  Amroptiatkm 
Subcommittees  on  Military  Construction  an  eiqieditM  pum  and 
schedule  for  construction  oi  various  facilities  at  ifomortoad -Air 
Force  Base  no  later  than  November  20. 1993. 

Guam. — The  conferees  direct  the  Air  Force  to  report  to  the 
propriation  Subcommittees  <m  Military  Construction  as  to  tAota 
consolidation  cS  military  air  assets  <m  Guam  cannot  indude  the  in- 
tee^tion  d  the  Navy  with  the  Air  Force  in  these  times  of  rednoed 
funding  and  dianging  military  threats. 

Amendment  No.  8 

Earmarks  $63,882,000  for  study,  planning,  design,  architect 
and  engineer  services  as  proposed  by  the  House  instead  of 
$58,180,000  as  proposed  by  the  senate. 
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Amendment  No.  9 

Remrted  in  technical  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment,  insert: ;  Pro¬ 
vided  further.  That  of  the  ^nds  appropriated  for  "Military  Con¬ 
struction,  Air  Force"  under  Public  Law  101-148,  $8,315,000  U  here¬ 
by  rescinded:  Provided  further,  That  of  the  funds  appropriated  for 
"Military  Construction,  Air  Force"  under  Public  Law  101-519, 
$6,550,000  is  hereby  rescinded:  Provided  further.  That  of  the  ^nds 
mpropriated  for  "Military  Construction,  Air  Force"  under  Public 
Caw  102-136,  $12,980,000  is  hereby  rescinded:  Provided  further. 
That  of  the  fUnds  appropriated  for  "Military  Construction,  Air 
Force"  under  Public  Law  102-380,  $2,250,000  is  hereby  rescinded 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  rescinds  a  total  of  $30,095,000.  The 
House  bill  proposed  a  general  reduction  rather  than  rescissions. 
The  conference  agreement  rescinds  funds  for  projects  that  are  no 
longer  required  due  to  Base  Realignment  and  Closure,  Part  HI. 

Military  Construction,  Detense-Wide 

(INCLUDINO  RESCISSION) 


Amendment  No.  10 


Appropriates  $562,008,000  for  Military  Construction,  Defense- 
Wide,  instead  of  $618,770,000  as  proposed  by  the  House  and 
$524,165,000  as  proposed  by  the  Senate.  The  conferees  agr^  to  the 
following  additions  and  deletions  to  the  amounts  and  line  items  as 
proposed  by  the  House: 


Kentucky— Fort  Campbell:  Expand  aircraft  ramp,  SOF . 

Louisiana— Fort  Polk:  Elemratary  school  . 

Mar3rland — ^Forest  Glen  (WRAIR):  Army  institute  of  research, 

fmase  11 . 

Ila^land— Fort  Bleade:  Supercomputer  facility,  phase  I  . 

Ohio— Defense  Electronics  Supply  Center,  Dayton:  Install  gas-fired 

boilers . 

Tbxaa— Fort  Sam  Houston:  Hospital  replacement,  phase  VII  . 

Puerto  Rico— Defense  fuel  support  point,  Roosevelt  Roads:  Fuel 

tenkm  . 

Unspedned  Worldwide  Locations:  General  reduction . 

Planning  and  Design:  Special  operations  command  . 

Umpedfied  Minor  Construction:  Special  operations  command . 

Various  Locations:  Rescission,  fiscal  year  1992  . 


-••$2,660,000 

-h4,950,000 

-33,140,000 

-12,720,000 

-6,000,000 

-26,000,000 

-6,800,000 

•l•14,298,000 

•l•2,000,000 

•l•2,000,000 

-16,600,000 


The  conferees  agree  to  fund  all  other  items  in  conference  at  the 
level  proposed  by  the  House,  shown  below: 


Alaska— Elmendorf  AFB:  Hospital  replacement  phase  II .  $37,000,000 

Arizona— Yuma  Marine  Corps  Air  Stotion:  Add/alter  medical/den¬ 
tal  dink  .  6,000,000 

Florida— E^in  Aux  Field  9:  Add  to  weapons  maintenance  shra .  680,000 

Rhode  Island— Newport  Naval  Education  and  Training  Cienter 

Medical  dink,  phase  II .  4,000,000 

Diego  Garcia:  Fuel  tankage  .  9,668,000 

Ovmeas  Classified:  Powmouse  .  10,766,000 

Un^iedfied  Worldwide  Locations:  Contingency  construction .  12,200,000 

Plaiming  d***^g"* 

Defense  level  activities .  10,306,000 
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Defense  medical  sopport  activity .  263M>000 

Unspecified  Minor  Conatraction: 

Joint  ChiedGi  of  Staff .  6^6,000 

DOD  dependrat  adioi^  .  4,000,000 

Defense  medical  sapport  activity .  3,767,000 


Maryland — Waiter  Reed  Army  Institute  of  Research. — ^Ilie  can* 
ferees  have  provided  $15  million  m  fiscal  year  1994  for  the  next  in¬ 
crement  fear  construction  of  a  new  facility  for  the  Walter  Reed  Inrti- 
tute  of  Researdi.  The  that  this  is  less  than  the  budget  request 

should  in  no  way  be  construed  as  a  diminution  in  support. 

The  Committees  on  ^)prqpriations  have  had  a  lon^  standing 
interest  in  replacing  the  deplond>le  and  inadequate  fiacinties  hous¬ 
ing  the  Welter  Reed  Institute  of  Research.  The  conferees  note  that 
the  Department  has  recommended  studying  the  possible 
reutilization  of  existing  facilities  as  a  possible  alternative  to  con¬ 
struction  of  a  new  faduty.  The  conferees  are  awane  that  utilization 
of  the  Armed  Forces  Institute  of  Pathology  (AFIP)  was  considered 
in  1987  as  a  possible  alternative  and  was  HiomiaaftH  as  having  in¬ 
adequate  space  and  as  being  unacceptably  expensive  to  modity.  The 
conferees  also  note  that  while  the  National  Perfinmance  Review 
recommended  dosure  <rf'  the  Uniformed  Services  University  al  the 
Health  Sdences  (USUHS),  that  fiidlity  indudes  most  of  ^  same 
defidendes  and  cost  implications  as  round  in  AFIP.  The  conferees 
wish  to  point  out  that  ground  breaking  and  award  has  already 
been  delayed  twice  fipom  an  original  date  of  November  1992  and 
subsemiently  June  1993  while  the  OSD  studied  and  restudied  the 
issue,  ^e  conferees  are  firm  in  their  belief  that  fiiis  issue  has  been 
studied  enouj^  and  want  to  reiterate  that  no  more  delays  in  award 
will  be  tolerated.  The  conferees  therefore  direct  that  an  award  be 
made  for  a  new  WRAIR  not  later  than  December  26, 1993.  In  addi¬ 
tion,  the  conferees  direct  the  Department  to  include  the  next  incre¬ 
ment  of  funding  in  the  fiscal  year  1995  budget  and  indude  the  bal¬ 
ance  if  required  in  the  five  yeea  defense  plan. 

Amendment  No.  11 

Reported  in  technical  disagreement.  The  managen  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  with  an  amendment  as  follows: 

In  lieu  oi  the  sum  stricken  and  inserted  by  said  amendment, 
insert:  $44,406,000 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Swiate. 

The  conference  agre^ent  appropriates  $44,405,000  for  study, 
planning,  design,  architect  and  engineer  services  instead  of 
$42,406,000  as  proposed  by  the  House  and  $37,405,000  as  proposed 
by  the  Senate. 

Amendment  No.  12 

Reported  in  technical  disagreement.  The  managen  on  the  part 
of  the  House  will  dSer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  <rf'  the  Senate  whidi  rescinds  $15,600,000.  The  House  bill  pro¬ 
posed  a  general  reduction  rather  than  a  rescission.  The  conference 
agreement  rescinds  funds  for  mtgects  that  are  no  longer  required 
due  to  Base  Realignment  and  Closure,  Part  HI. 
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Military  Construction,  Army  National  Guard 

Amendment  No.  13 

Rg)orted  in  technical  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by  said  amendment, 
insert:  $302,719,000 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates  $302,719,000  for  Mili¬ 
tary  Construction,  Amy  National  Guard  instead  of  $203,980,000 
as  proposed  by  the  House  and  $291,250,000  as  proposed  by  the 
Senate.  The  conferees  aipee  to  &e  following  additions  and  dele¬ 
tions  to  the  amounts  and  items  as  proposed  by  the  House: 

Alabama — Birmingham:  Aviation  support  facility .  -t-MfOOTfOOO 

Alabama — Montgome^.  Organizational  maintenance  shop  .  -t-SSSfOOO 

Arizona — Camp  Navcgo:  Water  filtration  S3rstem .  -t-lfOOOyOOO 

California — Camp  Parks/Dublin:  Armory  and  OMS  .  -  9,967,000 

California — ^Van  Nu^:  Armory  addition .  -^6,5 18,000 

California — Burbimk:  OMS  modification  .  •»-905,000 

Connecticut — Bradley  Field:  Aviation  facilities  .  •»-6,000,000 

Florida — ^Eglin  AFB:  Range,  multipurpose  complex  (MPRC) .  -  3,825,000 

Hawaii — Molokai:  Armory .  1,050,000 

Hawaii — Oahu:  Armory .  -14,300,000 

Indiana — Camp  Atterbury:  State  milita^  facility .  •*•16,000 

Indiana — Evansville:  Armory  and/or  OMS  .  -1^1,000 

Iowa — Camp  Dodge: 

Battalion  complex,  phase  II  .  •*•3,800,000 

Consolidated  paint  facility .  •*•37,000 

Kansas — Fort  Riley:  Maintenance  and  training  equipment  site 

wash  rack .  -*-3,398,000 

Kentucky — Fort  Knox:  Maintenance  and  training  equipment  site 

facility  .  -*-10,000,000 

Massachusetts — ^Ayer  Add/alter  combined  support  maintenance 

shop  . -*-3,002,000 

Minnesota — ^Various  Locations:  Alter  fourteen  armories  and  main¬ 
tenance  sh(m  .  -4,527,000 

Mississippi — Camp  Shelby:  Vehicle  wash  facility .  -*-5,000,000 

Mississippi — Jackron:  Armory  .  -*-2,550,000 

Missouri — Fort  Leonard  Wood:  Armory/OMS  .  -*-2,349,000 

New  Mexico— White  Sands: 

OMS .  -*-2,940,000 

Tactical  site .  •*• 1,995,000 

Maintenance  and  training  equipment  site  facility .  -*^,570,000 

North  Dakota — Bismark:  Aviation  C-12  hangar  .  -656,000 

Oklahoma — Can^  Gruber/Br^gs:  Modified  record  fire  range  .  -  937,000 

Oregon — Camp  Withycombe:  ^pport  maintenance  shop  .  -*-7,569,000 

Oregon — ^Penoleton:  Aviation  sui^rt  facility .  -*-3,515,000 

Penn^lvania — Fort  Indiantown  Gap: 

Flight  simulator  and  aeromedical  physiology  complex .  -4,584,000 

State  military  facility  .  -*-9,200,000 

South  Carolina— ^lumbia: 

Combined  support/maintenance  shop  .  -*-8,6 16,000 

Land  acquisition  .  -*-950,000 

South  Carolina — Leesburg:  Wash  rack/fuel  facility .  -*-1,009,000 

South  Carolina — Summerville:  OMS  .  -^834,000 

South  Dakota — Sioux  Falls  (Joe  Foss  Field): 

Armory  addition .  •*^0,(X)0 

Maintenance  shop .  •*-l,700,(X)0 

Tennessee — Camden:  Armory  addition .  •*-714,(X)0 

Tennessee — Milan:  Armory .  •*-l,357,(X)0 

Tennessee — ^Tiptonville:  Aimory .  •*-l,157,(X)0 
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Tennessee— Waverly:  Annoiy  addition  .  •f687,000 

Texas — Corpus  Chnsti: 

Add/Alter  armory .  ♦2,719,000 

Organizational  maintenance  shop .  ♦991,000 

Texas— San  Antonio:  Organizational  maintenance  shop .  - 1,678,000 

Vermont— Jeridio:  Traimng  fiicility .  ♦3,200,000 

V^sconsin— Camp  Williams;  Comlwed  maintenance  fiidlity .  ♦11,900,000 

W3roming— Camp  Guema^.  Barracks  renovation .  ♦3,338,000 

Unspecined  Wondwide  Lontions— Planning  and  design  .  ♦OOO.OOO 

The  conferees  agree  to  fund  all  other  items  in  conference  at  the 
level  proposed  by  the  House,  as  shown  below: 

Alabama — Fort  McClellan:  Training  site  addition .  0 

Arizona — Marana:  Dming  facility/dormitory .  $2,919,000 

Arkansas — Camp  Robinson:  Training  site,  sewer  improvement .  4,424,000 

California — Fort  Funston/San  Francisco:  Military  vehicle  storage 

buildup  .  739,000 

California — Fort  Irwin:  Maintenance  pad  covers .  1,265,000 

Connecticut — Groton:  Avation  facilities .  0 

Illinois — Rock  Island:  Armory .  3,310,000 

Indiana — Camp  Atterbury:  Iraining  facilities,  phase  VIB  .  7,646,000 

Indiana — Indianapolis:  Combined  suj^rt/maintenance  facility .  0 

Indiana — Lafayette:  Armory  and  OMS  .  3,116,000 

Iowa — Des  Momes:  Remove  underground  fuel  tanks  .  0 

Kansas — Nickell  Barracks  (Salina):  Training  site  complex,  phase  I  6,168,000 

Kansas — Salina: 

Training  site,  phase  I  .  0 

Training  site,  phase  II .  0 

Louisiana — Kuston:  Armory/OMS  .  0 

Maryland — Hagerstown:  Add/alter  armory  .  1,776,000 

Minnesota — Inver  Grove  Heists: 

Armory  and  OMS .  4,671,000 

Armory .  0 

Minnesota — Various  Locations:  Add/alter  seven  armories .  3,225,000 

Mississippi — Camp  Shelby:  Resional  school  facility,  phase  I  .  6,000,000 

Mississippi — Camp  McCain:  range  and  training  area  improve¬ 
ments  .  6,500,000 

Mississippi— Greenville:  Armory  .  2,230,000 

Mississippi — ^Tupelo:  Add/alter  Army  aviation  support  facility  .  3,210,000 

Mississippi — ^Various  Locations:  Add/alter  six  armories  .  5,204,000 

Missouri — Poplar  Bluff  Armory  and  OMS  .  2,842,000 

Nebraska — Camp  Ashland:  Education  facility  .  0 

Nevada — Las  Vegas/Clark  County:  Armory,  phase  II  .  1,430,000 

Oklahoma — Freoerick:  Armory .  1,200,000 

Pennsylvania— Johnstown: 

Addition  to  joint  Armed  Forces  aviation  facility .  6,004,000 

Armory  expansion .  3,309,000 

South  Carolina — ^Leesburg:  Remonal  NCO  academy .  0 

South  Carolina — ^Eastover.  Ado/alter  armory  .  0 

Tennessee — Elizabethton:  Armory  storage  addition  .  100,000 

Tennessee — Jefferson  City:  Armory  .  952,000 

Tennessee — Sevierville:  Armory  .  1,362,000 

Tennessee— Symma: 

Armory .  3,934,000 

Warehouse .  710,000 

Texas— Lubbock:  OMS  and  AFRC,  phase  II .  1,726,000 

Texas — ^Weslaco:  Armory  and  OMS .  5,667,000 

Wisconsin — ^Weat  Bend:  Armory .  0 

Guam — Barrigada:  U.S.  Property/fiscal  office/warehouse,  phase  11  ..  1,573,000 


California — Camp  Parks  /  Dublin-Planning  and  Design. — The 
conferees  agree  that,  within  planning  and  desim  funds  for  the 
hrmy  National  Guard,  $900,000  shall  he  allocated  for  design  of  an 
armory  and  an  organization^  maintenance  shop. 

Texas — Lubbock:  Organizational  Maintenance  Shops  AFRC, 
Phase  II. — The  conferees  have  agreed  to  provide  fading  of 
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$1,726,000  for  this  prcnect  but  understand  that  additional  funding 
may  be  required.  If  additional  funding  is  required,  the  Department 
should  request  necessary  reprogramming  of  nmds. 

Military  Construction,  Am  National  Guard 

Amendment  No.  14 

^mropriates  $247,491,000  for  Military  Construction,  Air  Na¬ 
tional  Gumrd  instead  of  $161,761,000  as  proposed  by  the  House  and 
$254,923,000  as  proposed  by  the  Senate.  The  conferees  agrm  to  the 
following  additions  and  deletions  to  the  amormts  and  line  items  as 
proposed  by  the  House: 


Alaska — Eielson  AFB:  mtem  maintenance  hanger .  -¥$8,900,000 

Georgia — Robins  AFB:  Support  and  hydrant  system  . 

Hawaii — ^NAS  Barking  Sands:  Forward  air  control  point  facility  .  -t-dySOOyOOO 

Hawaii — Hickam  AFB:  Consolidated  support  facility .  ■♦•9,700,000 

Idaho:  Idaho  training  range .  ■♦•6,700,000 

Kentucky — StandifoH  (Louisville):  Relocation  facilities,  phase  IV  ...  •♦•5,000,000 

Massachusetts — Barnes  Airport:  Alter  ops/training  facility  .  •♦•600,000 

Massachusetts — Otis  ANGB:  Communications/electronics  facility  ...  ■♦•3,000,000 

Massachusetts — ^Worcester  ANGB:  Base  supply  warehouse  .  ■♦•390,000 

Mississippi — Gulfport  Mpt:  Troop  camp  Quarters .  -  5,300,000 

Missouri — Rosecrans  Memorial  Airport  (St.  Josephs):  Jet  fuel  stor¬ 
age  .  ■♦4,000,000 

Nebraska — ^Lincoln  MAP:  Replace  heat  system  .  ■♦•1,500,000 

Nevada — ^Reno  lAP:  Aircraft  arresting  systems .  - 1,830,000 

New  Hampshire— Pease  AFB:  Upgrade  KC-135  hydrant  refueling 

sjfstem  .  -5,100,000 

Or^n— Portland  lAP:  Drainage  improvements .  •♦•350,000 

Oregon— Kii^l^  Field/Klamath  Falls:  Repair  runway/taziway .  •♦^,5(X),000 

Unspecified  Worldwide  Locations:  General  reduction  .  •♦•35,070,000 

The  conferees  agree  to  fund  all  other  items  in  conference  at  the 
level  proposed  by  the  House,  as  shown  below: 

Alabama— Ahston  ANG  station  (Montgomery)  .  0 

Alabama— Birmingham  MAP:  Road  rmocation .  6,200,000 

Alabama — ^Maxww  AFB:  Runway  extension .  0 

Georgia — ^Dobbins  AFB  (Marietta):  Small  arms  range .  0 

niinois — Capital  MAP  (Springfield):  Upgrade  runwav .  2,300,000 

Indiana — ^Hulman  Field  (Terre  Haute)  dining  hall  and  medical 

training  facility .  3,800,000 

Iowa — Moines  MAP:  Jet  fuel  storage  complex .  4,000,000 

Iowa — Sioux  Gateway  Airport  (Sergeant  Blun):  Base  civil  engineer 

maintenance  complex .  2,650,000 

Massadiusetts — ^Barnes  Airport:  Vehicle  maintenance  shop .  0 

Ohio— Toledo  Express  Airport: 

Add/alter  operations  and  training  facility .  1,800,000 

Taxiway  and  arm/dearm  pads  .  1,950,000 

Oregon— Portland  lAP:  Site  restoration  .  0 

South  Dakota— Joe  Foss  Field  (Sioux  Falls):  Power  check  pad .  0 

Texas— Kelly  AFB  (San  Antonio):  Base  supply  warehouse .  4,300,000 

>^rginia— Richmond  lAP:  Fuel  storage  complex .  0 

Guam— Andersen  AFB:  Base  supplies  and  equipment  warehouse  ...  400,000 

Puerto  RicoH— Puerto  Rico  lAP: 

Add/alter  F-16  aviimics  shop .  320,000 

Alter  fuel  systems  maintenance  facility  .  750,000 

Upgrade  F-16  aircraft  parking  num  security  system  .  2,000,000 

Unspecified  Worldwide  Locations:  banning  ana  design .  10,868,000 


Idaho— Gowen  Field:  Idaho  Training  Range. — ^The  conferees 
agree  to  provide  funding  of  $6,700,000  to  the  Air  National  Guard 
for  the  development  of  eiroanded  training  capabilities  for  the  Air 
Force’s  composite  wing  at  Moimtain  Home  Air  Force  Base.  The  con- 
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ferees  support  the  concept  of  expanded  training  capabilities  for  the 
composite  wing  and  understand  that  an  environmental  impact 
statement  is  being  prepared.  However,  the  conferees  direct  t^t 
none  of  the  funds  provided  for  expansion  of  training  capabilities  Ita 
obligated  until  the  Secretary  of  Defense  has  provided  to  the  Com- 
mittoea  on  ^propriations  certification  in  writing  that  file  funding 
is  required  for  training  and  readiness  and  is  consistent  with  the 
full  environmental  impact  statement  that  reviews  alternatives. 

Military  Construction,  Army  Reserve 
Amendment  No.  15 

^propriates  $102,040,000  for  Military  Construction,  Army  Re¬ 
serve  instead  of  $87,825,000  as  propo^  by  the  House  and 
$124,794,000  as  propo^  the  Senate.  The  conferees  agr^  to  file 
following  additions  and  deletion  to  the  amounts  and  line  items  as 
proposea  Iqr  the  House: 


Geoxsia— Fort  McPhoraon:  Command  headmiarten,  pbaao  I .  ••■$16,000,000 

South  Carolina— Fort  Jadcaon:  USARC/OMS^IS  a^p .  -2,728,000 

Unapodfiad  Woridwido  Locationa:  Planning  and  deoi^ .  ••■1,943,000 

The  conferees  agree  to  fund  all  other  items  in  conference  at  the 
level  proposed  fay  the  House,  as  shown  below: 

Caliiomia-Loa  Alamitoa:  Logistic  Facility .  0 

Now  Joraey— Fort  Diz:  Uppiule  range  66  .  2,700,000 

Washington— Fort  Lawton:  Reaerve  oenter .  0 


Waahingtonr—Fort  Lawton  (Seattle):  Planning  and  Design. — 
The  conferees  anee  that,  within  planning  and  desi^  funds  far  the 
Army  Reaerve,  $1,943,000  shall  be  allocated  for  design  of  a  reserve 
cento.  The  conferees  also  direct  that  construction  fimds  for  the  re¬ 
serve  cento  be  induded  in  the  Department’s  fiscal  year  1995  budg¬ 
et  submission. 

Military  Constructiqn,  Naval  Reserve 
Amendment  No.  16 

.^ipropriates  $25,029,000  fiir  Military  Construction,  Naval  Re¬ 
serve  instead  of  $28,647,000  as  proposed  by  the  House  and 
$25,013,000  as  pnqiosed  by  the  Senate.  The  om^erees  agr^  to  the 
following  additions  and  deletion  to  the  amounts  and  line  items  as 
proposed  fay  the  House: 


MaiyUmd — Baltimore:  MCRC  improvementa .  <f|460,000 

Michigan — NRRC  Detroit:  MCRC  repaii/oonatractkm .  *998,000 

New  JereeyMVeet  IVenton:  MCRC  rq>laoement  oamenion  .  ■f264,000 

Waehingtem-^angor  Reeerve  oenter . . .  ••^,000,000 

Unepedned  Woridwide  Locatione:  General  reduction .  -8,040,000 


the  level  pnqxMed  fay  the  House,  as  shown  below: 

Louieiana  —Naval  Support  Activity  New  Orleans:  Bfarine  Corps  re¬ 
eerve  finoe  headquarters  .  $8,700,000 

Unspecified  WorMwide  Locations:  Planning  and  «lesign .  1,816,000 
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Military  Construction,  Am  Force  Reserve 


Amendment  No.  17 


R^rted  m  technical  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by  said  amendment, 
insert:  $74,486,000 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates  $74,486,000  for  Mili¬ 
tary  Construction,  Air  Force  Reserve  instead  of  $^,136,000  as  pro¬ 
pel  by  ffie  House  and  $68,427,000  as  proposed  by  the  Senate. 
Tlie  conferees  agree  to  the  following  additions  to  the  amoimts  and 
line  items  as  proposed  ly  the  House: 


Florida — Homaataad  AFB:  Medical  training  iadliW .  ■«-$2,760,000 

New  York — ^f^arara  Falle  lAP:  Corroeion  control  odlity .  +800,000 

Unqiecified  Worldwide  Locations:  General  reduction .  800,000 


The  conferees  agree  to  fund  all  other  items  in  conference  at  the 
level  proposed  by  the  House,  as  shown  below: 


Geonia — ^Dobbins  AFB: 

Firing  range  .  $1,900,000 

Fln^t  siinulatMm  center .  6,000,000 

Ohio— Younntown  MAP:  Munitions  maintenance  complex  .  0 

Unspecified  Worldwide  Locations:  Planning  and  design .  3,989,000 


North  Atlantic  Treaty  Organization  Infrastructure 
Amendment  No.  18 

Restores  House  language  stricken  ly  the  Senate  which  appro¬ 
priates  $140,000,000  for  North  Atlantic  Treaty  Organization 
structure  prograou. 

Amendment  No.  19 

Deletes  Senate  language  which  established  a  new  account  for 
construction  outside  the  United  States,  appropriated  $300,000,000 
and  induded  a  certification  requirement  regarding  burdensharing. 

Family  Housing,  Army 


Amendment  No.  20 

Reported  in  technical  disagreement.  The  managers  on  the  part 
ot  the  House  will  offer  a  motiem  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by  said  amendment, 
insert:  $228,886,000 

Hie  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

Hie  conference  agreement  appropriates  $228,885,000  for  C!on- 
struction.  Family  Housing,  Army  instead  of  $218,786,000  as  pro¬ 
posed  hy  tile  House  and  $228,3^,000  as  proposed  by  the  Senate, 
^e  conferees  agree  to  tiie  foUowing  addition  to  the  amounts  and 
line  items  as  pnqxMed  ly  the  House: 

Cofutruction  impravsmento .  ■*410,100,000 
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The  confisrees  agree  to  fund  the  other  item  in  conference  at  the 
level  proposed  by  the  House,  as  shown  below: 

Nevada-Hawthonie  AAP:  Demolish  Abandoned  Hnnsing  Units .  $600,000 

Construction  Improvements. — ^Within  the  total  funding  amount 
for  C!onstruction  Improvements,  $4,400,000  shall  be  allocated  to 
Fort  Richardson,  Alaska  and  $5,7()0,000  for  Fort  Wainwri^t,  Alas¬ 
ka. 

Amendment  No.  21 

^propiiates  $1,069,601,000  for  Operation  and  Maintenance, 
Family  Housing,  Army  instead  of  $1,067,922,000  as  proposed  by 
the  House  and  $1,126,601,000  as  pn^wsed  by  the  Senate.  The  con¬ 
ferees  agree  to  tiie  following  addition  to  the  amounts  and  line  items 
as  pn^Msed  hy  the  House: 

General  raduction .  ■•41,679,000 

Amendment  No.  22 

ApproipriateB  a  total  of  $1,298,486,000  finr  Family  Housing, 
Army  instead  of  $1,286,707,000  as  proposed  by  the  House  and 
$1,353,986,000  as  propo^  by  the  Senate.  This  sum  is  derived 
frcm  the  conference  agreement  on  amendments  numbered  20  and 
21. 


Family  Housino,  Navy  and  Marine  Ck>RPS 
(INCLUDINO  RESCISSIONS) 


Amendment  No.  23 

Reported  in  technical  disagreement.  The  managers  on  the  part 
of  the  House  wiR  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by  said  amendment, 
insert:  $370^208,000 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  ccmference  agreement  apprq;nriates  $370,208,000  finr  Con¬ 
struction,  Navy  and  Marine  Corps  instead  of  $367,769,000  as  pro¬ 
posed  by  the  House  and  $354,738,000  as  proposed  by  fhe  Senate. 
The  conferees  agree  to  the  following  addition  and  deletions  to  the 
amounts  and  line  items  as  proposed  by  the  House: 


Wadiiogton-NAS  Whidbqr  Island:  106  nnita .  ■•$10,000,000 

Varioua  locatkna; 

Raadraion,  fiscal  year  1990  .  - 14,100,000 

Rssdaskai,  fiscal  year  1991  .  -  26,018,000 

Rasriasiwi,  fiscal  year  1998  .  -1,263,000 

Gooslnictioo  impffoven^  .  -74i61,000 

The  conferees  agree  to  fund  the  other  item  in  conference  as 
pn^Msed  Iqr  the  House,  as  shown  below: 

United  Kinfficin:  Nsnral  Activities  London  (pordiaso  81  leased 
nnits) . .  $16,470,000 
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Amendment  No.  24 

Reported  in  technical  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by  said  amendment, 
insert:  $772,055,000 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates  $772,056,000  for  Oper¬ 
ation  and  Maintenance,  Family  Housing,  Navy  and  Marine  Corps 
instead  of  $781,952,000  as  propo^  by  the  House  and 
$835,055,000  as  propo^  by  the  Senate. 

The  conferees  agree  to  the  following  deletion  to  the  amounts 
and  line  items  as  proposed  by  the  House: 

General  reduction  .  -  $9,897,000 

Amendment  No.  25 

Reported  in  technical  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by  said  amendment, 
insert:  $1,142,263,000 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates  a  total  of 
$1,142,263,000  for  Family  Housing,  Navy  and  Marine  Corps  in¬ 
stead  of  $1,149,721,000  as  proposed  by  the  House  and 
$1,189,793,000  as  proposed  by  me  Senate.  This  sum  is  derived 
firom  the  coifference  agreement  on  amendments  numbered  23  and 
24. 

Amendment  No.  26 

Reported  in  technical  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said  amendment,  insert: ;  Pro¬ 
vided,  That  of  the  fiinde  mpropriated  for  "Family  Homing,  Navy 
and  Marine  Corps"  under  Public  Law  101-148,  $14,100,000  is  here¬ 
by  rescinded  :  Provided  further.  That  of  the  funds  appropriated  for 
“Family  Homing,  Navy  and  Marine  Corps"  under  Puhlic  Law  101- 
519,  $25,018,000  is  hereby  rescinded:  Provided  further.  That  of  the 
fluids  mpropriated  for  “Family  Homing,  Navy  and  Marine  Corps" 
under  Puhlic  Law  102-380,  $1,253,000  is  hereby  rescinded 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amenctoent  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  rescinds  a  total  of  $40,371,000  pre¬ 
viously  appropriated  for  construction  of  new  family  housing  units 
and  for  improvement  of  existing  family  hous^  units.  These 
prqjects  are  no  longer  required  due  to  Base  Realii^ment  and  Clo¬ 
sure,  Part  in. 


Digitized  by 


Google 


22 


Family  Housmo,  Am  FObcb 

(INCLUDINO  RBSCISSIQNS) 

Amendment  No.  27 

Reported  in  tedmical  disagreement.  The  managen  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  hy  said  amendment, 
insert:  $187,035,000 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conforence  agreement  appropriates  $187,035,000  for  Con¬ 
struction,  Family  Housing,  Air  fWce  inRtoaH  of  $1^,197,000  as 
proposed  by  the  House  and  $195,035,000  as  proposed  by  the  Sen¬ 
ate.  The  conferees  agi^  to  the  following  addition  and  deletions  to 
the  amounts  and  line  items  as  proposed  %  the  House: 


Ital^^-Comiao  AB  (puitfaaae  460  laated  unite) .  -$20,200,000 

Various  locations: 

'  Readaaion,  fiscal  year  1992  .  -6,400,000 

Readasion,  fiscal  year  1998  .  -48,702,000 

Ccoatructioo  improvamente . . .  -f 16,038,000 

The  conferees  agree  to  fond  the  other  items  in  conference  at 
the  level  proposed  by  the  House,  as  shown  below: 

Dlinoia-Scott  AFB:  Housinc  Relocation,  Fbaae  II  .  $10,000,000 

Planning  .  11,901,000 


Constructum  Improvemente. — ^Within  the  total  funding  amount 
for  Construction  Improvements  up  to  $15,100,000  shall  be  allo¬ 
cated  to  Nellis  Air  Force  Base,  Nevada  and  $6,SK)0,000  shall  be  al¬ 
located  to  Kirtland  Air  Force  Base,  New  Mexico. 

Amendment  No.  28 

Reported  in  tedmical  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by  said  amendment, 
insert:  $790,912,000 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates  $790,912,000  for  Oper¬ 
ations  and  Maintenance.  Family  Housing,  Air  Force  instead  of 
$805,847,000  as  proposed  by  the  House  and  $853,912,000  as  pro¬ 
posed  by  the  Senate. 

The  conferees  agree  to  the  following  deletion  to  the  amounts 
and  line  items  as  prcqwsed  by  the  House; 

Qcoaral  redoctioa .  -$14,986,000 

Amendment  No.  29 

RqMrted  in  tedmical  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by  said  amendment, 
insert:  $977,947,000 
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The  managers  <m  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

Hie  conference  agmment  iqipi^riates  a  total  of  $977,947,000 
far  Family  Housing.  Air  Force  instead  of  $998,044,000  as  proposed 
by  the  House  and  $1,048,947,000  as  proposed  by  the  Senate.  This 
sum  is  derived  from  the  conference  agreement  on  amendments 
numbered  27  and  28. 


Amendment  No.  30 

Relied  in  technical  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  which  rescinds  a  total  of  $56,102,000  previoudy 
i^ropriated  for  construction  of  new  family  housing  units  and  for 
improvement  of  aviating  family  housing  units.  These  projects  are 
no  longer  required  due  to  Base  Realignment  and  Closure,  Part  HI. 


Family  Housinq,  Defense-Wide 
Amendment  No.  31 

^ipropriates  $26,337,000  for  Operation  and  Maintenance, 
Family  Housing,  Drfense-Wide  insteaa  of  $25,711,000  as  moposed 
by  the  House  and  $27,337,000  as  proposed  by  the  Senate.  The  con¬ 
ferees  agree  to  the  following  addition  to  the  amounts  and  line  items 
as  propo^  by  the  House: 

Ganaral  reduction .  ■•4626,000 

Amendment  No.  32 

Appropriates  a  total  of  $26,496,000  for  Family  Housing,  De¬ 
fense-Wide  instead  of  $25,870,000  as  proposed  by  the  House  and 
$27,496,000  as  proposed  by  the  Senate.  This  sum  is  derived  from 
the  conference  agreement  on  amendment  numbered  31. 


Homeowners  Assistance  Fund 
Amendment  No.  33 

Rroorted  in  technical  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  which  allows  the  appropriated  amount  for 
Homeowners  Assistance  Fund,  Defense  to  remain  available  imtil 
expended. 


Base  Reauonment  and  Closure  Account,  Part  I 
Amendment  No.  34 

^ipropriates  $12,830,000  as  proposed  by  the  Senate  instead  of 
$27,870,000  as  propo^  by  the  House.  The  conferees  agree  that 
the  reduction  of  $15,040,000  from  the  House  proposed  amount  shall 
be  applied  against  tiie  Navy’s  allocation  b^use  of  projects  no 
longer  needed  as  a  result  of  the  approved  1993  base  closure  rec¬ 
ommendations. 


Amendment  No.  35 

Deletes  House  language  which  establishes  a  minimum  funding 
level  for  environmental  re^ration. 
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Base  Reauonment  and  Closure  Account,  Part  n 
Amendment  No.  36 

^propriates  $1,526,310,000  as  proposed  ^  the  Senate  instead 
of  $1,800,500,000  as  proposed  by  the  Ifouse.  The  redaction  reflects 
prqje^  no  longer  required  as  a  result  of  approved  1993  base  do- 
sure  reconunendations. 

Washington — Naval  Station  Everett:  Bachelor  Enlisted  Quar¬ 
ters. — ^Ihe  conferees  direct  that  within  Base  Realignment  and  Clo¬ 
sure,  Part  n  funds,  $7,450,000  be  for  the  construction  of  a  Bachelor 
Enlisted  Quarters  at  Naval  Station  Everett,  which  is  required  due 
to  the  dosure  of  Sand  Point.  The  conferees  urge  the  Navy  to  con¬ 
tinue  to  support  the  ongoing  fedliiy  requirements  at  Naval  Station 
Everett,  and  direct  the  Navy  to  indude  funds  for  a  second  Badielor 
Enlided  Quarters  as  part  of  its  fiscal  year  1995  Military  Construc¬ 
tion  budget  submission. 

Amendment  No.  37 

Deletes  House  language  which  restricts  appropriated  funds  to 
the  approved  1991  base  realignments  and  dosures. 

Base  Reauonment  and  Closure  Account,  Part  m 
Amendment  No.  38 

Reported  in  technical  duMq^reement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by  said  amendment, 
insert:  $1,144,000,000 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates  $1,144,000,000  for 
Base  Realignment  and  Closure,  Part  ID  instead  of  $1,200,000,000 
as  prcqMieed  by  the  House  and  $1,197,000,000  as  proposed  by  the 
Seimte. 

New  Jersey— McGuire  AFB. — ^Ihe  conferees  direct  that,  within 
Base  Realignment  and  Closure,  Part  HI  funds,  the  Air  Fnrce  allo¬ 
cate  the  funds  necessary  to  start  constructi<m  at  McGuire  Air  Force 
Base  of  housing  and  dormitory  space  in  order  to  alleviate  the  hous¬ 
ing  shortage  that  the  accelerated  realignment  at  McGuire  will  cre¬ 
ate. 


Amendment  No.  39 

Deletes  House  language  whidi  restricts  appropriated  funds  to 
the  approved  1993  base  realignments  and  dosures. 

General  Provisions 


Amendment  No.  40 

Rmorted  in  tedinical  disagreement.  The  managers  on  the  part 
of  the  House  wfll  c^fer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  with  an  amendment  as  fidlows: 

In  lieu  of  matter  stricken  by  uid  amendment,  insert: 
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Sbc.  122.  (a)  Notwithstanding  any  other  provision  of  law,  the 
Secretai^  of  the  Army  shall  transfer,  no  later  than  September  30, 
1994,  without  reimburaement  or  traiisfer  of  fimds,  to  the  Architect 
of  ilie  Capitol,  a  portion  of  the  real  property,  including  improve¬ 
ments  thereon,  consisting  of  not  more  than  100  acres  located  at 
Fort  George  G.  Meade  in  Anne  Arundel  County,  Maryland,  as  de¬ 
termined  under  subsection  (c). 

G))  The  Architect  of  the  Capitol  shall,  upon  completion  of  the 
survey  performed  pursuant  to  subsection  (c)  and  the  transfer  ef¬ 
fected  piirsuant  to  subsection  (a),  utilize  the  transferred  property 
to  provide  facilities  to  accommodate  the  varied  long  term  storage 
and  service  needs  of  the  Library  of  Congress  and  other  Legislative 
Branch  ^endes. 

(c)  The  exact  acreage  and  legal  description  of  the  property  to 
be  transferred  under  this  section  shall  be  determined  by  a  survey 
satisfactorv  to  tiie  Architect  of  the  Capitol  and  the  Secretary  of  the 
Army,  and  in  consultation  with  offidals  of  Anne  Arundel  County, 
Maryland. 

(d)  Any  real  property  and  improvements  thereon  transferred 
pursuant  to  this  section  shall  be  under  the  jurisdiction  of  the  Ar¬ 
chitect  of  the  Capitol,  subject  to  the  rules  and  relations  providing 
for  the  use  of  such  pit^rty  as  may  be  approved  by  the  House  Of¬ 
fice  Building  Commission  and  the  Senate  Committee  on  Rules  and 
Administration:  Provided,  that  any  existing  improvements  made 
available  by  the  Architect  to  the  Librarian  of  Congress,  under  the 
direction  of  the  Joint  Committee  on  the  Library,  or  hereafter  erect¬ 
ed  upon  such  real  property  pursuant  to  law  for  l^e  purposes  of  pro¬ 
viding  for  the  long  term  storage  and  service  needs  of  the  Library 
of  Congress  shaU  ne  subject  to  the  provisions  of  sections  136,  141 
and  167  to  167j  of  Title  2,  United  States  Code. 

(e)  Portions  of  the  re^  property  and  any  improvements  thereon 
transferred  pursuant  to  this  section  that  are  not  determined  to  be 
immediately  required  for  storage  or  service  needs  by  the  Architect 
are  authorized  to  be  leased  temporarily  to  the  Secretary  of  the 
Army:  Provided,  That  nominal  lease  payments  made  by  the  Sec¬ 
retary  of  the  Army  shall  be  credited  to  the  apprrariation  “Architect 
of  the  Capitol,  Library  Buildings  and  Grounds,  Structural  and  Me¬ 
chanical  Care,  No  Year”. 

(f)  There  are  authorized  to  be  appropriated  to  the  Architect  of 
the  Camtol  such  sums  as  may  be  necessary  to  carry  out  the  provi¬ 
sions  (n  this  section. 

The  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  previously  recommended  transfer  of  property  located  at 
the  Army  Research  Laboratory,  Woodbridge  Research  Facility,  Vir¬ 
ginia,  to  the  Architect  of  the  Capitol  for  use  of  storage  and  service 
needs  of  the  Library  of  Congress  and  the  Legislative  Branch  agen¬ 
cies  has  not  been  endorsed  by  the  conferees.  Instead,  property  in 
Fort  George  G.  Meade,  Maryland,  has  been  identified  for  such  use. 
The  i^perty  in  Fort  George  G.  Meade  identified  which  would  meet 
the  librarys  goal  is  locate  generally  north  of  State  route  32  and 
south  of  Rock  Avenue  and  Fint  Street.  The  Architect  is  directed  to 
consult  with  appropriate  officials  of  Anne  Arundel  County,  Mary¬ 
land,  concerning  the  exact  acreage  and  legal  description  of  the 
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pr(q>erty.  The  conferees  direct  that  the  Ardiitect  of  the  Capitol  and 
Secietary  of  the  Army  enter  into  an  agreement  to  determine  ^ 
utilities  and  services  to  be  provided  the  Secretary  to  the  prop¬ 
erty.  The  conferees  further  direct  that  the  Ardiitect  provide  land¬ 
scaping  to  maintain  an  appearance  appropriate  fix*  the  surroundii^ 
area. 

Amendment  No.  41 

Deletes  Senate  language  whidi  proposed  a  general  reduction. 
Amendment  No.  42 

Rmorted  in  tedinical  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede  and  concur  in  the  amend¬ 
ment  of  the  Senate  with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  Iqr  said  amendment,  insmrt: 

Sbc.  124.  None  of  the  funds  appropriated  in  this  Act  or  any 
other  Act  may  be  used  for  the  purposes  of  establishmg  any  criminal 
detention  or  rehabilitation  facility  or  program  at  Fort  George 
Meade,  Maryland. 

T^  managers  on  the  part  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  House  language  wfaidi 
waives  certification  requirements  finr  a  defense  access  road  at 
Camp  Dodge,  Iowa,  and  inserts  language  udiidi  prohibits  the  use 
of  funds  in  this  act  or  any  other  act  during  fiscal  year  1994  to  be 
used  for  the  purposes  of  establishing  any  criminal  detention  or  re¬ 
habilitation  radlity  or  program  at  Fort  George  G.  Meade,  Mary¬ 
land. 

Amendment  No.  43 

Restores  House  language  stricken  by  the  Senate  r^arding 
compliance  with  the  *Vuy  American  Act”. 

Amendmertt  No.  44 

Restores  House  language  stridden  by  the  Senate  regarding  in 
die  purdiase  of  American-made  equipment  and  products. 

Amendment  No.  46 

Restores  House  language  stricken  by  the  Senate  regarding 
fraudulent  *Made  in  America”  labels. 

Amendment  No.  46 

Deletes  language  proposed  Iqr  the  Senate  which  would  earmaih 
$4,400,000  for  a  Dud  Central  Office  Facility  at  Fitzsimons  Medical 
C^ter,  Colorado.  Funding  for  this  prcgect  is  provided  under  MOi- 
taiy  CmistructiQn,  Army  account. 

Amendmertt  No.  47 

Deletes  language  proposed  by  the  Senate  which  would  earmark 
$2,800,000  for  an  ACMI  suqiport  facility  at  the  Gultyort-Bilozi  Re¬ 
gional  Airport,  Mississippi. 
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Amendment  No.  48 

Ddetes  language  proposed  by  the  Senate  regarding  land  trans¬ 
fer  in  Hawaii. 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
A  PROJECT 


BUDGET  CONFERENCE 
REQUEST  AGREEMENT 


ALABAMA 

ARMY 

ANNISTON  ARMY  DEPOT 

'>^“ILITARI2ATI0N  FACILITY.  PHASE  IV. . . 

FORT  RUCKER 

OPERATIONS  FACILITY . 

PERSONNEL  SERVICES  FACILITY _ i!!!!'*; . 

PETROLEUM  LAB  AND  FUEL  STORAGE _ 

BARRACKS .  . 

ROAD  UPGRADE . . 

AIR  FORCE  . 

GUNTER  AFB 

CHILD  DEVELOPMENT  CENTER . 

EMERGENCY  POWER  GENERATOR  PLANT _ 

HAZARDOUS  WASTE  ACCUMULATION  FACILITY . 

SPILL  CONTAINMENT  CONTROLS . 

MA)CWELL  AFB 

AIR  FORCE  QUALITY  CENTER . 

UPGRADE  RUNWAY . 

SPILL  CONTAINMENT  CONTROLS .  . 

TAXIWAY/RAMP 

UNDERGROUND  WEl  ’ STOOGE  T^iKs! ! ! ! ! ! !  ] !  .*  i ‘  * 

UPGRADE  UTILITY  SYSTEMS,  PHASE  I . 

DEFENSE-WIDE 
FORT  MCCLELLAN 

FT  MCCLELLAN  ELEMENTARY  SCHOOL  AOOITION . 

ARMY  NATIONAL  GUARD 
CULLMAN 

“"OINEO  SURRORT  MAINTENANCE  SHOP . 

BIRMINGHAM 

AVIATION  SUPPORT  FACILITY . 

MONTGOMERY 

ORGANIZATIONAL  MAINT  SHC? . 

mobile 

ORGANIZATIONAL  MAINTENANCE  SHOP . 

AIR  NATIONAL  GUARD 

ABSTON  ANG  station  (MONTGOMERY) 

^  electronics  TRAINING  FACILITY. 

BIlMlINGHAM  MAP 

AIRCRAFT  MAINTENANCE  HANGAR . 

FUEL  CELL  DOCK .  . 

ROAD  RELOCATION . 

OANNELLY  FIELD  (MONTGOMERY) 

VEHICLE  MAINTENANCE  COMPLEX . 

ARMY  RESERVE 
BIRMINGHAM 

BATTLE  PROJECTION  CENTER . 

TOTAL,  ALABAMA . 


ALASKA 


ARMY 

FORT  RICHARDSON 

JOINT  MOBILITY  CENTER . 

FORT  WAINWRIGHT 
WASTE  OIL  BURNING  POWER  PLANT 
AIR  FORCE 

CAPE  ROMANZOV  AFS 

REPLACE  TRAMWAY  SYSTEM . 


110,900 

110,900 

1,150 

5,800 

20,000 

1.150 

14.400 

5,800 

20.000 

1,300 

2,700 

1,200 

310 

470 

2.700 

1,200 

310 

470 

4,650 

9,200 

970 

3,800 

1,700 

5,050 

4.650 

5,000 

970 

3,800 

1,700 

5,050 

2,798 

2,798 

— 

5,070 

— 

4,907 

— 

389 

502 

502 

693 

693 

5,500 

4,400 

5,500 

4,400 

6,200 

1,750 

1.750 

4,719 

4.719 

188,262 

216,328 

— - 

10,000 

— 

740 

3.350 

3,350 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
&  PROJECT 


BUDGET  CONFERENCE 
REQUEST  AGREEMENT 


EIELSON  AFB 

CHILD  DEVELOPMENT  CENTER . 

FIRE  TRAINING  FACILITY . 

UPGRADE  RATER  TREATMENT  PLANT . 

UPGRADE  WASTE  WATER  PLANT . 

ELMENDORF  AFB 

ADO  TO  SANITARY  SEWER  SYSTEM . 

CHILD  DEVELOPMENT  CENTER . 

CORROSION  CONTROL  FACILITY . 

DINING  FACILITY . 

HAZARDOUS  WASTE  STORAGE  FACILITY . 

MUNITIONS  EtXJIPMENT  FACILITY . 

MUNITIONS  MAINTENANCE  FACILITY . 

RUNWAY  REPAIR . 

FORT  RICHARDSON 

JOINT  MOBILITY  CENTER . 

DEFENSE-WIDE 

OEF  REUTILIZATION  I  MKTG  OFC  FAIRBANKS 

COVERED  STORAGE . 

ELMENDORF  AIR  FORCE  BASE 

HOSPITAL  REPLACEMENT.  PHASE  II . 

AIR  NATIONAL  GUARD 

KULIS  ANGB  (ANCHORAGE) 

REPLACE  UNDERGROUND  STORAGE  TANKS . 

EIELSON  AFB 

FUEL  SYSTEM  MAINTENANCE  HANGAR . 

ARMY  RESERVE 

FORT  RICHARDSON 

ADD/ALTER  USARC/OMS/DS-GS/AMSA/STORAGE 


5.400 

2.400 

5.400 

2.400 

3.750 

1.750 

5.100 
5.070 
5.975 
6,800 
3.900 
1,860 

2.100 

5.100 
5,070 
5,975 
6,800 
3,900 
1,860 

2.100 
2,500 

— 

5,500 

6.500 

6.500 

135,000 

37,000 

1,100 

1,100 

— 

8,900 

10.324 

10,324 

TOTAL,  ALASKA 


194,879  130.019 


FORT  HUACHUCA 

BATTALION  HEADQUARTERS . . 

GENERAL  PURPOSE  ADMINISTRATIVE  FACILITY 
AIR  FORCE 

DAVIS-MONTHAN  AFB 

UNDERGROUND  FUEL  STORAGE  TANKS . 

VEHICLE  MAINTENANCE  FACILITY . 

LUKE  AFB 

DINING  FACILITY . 

FIRE  TRAINING  FACILITY . 

FLOOD  CONTROL . 

UNDERGROUND  FUEL  STORAGE  TANKS . 

NAVAJO  ARMY  DEPOT 

ALTER  MINUTEMAN  II  STORAGE  FACILITIES.. 
DEFENSE -WIDE 

YUMA  MARINE  CORPS  AIR  STATION 

ADD/ALTER  MEDICAL/DENTAL  CLINIC . 

ARMY  NATIONAL  GUARD 
CAMP  NAVAJO 

WATER  FILTRATION  SYSTEM . 

MARANA 

OMS . 

DINING  FACILITY/DORMITORY . 


4.800 

4,800 

4,050 

4,050 

650 

650 

— 

5,500 

4,700 

4.700 

800 

800 

— 

6,000 

1,250 

1 .250 

7,250 

7,250 

6,000 


1,000 

553 

2,919 


Digitized  by  L.ooQle 


30 


MILITARY  CCNSTRUCTION  (IN  THCXISANOS  OF  DOLLARS) 


INSTALLATION 
S  PROJECT 


AIR  NATIONAL  GUARD 
TUCSON  lAP 

ADO/ALTER  COMMUNICATIONS  FACILITY 
REPLACE  UNDERGROUND  STORAGE  TANKS 


TOTAL,  ARIZONA 


AIR  FORCE 

UTTLE  ROCK  AFB 


ARKANSAS 


ADO/ALTER  ENGINE  INSPECTION 
ADO/ALTER  CHILD  DEVELOPMENT 

ALTER  OPERATIONS  CENTER _ 

ARMY  NATIONAL  GUARD 
CAMP  ROBINSON 

ARMORY . 


AND  REPAIR  SHOP 
CENTER  -  DBOF. . 


RANGE.  MODIFIED  RECORD  FIRE . 

TRAINING  SITE.  SEWER  IMPROVEMENT... 
TRAINING  SITE,  UTILITIES  RENOVATION. 
AIR  NATIONAL  GUARD 
LITTLE  ROCK  AFB 
AIRCREW  TRAINING  FACILITY.... 

FT  SMITH  MAP 

AIRCRAFT  CORROSION  CONTROL  FACILITY. 


DBOF 


TOTAL.  ARKANSAS 


CALIFORNIA 

ARMY 

FT  IRWIN 

WHOLE  BARRACKS  RENEWAL . 

NAVY 

ALAMEDA  NAVAL  AIR  STATION 

CONTROL  TOWER  COMPLEX . 

BARSTOW  MARINE  CORPS  LOGISTICS  BASE  . 

INDUSTRIAL  WASTE  TREATMENT  PLANT... 

CAMP  PENDLETON  MARINE  CORPS  AIR  STATION . 

RADAR  AIR  TRAFFIC  CONTROL  FACILITY  ADDITION. 
CAMP  PENDLETON  MARINE  CCRPS  BASE 

WEAPONS  STORAGE . 

AUTOMATED  FIELD  FIRING  RANGE _ 

SEWERAGE  FACILITY . 

WATER  DISTRIBUTION  SYSTEM  IMPROVEMENTS!!!'!* 

EMERGENCY  OFF-BASE  WATER  SUPPLY  MAIN . 

FLOOD  PROTECTION-SEWAGE  TREATMENT  PLANT . 

RELOCATE  WATER  WELLS . 

REPLACE  DRAINAGE  STRUCTURES . 

EL  TORO  MARINE  CORPS  AIR  STATION 

MAINTENANCE  HANGAR  ADDITION . 

FALLBROOK  NAVAL  WEAPONS  STATION  ANNEX  . 

HARM  MISSILE  MAGAZINES  -  DBOF _ 

LEMOORE  NAVAL  AIR  STATION 

FIRE  FIGHTING  TRAINING  FACILITY . 

SAN  DIEGO  FLEET  AND  INDUSTRIAL  SUPPLY  CENTER 
FIRE  PROTECTION  SYSTEMS  -  DBOF.... 

SAN  DIEGO  MARINE  CORPS  RECRUIT  DEPOT 

WAREHOUSE . 

SAN  DIEGO  NAVAL  HOSPITAL  . 

CHILD  DEVELOPMENT  CENTER . 

SAN  DIEGO  NAVAL  TRAINING  CENTER 
FIRE  PROTECTION  SYSTEM . 


BUDGET 

CONFERENCE 

REQUEST 

MREEMENT 

700 

700 

440 

440 

24.640 

46.612 

1.200 

1.200 

2.250 

2.250 

1.050 

1.050 

3.205 

3.205 

907 

907 

4.223 

4.424 

1.275 

1.275 

3.750 

3.750 

1.100 

1.100 

18.960 

19.161 

5.900 

5,900 

4,700 

- — 

8.690 

8.690 

3,850 

3.850 

1 1 ! issVfi 

till oooo 

480 

1.340 

7.930 

1.380 

750 

1,000 

1,800 

3.000 

1 .950 

— 

4.630 

4.630 

1,930 

1,930 

2.270 

2.270 

1,130 

1,130 

2.700 

2.700 

700 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET  CONFERENCE 

A  PROJECT  REQUEST  AGREEMENT 


THENTYNINE  PALMS  MARCORP  AIR-GRNO  COie  CTR 

ACADEMIC  INSTRUCTION  BUILDING  ADDITION .  600  600 

ANTI-ARMOR  TRACKING  RANGE  MODERNIZATION .  3.940  3.940 

KfEAPONS  STORAGE .  3.360  3.360 

AIR  FORCE 
BEALE  AFB 

EDUCATION  CENTER/LIERARY .  .  3.100 

EDWARDS  AFB 

CHILD  DEVELOPMENT  CENTER .  6.900  5.900 

UNDERGROUND  FUEL  STORAGE  TANKS .  6.400  5.400 

MCCLELLAN  AFB 

FIRE  PROTECTION  ACFT  FACILITIES  -  O0OF .  1.900  1.900 

CONVERT  TO  INTEGRATED  MEDIA  CENTER .  .  1.600 

REPAIR  AIRCRAFT  PARKING  APRON .  .  6,700 

TRAVIS  AFB 

ADO/ALTER  DORMITORIES.  PHASE  VI .  .  5.100 

AIRCRAFT  GENERAL  PURPOSE  MAINTENANCE  SHOP .  11.300  11.200 

UNDERGROUND  FUEL  STORAGE  TANKS  -  DBOF .  2.840  3.840 

VANOENBERG  AFB 

HARDWARE  STORAGE  FACILITY .  3.500  3,500 

SLFI-TPQ-18  RADAR  FACILITY .  2.408  2,408 

SLFI-UPGRADE  FIRE  PROTECTION  SYSTEM .  1,600  1.600 

UNDERGROUND  FUEL  STORAGE  TANKS .  1.700  1.700 

UPGRADE  ELECTRICAL  SYSTEM .  11.520  11,520 

DEFENSE-WIDE 
MARCH  AFB 

DEFENSE  REUTILIZATION/MARKETING  OFFICE  RELOCATION.  630  630 

EDWARDS  AIR  FORCE  BASE 

LIFE  SAFETY  UPGRADE .  1.700  1.700 

ARMY  NATIONAL  GUARD 

FORT  FUNSTON/SAN  FRANCISCO 

MILITARY  VEHICLE  STORAGE  BUILDING .  739 

FORT  IRWIN 

MAINTENANCE  PAD  C(^'£RS .  1.265 

FRESNO/SHI ELDS 

ARMORY  AND  ORGANIZATIONAL  MAINTENANCE  SHOP .  .  8,147 

VAN  NUYS 

ARMORY  ADDITION .  6.518 

BURBANK 

OMS  MODIFICATION .  —  905 

AIR  NATIONAL  GUARD 
FRESNO  ANGB 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS .  490  490 

ONTARIO  INTERNATIONAL  AIRPORT  (ANG) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS .  310  310 

NAVY  RESERVE 

NAVAL  STATION  SAN  DIEGO 

CONSTRUCTION  BATTALION  UNIT  FACILITY .  1,000  1,000 

AIR  FORCE  RESERVE 
TRAVIS  AFB 

AERIAL  PORT  TRAINING  FACILITY .  3,050  3,050 

ALTER  RESERVE  OPERATIONS  AND  TRAINING  FACILITY _  4.000  4.000 


TOTAL.  CALIFORNIA .  116,628  149,902 

CDLCRAOO 

ARMY 

FITZSIMONS  ARMY  MEOICA.  CENTER 

DIAL  CENTRAL  OFFICE  FACILITY .  .  4,400 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION  BUDGET 

S  PROJECT  REQUEST 


FORT  CARSON 

RANGE  CONTROL  FACILITY .  4.050 

AIR  FORCE 

BUCKLEY  ANG  BASE 

COMMUNICATION  DATA  PROCESSING  FACILITY .  39.000 

CHEYENNE  MT  COMPLEX  AFB 

UPGRADE  ELECTRICAL  SERVICE .  4.450 

PETERSON  AFB 

ADO/ALTER  INTEGRATION  SUPPORT  FACILITY .  16.400 

PRECISION  MEASUREMENT  EQUIPMENT  LABORATORY .  2.200 

TEST  AND  EVALUATION  SUPPORT  FACILITY .  2.430 

US  AIR  FORCE  ACADEMY 

ADO/ALTER  WASTEWATER  TREATMENT  PLANT .  7.100 

ENHANCED  FLIGHT  SCREENER  HANGARS .  .  3.800 

UNDERGROUND  FUEL  STORAGE  TANKS .  780 

AIR  NATIONAL  GUARD 
BUCKLEY  ANG8  (AURORA) 

F-16  WEAPONS  RELEASE  SHOP .  1.300 

AIR  FORCE  RESERVE 
PETERSON  AFB 

ORGANIZATIONAL  MAINTENANCE  SUPPORT  FACILITY .  1.200 


TOTAL.  COLORADO .  82.710 

CONNECTICUT 

NAVY 

NEW  LONDON  NAVAL  SUBMARINE  BASE 

BACHELOR  ENLISTED  QUARTERS  MODERNIZATION .  14.800 

ELECTRICAL  DISTRIBUTION  IMPROVEMENTS .  8.190 

HAZARDOUS  WASTE  TRANSFER  FACILITY .  1 .450 

INDUSTRIAL  WASTE  TREATMENT  FACILITY .  5.700 

PIER  IMPROVEMENTS . 

STEAM  TURBINE  GENERATOR .  6.600 

ARMY  NATIONAL  GUARD 
BRADLEY  FIELD 

AVIATION  FACILITIES .  . 

AIR  NATIONAL  GUARD 

BRADLEY  FIELD  (GRAMBE) 

ADO/ALTER  BASE  CIVIL  ENGINEER  FACILITY .  510 


TOTAL.  CONNECTICUT .  37.250 

DELAWARE 

AIR  FORCE 
DOVER  AFB 

ADO/ALTER  DINING  FACILITY  -  DBOF .  2.500 

DORMITORY  -  DBOF .  3.200 

INSTALL  EMISSION  CONTROL  DEVICES .  860 

AIR  NATIONAL  GUARD 

GREATER  WILMINGTON  AIRPCRT 

COMMUNICATIONS  FACILITY .  900 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS .  890 


TOTAL.  DELAWARE .  8.350 

DISTRICT  OF  COLUMBIA 

NAVY 

WASHINGTON  COMMANDANT  NAVAL  DISTRICT 

CHILD  DEVELOPMENT  CENTER .  1.480 

FIRE  PROTECTION  SYSTEM .  1.630 
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4.050 


39.000 

4.450 

16.400 

2.200 

2.430 

7.100 

3.800 

780 


1.300 


1.200 

87.110 


14.800 

8.190 

1.450 

5.700 

4.200 

6.600 


6.000 


510 

47.450 


2.500 

4.400 

860 


900 

890 


9.550 


1.480 

1.630 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  Of  DOLLARS) 


INSTALLATION 
S  PROJECT 


BUDGET  CONFERENCE 
REQUEST  AGREEMENT 


RASHINGTON  NAVAL  RESEARCH  LABORATORY 

NAVAL  CENTER  FOR  SPACE  TECHNOLOGY .  1 .980  1 .980 

SPECIAL  PROJECTS  BUILDING .  400  400 

AIR  FORCE 

BOLLING  AIR  FORCE  BASE 

AGO  TO  CHILD  OEVELOPMENT  CENTER .  2,000  2.000 


TOTAL.  DISTRICT  OF  COLUMBIA 


7.490  7.490 


FLCRIDA 

NAVY 

CECIL  FIELD  NAVAL  AIR  STATION 

SANITARY  RASTERATER  SYSTEM  UPGRADE . 

JACKSONVILLE  NAVAL  AIR  STATION 

BACHELOR  ENLISTED  QUARTERS . 

HELICOPTER  RASH  AND  RINSE  FACILITY . 

MAYPORT  NAVAL  STATION 

AIR  EMISSIONS  CONTROL . 

PENSACOLA  NAVAL  AIR  STATION 

RADAR  AIR  TRAFFIC  CONTROL  CENTER . 

RATER  SURVIVAL  TRAINING  FACILITY . 

AIR  FORCE 

CAPE  CANAVERAL  AFS 

SERAGE  TREATMENT  PLANT . 

SLFI-BACKUP  PORER . 

SLFI-BACKUP  PORER . 

SLFI-UPGRAOE  RATER  SUPPLY  MAINS . 

UNDERGROUND  FUEL  STORAGE  TANKS . 

UPGRADE  FIRE  SYSTEM . 

EGLIN  AFB 

AIRCRAFT  ENGINE  TEST  FACILITY . 

RENOVATE  CLIMATIC  TEST  CHAMBER.  PHASE  II _ 

REPLACE  POL  PIPELINE . 

UPGRADE  HYDRANT  FUELING  SYSTEM . 

VEHICLE  MAINTENANCE/RA.REHOUSE  FACILITIES _ 

EGLIN  AFB  AUXILIARY  FIELD  9 

ADO/ALTER  DORMITORIES . 

UPGRADE  SANITARY  SERAGE  SYSTEMS . 

UPGRADE  STORM  SERAGE  SYSTEM . 

PATRICK  AFB 

ALTER  MAINTENANCE  HANGAR . 

UNDERGROUND  FUEL  STORAGE  TANKS . . 

TYNDALL  AFB 

ADO  TO  BASE  SUPPLIES  AND  EQUIPMENT  WAREHOUSE 

BASE  SUPPLY  LOGISTICS  CENTER . 

SECURITY  POLICE  OPERATIONS . 

DEFENSE-WIDE 
EGLIN  AUX  FIELD  9 

AOO  TO  SUPPLY  WAREHOUSE/WRM  STORAGE . 

ADO/ALTER  AVIONICS  S^G? . 

MH60G  HELICOPTER  HANGAR . 

MUNITIONS  MAINTENANCE  FACILITY . 

SQUADRON  OPERATIONS  FACILITY  MCI  30 . 

SQUADRON  OPERATIONS  FACILITY  I8160G . 

AOO  TO  WEAPONS  MAINTENANCE  SHOP . 

ARMY  NATIONAL  GUARD 
EGLIN  AFB 

RANGE. MULTIPURPOSE  COMPLEX  (MPRC) . 

AIR  NATIONAL  GUARD 
JACKSONVILLE  lAP 

REPLACE  UNDERGROUND  FUEL  STORAGE  TAN^KS . 


1.500 

— 

13.800 

13.800 

620 

620 

3.260 

3.260 

1.880 

1.880 

4.540 

4.540 

11.900  11.900 


2.500 

2.500 

800 

800 

1.200 

1.200 

400 

400 

2.400 

2.400 

1 .600 

1.600 

57.000 

37.000 

3.300 

3.300 

4.550 

4,550 

2.600 

2.600 

4.479 

4.479 

1.750 

1.750 

1.600 

1.600 

2.000 

2.000 

1.850 

1.850 

... 

3.200 

2.600 

2.600 

- — 

2.400 

1.502  1.502 


4.500 

4.500 

5.700 

5.700 

2.550 

2.550 

2.750 

2.750 

2.250 

2.250 

330 

580 

3.825 

— 

1.150 

1.150 
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MILITARY  CCNSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET 

S  PROJECT  REiJUEST 


AIR  FORCE  RESERVE 
HOMESTEAD  AFB 

MEDICAL  TRAINING  FACILITY . 

MACDILL  AFB 

AEROMEDICAL  EVACUATION  FACILITY .  750 

TOTAL.  FLORIDA .  153,436 


GECnGIA 


ARMY 

FORT  BENNING 

BARRACKS  MOOERNI2AT2CS . 

MULTIPURPOSE  MACHINE  5JN  RANGE . 

WHOLE  BARRACKS  RENEW  A. . 

FORT  GILLEM 

PHYSICAL  FITNESS  CENTER . 

FT  STEWART/HUNTER  AAF 

CARGO  HANDLING  FACILITY . 

EXPAND  AMMUNITION  STORAGE  AREA . 

HAROSTAND . 

RAILROAD  TRACK  IMPROVEMENT . 

NAVY 

ALBANY  MARINE  CDRPS  LOGISTICS  BASE 

CHILD  DEVELOPMENT  CENTER . 

KINGS  BAY  NAVAL  SUBMARINE  BASE 

DIKES . 

UTILITIES  AND  SITE  IMPROVEMENTS . . 

KINGS  BAY  TRIDENT  TRAINING  FACILITY 

FIRE  FIGHTING  TRAINING  FACILITY . 

AIR  FORCE 
MOODY  AFB 

AIRCRAFT  PAVEMENTS . 

LARGE  AIRCRAFT  HANGAR . 

ROBINS  AFB 

J-STARS  AOD/ALTER  MAINTENANCE  COMPLEX . 

J-STARS  AOD/ALTER  OPERATIONS  COMPLEX . 

J-STARS  AOD/ALTER  UTILITIES . 

J-STARS  SQUADRON  OPERATIONS/AIRCRAFT  MAINT  UNIT... 
AOD/ALTER  LOGISTICAL  SYSTEMS  OPERATIONS  CENTER.... 

AOD/ALTER  DORMITORIES  -  OBOF . 

AIRCRAFT  SUPPORT  EQUIPMENT  PAINT  FACILITY . 

UPGRADE  INOSTRL  WASTEWATER  TRTMNT  AND  DSPSL  PLANT. 
DEFENSE-WIDE 
ROBINS  AFB 

LINWOOO  ELEMENTARY  SCHOOL  ADDITION . 

ROBINS  ELEMENTARY  SCHOOL  ADDITION . 

AIR  NATIONAL  GUARD 
ROBINS  AFB 

SUPPORT  AND  HYDRANT  SYSTEM . 

PETROLEUM  OPERATIONS  COMPLEX . 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS . 

LEWIS  B.  WILSON  AIRPORT  (ANG)  (MACON) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS . 

MCCOLLUM  ANG  STATION  (KENNESAW) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS . 

SAVANNAH  ANG  COMMUNICATIONS  STATION 

REPLACE  UNDERGROUND  FJEL  STORAGE  TANKS . 

SAVANNAH  COMBAT  READINESS  TRAINING  SITE 

FIRE  DETECTION  AND  SUPPRESSION  SYSTEMS . 

REPLACE  UNDERGROUND  PJEL  STORAGE  TANKS . 


18.500 
1.650 

17.500 


4,500 

3.600 

8.700 

2.000 


940 

3.730 

7.190 

3.870 


9.300 
4.100 

3.500 

7.500 
3.000 

4.300 
970 

10.700 


1.580 

1.580 


600 

1.150 

340 

315 

330 

1.650 

315 
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CONFERENCE 

AGREEMENT 


2.750 

750 

136,711 


18.500 
1 .650 

17.500 

2.600 

4.200 

3.600 

9.400 

3.100 


940 

3.730 

7.190 

3.870 


9.DOO 

4,700 

9.300 
4.100 

3.500 

7.500 

3.000 

4.300 
970 

10.700 


1.580 

1.580 


5.750 

600 

1.150 

340 

315 

330 

1.650 

315 
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MILITARY  CCNSTRUCTXON  (XN  THOUSANDS  OF  DOLLARS) 


XNSTALLA7X0N 
A  PROJECT 


BUDGET  CONFERENCE 
REQUEST  AGREEMENT 


SAVANNAH  MAP 

REFUELING  VEHICLE  PARKING  AND  OPS  COMPLEX 
ARMY  RESERVE 
FORT  MCPHERSON 

COMMAND  HO,  PHASE  X . 

AIR  FORCE  RESERVE 
DOeaiNS  AFB 

FIRING  RANGE . 

FLIGHT  SIMULATION  CENTER . 


990  990 


15,000 


1 .900 

6,000 


TOTAL.  GEORGIA 


124.400  170,850 


SCHOFIELD  BARRACKS 

MULTI-PURPOSE  FANIL''  SERVICE  CENTER . 

OPERATIONS  FACILITY . 

NAVY 

BARBERS  POINT  NAVAL  AIR  STATION 

CHILD  DEVELOPMENT  CENTER . 

FIRE  FIGHTING  TRAINING  FACILITY . 

HONOLULU  COMPITELCOIMI  AREA  MASTER  STA  EPAC 

BACHELOR  ENLISTED  QUARTERS  MODERNIZATION . 

BACHELOR  ENLISTED  QUARTERS  MODERNIZATION . 

PEARL  HARBOR  COM  OCEANOGRAPHIC  SYS  PACIFIC 

BERTHING  PIER . 

PEARL  HARBOR  NAV  INACTIVE  SHIP  MAINT  FAC . 

INACTIVE  SHIPS  PIER . 

PEARL  HARBOR  NAVAL  SUBMARINE  BASE 

BACHELOR  ENLISTED  QUARTERS  COMPLEX . 

ENLISTED  MESS  HALL  MODERNIZATION . 

SUBMARINE  BERTING  WHARF .  ... 

PEARL  HARBOR  NAVY  PUBLIC  WORKS  CENTER 

INDUSTRIAL  WASTE  TREATMENT  PLANT  -  D30F . 

WASTEWATER  COLLECTION  SYSTEM  IMPROVEMENT  -  OBOF... 
AIR  FORCE 
HICKAM  AFB 

DORMITORY . 

MILSTAR  COMMUNICATIONS  GROUND  TEWINAl!  !  !  !  !  !  !  !  *. !  I ! 

UNDERGROUND  FUEL  STORAGE  TANKS . 

KAENA  POINT 

POWER  PLANT . 

DEFENSE-WIDE  . 

DEFENSE  FUEL  SUPPORT  POINT  PEARL  MAR3DR 

POL  LABORATORY  FACILITY . 

ARMY  NATIONAL  GUARD 
MOLOKAI 

ARMORY . 

OAHU  . 

ARMORY . 

KAUAI  . 

RANGE,  KNOWN  DISTANCE  UPGRADE.  . 

AIR  NATIONAL  GUARD  . 

HICKAM  AFB 

FUEL  SYSTEM  MAINT  AND  CORROSION  CONTROL  FACILITY.. 
NAS  BARKING  SANDS 

FORWARD  AIR  CONTROL  POINT  FACILITY...  . 

HICKHAM  AFB  . 

CONSOLIDATED  SUPPORT  FACILITY... 


16,000 

2,600 

16,000 

2,600 

2.700 

1 .350 

2,700 

4.390 

4,730 

4,390 

4,730 

16,780 

16,780 

2,620 

2,620 

25,500 

2,640 

26,000 

25.500 

2.640 

26.000 

18,560 

8,980 

18,560 

8,980 

5,950 

2,200 

2,100 

9,500 

2,200 

2,100 

7,350 

7,350 

2,250 

2,250 

— 

1 ,050 

— 

4,300 

334 

334 

5,300 

5,300 

— 

8,500 

— 

9,700 
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MILITA.^Y  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
A  PROJECT 


NAVY  RESERVE 

NAVAL  STATION  PEARL  HAR30R 

CONSTRUCTION  BATTALION  UNIT  ADDITION 

TOTAL,  HAWAII . 


IDAHO 

ARMY  NATIONAL  GUARD 
GOWEN  FIELD 

COMBAT  VEHICLE  TRANSITION  COMPLEX _ 

USPFO  AOMIN  OFFICE/WAREHOUSE  ADDITION 
HOMEDALE 

. 

AIR  NATIONAL  GUARD . 

BOISE  AIRPORT 

FIRE  STATION  AND  ACE  FACILITY . 

GOWEN  FIELD 

IDAHO  TRAINING  RANGE . 

TOTAL.  IDAHO . 


ILLINOIS 

AIR  FORCE 
SCOTT  AFB 

INTEROPERABILITY  TEST  AND  TRAINING  FACILITY 
MUNITIONS  STORAGE  FACILITY/LAND  ACQUISITION 
ARMY  NATIONAL  GUARD 
ROCK  ISLAND 

ARMORY . 

AIR  NATIONAL  GUARD 

CAPITAL  MAP  (SPRINGFIELD) 

ALTER  STORM  DRAINAGE  DISPOSAL . 

UPGRADE  RUNWAY . 

GREATER  PEORIA  AIRPORT 

ADO/ALTER  F-16  AIRCRAFT  AVIONICS  SH-0? . 

ARMY  RESERVE 
ARGONNE 

USARC/OMS . 

TOTAL.  ILLINOIS . . 


INDIANA 

NAVY 

CRANE  NSWCD 

ORDNANCE  ENVIRONMENTAL  TEST  FACILITY . . 

ARMY  NATIONAL  GUARD 
CAMP  ATTERBURY 

STATE  MILITARY  FACILITY . 

TRAINING  FACILITIES.  PHASE  VIB . 

RANGE.  INF  SQUAD  BATTLE  COURSE . 

RANGE.  MOO  RECORD  FIRE  UPGRADE . 

EVANSVILLE 

ARMORY  AND  ORGANIZATIONAL  MAINTENANCE  SHOP 
LAFAYETTE 

ARMORY  AND  ORGANIZATIONAL  MAINTENANCE  SHOP 
AIR  NATIONAL  GUARD 

HULMAN  FIELD  (TERRE  HAUTE) 

DINING  HALL  AND  MEDICAL  TRAINING  FACILITY. 
REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS _ 


BUDGET 

CONFERENCE 

REQUEST 

AGREEMENT 

SOO 

500 

158.834 

184.584 

5.044 

5.044 

1.391 

1 .391 

1.157 

1.157 

1.750 

1.750 

— 

6.700 

9.343 

16.042 

5.000 

5.000 

2.450 

2.450 

3.310 

500 

500 

— - 

2.300 

840 

840 

10.381 

10.381 

19,171 

24.781 

— 

9.600 

1.156 

654 

5.400 

7.5i5 

1.156 

654 

— 

6.050 

— 

3.116 

950 

3.600 

950 
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MILITARY  CSSSrmiCTlON  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
ft  PROJECT 


FT  WAYNE  MAP 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS. 


TOTAL.  INDIANA. 


IOWA 

ARMY  NATIONAL  GUARD 
CAMP  DODGE 

ARMORY . 

BATTALION  COMPLEX.  PHASE  11..  ..  '//.  '.  ', 

CONSOLIDATED  PAINT  FACILITY . 

AIR  NATIONAL  GUARD 
DES  MOINES  MAP 

ADO/ ALTER  DINING  AND  MEDICAL  TRAINING  FACILITY. 

JET  FUEL  STORAGE  COMPLE.X . 

REPLACE  UNDERGROUND  FcEL  STORAGE  TtSiks  /  /  /  '.  '. 
SIOUX  GATEWAY  AIRPORT  (SERGEANT  BLU--) 

BASE  CIVIL  ENGINEER  MAINTENANCE  COMPLEX 
MUNITIONS  MAINTENANCE  AND  STORAGE  COMPLEX.  .  ! i ! 

TOTAL.  IOWA . 


KANSAS 

ARMY 

FORT  RILEY 

BARRACKS  ft  ADMIN  REVDV^TION . 

BATTLE  SIMULATION  FACILITY .  i 

AIR  FORCE  . 

MCCONNELL  AFB 

CONTROL  TOWER  CAB . 

LAND  RESTRICTIVE  EASEMENT  ACQUISITION . 

ARMY  NATIONAL  GUARD 

NICKELL  BARRACKS  (SALINA) 

TRAINING  SITE  COMPLEX.  PHASE  1 . 

FORT  RILEY 

M.  KJissrs^f’ 

FORBES  FIELD  (FORBES) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS . 

MCCONNELL  AFB  (WITCHITA) 

ALTER  MEDICAL  TRAINING  AND  TELECOM . 

TOTAL,  KANSAS . . 


KESTlCKY 

ARMY 

FORT  CAMPBELL 

AIRFIELD  IMPROVEIKNTS . 

DINING  FACILITIES  lOSE^MZATION . 

MOBILIZATION  WAREHDUSE . 

WHOLE  BARRACKS  RENEAAl . 

FORT  KNOX 

MAINTENANCE  FACILITY . 

MULTIPURPOSE  TRAINING  RANGE . 

WHOLE  BARRACKS  RENEWAL . 

DEFENSE-WIDE 
FORT  CAMPBELL 

EXPAND  AIRCRAFT  RAXP.SDF . 

SOF  BATTALION  HEADDUAATERS  BUILOiicS. 
ELEMENTARY  SCHOOL . 


BUDGET 

REQUEST 

CONFERENCE 

AGREEMENT 

1.350 

1.350 

4.110 

39.621 

— 

4.550 

3.800 

1  .500 

1.800 

880 

1 .800 
4.000 
880 

— 

2.650 

2.850 

2.680 

22.030 

- — 

9.900 

4.742 

900 

1.000 

900 

1.000 

— 

6.168 

— 

3.398 

1.400 

1.400 

890 

890 

4.190 

28.398 

3.950 

3.500 

850 

32.000 

3.950 

3,500 

850 

32.000 

12.200 

4.150 

25.000 

12.200 

4.150 

25.000 

4.300 

8.982 

2.650 

4.300 

8.982 
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MILITARY  CCSSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
t  PROJECT 


BUDGET  CONFERENCE 
REQUEST  AGREEMENT 


LINCOLN  ELEMENTARY  SCHOOL  ADDITION . 

MAHAFFEY  MIDDLE  SCHOOL  ADDITION . 

FORT  KNOX 

KINGSOLVER/VAN  VOORHIS  ELEMENTARY  SCHOOL . 

SIX  GYMNASIUM  ADDITIONS . 

ARMY  NATIONAL  GAURO 
FORT  KNOX 

MAINTENANCE  AND  TRAINING  EQUIPMENT  SITE  FACILITY.. 
AIR  NATIONAL  GUARD 

STANDIFORD  (LOUISVILLE) 

RELOCATION  FACILITIES.  PHASE  IV . 


TOTAL,  KENTUCKY 


LOUISIANA 

AIR  FORCE 

BARKSDALE  AFB 

UPGRADE  BULK  STORAGE  BASINS . 

WEAPONS  STORAGE  AREA  SECURITY . 

REPLACE  APRON/FUEL  HYDRANTS . 

APRON  LIGHTING . 

DEFENSE-WIDE 
FORT  POLK 

ELEMENTARY  SCHOOL . 

AIR  NATIONAL  GUARD 

HAMMOND  COMMUNICATION  STATION 

REPLACE  UNDERGROUND  STORAGE  TANKS . 

NEW  ORLEANS  NAS 

REPLACE  UNDERGROUND  PJSL  STORAGE  TANKS. 
ARMY  RESERVE 
NEW  ORLEANS 

LAND  ACQUISITION . 

NAVY  RESERVE 

NAVAL  AIR  STATION  NEW  ORLEANS 

ORDNANCE  COMPLEX . 

NAVAL  SUPPORT  ACTIVITY  NEA  ORLEANS 

MARINE  CORPS  RESERVE  FORCE  HEADQUARTERS 
AIR  FORCE  RESERVE 
BARKSDALE  AFB 

WELDING  AND  MACHINE  SHC^ . . 

TOTAL,  LOUISIANA . 


KITTERY  PORTSMOUTH  NAVAL  SHIPYARD 

HAZARDOUS  WASTE  STORAGE  FACILITY  -  D30F 
ARMY  NATIONAL  GUARD 
NORWAY 

ARMORY  EXPANSION/REHASILITATION . 

TOTAL.  MAINE . 


MARYLAND 

ARMY 

ABERDEEN  PROVING  GROUND 

APPLIED  INSTRUCTION  FACILITY . 

TARGET  ASSEMBLY  AND  STORAGE  FACILITY. 

UPGRADE  RANGE  COMPLEX . 

EDGEWOOO  ARSENAL 

CHILD  DEVELOPMENT  CENTER.  . . 


1,900 

2.300 

1,900 

2,300 

1,900 

6,107 

1,600 

6,107 

— 

10,000 

— 

5,000 

106,839 

124,489 

1,600 

960 

1,600 

960 

10,000 

1,300 

— 

4,950 

350 

350 

350 

350 

645 

645 

1,900 

1,900 

— 

8,700 

600 

600 

6,405 

31,355 

4,760 

4,780 

1,380 

1.380 

6,160 

6,160 

14.000 

1,800 

4,450 

14.000 

1,800 

4,450 

— 

1,450 
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MILITAKY  CSNSTmCTION  (IN  TIttUSANOS  OF  DOLLARS) 


INSTALLATION  BUCXSET  CONFERENCE 

A  PROJECT  REQUEST  AGREEMENT 


NAVY 

ANNAPOLIS.  NAVAL  ACADEMY 

PHYSICAL  THERAPY/TRAININ3ACET1NG  CENTER . 

BETHESOA  NATIONAL  NAVAL  MEDICAL  CENTER 

CHILD  DEVELOPMENT  CENTER . 

INDIAN  HEAD  NSWC 

HAZARDOUS  HASTE  TREATMENT  FACILITY . . 

NAS  PATUXENT  RIVER 

SEWAGE  TREATMENT  PLANT . 

PATUXENT  RIVER  NANC 

ADVANCE  SYSTEM  INTEGRATICN  FACILITY.  PHASE  II 

HAZARDOUS  MATERIAL  STORAGE  FACILITY . 

JET  ENGINE  TEST  CEU . 

AIR  FORCE 
ANDREWS  AF8 

AIR  FREIGHT  TERMINAL  -  DSOF . 

FIRE  TRAINING  FACILITY  -  DBOF . 

UPGRADE  COMPOSITE  AOMIN  FACILITY  -  030F . 

UPGRADE  SANITARY  SEWER  SYSTEMS . 

FORT  GEORGE  MEADE 

ADO  TO  OPERATIONS  FACILITY . 

DEFENSE-WIDE 
FORT  DETRICX 

BIOLOGICAL  INCINERATOR . 

FOREST  GLEN  (WRAIR) 

ARMY  INSTITUTE  OF  RESEARCH.  PHASE  II . 

FORT  MEADE 

OPS  BLDG  1  ROADWAY  STRUCTURAL  ENHANCEMENT _ 

SUPERCOMPUTER  FACILITY.  PHASE  I . 

ARMY  NATIONAL  GUARD 
HAGERSTOWN 

ADO/ ALTER  ARMORY . 

TOWSON 

AOO/ALTER  ARMORY . 

AIR  NATIONAL  GUARD 

ANDREWS  AFB  (CAMP  SPRINGS) 

ADO/ ALTER  AVIONICS  AND  ECM  POO  FACILITY . 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS . 

GLENN  L  MARTIN  AIRPORT  (BALTIMORE) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS . 

NAVY  RESERVE 
NAF  WASHINGTON 

EQUIPMENT  OPERATIONS  FACILITY . 

BALTIMORE 

MCRC  IMPROVEMENTS . 

AIR  FORCE  RESERVE 
ANDREWS  AFB 

CONSTRUCT  AIRCRAFT  PARKING  APRON . 

REPLACE  AIRCRAFT  PARKING  APRON . 

TOTAL.  MARYLAND . 


INkSSACHUSETTS 
ARMY  NATIONAL  GUARD 
AYER 

AOO/ALTER  COMBINED  SUPPORT  MAINTEKLSCE  SHOP 
AIR  FORCE  RESERVE 
WESTOVER  AFB 

MEDICAL  TRAINING  FACILITY . 


— 

6.500 

3.090 

3.090 

— 

3.400 

— 

1 .000 

10.000 

3.400 

4.900 

4.400 

1.000 

9.940 

2.650 

4.400 

1.000 

9.940 

2.850 

1.450 

1 .450 

4.300 

4.300 

48.140 

15.000 

5.910 

53.720 

5.910 

35.000 

— 

1.776 

2.823 

2.823 

1.100 

890 

1.100 

890 

1 .000 

1.000 

2.500 

2.500 

— 

480 

8.000 

13.373 

8.000 

13.373 

183.538 

185.562 

— 

3.002 

2.600 

2.600 
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MILITARY  CC^STRUCTION  (IN  THCXJSANOS  OF  DOLLARS) 

INSTALLATION  BUDGET 

A  PROJECT  REQUEST 


AIR  NATIONAL  GUARD 
BARNES  AIRPORT 

ALTER  OPS/TRAININC  FACILITY . 

OTIS  ANGB 

COMMUNIOTIONS/ELECTRCNICS  FACILIIY . 

WORCESTER  ANGB 

BASE  SUPPLY  WAREHOUSE .  . 

TOTAL.  MASSACHUSETTS .  2.600 


MICHIGAN 

AIR  NATIONAL  GUARD 

ALPENA  COUNTY  REGIONAL  AIRPORT 

UPGRADE  WATER  DISTRIBUTION  SYSTEM .  1.400 

SELFRIDGE  ANGB  (MT  CLEMENS) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS .  710 

WK  KELLOGG  REGIONAL  AIRPORT  (KELLOGG) 

ADO/ALTER  FUEL  CELL  AND  CORROSION  CONTROL  FACILITY  1,100 

NAVY  RESERVE 
NRRC  DETROIT 

RESERVE  CENTER  ADDITION .  3.100 

MCRC  REPAIR/CONSTRUCTION . 

TOTAL,  MICHIGAN .  6,310 


MINNESOTA 

ARMY  NATIONAL  GUARD 
CAMP  RIPLEY 

ORGANIZATIONAL  MAINTENANCE  SHOPS . 

RANGE.  MULTI-PURPOSE  (HEAVY) . 

INVER  GROVE  HEIGHTS 

ARMORY  AND  ORGANIZATIONAL  MAINTENANCE  SHOP 
VARIOUS  LOCATIONS 

ADO/ALTER  SEVEN  ARMORIES . 

AIR  NATIONAL  GUARD 
DULUTH  ANGB 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS _ 


2.635 

3,185 


1,000 


TOTAL.  MINNESOTA 


6.810 


MISSISSIPPI 


NAVY 

CBC  GULFPORT 

FAMILY  SERVICE  CENTER . 

CHILD  DEVELOPMENT  CENTER . 

AIR  FORCE 

COLUMBUS  AFB 

UPGRADE  AIRFIELD  LIGHTING . 

KEESLER  AFB 

FIRE  TRAINING  FACILITY . 

UNDERGROUND  FUEL  ST0=A3E  TANKS . 

UPGRADE  SANITARY  SEWER  SYSTEM . 

UPGRADE  STUDENT  DORMITORY . 

ARMY  NATIONAL  GUARD 
CAMP  SHELBY 

REGIONAL  SCHOOL  FACILITY.  PHASE  I... 

VEHICLE  WASH  FACILITY . 

CAMP  MCCAIN 

RANGE  AND  TRAINING  AREA  IMPROVEMENTS 
GREENVILLE 

ARMORY . 


2.900 

690 

600 

2.920 

4.500 


Digitized  by 


Google 


CONFERENCE 

AGREEMENT 


600 

3.000 

390 

9.592 


1.400 
710 

1,100 

3.100 

698 

7.008 

2.625 

3,185 

4,571 

3.225 

1.000 

14.606 

2.000 

2.400 

2.900 

690 

600 

2.920 

4.500 

6.000 

5.000 

5.500 
2.230 
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MILXTMY  CSNSTmjCTlON  (IN  TNCXISANOS  OF  OOLLARS) 


INSTALLATION 
ft  PROJECT 


JACKSON 

ARMORY . 

TUPELO 

AOO/ALTER  ARMY  AVIATION  SUPPORT  FACILITY . 

VARIOUS  LOCATIONS 

AOO/ALTER  SIX  ARMORIES . 

AIR  NATIONAL  GUARD 

ALLEN  C  THOMPSON  FIELD  (JACKSON) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TASKS . 

GULFPORT  MPT 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS . 

UPGRADE  ELECTRICAL  OIST^ISUTION  SYSTEM . 

TOTAL.  MISSISSIPPI . 

MISSOURI 

ARMY 

FORT  LEONARD  MOOD 

OPERATIONS  FACILITY . 

AIR  FORCE 
NHITESMNN  AFB 

B-2  AOO/ALTER  MUNITIONS  STORAGE  FACILITY . 

B-2  AIRCRAFT  APRON/TAXIRAY  UPGRADE . 

B-2  AIRCRAFT  MAINTENANCE  DOCK . 

B-2  DEFENSE  ACCESS  ROAOS . 

B-2  HYDRANT  FUELING  SYSTEM  LOOP,  PHASE  II . 

B-2  UPGRADE  BASE  ROADS . 

B-2  UTILITY  UPGRADE  /  LAND  ACOUISITION . 

B-2  VEHICLE  MAINTENANCE  FACILITY . 

ARMY  NATIONAL  GUARD 
FORT  CROWDER 

TROOP  MEDICAL  TRAINING  FACILITY . 

FORT  LEONARD  STOOD 

ARMORY/OMS . 

POPLAR  BLUFF 

ARMORY  AND  ORGANIZATIONAL  MAINTENANCE  SHOP . 

AIR  NATIONAL  GUARD 

JEFFERSON  BARRACKS  AN6  SITE  (ST  LOUIS) 

ALTER  COMMUNICATIONS  ELECTRONICS  TRAINING  FACILITY 

UPGRADE  DINING  HALL . 

ROSECRANS  MEMORIAL  AIRPORT  (ST  JOSEPHS) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TASKS . 

JET  FUEL  STORAGE . 

TOTAL,  MISSOURI . 


MONTANA 

AIR  FORCE 
MALMSTROM  AFB 

BASE  ENGINEERING  COMPLEX  -  OBOF . 

UNDERGROUND  FUEL  STORAGE  TANKS . 

ARMY  NATIONAL  GUARD 
FT  SM  HENRY  HARRISON 

MEDICAL  UNIT  TRAINING  FACILITY . 

AIR  NATIONAL  GUARD 
GREAT  FALLS  lAP 

MEDICAL  TRAINING  AND  DINING  HALL . 

REPLACE  UNDERGROUND  FUEL  STORAGE  TASKS 

TOTAL.  MONTANA . 


BUDGET  CONFERENCE 
REDDEST  AGREEMENT 


— 

2,550 

— 

3,210 

— 

5,204 

730 

730 

335 

335 

850 

850 

13,525 

47,619 

1 ,000 

1,000 

3,338 

3.338 

3,400 

3.400 

14.500 

14,500 

7.150 

7,150 

2,700. 

2.700 

5,900 

5,900 

4,850 

4,850 

1,700 

1,700 

386 

386 

— 

2.349 

— 

2.842 

2.800 

2,800 

720 

720 

1,250 

1,250 

— 

4,000 

49.694 

58,885 

6.200 

6,200 

1.500 

1,500 

501 

501 

2.900 

2,900 

400 

400 

11,501 

11,501 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
S  PROJECT 


BUDGET  CONFERENCE 
REQUEST  AGREEMENT 


NEBRAS'CA 

AIR  FORCE 
OFFUTT  AFB 

ADO  TO  EMERGENCY  BACK-U®  ^ORER . 

REPAIR  AIRFIELD  PAVEMENTS  AND  LIGHTING 
DEFENSE-WIDE 

OFFUTT  AIR  FORCE  BASE 

LIFE  SAFETY  UPGRADE . 

AIR  NATIONAL  GUARD 
LINCOLN  MAP 

ALTER  MAINTENANCE  HANGAR . 

REPLACE  HEAT  SYSTEM . 

FIRE  STATION . 

TOTAL.  NEBRASKA . 


NEVADA 

ARMY 

HAWTHORNE  AAP 

CONTAINER  HOLDING  PADS . 

REHABILITATE  RAIL  LINE . 

NAVY 

FALLON  NAVAL  AIR  STATION 

DIXIE  VALLEY  LAND  ACQUISITION . 

AIR  FORCE 
NELLIS  AFB 

ADD/ALTER  PHYSICAL  FITNESS  TRAINING  FACILITY 

BOMBER  LIVE  ORDNANCE  LOADING  APRON . 

UPGRADE  POL  TANKS . 

ARMY  NATIONAL  GUARD 
LAS  VEGAS/CLARK  COUNTY 

ARMORY.  PHASE  II . 

AIR  NATIONAL  GUARD 
RENO  lAP 

AIRCRAFT  ARRESTING  SYSTEMS . 

FLIGHT  SIMULATOR  BUILDING . 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS . 

TOTAL.  NEVADA . 


NEW  HAM?S-*IR£ 

AIR  NATIONAL  GUARD 
PEASE  AFB 

UPGRADE  KC-135  HYDRANT  RE-UELING  SYSTEM 


FORT  MONMOUTH 

SATELLITE  CONTROL  SYSTEM . . 

PICATINNY  ARSENAL 

ADVANCED  WARHEAD  DEVELOPVSST  FACILITY _ 

EXPLOSIVES  DEVELOPMENT  FACILITY . 

NAVY 

EARLE  NAVAL  WEAPONS  STATICS 

EXPLOSIVES  MOLDING  YARD  -  OBOF . 

HAZARDOUS  WASTE  STORAGE  FACILITY  -  D30F.. 
MATERIALS  HNDLG  EQUIP  SERJ  CTR  ALT  -  OBOF 
AIR  NATIONAL  GUARD 
ATLANTIC  CITY  AIRPORT 

FIRE  STATION . 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS... 


2.300 

8.700 

2.300 

8.700 

1.100 

1.100 

1.850 

7,300 

1.500 

1.850 

13.950 

22.750 

7.000 

7.000 

4.700 

— 

1.600 

1.650 

4.350 

4.100 

1.650 

— 

1.430 

1.830 

480 

400 

460 

10.940 

25.690 

5.100 

— 

7.500 

7.500 

“ 

4.400 

6. too 

1.290 

870 

420 

1.290 

S70 

420 

1.350 

1.900 

1.350 

1.900 
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MILITARY  COMSTRUCTION  (IN  THCXiSANOS  OF  DOLLARS) 


INSTALLATION  BUDGET 

S  PROJECT  REQUEST 


ARMY  RESERVE 
FORT  DIX 

UPGRADE  RANGE  65 . 

NAVY  RESERVE 
NRC  KEARNY 

INSTALL  AIR  CONDITIONING .  600 

NEST  TRENTON 

MCRC  REPLACEMENT  CONVERSION .  . 


TOTAL.  NEW  JERSEY 


14.130 


WHITE  SANDS  MISSILE  RANGE 

CHILD  DEVELOPMENT  CENTER . 

TARGET  TRACK . 

AIR  FORCE 
CANNON  AFB 

BASE  CIVIL  ENGINEERING  COMPLEX . 

FIRE  TRAINING  FACILITY . 

RENOVATE  AND  E)(PANO  DORMITORY . 

SOUND  SUPPRESSOR  SUPPORT  PAD . 

UNDERGROUND  FUEL  STORAGE  TANKS . 

HOLLOMAN  AFB 

ADO/ALTER  DORMITORIES . 

SEWER  EFFLUENT  SYSTEM . 

FIGHTER  MAINTENANCE  FACILITY . 

UNDERGROUND  FUEL  STORAGE  TANKS . 

KIRTLANO  AFB 

AEROSPACE  ENGINEERING  FACILITY . 

ALTER  DORMITORY . . 

COMPOSITE  MATERIALS  LA33RAT0RY . 

SPACE  STRUCTURES  LABORATORY . 

UPGRADE  ELECTRICAL  DIST.RISUTION  SYSTEM . 

UPGRADE  UTILITY  SYSTEM . 

DEFENSE-WIDE 
CANNON  AIR  FORCE  BASE 

ADO/ALTER  HOSPITAL  AND  LIFE  SAFETY/SEISMIC  UPGRADE 
ARMY  NATIONAL  GUARD 
WHITE  SANDS 

OMS  . 

TACTICAL  SITE. 

MAINTENANCE  AND  TRAINING  EQUIPMENT  SITE  FACILITY.. 
AIR  NATIONAL  GUARD 

KIRTLANO  AFB  (KIRTLANO) 

ALTER  MAINTENANCE  SHOPS . 

ALTER  OPERATIONAL  TRAINING  FACILITY . 

POWER  CHECK  PAD  WITH  SOUND  SUPPRESSOR . 

AIR  FORCE  RESERVE 
KIRTLANO  AFB 

CIVIL  ENGINEERING  TRAINING  FACILITY . 


2.900 


6.150 

1.000 

665 

1.100 

6.400 

1.800 

1.000 

3.167 

5.100 

5.750 

6.200 

6.844 


13.600 


345 

390 

800 


900 


TOTAL.  NEW  MEXICO .  64.111 

NEW  YORK 

ARMY 

U  S  MILITARY  ACADEMY 

WHOLE  BARRACKS  RENEWAL .  13.800 


CONFERENCE 

AGREEMENT 


2.700 


800 

264 

27.594 


3.300 

2.900 


6.150 

1.000 

3.100 
665 

1.100 

6.400 

1.800 

1.900 

1.000 

3.167 

5.100 

5.750 

6.200 

6.844 

8.000 


13.600 


2.940 

1.995 

3.570 


345 

390 

800 


900 

88.916 


13.800 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET  CONFERENCE 

t  PROJECT  RECXJEST  AGREEMENT 


AIR  NATIONAL  GUARD 

GABRESKI  AIRPORT  (WEST  HAMPTON  BEACH) 

WASTE  WATER  TREATMENT  PLANT . 

HANCOCK  FIELD  (SYRACUSE) 

FIRE  STATION . 

NIAGARA  FALLS  INTERNATIO^JkL  AIRPORT 

ALTER  KC-135  OPERATIONS  FACILITIES _ 

SCHENECTADY  AIRPORT 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 
STEWART  AIRPORT  (NEWBURGH) 

INDUSTRIAL  WASTE  HOLDING  POND . 

AIR  FORCE  RESERVE 
NIAGARA  FALLS  lAP 

BASE  COMMUNICATIONS  CENTER . 

CORROSION  CONTROL  FACILITY . 

TOTAL.  NEW  YORK . 


NORTH  CAROLINA 


ARMY 

FORT  BRAGG 

OVERHILLS  TRACT  LAND  ACOUISITION . 

SEWAGE  TREATMENT  PLANT  UPGRADE . 

SIMMONS  AIRFIELD  LAND  ACOUISITION . 

TACTICAL  EQUIPMENT  SHOP . 

TACTICAL  EQUIPMENT  SHOP . 

WHOLE  BRIGADE  BARRACKS  COMPLEX . 

LIBRARY . 

NAVY 

CAMP  LEJEUNE  MARINE  CORPS  EASE 

LANDFILL . 

MULTI-PURPOSE  TRAINING  RANGE . 

WASTEWATER  TREATMENT  PLANT.  PHASE  I . . 

CAMP  LEJEUNE  NAVAL  HOSPITAL 

BACHELOR  ENLISTED  QUARTERS . 

CHERRY  POINT  MARINE  CORPS  AIR  STATION 

AIRCRAFT  MAINTENANCE  TRAINING  FACILITY . 

COMMUNICATIONS  CENTER . 

AIR  FORCE 
POPE  AFB 

ADD/ALTER  DORMITORIES . 

DINING  FACILITY . 

SEYMOUR  JOHNSON  AFB 

ADD/ALTER  DORMITORIES . 

MUNITIONS  MAINTENANCE  SJPPORT  FACILITY . 

DEFENSE-WIDE 
FORT  BRAGG 

MEDICAL  TRAINING  FACILITY . 

SOF  BARRACKS  COMPLEX . 

FT  BRAGG  ELEMENTARY  SCHOOL . 

HOSPITAL  REPLACEMENT.  PHASE  II . 

CAMP  LEJEUNE  MARINE  CORPS  BASE 

AUOITORIUM/BANO  ROOM.  HIGH  SCHOOL . 

MULTI-PURPOSE  ROOM.  STONE  STREET  ELEMENTARY  SCHOOL 
ARMY  NATIONAL  GUARD 
FAYETTEVILLE 


ORGANIZATIONAL  MAINTENANCE  SHOP 
ARMY  RESERVE 
MOREHEAO  CITY 


AOO/ALTER  USARC/OMS/AREA  MAINT  SPT  ACTIVITY 


TOTAL.  NORTH  CAROLINA 


— 

2.700 

1.350 

1.350 

1.650 

1.650 

1.050 

1,050 

320 

320 

8! 

1 

1,300 

800 

19.470 

22.970 

540 

7,100 

23,000 

71,600 

15.000 

540 

1.450 

7.100 

23.000 

71.600 

5,500 

7,690 

5,300 

28,300 

7.690 

5.300 

28.300 

2.370 

2.370 

4,040 

3.460 

4.040 

3.460 

4.300 

4.300 

4.300 

4.300 

4.900 

480 

4.900 

480 

18.450 

20.000 

8.838 

195.000 

18.450 

20.000 

8.831 

35.000 

1.465 

328 

1.46S 

321 

473 

473 

9.335 

9.33S 

421.269 

283.219 
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MILITARY  CSNSTfUICTlON  (IN  TH(XJSANOS  OF  DOLLARS) 


INSTALLATION 
t  PROJECT 


BUDGET  CONFERENCE 
REQUEST  AGREEMENT 


NORTH  DAKOTA 

AIR  FORCE 

GRAND  FORKS  AFB 

HYDRANT  FUEL  SYSTEM . 

REPAIR  AIRCRAFT  PAVEMENTS . . 

UNDERGROUND  FUEL  STORAGE  TANKS 
MINOT  AFB 

REPAIR  RUNRAY/TAXIRAY . 

UNDERGROUND  FUEL  STORAGE  TANKS 
DEFENSE-WIDE 

GRAND  FORKS  AIR  FORCE  BASE 

LIFE  SAFETY  UPGRADE . 

ARMY  NATIONAL  GUARD 
BISMARCK 

AVIATION  C-12  HANGAR . 

CAMP  GRAFTON  (DEVILS  LAKE) 

RANGE.  MODIFIED  RECORD  FIRE... 

HEATING  PLANT  ADDITION . 

AIR  NATIONAL  GUARD 
HECTOR  FIELD  (FARGO) 

UPGRADE  STORM  DRAINAGE . 

TOTAL.  NORTH  DAKOTA . 


OHIO 

AIR  FORCE 

WRIGHT-PATTERSON  AFB 

ADO/ALTER  ACQUISITION  MANAGEMENT  COMPLEX.  PHASE  II 

ADO  TO  AVIONICS  RESEARCH  LAB.  PHASE  II . 

RENOVATE  ELECTRIC  SUBSTATIONS . 

SEAL  FUEL  CONTAINMENT  DIKES . 

UNDERGROUND  FUEL  STORAGE  TANKS . 

ACQUISITION  MANAGEMENT  COMPLEX . 

FIRE  STATION . 

FIRE  PROTECTION  SYSTEM . 

DEFENSE-WIDE 

DEFENSE  ELECTRONICS  SUPPLY  CENTER.  DAYTON 

INSTALL  GAS-FIRED  BOILERS . 

DEFENSE  CONSTRUCTION  SUPPLY  CENTER.  COLUMBUS 

CHILD  DEVELOPMENT  CENTER . 

ARMY  NATIONAL  GUARD 
RICKENBACKER  AIRPORT 

CONSOLIDATED  DINING  FACILITY . 

AIR  NATIONAL  GUARD 
MANSFIELD  LAHM  AIRPORT 

MEDICAL  TRAINING  AND  DINING  FACILITY . 

TOLEDO  EXPRESS  AIRPORT 

AOO/ALTER  OPERATIONS  AND  TRAINING  FACILITY . 

FIRE  SUPPRESSION  SYSTEMS . 

TAXIWAY  AND  ARM/DEARM  PADS . 

ARMY  RESERVE 
COLUMBUS 

USARC/OMS/AMSA/OS-GS  SHD? . 

AIR  FORCE  RESERVE 
YOUNGSTOWN  MAP 

SHORTFIELD  LANDING  ZONE . 

WIDEN  AIRCRAFT  PARKING  A3RON . 


TOTAL.  OHIO 


2.600 

3.250 

10.200 

2.600 

2.000 

6.500 

2.000 

860 

660 

1.297 

1.300 

1.036 

1.626 

1.036 

1.626 

400 

400 

10.021 

31.974 

12.650 
5. 650 
4.450 
1.500 
3.200 

12.650 

5.650 

4.450 

1.500 

3.200 

14.400 

1.230 

1.400 

6.000 

— 

3.100 

3.100 

— 

1.250 

— 

2.900 

— 

1.600 

1.100 

1.950 

14.701 

14.701 

1.450 

6.400 

1.450 

52.901 

79.331 
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MILITARY  CCSSTRUCTION  (IN  TH(XJSANOS  OF  DOLLARS) 


INSTALLATION  BUDGET  CONFERENCE 

A  PROJECT  REQUEST  AGREEMENT 


FORT  SILL 

CENTRAL  VEHICLE  NASH  FACILITY . 

ENVIRONMENTAL  TRAINING  CENTER . 

WHOLE  BARRACKS  RENEWAL . 

AIR  FORCE 
ALTUS  AFB 

C-17  ADO  TO  AIRCRAFT  MAINTENANCE  FACILITY  -  OBOF.  . 
C-17  ADO  TO  FLIGHT  SIMULATION  TRNC  FACILITY  -  OBOF 

C-t7  FIRE  STATION  -  OBCF . 

DROP  ZONE  LAND  ACQUISITION . 

TINKER  AFB 

ALTER  HYDRANT  FUELING  SYSTEM . 

ENGINEERING  AND  CONTRACT  SUPPORT  FACILITY . 

INDUSTRIAL  WASTEWATER  REGIONAL  CONNECTION  -  DBOF. . 

MILSTAR  COMMUNICATIONS  GROUND  TERMINAL . 

SEAL  FUEL  CONTAINMENT  DIKES . 

UNDERGROUND  FUEL  STORAGE  TANKS . 

VANCE  AFB 

AIRFIELD  PAVEMENTS.  PHASE  IV . 

T-1  SPECIALIZED  UPT  MAINTENANCE  SUPPORT . 

UPGRADE  AIRFIELD  LIGHTING . 

ARMY  NATIONAL  GUARD 
FREDERICK 

ARMORY . 

AIR  NATIONAL  GUARD 
TULSA  lAP 

add/alter  fire  station . 

WILL  ROGERS  WORLD  AIRPORT  (OKLAHOMA  CITY) 

COMPOSITE  SUPPORT  FACILITY.... . 

MOBILITY  EQUIPMENT  STORAGE  WAREHOL’SE . 

TOTAL,  OKLAHOMA . 


OREGON 

ARMY  NATIONAL  GUARD 
CAMP  WITHYCOMBE 

SUPPORT  MAINTENANCE  SHOP.. 
PENDLETON 

AVIATION  SUPPORT  FACILITY. 
AIR  NATIONAL  GUARD 
PORTLAND  lAP 

ADD/ALTER  FIRE  STATION.... 

DRAINAGE  IMPROVEMENTS . 

KINGSLEY  FIELO/KLAMATH  FALLS 
REPAIR  RUNWAY/TAXIWAY . 

TOTAL.  OREGON . 


PENNSYLVANIA 

ARMY 

TOBYHANNA  ARMY  DEPOT 

WATER  POLLUTION  ABATEMENT . 

NAVY 

PHILADELPHIA  NAV  INACTIVE  SHIP  MAINT  FAC 
BERTHING  WHARF  IMPROVEME.STS,  PHASE  II... 
PHILADELPHIA  NAVY  AVIATION  SUPPLY  OFFICE 
ELECTRICAL  DISTRIB  SYSTEM  UPGRADE  -  DBOF 
PHILADELPHIA  NAVAL  SHIPYARD 

ASBESTOS  REMOVAL  FACILITY . 

POWER  PLANT  MOOERNIZATICN . 


... 

7.600 

3.700 

15,700 

15.700 

3.300 

3.300 

2.850 

2,850 

780 

780 

... 

780 

4.129 

4.129 

5,900 

5.900 

5.400 

5.400 

800 

620 

620 

4.700 

4.700 

... 

5.000 

2,700 

2.700 

3.300 

3.300 

— 

1.200  . 

460 

460 

3,900 

3,900 

950 

950 

55.489 

72.969 

7.S69 

— 

3.515 

500 

500 

600 

950 

— 

8.500 

1,100  21.034 


750 

750 

8.660 

8.660 

1.900 

1.900 

... 

2.300 

... 

11.500 
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MILITARY  CCNSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
S  PROJECT 


BUDGET  CONFERENCE 
REQUEST  AGREEMENT 


DEFENSE-WIDE 

OLMSTEAO  FIELD.  HARRISBURG  lAP 

SOF  AVIONICS/ECM  POO  FACILITY . 

ARMY  NATIONAL  GUARD 
FORT  INOIANTONN  GAP 

STATE  MILITARY  FACILITY . 

JOHNSTOWN 

ADDITION  TO  JOINT  ARMED  FORCES  AVIATION  FACILITY.. 

ARMORY  EXPANSION . 

AIR  NATIONAL  GUARD 

FT  INDIANTOMM  CAP  ANG  COIBrjNICATIONS  SITE  (LICKDALE) 

CIVIL  ENGINEERING  MAINTENANCE  SHOPS . 

STATE  COLLEGE 

COMMUNICATIONS  ELECTRONICS  TRAINING  COMPLEX . 

AIR  FORCE  RESERVE 
GREATER  PITTSBURGH  lAP 

BASE  CIVIL  ENGINEERING  COMPLEX . 

JET  FUEL  STORAGE  COMPLEX . 

OFF  BASE  FIRING  RANGE . 

TOTAL.  PENNSYLVANIA . 

RHODE  ISLAND 

NAVY 

NEWPORT  NAVAL  EDUCATION  ASO  TRAINING  CENTER 

BACHELOR  ENLISTED  QUARTERS . 

ELECTRICAL  DISTRIBUTION  SYSTEM  UPGRADE.  PHASE  II,. 
DEFENSE-WI DE 

NEWPORT  NAVAL  EDUCATION  AND  TRAINING  CENTER 

MEDICAL  CLINIC.  PHASE  II . 

AIR  NATIONAL  (XJARD 
COVENTRY  ACS 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANAS . 

NORTH  SMITHFIELD  ANGS  (SlATERSVILLE) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS . 

OUONSET  STATE  AIRPORT  (WARWICK) 

BASE  ENGINEER  MAINTENANCE  FACILITY . 

...  ^^SPLACE  UNDERGROUND  FUEL  STORAGE  TANKS. . 

NAVY  RESERVE 
NETC  NEWPORT- 

CONSTRUCTION  BATTALION  UNIT  ADDITION . 

TOTAL.  RHODE  ISLAND . 

^  SOUTH  CAROLINA 

FORT  JACKSON 

OPERATIONS  FACILITY . 

range  UPGRADE . 

NAVY 

BEAUFORT  MARINE  CORPS  AIR  STATION 

BACHELOR  ENLISTED  QUARTERS,  PHASE  II . 

JET  FUEL  DELIVERY  SYSTEM  IMPROVEMENT . 

CHARLESTON  NAVAL  WEAPONS  STATION 

FIRE  PROTECTION  PIPELINE  -  DBOF . 

MR  FORCE 
CHARLESTON  AFB 

^FIRE  training  FACILITY  -  DBOF . 

CHILD  DEVELOPMENT  CENTER . 

CONTROL  TOWER . 

UNDERGROUND  FUEL  STORAGE  TANKS . i!.. 


1,300 

1,300 

— 

9,200 

— 

5,004 

3,309 

850 

850 

— 

9,700 

4.300 

1.300 

3,100 

4.300 

1.300 

19,060 

63,173 

7,500 

3,800 

7,500 

3,800 

— 

4,000 

840 

840 

550 

550 

2.750 

890 

2,750 

890 

SOO 

500 

16,830 

20,830 

1,100 

1.600 

1,100 

1 ,600 

8,390 

2,510 

8,390 

2,510 

580 

580 

1.100 

1,100 

2.650 

2,700 

520 

2.650 

2,700 

520 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
t  PROJECT 


ARMY  NATIONAL  GUARD 
COLUMBIA 

COMBINED  SUPPORT/MAINTESANCE  SHOP . 

LAND  ACQUISITION . 

LEESBURG 

WASH  RACK/FUEL  FACILITY . 

SUMMERVILLE 

01^3 . 

AIR  NATioNAL  GU^O . 

MCENTIRE  ANGB  (EASTOVER) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TASKS . 

UPGRADE  AIRFIELD  LIGHTING  AND  PAVEMENT . 

ARMY  RESERVE 
FORT  JACKSON 

USARC/OMS/OS  SHOP . 

TOTAL.  SOUTH  CAROLINA . 

SOUTH  DAKOTA 

AIR  FORCE 

ELLSWORTH  AFB 

CONSOLIDATED  ADMIN  CENTER.  PHASE  1 . 

ALTER  AIRCRAFT  MAINTENANCE  DOCK . 

DEFENSE-WIDE 

ELLSWORTH  AIR  FORCE  BASE 

LIFE  SAFETY  UPGRADE . 

ARMY  NATIONAL  GUARD 

SIOUX  FALLS  (JOE  FOSS  FIELD) 

ARMORY  ADDITION . 

MAINTENANCE  SHOP . . 

AIR  NATIONAL  GUARD 

JOE  FOSS  FIELD  (SIOUX  FALLS) 

ADO/ALTER  FUEL  SYSTEMS  MAINTENANCE/CORROSION  DOCK. 
ALTER  COMPOSITE  OPERATIONS  AND  TRAINING  FACILITY.. 

total,  south  DAKOTA . 

TENNESSEE 

NAVY 

MEMPHIS  NAVAL  AIR  STATION 

FIRE  ALARM  SYSTEM  IMPROVEMENTS . 

FUELS  TRAINER  FACILITY . 

POTABLE  WATER  SYSTEM  IMPROVEMENTS . 

AIR  FORCE 

ARNOLD  ENGINEERING  DEV  CENTER 

UPGRADE  SEWAGE  TREATMENT  PLANT . 

MEMPHIS  NAVAL  AIR  STATION 

ADD/ALTER  HIGH-BAY  TECHNICAL  TRAINING  FACILITY _ 

ALTER  TECHNICAL  TRAINING  FACILITY . 

RENOVATE  DORMITORY . 

DEFENSE-WIDE  . 

MILLINGTON  NAVAL  AIR  STATION 

HOSPITAL  LIFE  SAFETY/SEISMIC  UPGRADE.  PHASE  II _ 

ARMY  NATIONAL  GUARD 
CAMDEN 

ARMORY  ADDITION . 

ELI2ABETHT0N 

ARMORY  STORAGE  ADDITION . 

JEFFERSON  CITY 

ARMORY . 

MILAN 

ARMORY . 


BUDGET 

CONFERENCE 

REQUEST 

AGREEMENT 

. 

1 

f 

... 

8.618 

' 

— 

950 

— 

1.009 

V 

— 

834 

1 

1  .750 

1  .750 

c 

4.200 

4.200 

t 

10.428 

10.426 

♦: 

37.526 

48.937 

« 

6.200 

630 

630 

4 

1.400 

1 .400 

... 

3.700 

> 

... 

1.700 

1.700 

1.700 

350 

350 

4.080 

15.680 

1.100 

1.100 

600 

... 

350 

350 

f 

1.500 

1.500 

3.000 

... 

2.000 

... 

1.200 

... 

5 

5.000 

5.000 

— 

714 

— 

100 

— 

952 

... 

1.357 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
t  PROJECT 


BUDGET  CONFERENCE 
REQUEST  AGREEMENT 


SEVIERVILLE 
ARMORY... 
SMYRNA 
ARMORY.. . 
WAREHOUSE 
TIPTONVILLE 


WAVERLY 

ARMORY  ADDITION . 

AIR  NATIONAL  GUARD 

ALCOA  AIR  NATIONAL  GUARD  STATION 

...ado/alter  COMMUNICATIONS  ELECTRONICS  TRNG  FACILITY 
MCGI«-TYSON  AIRPORT  (ALCO^) 

PMEC  ADMINISTRATIVE  SUPPORT  FACILITY . 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS . 

NASHVILLE  MAP 


REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS 
NAVY  RESERVE 

NMCRC  CHATTANOOGA 

RESERVE  CENTER  REPLACEMIST . 


TOTAL.  TENNESSEE 


TEXAS 

ARMY 

FORT  BLISS 

CONSOLIDATED  MAINTENANCE  FACILITY . 

TACTICAL  EQUIPMENT  SHOP . 

TACTICAL  EQUIPMENT  SHOP . 

FORT  HOOO 

BATTALION  COMMAND  AND  CONTROL  BUILDING . 

CLOSE  COMBAT  TACTICAL  TRAINER  FACILITY . 

COLO/DRY  STORAGE  FACILI-Y . 

DEPLOYMENT  STORAGE  FACILITY . 

TACTICAL  EQUIPMENT  SHOP . 

TEST  AND  EVALUATION  SU^-ORT  FACILITY!  !*!!!! 

WHOLE  BARRACKS  RENEWAL . 

FORT  SAM  HOUSTON 

FIRE  STATION . 

^^■•^*-ti-purpose  family  ser'/ice  center.  .  ! 

CORPUS  CHRIST  I  NAVAL  AIR  STATION 

BACHELOR  ENLISTED  QUARTERS  IMPROVEMENTS . 

AIR  FORCE 
BROOKS  AFB 

CENTER  FOR  ENVIRONMENTAL  EXCELLENCE . 

OYESS  AFB 

AOO/ALTER  DORMITORIES . 

UPGRADE  HYDRANT  FUELING  SYSTEM.  PHASE  11 ! 

WEAPONS  STORAGE  AREA  SECURITY.  . 

OOQOFELLOW  AFB 

BASE  CIVIL  ENGINEERING  CCMPLEX . 

KELLY  AFB 

AOO/ALTER  DORMITORIES  -  C30F . 

ALTER  WEAPON  SYSTEM  SUPPC  RT  CTR,  PHASE  *  i  i  ‘ *  DBOF  *.  .* 
C-17  AOO/ALTER  NOl  FACILITY  -  DTOF. ! 

C-17  ALTER  DEPOT  AVIONICS  FACILITY  -  DBOF . 

X-17  ENGINEERING  TEST  LASORATORY . 

UPGRADE  SANITARY  SEWER  MAINS . 

UPGRADE  STORM  DRAINAGE  SYSTEM.  PHAS=  I. 

UPGRADE  TAXI WAY . 


1.352 

3.934 

710 

1.157 

S87 


1.300 

1.300 

2.200 

2.200 

1.100 

1.100 

1.000 

1.000 

3.690 

3.690 

24.040 

26.103 

14.000 

14.000 

— 

12.800 

2.800 

... 

5.600 

7.500 

7.500 

13.400 

13.400 

— - 

1.500 

5.300 

5.300 

5.200 

5.200 

16.000 

16.000 

— . 

1.300 

4.351 

4.351 

1.670 

1.670 

— 

8.400 

... 

5.200 

9.500 

9.500 

aso 

S90 

3.700 

3.700 

2.000 

2.000 

7.800 

7.800 

4.900 

4.900 

731 

731 

2.600 

2.600 

3.000 

3.000 

2.900 

2.900 

3.550 

3.550 
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M1L1TA.^Y  CCNSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
&  PROJECT 


BUDGET  CONFERENCE 
REQUEST  AGREEMENT 


LACKLAND  AFB 

ALTER  BASE  SUPPORT  FACILITY . 

BASE  CONTRACTING  CENTER . 

MISSION  SUPPORT  CENTE«» . . 

TRAINING  SERVICES  FACILITIES . 

DORMITORY . 

LACKLAND  TRAINING  ANNEX 

VEHICLE  MAINTENANCE  FACILITY . 

LAUGHLIN  AFB 

FIRE  STATION . 

UPGRADE  AIRFIELD  lighting . 

UPGRADE  AIRFIELD  PAVEMENT . 

RANDOLPH  AFB 

CONTROL  TOWER . 

UPGRADE  electrical  DISTRIBUTION  SYSTEM . 

REESE  AFB 

UNDERGROUND  FUEL  STORAGE  TANKS . 

SHEPPARD  AFB 

ADD/ALTER  CHILD  DEVELOPMENT  CENTER . 

ENJJPT  ALTER  FLIGHT  TRAINING  FACILITY . 

FIRE  TRAINING  FACILITY . 

DORMITORY . i].  . 

DEFENSE'WIOE 

FORT  SAM  HOUSTON 

COMBAT  MEDIC  TRAINING  COMPLEX . 

HOSPITAL  REPLACEMENT,  PHASE  VII . 

NCO  ACAOEMY-AMEDO  CENTER  AND  SCHOOL . 

ARMY  NATIONAL  GUARD 
CORPUS  CHRISTI 

ADD/ALTER  ARMORY . 

ORGANIZATIONAL  MAINTENANCE  SHOP . 

LUBBOCK 

ORGANIZATIONAL  MAINTENANCE  SHOPS  ft  AFRC.  PHASE  II. 
WESLACO 

ARMORY  AND  0RGANIZATI0N:.L  MAINTENANCE  SHOP . 

AIR  NATIONAL  GUARD 

ELLINGTON  FIELD  (HOUSTON) 

REPLACE  UNDERGROUND  PJEL  STORAGE  TANKS . 

KELLY  AFB  (SAN  ANTONIO) 

BASE  SUPPLY  WAREHOUSE . 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS . 

AIR  FORCE  RESERVE 
KELLY  AFB 

RED  HORSE  STRUCTURAL/UTILITY  FACILITY . 


5.400 
2,450 
7,543 

5.800 
6,900 

1,200 

2.400 
3,000 
3,250 

2.800 
2,500 

900 

760 

2,200 

850 

14,200 


1.400 
75,000 

3.400 


1 ,600 


560 


2,300 


5,400 

2,450 

7,543 

5,800 

6.900 


2,400 

3,000 

3,250 

2,600 

2,500 

900 

760 

2,200 

650 

14,200 


1.400 
50,000 

3.400 


2.719 

991 

1,726 

5,567 


1,600 

4.300 

560 


2,300 


TOTAL,  TEXAS 


259.425  266.126 


UTAH 

ARMY 

DUGWAY  PROVING  GROUND 

LIFE  SCIENCES  TEST  FACILITY . 

TOOELE  ARMY  DEPOT 

TREATY  COMPLIANCE  FACILITY . 

AIR  FORCE 
HILL  AFB 

FIRE  TRAINING  FACILITY  -  OBOF . 

UPGRADE  INDUSTRIAL  WASTWATER  COLLECTION  SYSTEM... 
UPGRADE  INDUSTRIAL  WASTs WATER  TRTMNT  PLANT  -  DBOF. 

UPGRADE  WATER  OISTRISUTION  SYSTEM . 

DEFENSE-WIDE 

DEFENSE  REUTILIZATION  AND  MKTG  OFC  HILL  AFB 

FIRE  PROTECTION  AND  OPEN  STORAGE . 


16,500 

16,500 

1,500 

1,500 

660 

680 

— 

6,200 

5,100 

5,100 

2.400 

2.400 

1,700 

1,700 
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MILITARY  CCNSTRUCTION  (IN  THOJSANOS  OF  DOLLARS) 


installation  budget  conference 

S  PROJECT  REQUEST  AGREEMENT 


ARMY  national  GUARD 
CAMP  WILLIAMS 

RANGE.  INFANTRY  SQUAD  BATTLE  COURSE . 

RANGE.  MOUT  ASSAULT  COURSE . 

AIR  NATIONAL  GUARD 
SALT  LAKE  CITY  lAP 

AOO/ALTER  COIMRJWICATION  AND  ELECTRONICS  FACILITY.. 

ALTER  COMPOSITE  SUPPORT  FACILITY . 

SITE  RESTORATION . 

TOTAL.  UTAH . 


VERMONT 

ARMY  NATIONAL  GUARD 
CAMP  JOHNSON 

ORGANIZATIONAL  MAINTENANCE  SHOP 
JERICHO 

TRAINING  SITE  SUPPORT  FACILITY. 

TRAINING  FACILITY . 

AIR  NATIONAL  GUARD 
BURLINGTON  lAP 

FIRE  STATION . 

TOTAL.  VERMONT . 


FORT  0ELVOIR 

ELEMENTARY  SCHOOL . 

OPERATIONS  FACILITY . 

FORT  LEE 

APPLIED  INSTRUCTION  FACILITY . 

WHOLE  BARRACKS  RENEWAL . 

FORT  MYER 

WHOLE  BARRACKS  RENEWAL . 

NAVY 

CHESAPEAKE  MARINE  CORPS  SEC  FORCE  BATTN  NW 

ACADEMIC  INSTRUCTION  BJlLOlNG . 

INDOOR  RANGE  COMPLEX . 

CRANEY  ISLANO  FLT  AND  INDUS  SUPPLY  CTR  ANNEX 

WASTEWATER  TREATMENT  PLANT  MOOS  -  030r . 

NORFOLK  COR  OPERATIONAL  TEST  AND  EVAL  FORCE 

OPERATIONS  TEST  AND  Pw'AL'JATION  MANAGEMENT  CENTER.. 
NORFOLK  NAVAL  AIR  STATICS 

BACHELOR  ENLISTED  QUARTERS . 

NORFOLK  NAVAL  AVIATION  0£=>0T 

AIRCRAFT  REWORK  FACILITY  -  DBOF . 

NORFOLK  NAVY  PUBLIC  WOR'^S  CENTER 

TRASH  RECYCLE  FACILITY  ADDITION  -  03DF . 

OCEANA  NAS 

REPLACE  FUEL  TANK  FARM . 

PORTSMOUTH  NORFOLK  NAVAL  SHIPYARD 

BACHELOR  ENLISTED  QUARTERS . 

QUANTICX)  MARINE  CORPS  C0M3AT  DEV  COIMANO 

ANTI-ARMOR  TRACKING  AND  LIVE  FIRE  RANGE . 

REHAB  INSTRUCTIONAL  SPACE . 

CHILD  DEVELOPMENT  CENTER . 

WALLOPS  IS  NAVAL  SURFACE  WEAPONS  CTR  OET 

SHIP  SELF-DEFENSE  ENGINEERING  FACILITY . 


1  .066 

1  .066 

850 

850 

850 

850 

950 

950 

2,000 

2,000 

33,796 

39,996 

1 .002 

1,002 

304 

304 

— 

3.200 

1,500 

1.500 

2,806 

6,006 

8,000 

860 

860 

12.600 

12.600 

20.000 

20.000 

6,800 

6,800 

2.320 

2.320 

3,060 

3.060 

11,740 

11,740 

8,100 

8,100 

12,270 

12,270 

17.800 

— 

5,330 

•  5,330 

• 

1  .800 

13,420 

13.420 

3.600 

3.600 

... 

5.000 

3.850 

3.850 

10,170 

10,170 
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MILITASY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION 
A  PROJECT 


BUDGET  CONFERENCE 
REQUEST  AGREEMENT 


AIR  FORCE 
LANGLEY  AFB 

ADO/ALTER  OPERATIONS  FACILITY . 

BASE  CIVIL  ENGINEERING  COMPLEX.  PHASE  I . 

FIRE  STATION . 

RESTORE  KING  STREET  BRIDGE . . i.]! 

UNDERGROUND  FUEL  STORAGE  TANKS . 

DEFENSE-WIDE 
FORT  BELVOIR 

ADMINISTRATIVE  BUILDING . 

DEFENSE  GENERAL  SUPPLY  CENTER 

ALTER  HAZARDOUS  MATERIAL  WAREHOUSE . 

HAZARDOUS  MATERIAL  PROCESSING  FACILITY . 

SHEDS  FOR  OIL  STORAGE . 

FORT  EUSTIS 

LIFE  SAFETY  UPGRADE . 

NAVAL  AMPHIBIOUS  BASE,  LITTLE  CREEK 

SOF  SPECBOATRON  PATROL  COASTAL  SUPPORT . 

PORTSMOUTH  NAVAL  HOSPITAL 

HOSPITAL  REPLACEMENT,  PHASE  V . 

OUANTICO  MARINE  CORPS  C0M3AT  DEV  COmwO 

OUANTICO  HIGH  SCHOOL  ADDITION . 

AIR  NATIONAL  GUARD 

CAMP  PENDLETON  ANG8  (VIRGINIA  BEACH) 

BASE  CIVIL  ENGINEER  MAINTENANCE/STORAGE  FACILITY.. 
RICHARD  E  BYRD  lAP  (SANOSTON) 

ADO/ALTER  FUEL  SYSTEMS  MAINTENANCE  DOCK . 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS . 

NAVY  RESERVE 

MCRC  DAM  NECK  (CAMP  PENDirTON) 

ELECTRONICS  MAINTENANCE  SHOP . 

TOTAL.  VIRGINIA . 


WASHINGTON 


ARMY 

FORT  LEWIS 

INCINERATOR  BUILDING  COMPLETION 


NAVY 

BANGOR  NAVAL  SUBMARINE  BASE 

MESS  HALL  ADDITION . 

OILY  WASTE  TREATMENT  FACILITY . 

EVERETT  NAVAL  STATION 

BREAKWATER . 

STEAM  PLANT .  i  " 

KEYPORT  NAVAL  UNDERSEA  WARFARE  CENTER  oiv 
HAZARDOUS  WASTE  STORAGE  FACILITY  -  D30F. 
AIR  FORCE 

FAIRCHILD  AFB 

INTELLIGENCE  TECHNICAL  TRAINING  FACILITY 
MCCHORO  AFB 

ADO/ALTER  DORMITORIES  -  DBOF . 

CHILD  DEVELOPMENT  CENTER  COMPLEX  -  030F. 
DEFENSE-WIDE 

FAIRCHILD  AIR  FORCE  BASE 

UTILITY/LIFE  SAFETY  UPGRADE . 

ARMY  NATIONAL  GUARD 

YAKIMA  TRAINING  CENTER  (YAKIMA) 

RANGE.  MACHINE  CUN  MCDIrICATION . 


5.373 

4.000 

3.S50 

4.100 

SOO 

5.300 

3.850 

4.100 

500 

5.200 

5.200 

2.900 

4.500 

9.500 

2.900 

4.600 

9,500 

3.650 

3.650 

7.500 

7.500 

211.900 

20.000 

422 

422 

1.150 

1.150 

1.300 

1.100 

1.300 

1,100 

1.000 

1.000 

399.965 

200.992 

14.200 

14.200 

1.720 

1.350 

1.720 

1.380 

22.200 

11.800 

22.200 

11.800 

8.980 

8.980 

3.500 

3.500 

oo 

oo 

6.500 

4.400 

8.250 

8.250 

1.527 

1.527 
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MILITARY  CCSSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


imstallaticn  budget  conference 

S  PROJECT  REQUEST  AGREENEffT 


AIR  NATIONAL  (SUARO 
BELLINGHAM  MUNICIPAL  AIRPC^T  ANG 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS .  420  420 

CAMP  MURRAY  AMf^  fTAftW^^ 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS .  380  380 

FOUR  LAKES  COMMUNICATIONS  STATION  (CHENEY) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS .  380  360 

PAINE  FIELD  ANG  STATION  (EV'ERETT) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS .  320  320 

SEATTLE  AIR  NATIONAL  GUARD  BASE 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS .  320  320 

ARMY  RESERVE 
FORT  LEWIS 

USARC/OMS/AMSA/ECS/WAREHCUSE .  14.703  14,703 

NAX/Y  RFSFR\/E 

JOINT  TRAINING  CENTER  EV'S^ETT 

RESERVE  CENTER  REPLACEMENT .  2,550  2.550 

BANCaOR 

RESERVE  CENTER .  .  3.000 


TOTAL,  WASHINGTON .  103,510  106,510 

NEST  VIRGINIA 

AIR  NATIONAL  (RIARD 
E  NV  REGIONAL  APT  (MARTINSBURG) 

ADO  TO  AERIAL  PORT  TRAINING  FACILITY .  390  390 

YEAGER  AIRPORT  (CHARLESTON) 

REPLACE  UNDERGROUND  FUE.  STORAGE  TANKS .  370  370 


TOTAL,  WEST  VIRGINIA .  760  760 

WISCONSIN 

ARMY  NATIONAL  GUARD 
camp  WILLIAMS 

COMBINED  MAINTENANCE  FACILITY .  .  11,900 

AIR  NATIONAL  GUARD 
BILLY  MITCHELL  FIELD  (MILWAUKEE) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS .  600  600 

TRUAX  FIELD  (MADISON) 

FIRE  STATION .  1.400  1.400 

VOLK  FIELD  (CAMP  DOUGLAS) 

REPLACE  UNDERGROUND  FUEL  STORAGE  TANKS .  510  510 

NAVY  RESERVE 
NMCRC  GREEN  BAY 

RESERVE  CENTER  ADDITION .  650  650 

AIR  FORCE  RESERVE 
BILLY  MITCHELL  FIELD 

ADO  FIRE  PROTECTION  TO  AIRCRAFT  HANGARS .  1,500  1.500 

UPGRADE  BASE  FUELS  COMPLEX .  1,800  1.800 


TOTAL.  WISCONSIN .  6.460  18.360 

WYOMING 

AIR  FORCE 
F  E  WARREN  AFB 

REMOTE  MISSILE  CREW  FACILITIES .  3,800  3.800 

RENOVATE  SECURITY  POLICE  OPERATIONS .  6,000  6,000 

UNOERGRCXJNO  FUEL  STORAGE  TANKS .  2,200  2.200 

WEAPONS  STORAGE  AREA  SECURITY .  640  640 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATIOH 

1  PROJECT 

BUDGET 

REQUEST 

CONFERENCE 

AGREEMENT 

ARMY  NATIONAL  GUARD 

CAMP  GUERNSEY 

BARRACKS  RENOVATION . 

... 

3,336 

TOTAL.  WYOMING . 

_  12,640 

15.976 

CONUS  CLASSIFIED 

ARMY 

CLASSIFIED  LOCATIONS 

CLASSIFIED  PROJECTS . 

_  3,000 

1.652 

AIR  FORCE 

CLASSIFIED  LOCATION 

OMEGA  FACILITIES . 

_  2.600 

2.600 

SPECIAL  TACTICAL  UNIT  DETACHMENT  FACILITY . 

_  5.540 

5.540 

DEFENSE-WIDE 

CLASSIFIED  LOCATION 

SITE  IMPROVEMENTS . 

_  5.600 

5.600 

TOTAL.  CONUS  CLASSIFIED . 

_  16.740 

15,592 

CONUS  VARIOUS 

NAVY 

CONUS  VARIOUS 

WASTEWATER  COLLECTION  1  TREATMENT  SYSTEM . 

_  3,260 

3,260 

ANTIGUA 

AIR  FORCE 

ANTIGUA  ISLAND 

SLFI-UPGRADE  BACKUP  GENERATOR . 

_  1,000 

1.000 

ASCENSION  ISLAND 

AIR  FORCE 

ASCENSION  ISLAND 

SLFI-WASTEWATER  TREATMENT  PLANT . 

_  3,400 

3.400 

DIEGO  GARCIA 

AIR  FORCE 

DIEGO  GARCIA 

GPS  INSTRUMENTATION  FACILITY . 

.  1,700 

1.700 

SATELLITE  TRACKING  STORAGE  FACILITY . 

.  560 

560 

DEFENSE-WIDE 

DIEGO  GARCIA 

FUEL  TANKAGE . . 

9,551 

TOTAL.  DIEGO  GARCIA . . 

.  11,616 

11.611 

GERMANY 

AIR  FORCE 

RAMSTEIN  AB 

CHILD  DEVELOPMENT  CENTER . . 

.  3,100 

3,100 

GREENLAND 

AIR  FORCE 

THULE  AB 

WASTEWATER  TREATMENT  PLANT . 

.  5.492 

5.492 

TOTAL,  GREENLAND . 

.  5,492 

5.492 
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MILITARY  C3HSTRUCTI0N  (IN  TMCXISAHOS  OF  DOLLARS) 


INSTALLATION 
A  PROJECT 

GUAJi 

NAVY 

ANDERSON  AIR  FORCE  BASE  MVAL  AIR  FACILITY 

BACHELOR  ENLISTED  QUARTERS  RENOVATION . 

BACHELOR  OFFICER  QUARTERS  MODERNIZATION . 

FLEET  AND  INDUSTRIAL  SUPPLY  CENTER 

GAS  BOTTLE  STORAGE  FACILITY  -  OBOF . 

INTEGRATED  STORAGE  HANDLING  FACILITY  •  DBOF . 

MILITARY  SEALIFT  COMMAND  OFFICE 

MILITARY  SEALIFT  COMIAO  OPERATIONS  BLOG . 

NAVAL  HOSPITAL 

CHILD  DEVELOPMENT  CENTER . 

NAVAL  MAGAZINE 

INERT  STOREHOUSES . 

NAVAL  OCEANOGRAPHY  COIBIASD  CENTER 

OCEANOGRAPHY  BUILDING  ALTERATIONS . 

NAVAL  STATION 

CHILD  DEVELOPMENT  CENTER  ADDITION . 

EXPLOSIVE  ORDNANCE  DISPOSAL  OPERATIONS  FACILITY. 
NAVY  PUBLIC  WORKS  CENTER 

SEWERAGE  TREATMENT  PLANT  -  OBOF . 

TRANSPORTATION  PARTS  STORAGE  FACILITY  -  OBOF _ 

WATERFRONT  UTILITIES  -  OBOF . 

AIR  FORCE 

ANDERSEN  AFB 

UNDERGROUND  FUEL  STORAGE  TANKS . 

ARMY  NATIONAL  GUARD 
BARRIGAOA 

U.S.  PROPERTY/FISCAL  OFFICE /WAREHOUSE,  PHASE  II. 
AIR  NATIONAL  GUARD 
ANDERSON  AFB 

BASE  SUPPLIES  AND  EQUIPMENT  WAREHOUSE . 


BUDGET 

REQUEST 


CONFERENCE 

AGREEME^ 


TOTAL.  GUAM. 


ITALY 

NAVY 

NAPLES  NAVAL  SUPPORT  ACTIVITY 

QUALITY  OF  LIFE  FACILITIES,  PHASE  I. 
SIOONELLA  NAVAL  AIR  STATION 

CHILD  DEVELOPMENT  CENTER . 


TOTAL.  ITALY. . . . 

KWAJALEIN 

ARMY 

KWAJALEIN 

SEWAGE  TREATMENT  FACILITY . 

UNACCOMPANIED  PERSONNE.  HOUSING. 


TOTAL.  KWAJALEIN. 


OVAN 

AIR  FORCE 
THUMRAIT  AB 

WAR  READINESS  MATERIEL  COVERED  STORAGE  FACILITY. 
PUERTO  RICO 

DEFENSEHVIDE 

DEFENSE  FUEL  SUPPORT  POINT  ROOSEVELT  ROADS 

FUEL  TANKAGE . 


3.560 

3,750 

3.560 

3.750 

1 .240 
21.200 

21.200 

2.170 

— 

2.460 

2.460 

3.750 

— 

690 

— 

2,020 

12.500 

2,020 

12,500 

7.230 

1 .610 
11.640 

7,230 

4.100 

— 

— 

1,573 

400 

400 

76.520 

64,693 

11,740 

11,740 

3,460 

3.460 

15,200 

15.200 

11,200 

10,000 

11,200 

10,000 

21,200 

21,200 

1,600 

— 

5.600 
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MILITARY  CCNSTRUCTION  (IN  THOUSANDS  Of  DOLLARS) 

INSTALLATION  BUDGET  CONFERENCE 

S  PROJECT  REQUEST  AGREEMENT 


AIR  NATIONAL  GUARD 
PUERTO  RICO  lAP 

ADO/ALTER  F-16  AVIONICS  SHOP .  320  320 

ALTER  FUEL  SYSTEMS  MAISTENANCE  FACILITY .  750  750 

UPGRADE  F-16  AIRCRAFT  PARKING  RAMP  SECURITY  SYSTEM  2.000  2.000 

TOTAL.  PUERTO  RICO .  S.S70  3.070 


QATAR 


AIR  FORCE 
DOHA 

WAR  READINESS  MATERIEL  WAREHOUSE 


5.500 


SPAIN 


NAVY 

ROTA  NAVAL  STATION 

CHILD  DEVELOPMENT  CENTER 


2.670  2.670 


TURKEY 

AIR  FORCE 
INCIRLIK  AB 

AOO/ALTER  DORMITORIES .  2.400  2.400 

UNITED  KINGDOM 

AIR  FORCE 

RAF  MILDENHALL 

C-130  PHASE  MAINTENANCE  HANGAR .  4.600  4.600 

OVERSEAS  CLASSIFIED 

ARMY 

OVERSEAS  CLASSIFIED 

COMMUNICATIONS  MAINTENANCE  FACILITY .  3.600 

DEFENSE-WIDE 

OVERSEAS  CLASSIFIED 

POWERHOUSE .  10,755  10,755 


TOTAL.  OVERSEAS  CLASSIFIED .  14,355  10.755 

NATO 

NATO  INFRASTRUCTURE .  240,000  140,000 

WORLDWIDE  L*NSPECIF1ED 

ARMY 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

HOST  NATION  SUPPORT .  25.000  25.000 

PLANNING  AND  DESIGN .  64.441  64.441 

UNSPECIFIED  MINOR  CONSTRUCTION .  12.000  12,000 

NAVY 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

PLANNING  AND  DESIGN .  64.373  64.373 

UNSPECIFIED  MINOR  CONSTRUCTION .  5,500  5.500 

AIR  FORCE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

GENERAL  REDUCTION .  .  -6.700 

PLANNING  AND  DESIGN .  63.180  63,682 

UNSPECIFIED  MINOR  CONSTRUCTION .  6.644  6,644 

DEFENSE-WIDE 

UNSPECIFIED  WORLDWIDE  LOCATIONS 

CONTINGENCY  CONSTRUCTION .  12,200  12.200 

ENERGY  CONSERVATION  IMPROVEMENT  PROGRAM .  50.000  50.000 
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MiaTAAY  C0NSTRUCT10f4  (IN  THOUSANDS  OF  DOLLARS) 


IMSTALLATICN 
S  PROJECT 


BUDGET  CONFERENCE 
REQUEST  AGREEMENT 


PLANNING  AND  DESIGN 

SPECIAL  OPERATIONS  COMMAND . 

STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION. 

DEFENSE  LEVEL  ACTIVITIES . 

_  DEFENSE  MEDICAL  SUPPORT  ACTIVITY . 

SUBTOTAL,  PLANNING  AND  DESIGN . 

UNSPECIFIED  MINOR  CONSTRUCTION 

ON-SITE  INSPECTION  AGENCY . 

SPECIAL  OPERATIONS  COMMAND . 

STRATEGIC  DEFENSE  INITIATIVE  ORGANIZATION. 

DEFENSE  LEVEL  ACTIVITIES . 

JOINT  CHIEFS  OF  STAFF . 

DOD  DEPENDENT  SCHOOLS . 

DEFENSE  MEDICAL  SUPPORT  ACTIVITY . 

SUBTOTAL.  UNSPECIFIED  MINOR  CONSTRUCTION 

ARMY  NATIONAL  GUARD 
UNSPECIFIED  MDRLDiriDE  LOCATIONS 

PLANNING  AND  DESIGN . 

UNSPECIFIED  MINOR  CONSTRUCTION . 

AIR  NATIONAL  GUARD 
UNSPECIFIED  MORLOMIOE  LOCATIONS 

GENERAL  REDUCTION . 

PLANNING  AND  DESIGN . 

UNSPECIFIED  MINOR  CONSTRUCTION . 

ARMY  RESERVE 

UNSPECIFIED  MDRLDIVIDE  LOCATIONS 

PLANNING  AND  DESIGN . 

UNSPECIFIED  MINOR  CONSTRUCTION . 

NAVY  RESERVE 

UNSPECIFIED  BORLOWIDE  LOCATIONS 

GENERAL  REDUCTION . 

PLANNING  AND  DESIGN . 

IWSPECIFIEO  MINOR  CONSTRUCTION . 

AIR  FORCE  RESERVE 
UNSPECIFIED  WORLONIDE  LOCATIONS 

GENERAL  REDUCTION . 

PLANNING  AND  DESIGN . 

UNSPECIFIED  MINOR  CONSTRUCTION . 

TOTAL,  WORLDWIDE  UNSPECIFIED . 


WORLDWIDE  VARIOUS 

ARMY 

VARIOUS  LOCATIONS 
RESCISSION,  FISCAL  YEAR  1992.. 
RESCISSION.  FISCAL  YEAR  1993.. 


land  ACQUISITION 
LAND  ACQUISITION... 
VARIOUS  LOCATIONS 
HOST  NATION  INFRAST 
RESCISSION.  FISCAL 
RESCISSION,  FISCAL 
RESCISSION,  FISCAL 
RESCISSION.  FISCAL 


RUCTURE  SUPPORT 

YEAR  1990 . 

YEAR  1991 . 

YEAR  1992 . 

YEAR  19S3 . 


5.700 

535 

10.305 

25,065 

7.700 

535 

10,305 

25,065 

42.405 

44.405 

012 

012 

2.922 

4.922 

2.192 

2.192 

2.000 

2,000 

5.975 

5.975 

4.000 

4.000 

3,757 

3.757 

21.058 

23.658 

522 

10.271 

5,000 

5.000 

_  _  _ 

-5.740 

9,900 

10,868 

4.000 

4.000 

4.897 

7,004 

2,100 

2,100 

... 

-9,140 

1,359 

1,815 

1.042 

1.042 

... 

-2,780 

3.400 

3,989 

3.904 

3,904 

423,725 

417.936 

... 

-4.700 

... 

-9.200 

1,340 

1,340 

2,960 

2,960 

... 

-7,662 

... 

-14.406 

... 

-62,899 

... 

-37.660 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET  CONFERENCE 

S  PROJECT  REQUEST  AGREEMENT 


AIR  FORCE 

VARIOUS  LOCATIONS 

RESCISSION,  FISCAL  YEAR  1S90 . 

RESCISSION,  FISCAL  YEAR  !591 . 

RESCISSION.  FISCAL  YEAR  1592 . 

RESCISSION,  FISCAL  YEAR  1993 . 

DEFENSE-WIDE 
VARIOUS  l(x:ations 

RESCISSION,  FISCAL  YEAR  1592 . 

ARMY  NATIONAL  GUARD 
UNSPECIFIED  LOCATIONS 

INDOOR  RANGE  MOOERNIZATICN . 

VARIOUS  LOCATIONS 

ARMORY  UNIT  STORAGE  BUILDINGS . 

TOTAL,  WORLDWIDE  VARIOUS . 

FAMILY  HOUSING,  ARMY 

CALIFORNIA 

FORT  IRWIN  (220  UNITS) . 

HAWAI I 

SCHOFIELD  BARRACKS  (260  UNITS) . 

SCHOFIELD  BARRACKS  (88  UNITS) . 

MARYLAND 

FORT  MEADE  (275  UNITS) . 

NEVADA 

HAWTHORNE  AAP 

DEMOLISH  ABANDONED  HOUSING  UNITS . 

NEW  YORK 

U.S.  MILITARY  ACADEMY  (100  UNITS) . 

NORTH  CAROLINA 

FORT  BRAGG  (224  UNITS) . 

WISCONSIN 

FORT  MCCOY  (16  UNITS) . 

CONSTRUCTION  IMPROVEMENTS . 

PLANNING . 

SUBTOTAL,  CONSTRUCTION . . . 

OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT . 

MANAGEMENT  ACCOUNT . 

MISCELLANEOUS  ACCOUNT . 

SERVICES  ACCOUNT . 

UTILITIES  ACCOUNT . 

LEASING . 

MAINTENANCE  OF  REAL  PROPERTY . 

INTEREST  PAYMENTS . 

GENERAL  REDUCTION . 

SUBTOTAL,  OPERATION  AM  MAINTENANCE 

PLUS  APPROPRIATION  FOR  0£5T  p£OUCTION _ 

TOTAL,  FAMILY  HOUSING.  ARMY . 


-8.315 

-6.550 

-12.980 

-2.250 

— 

-15,500 

637 

637 

750 

750 

5,687 

-176.435 

25,000 

25,000 

39.000 

13,000 

39,000 

13,000 

26,000 

26.000 

— 

500 

15.000 

15.000 

18,000 

18,000 

2,950 

2,950 

67,530 

77,630 

11,805 

11,805 

218,285 

228,885 

41.707 

81,163 

1,840 

62.447 

281.348 

268.139 

388,528 

17 

41.707 

81,163 

1.840 

62.447 

281.348 

268,139 

388,528 

17 

-56,000 

1,125,189 

1 ,069,189 

412 

412 

1.343.886 

1 ,298.486 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 


INSTALLATION  BUDGET  CONFERENCE 

A  PROJECT  REQUEST  AGREEMENT 


FAMILY  HOUSING.  NAVY 

CALIFORNIA 

PUBLIC  WORKS  CENTER  SAN  OIEOO  (318  UNITS) . 

DISTRICT  OF  COLUMBIA 

PUBLIC  WORKS  CENTER  WASHINGTON  DC  (188  UNITS) . 

FLORIDA 

PUBLIC  WORKS  CENTER  PENSACOLA  (SELF-HELP  CENTER/ 

WAREHOUSE) . 

GEORGIA 

NAVAL  SUBMARINE  SUPPORT  BASE  KINGS  BAY  (FAMILY 

HOUSING  OFFICE/SELF-HEL?  CENTER/WAREHOUSE) . 

MAINE 

NAS  BRUNSWICK  (20  MOBILE  HOME  SPACES) . 

VIRGINIA 

NAVAL  AIR  STATION  OCEANA  (COMMUNITY  CENTER) . 

NAVAL  COMPLEX  NORFOLK  (392  UNITS) . 

RASHINGTON 

NAVAL  SUBMARINE  BASE  BANCOR  (290  UNITS) . 

NAS  WHIOBEY  ISLAND  (106  UMTS) . 

SCOTLAND 

NAVAL  SECURITY  CROUP  ACTIVITY  ED2ELL  (40  UNITS) . 

UNITED  KINGDOM 

NAVAL  ACTIVITIES  LONDON  (PURCHASE  81  LEASED  UNITS).. 
VARIOUS  LOCATIONS 

RESCISSION.  FISCAL  YEAR  1990 . 

RESCISSION.  FISCAL  YEAR  1991 . 

RESCISSION.  FISCAL  YEAR  1993 . 

CONSTRUCTION  IMPROVEMENTS . 

PLANNING . 

SUBTOTAL.  CONSTRUCTION . 

OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT . 

MANAGEMENT  ACCOUNT . 

MISCELLANEOUS  ACCOUNT . 

SERVICES  ACCOUNT . 

UTILITIES  ACCOUNT . 

LEASING . 

MAINTENANCE  OF  REAL  PROPERTY . 

MORTGAGE  INSURANCE  PREMIUMS . 

GENERAL  REDUCTION . 

SUBTOTAL.  OPERATION  KKO  MAINTENANCE . 


TOTAL.  FAMILY  HOUSING.  NAVY . 

FAMILY  HOUSING.  AIR  FORCE 

ALABAMA 

maxwell  AFB  (55  UNITS) . 

ARKANSAS 

LITTLE  ROCK  AFB  (HOUSING  C=rICE/MAINT  FACILITY) . 

CALIFORNIA 

VANOENBERG  AFB  (166  UNITS) . 

FLORIDA 

PATRICK  AFB  (155  UNITS) . 

TYNDALL  AFB  (INFRASTRUCTURE  FOR  FUTURE  450  UNITS)... 
GEORGIA 

ROBINS  AFB  (118  UNITS) . . 


36.571 

36.571 

21.556 

21.556 

300 

300 

790 

790 

490 

490 

860 

50.674 

860 

50.674 

27.438 

27.438 

10.000 

6.000 

— 

15.470 

15.470 

-14,100 

-25.018“ 

-1,253 

190.696 

183,135 

22.924 

22,924 

373.769 

329,837 

36.904 

87,769 

1 .133 
45.347 
194.952 
113.306 
355.554 

88 

36.904 

87.769 

1 .133 
45.347 
194.952 
113,308 
355.554 
88 

-63.000 

835.055 

772.055 

.’’1.208.824 

1,101 .892 

4,080 

4.080 

960 

980 

21,907 

21.907 

15.388 

5.732 

15.388 

5.732 

7.424 

7.424 
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MILITARY  CCNSTRUCTION  (IN  THCXJSANOS  OF  DOLLARS) 

INSTALLATION  BUDGET  CONFERENCE 

A  PROJECT  REQUEST  AGREEMENT 


ILLINOIS 
SCOTT  AFB 

HOUSING  RELOCATION.  PHASE  II . 

LOUISIANA 

BARKSDALE  AFB  (118  UNITS) . 

MASSACHUSETTS 

HANSCOM  AFB  (48  UNITS) . 

MONTANA 

MALMSTROM  AFB  (HOUSING  0--ICE) . 

TEXAS 

OYESS  AFB  (MAINTENANCE  FACILITY) . 

LACKLAND  AFB  (111  UNITS) . 

VIRGINIA 

LANGLEY  AFB  (HOUSING  OFFICE) . 

WASHINGTON 

FAIRCHILD  AFB  (1  UNIT) . 

WYOMING 

F  E  WARREN  AFB  (104  UNITS) . 

ITALY 

COMISO  AB  (PURCHASE  460  LEASED  UNITS).. 
VARIOUS  LOCATIONS 

RESCISSION,  FISCAL  YEAR  1S92 . 

RESCISSION,  FISCAL  YEAR  1993 . 

CONSTRUCTION  IMPROVEMENTS . 

PLANNING . 

SUBTOTAL.  CONSTRUCT 1C^ . 

OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT . 

MANAGEMENT  ACCOUNT . 

MISCELLANEOUS  ACCOUNT . 

SERVICES  ACCOUNT . 

UTILITIES  ACCOUNT . 

LEASING . 

MAINTENANCE  OF  REAL  PRC=E=TY . 

MORTGAGE  INSURANCE  PREVI^VS . 

GENERAL  REDUCTION . 

SUBTOTAL.  OPERATION  ASO  MAINTENANCE 


TOTAL.  FAMILY  HOUSING.  AIR  FORCE... 

FAMILY  HOUSING.  OEFENSE-WIOE 

CONSTRUCTION  IMPROVEMENTS . 

OPERATION  AND  MAINTENANCE 

FURNISHINGS  ACCOUNT . 

MANAGEMENT  ACCOUNT . 

MISCELLANEOUS  ACCOUNT . 

SERVICES  ACCOUNT . . 

UTILITIES  ACCOUNT . 


10,000 

8.578 

8.578 

5.135 

5.135 

581 

581 

281 

8.770 

281 

8.770 

452 

452 

184 

184 

10,572 

10.572 

20.200 

— 

— 

-6.400 

-48,702 

53.070 

75.070 

9,901 

11,901 

173,235 

131 .933 

43.543 

44.282 

4.639 

28.183 

211,036 

118.266 

403,942 

21 

43.543 

44.282 

4.639 

28,183 

211,036 

118,266 

403,942 

21 

-63,000 

853,912 

790.912 

1,027,147 

922,845 

159  159 


1,977  1.977 

220  220 

26  26 

416  416 

898  898 
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MILITARY  CONSTRUCTION  (IN  THOUSANDS  OF  DOLLARS) 

INSTALLATION  BUDGET  CONFERENCE 

S  PROJECT  REOUEST  AGREEMENT 

LEASING .  22.882  22.882 

MAINTENANCE  OF  REAL  PROPERTY .  918  918 

GENERAL  REDUCTION .  .  -1.000 

SUBTOTAL.  OPERATION  AND  MAINTENANCE .  27,337  26.337 

TOTAL.  FAMILY  HOUSING.  DEFENSE  AGENCIES .  27.496  26.496 

HOMEONNERS  ASSISTANCE  FUND 

OPERATING  EXPENSES .  151,400  151.400 

BASE  REALIGNMENT  AND 
CLOSURE  ACCOUNT.  PART  1 

BASE  REALIGNMENT  AND  CLOSURE  ACCOUNT.  PART  1 .  27,870  12.830 

BASE  REALIGNMENT  AND 
CLOSURE  ACCOUNT.  PART  11 

BASE  REALIGNMENT  AND  CLOSURE  ACCOUNT.  PART  11 .  1,800.500  1,526.310 

BASE  REALIGNMENT  AND 
CLOSURE  ACCOLXr,  PART  111 

BASE  REALIGNMENT  AND  CLOSURE  ACCOUNT.  PART  111 .  1.200.000  1.144.000 

TOTAL.  BASE  REALIGNMENT  AND  CLOSURE  ACCOUNTS _  3.028.370  2.683.140 
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Conference  Total— With  Comparisons 

The  total  new  budget  (obligational)  authority  for  the  fiscal  3rear 
1994  recommended  by  the  Committee  of  Conference,  with  compari¬ 
sons  to  the  fiscal  year  1993  amount,  the  1994  budget  estimates, 
and  the  House  and  Senate  bills  for  19M  follow: 


New  budget  (obligational)  authority,  fiacal  year  1993  .  $8,396,346,000 

Budget  estiinates  of  new  (obligational)  authority,  fiacal  year  1994  10,794,341,000 

Houae  bill,  fiacal  year  1994  .  10,273,731,000 

Senate  bill,  fiacal  year  1994  .  9,763,477,000 

Conference  agreement,  fiacal  ywt  1994  .  10,066,114,000 

Conference  agreement  compaM  with: 

New  budget  (obligational)  authority,  fiacal  year  1993 .  +1,668,769,000 

Budget  eatimatea  of  new  (obligational)  authority,  fiacal  jrear 

1994 .  -729,227,000 

Houae  bill,  fiacid  year  1994 .  -208,617,000 

Senate  bill,  fiacal  year  1994 .  +311,637,000 


W.G.  Bill  Hefner, 

Thomas  M.  Foolietta, 

Carrie  P.  Meek, 

Norman  D.  Dicks, 

Julian  C.  Ddcon, 

Vic  Fazio, 

Steny  H.  Hoyer, 

Ronald  D.  Coleman, 

William  H.  Natcher, 

Barbara  F.  Vucanovich, 
Sonny  Callahan, 

Helen  Deuch  Bentley, 

David  L.  Hobson, 

Joseph  McDade, 

Managers  on  the  Part  of  the  Houae. 

Jim  Sasseil 
Daniel  K.  mouYE, 

Harry  Reid, 

Herb  Kom^ 

Robert  C.  Byrd, 

Slade  Gorton, 

Ted  Stevens, 

Mitch  McConnell, 

Mark  O.  Hatfield, 

Managers  on  the  Part  of  the  Senate. 

o 
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Report 

10»-279 


103d  Congress 

1st  Session  HOUSE  OF  REPRESENTATIVES 


EXTENSION  OF  NONDISCRIMINATORY  TREATMENT  WITH 
RESPECT  TO  THE  PRODUCTS  OF  ROMANIA 


October  7, 1993.— Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Rostenkowski,  from  the  Committee  on  Vfaya  and  Means, 
submitted  the  following 


REPORT 


[To  aooompany  H.J.  Res.  228] 

[Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  ways  and  Means,  to  whom  was  referred  the 
j(wt  resolution  (H.J.  Res.  228)  to  approve  the  extension  of  non- 
discriminato^  treatment  with  respect  to  the  products  of  Romania, 
having  considerod  the  same,  report  favorably  thereon  without 
amendment  and  recommend  that  tne  joint  resolution  do  pass. 

BACKOROUND  AND  PURPOSE 

Romania  had  most-favored-nation  (MFN)  status  from  August  3, 
1975,  xmtil  July  3,  1988,  when  it  was  removed  by  mutual  a^ioe- 
ment  of  the  two  g^emments.  The  Romanian  Government  decided 
to  renounce  renewal  of  MFN  treatment  subject  to  the  terms  of  the 
Jackson-Vanik  provisions.  Accordingly,  the  President  decided  to 
allow  the  waiver  for  Romania  to  expire  at  midnight  on  July  2, 
1988,  without  renewal  and  issued  a  proclamation  withdrawing 
MFN  treatment  and  eligibility  for  U.S.  Grovemment  credits  or  guar¬ 
antees  effective  on  that  date. 

Following  local  elections  held  in  Romania  in  February  1992,  the 
U.S.  Department  of  State  issued  a  statement  on  Mai^  11  an¬ 
nouncing  that  it  had  informed  the  Romanian  Government  that  the 
United  States  was  prepared  to  sign  a  new  bilateral  trade  agree¬ 
ment  in  li|^t  of  Romania’^rogress  on  reform  and  its  desire  for 
doser  bilateral  relations.  The  statement  welcomed  the  progress 
made  b:y  Romania  toward  a  market  economy  and  democratic  plu¬ 
ralism,  including  significant  advances  in  meeting  generi^  accept¬ 
ed  intemationar  standards  for  firee  and  fair  elections.  The  state- 
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ment  also  included  language  indicating  that  the  United  States  was 
looking  for  further  improvement  in  Romania’s  electoral  system  as 
it  prepared  for  national  elections  scheduled  to  be  held  on  Septem¬ 
ber  27,  1992. 

The  “Agreement  on  Trade  Relations  Between  the  Government  of 
the  United  States  of  America  and  the  Government  of  Romania” 
was  signed  on  April  3,  1992,  in  Bucharest.  This  agreement  included 
the  grant  of  reciprocal  MFN  treatment  that  is  required  under  Title 
IV  of  the  1974  Trade  Act. 

On  June  22,  1992,  the  Administration  transmitted  to  Congress 
(1)  the  Presidential  proclamation  extending  nondiscriminato^ 
treatment  to  the  products  of  Romania;  and  (2)  the  U.S. -Romania 
Trade  Agreement.  On  the  same  day,  H.J.  Res.  512  and  S.J.  Res. 
320,  approving  MFN  treatment  for  Romanian  products,  were  intro¬ 
duced  by  the  House  and  Senate  Majority  and  Minority  Leaders. 

Notwithstanding  the  existence  of  these  bills,  Members  of  Con¬ 
gress  and  Administration  officials  demonstrated  cautious  restraint 
in  advocating  restoration  of  MFN  during  the  102nd  Congress.  Due 
to  concerns  over  the  integrity  of  Romania’s  fledgling  democracy,  the 
House  delayed  the  vote  on  the  Romania-MFN  resolution  until  after 
Romania’s  national  elections. 

On  September  27,  1992,  Romania  held  Parliamentary  and  Presi¬ 
dential  elections.  The  Presidential  elections  required  a  second,  run¬ 
off  round,  which  took  place  on  October  11,  1992.  In  the  second 
round  Ion  Iliescu  was  elected  President  with  61  percent  of  the  vota. 

Both  international  observers  and  the  U.S.  Department  of  State 
declared  these  elections  to  be  free  and  fair;  however,  on  September 
30,  1992,  the  House  overwhelmingly  defeated  H.J.  Res.  512  (88 
yeas  to  283  nays).  Members  who  voted  against  H.J.  Res.  512,  in  ex¬ 
planation  of  their  position,  raised  the  timing  of  the  vote  so  close  to 
the  Romanian  elections  and  human  rights  issues,  including  mis¬ 
treatment  of  ethnic  minorities. 

On  June  3,  1993,  the  President  recommended  to  Congress,  and 
the  Congress  did  not  object,  that  his  authority  to  waive  the  free- 
dom-of-emigration  requirements  under  the  Jackson-Vanik  amend¬ 
ment  be  extended  for  another  twelve  months,  that  is,  until  mid¬ 
night  on  July  2,  1994,  including  for  Romania  (H.  Doc.  103-95). 

On  July  2,  1993,  the  Administration  once  again  transmitted  to 
Congress  (1)  a  Presidential  proclamation  extending  nondiscrim- 
inatory  treatment  to  the  products  of  Romania;  and  (2)  the  “Agree¬ 
ment  on  Trade  Relations  Between  the  Government  of  the  United 
States  of  America  and  the  Government  of  Romania,”  including  ex¬ 
changes  of  letters  that  form  an  integral  part  of  the  Agreement.  The 
Congress  formally  received  these  documents  (H.  Doc.  103-112)  on 
July  13.  (Congress  was  not  in  session  on  the  date  of  transmission 
of  the  agreement  and  July  13  was  the  first  day  Congress  was  in 
session  after  the  date  of  transmission.) 

U.S.  exports  to  Romania  totaled  about  $210.0  million  annually 
between  1985  and  1988,  dropped  to  $155.5  million  in  1989,  more 
than  doubled  to  $369.0  million  in  1990,  dropped  again  to  $209.0 
million  in  1991,  and  rose  slightly  to  $248.3  million  in  1992.  U.S. 
imports  from  Romania  peaked  at  $881.0  million  in  1985,  but  de¬ 
clined  steadily  in  subsequent  years,  particularly  since  1988,  from 
$680.6  million  to  only  $69.4  million  in  1991.  In  1992,  imports  in- 
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creased  to  $87.3  million.  Over  one-half  of  the  decline  in  imports 
since  1989  was  accounted  for  by  petroleum  products.  The  volatility 
in  exports  and  dramatic  decline  in  imports  have  been  due  primarily 
to  the  Romanian  revolution  in  1989,  which  led  to  increased  con¬ 
sumption,  reduced  production,  and  a  severe  hard  currency  short¬ 
age,  the  collapse  of  the  Soviet  economy,  as  well  as  the  loss  of  MFN 
status. 

Oilseeds  and  coal  were  the  largest  U.S.  export  items  to  Romania 
in  1992,  accounting  for  $66.6  million,  or  about  27  percent  of  total 
exports.  Cotton,  meat,  machinery,  animal  feed,  and  data  processing 
equipment  totaling  $74.8  million  and  oil  (from  petroleum  and  bitu¬ 
minous  materials)  and  telecommunications  equipment  totaling 
$16.4  million  were  the  other  leading  export  items.  Oil  (from  petro¬ 
leum  and  bituminous  materials)  ($30.1  million),  footwear  ($10.5 
million),  and  apparel  ($7.2  million)  were  the  leading  imports  from 
Romania  last  year. 

The  Committee  recognizes,  and  proponents  in  the  business  com¬ 
munity  point  out,  that  renewal  of  MFN  status  will  send  a  strong 
signal  01  support  for  the  economic  reforms  that  have  been  taking 
place  in  Romania.  Normalized  trade  relations  will  provide  an  im¬ 
proved  climate  for  U.S.  export  sales  to  Romania  in  competition 
with  goods  from  Western  Europe  and  Asia.  The  U.S. -Romania  bi- 
latergd  trade  agreement  will  improve  the  climate  for  U.S.  mvestors, 
facilitate  business  operations  in  Romania,  and  lead  to  strengthened 
intellectual  property  right  protections.  For  Romania,  lower  MFN 
tariffs  should  encourage  production  and  export  expansion  and  gen¬ 
erate  hard  currency  essential  for  further  reforms  toward  a  more 
open,  market  economy. 

COMMITTEE  ACTION  AND  COMMENT 

H.J.  Res.  228  was  introduced  by  Majority  Leader  Gephardt  and 
Minority  Leader  Michel  by  request  on  July  13,  1993,  and  referred 
to  the  Committee  on  Ways  and  Means  and  its  Subcommittee  on 
Trade. 

On  July  16,  the  Subcommittee  on  Trade  issued  a  press  release 
requesting  public  comments  by  the  close  of  business  August  6  on 
the  resolution  and  on  the  U.S. -Romania  Trade  Agreement.  Com¬ 
ments  received  from  business  organizations  and  numerous  large 
and  small  individual  firms  strongly  support  extension  of  MFN 
treatment  to  Romania. 

On  September  30,  the  Subcommittee  on  Trade  considered  H.J. 
Res.  228  in  markup  session  and  ordered  the  resolution  reported  fa¬ 
vorably  to  the  full  Committee  by  voice  vote. 

On  October  6,  the  Committee  on  Ways  and  Means  considered 
H.J.  Res.  228  in  markup  session  and  ordered  the  resolution  favor¬ 
ably  reported  to  the  House  of  Representatives  by  voice  vote. 

TTie  Committee  notes  that  similar  legislation  to  approve  the  ex¬ 
tension  of  nondiscriminatory,  or  MFN,  treatment  to  the  products  of 
Romania  was  considered  by  the  House  of  Representatives  in  Octo¬ 
ber  1992,  and  at  that  time,  the  House  rejected  that  legislation.  At 
the  time  of  the  vote,  Romania  was  in  the  midst  of  Presidential  elec¬ 
tions,  and  a  number  of  Members  noted  that  granting  Romania 
MFN  status  should  be  delayed  until  after  these  elections.  Also, 
there  were  a  number  of  questions  raised  during  the  House  debate 
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regarding  human  rights  conditions  in  Romania  and,  in  general,  the 
progress  of  democratization  in  that  country.  Strong  views  were  ex¬ 
pressed  that  Romania  needed  to  make  greater  progress  in  these 
areas  before  extending  MFN  status. 

The  Committee  strongly  supports  extension  of  MFN  status  to  Ro¬ 
mania  at  this  time,  recognizing  that  there  have  been  significant 
changes  since  this  issue  was  considered  one  year  ago.  Romania  is 
in  compliance  with  the  fireedom-of-emination  requirements  in  Title 
IV  of  me  1974  Trade  Act.  Substantial  process  on  democratization 
and  respect  for  human  rights  has  been  made  in  Romania  since  the 
December  1989  revolution,  and  additional  significant  improvements 
have  been  made  since  1992.  Romanian  political  leaders  of  all  par¬ 
ties,  including  elected  representatives  of  the  ethnic  minorities,  sup¬ 
port  the  extension  of  MFN  status  to  Romania.  The  Committee 
notes  with  approval  the  efforts  by  President  Diescu  to  disassociate 
the  Romanian  government  finm  anti-Semitic  and  other  such  atti¬ 
tudes  by  extremist  newspapers  and  political  groups.  The  Commit¬ 
tee  also  notes  the  Romanian  government’s  good  faith  efforts  to  deal 
with  actions  gainst  the  Gypsy  minority. 

The  Committee  recomizes  that  the  treatment  of  ethnic  minori¬ 
ties  and  minority  pnmlems  in  Romania  are  important  humcm 
rights  issues  that,  unless  properly  addressed,  will  continue  to  pose 
a  threat  to  stability  in  Centr^  and  Eastern  Europe.  One  kqy  issue 
will  be  relations  between  ethnic  Romanians  and  the  ethnic  Hungar¬ 
ian  minority  in  Romania.  U.S.  Government  policy  has  been,  and 
will  continue  to  be,  to  support  the  sanctity  of  existing  Euroman 
borders  and  to  oppose  ethnic  discrimination  of  any  kino.  The  Com¬ 
mittee  welcomes  the  efforts  of  the  Romanian  government  to  deal 
with  these  ethnic  issues  by  devolving  the  largest  possible  share  of 
decision-making  on  them  to  locally-elected  officials. 

The  transition  to  democracy  in  Romania  is  threatened  by  eco¬ 
nomic  hardship  and  the  resu^nce  of  aKiessive  nationalism  in 
Central  and  Eastern  Europe,  ^ctension  m  MFN  treatment  to  Ro¬ 
mania’s  products  and  an  increase  in  United  States  trade  with  cmd 
investment  in  Romania  could  be  important  factors  contributing  to 
the  development  of  Romania’s  private  sector  and  to  the  sustain¬ 
ability  of  this  country’s  transition  to  a  market  economy. 

In  recommending  strongly  that  MFN  status  be  granted  to  Roma¬ 
nia,  the  Committee  notes  the  continuing  reqiiirement  for  an  aimual 
waiver  vmder  the  Jackson-Vanik  amendment  to  the  Trade  Act  of 
1974. 


ANALYSIS  OF  RESOLUTION  AND  PRESENT  LAW 

Present  law 

Title  rv  of  the  Trade  Act  of  1974  sets  forth  the  conditions  and  ' 
procedures  for  the  President  to  grant  nondiscriminatoiy,  or  MFN,  * 
status  to  the  products  of  any  nonmarket  economy  county  not  eligi-  , 
ble  for  such  treatment  as  of  January  3. 1975  (the  date  of  enactment 
of  that  Act).  Section  402  (the  so-called  "Jackson-Vanik  amend-  ' 
ment”),  as  amended  by  the  (^toms  and  Trade  Act  of  1990,  sets  ’ 
forth  three  requirements  relating  to  fireedom  of  emi^pntion  which 
must  be  met,  or  waived  annually  by  the  President,  m  order  for  a  ' 
nonmarket  economy  country  to  become  eligible  to  receive  MFN  ' 
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treatment,  as  well  as  to  participate  in  any  U.S.  Government  pro¬ 
gram  extending  credits  or  guarantees.  Title  IV  also  requires  &at 
a  bilateral  commercial  agr^ment  providing  reciprocal  MFN  status 
be  concluded  and  remain  in  force  between  the  United  States  and 
the  nonmarket  economy  country;  section  405  sets  forth  the  types  of 
provisions  that  must  be  included  in  such  an  agreement. 

Sections  405(c)  and  407(c)  of  the  1974  Trade  Act,  as  amended, 
provide  that  a  trade  agreement  with  a  nonmarket  economy  country 
and  a  Presidential  proclamation  panting  MFN  status  shaU  take  e^ 
feet  only  after  enactment  of  a  joint  resolution  of  approval.  Such  a 
resolution  is  subject  to  the  fast-track  implementing  procedures  of 
the  House  and  S^ate.  Under  these  procedures,  the  Congress  must 
act  within  a  maximum  of  90  legislative  days  upon  a  joint  resolution 
of  approval  (60  days  in  the  House,  30  additional  days  in  the  Senate 
on  the  House-passed  revenue  meeisure).  The  Committee  on  Ways 
and  Means  has  45  legislative  days  to  report  the  measure,  or  is  sub¬ 
ject  to  automatic  discharge  from  further  consideration.  The  House 
votes  on  the  resolution  within  15  legislative  days  after  the  report¬ 
ing  or  discharge.  The  text  of  the  resolution  is  set  forth  in  the  fast- 
track  procedures  and  is  not  subject  to  amendment. 

ExplanaHon  of  resolution  and  bilateral  trade  agreement 

H.J.  Res.  228  states  that  the  Congress  approves  the  extension  of 
nondiscriminatoiy  treatment  with  respect  to  the  products  of  Roma¬ 
nia  transmitted  ^  the  President  to  tne  Congress  on  July  2,  1992. 

The  U.S.-Romania  Trade  Agreement  is  virtually  identical  to  the 
previous  bilateral  trade  agreement  si^ed  with  &e  former  Soviet 
tJnion  and  includes  the  elements  required  imder  section  405  of  tiie 
1974  Act.  In  addition  to  mutual  extension  of  nondiscriminatory  tar¬ 
iff  treatment,  the  Agreement  obligates  the  Parties  to  maintain  a 
satisfactoiy  balance  of  market  access  opportunities  throu^  trade 
concessions,  to  permit  and  facilitate  establishment  and  operation  of 
government  commercial  ofiBces  on  a  reciprocal  basis,  and  to  facili¬ 
tate  business  op^tions.  The  Agreement  contains  provisions  on  fi¬ 
nancial  transactions,  permits  import  relief  safe^ard  actions  to 
deal  with  any  market  disruption,  and  provides  for  settlement  of 
commercial  disputes.  Trade  in  specific  sectors,  such  as  textiles  and 
civil  aircraft,  will  continue  to  be  subject  to  separate  agreements. 

Romania  also  imdertakes  detailed  commitments  to  modernize 
and  upgrade  its  protections  and  enforcement  of  intellectual  prop¬ 
erty  n^ts  to  a  level  comparable  to  industrialized  countries,  and 
undertakes  best  efforts  to  enact  legislation  for  full  implementation 
by  December  31,  1993.  Existing  U.S.  laws  and  practices  regarding 
intellectual  property  protection  would  not  be  affected  by  the  Agree¬ 
ment.  Side  lett^  to  the  Agreement  contain  commitments  on  pro¬ 
motion  of  tourism  and  travel-related  services. 

The  Agreement  and  the  Presidential  proclamation  granting  MFN 
treatment  shall  take  effect  only  if  approved  by  the  Congress  within 
the  fast-track  timetable  and  upon  the  exchange  of  written  notices 
of  acc^tance  by  both  governments.  The  initisd  term  of  the  Agree¬ 
ment  is  three  years,  with  automatic  extension  for  subsequent 
three-year  terms  unless  either  Party  terminates  the  Agreement 
after  notice. 
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MATTERS  REQUIRED  TO  BE  DISCUSSED  UNDER  THE  RULES  OF  THE 

HOUSE 

Vote  of  the  Committee  in  reporting  the  resolution 

In  compliance  with  clause  2(1)(2)(B)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  following  statement  is  made  relative 
to  the  vote  of  the  Committee  in  reporting  the  resolution:  H.J.  Res. 
228  was  ordered  favorably  reported  by  the  Committee,  by  voice 
vote. 

Oversight  findings 

In  compliance  with  clause  2(1){3)(A)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  relating  to  oversight  findings,  the  Com¬ 
mittee  reports,  on  the  basis  of  public  comments  received  in  favor 
of  H.J.  Res.  228  and  its  review  of  the  terms  of  the  bilateral  trade 
a^eement,  that  granting  MFN  treatment  to  the  products  of  Roma¬ 
nia  will  promote  economic  reforms  underway  in  that  country  and 
create  trade  and  investment  opportunities  for  U.S.  business. 

With  respect  to  clause  2(1)(3)(D)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  no  oversight  findings  or  recommenda¬ 
tions  have  been  submitted  to  the  Committee  by  the  Committee  on 
Government  Operations  with  respect  to  the  subject  matter  con¬ 
tained  in  the  resolution. 

Budgetary  authority  and  cost  estimates,  including  estimates  of  the 
Congressional  Budget  Office 

In  compliance  with  clause  2(1)(3)(B)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  states  that  there  are  no 
tax  expenditures  or  new  budgetary  authority  providing  financial 
assistance  to  State  and  local  governments  in  the  resolution. 

In  compliance  with  clause  2(1)(3)(C)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  required  cost  estimate  furnished  by 
the  Congressional  Budget  Office  on  H.J.  Res.  228  is  herein  in¬ 
cluded. 

U.S.  Congress, 

Congressional  Budget  Office, 
Washington,  DC,  October  4,  1993. 

Hon.  Dan  Rostenkowski, 

Chairman,  Committee  on  Ways  and  Means, 

House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  re¬ 
viewed  H.J.  Res.  228,  a  joint  resolution  approving  the  extension  of 
most-favored-nation  (MFN)  status  of  Romania,  as  ordered  reported 
on  September  30,  1993,  by  the  Subcommittee  on  Trade  of  the 
House  Committee  on  Ways  and  Means.  CBO  estimates  that  extend¬ 
ing  MFN  status  to  Romania  for  one  year  would  result  in  a  $9  mil¬ 
lion  reduction  in  federal  government  receipts  in  fiscal  year  1994. 

Under  Title  IV  of  the  Trade  Act  of  1974,  MFN  status  may  not 
be  conferred  on  a  country  with  a  nonmarket  economy  if  that  coun¬ 
try  maintains  restrictive  emigration  policies.  However,  the  Presi¬ 
dent  may  waive  the  stipulation  on  an  annual  basis  if  he  certifies 
that  granting  MFN  status  would  promote  freedom  of  emigration  in 
that  country.  The  President  used  such  a  waiver  and  granted  Roma¬ 
nia  MFN  status  beginning  in  1975  and  continued  to  do  so  through 
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1987.  In  1988,  Romania  renounced  the  renewal  of  its  MFN  status; 
consequently,  the  President  did  not  exercise  his  authority  to  issue 
a  waiver  of  Title  IV,  and  Romania  lost  its  MFN  status. 

Because  a  trade  agreement  between  Romania  and  the  United 
States  is  still  valid,  only  two  things  would  be  necessary  for  Roma¬ 
nia  to  receive  MFN  status:  the  President  must  issue  the  waiver  of 
Title  rV,  and  Congress  must  pass  a  joint  resolution  of  approval  of 
the  waiver.  On  June  3,  1993,  the  President  notified  Congress  of  his 
intention  to  waive  Title  IV. 

H.J.  Res.  228  approves  the  extension  of  MFN  status  of  Romania 
for  one  year.  Granting  MFN  status  w^ould  lower  tanflf  rates  on  im¬ 
ports  from  Romania.  CBO  estimates  that  lowering  tariff  rates 
would  reduce  customs  duty  revenues  below  the  level  projected 
under  current  tariff  rates.  \VTiile  imports  would  rise  m  response  to 
the  lower  domestic  price  resulting  from  the  lower  tariffs,  the  nega¬ 
tive  effect  on  revenues  of  the  lower  rates  would  outweigh  the  posi¬ 
tive  effect  on  revenues  of  the  greater  volume  of  imports  from  Roma¬ 
nia.  In  addition,  it  is  likely  that  some  of  the  increase  in  U.S.  im¬ 
ports  from  Romania  resulting  from  its  MFN  status  would  displace 
imports  from  other  countries.  In  the  absence  of  specific  data  on  the 
extent  of  this  substitution  effect,  CBO  assumes  that  an  amount 
equaJ  to  one-half  of  the  increase  in  U.S.  imports  from  Romania  will 
displace  imports  from  other  countries.  CBO  estimates  that,  net  of 
income  and  payroll  tax  offsets,  granting  Romania  MFN  status 
would  reduce  federal  government  receipts  by  $9  million  in  fiscal 
year  1994. 

H.J.  Res.  228  would  affect  revenues  and  thus  would  be  subject 
to  pay-as-you-go  procedures  under  Section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985. 


PAY-AS-YOU-GO  CONSIDERATIONS 

[By  fiscal  y«ar,  m  millions  of  dollars] 


1994 

1995 

19% 

1997 

199« 

Changes  in  outlays . 

.  (») 

(») 

(1) 

(>) 

0) 

Cnanges  in  receipts . 

.  -9 

0 

0 

0 

0 

•  Not  applicatM. 


This  estimate  is  based  on  1993,  January  through  July,  Census 
data  on  imports  from  Romania,  The  increase  in  imports  of  goods 
from  Romania  resulting  from  the  reduced  prices  of  the  imported 
products  in  the  U.S. — reflecting  the  lower  MFN  tariff  rates — has 
been  calculated  using  estimates  of  the  substitution  between  U.S. 
products  and  imports  of  the  same  goods. 

The  calculation  assumes  that  the  economy  of  Romania  will  func¬ 
tion  in  the  next  year  in  a  manner  similar  to  that  of  the  recent  past. 
Obviously,  major  political  and  economic  changes  are  under  way  in 
Romsmia  that  could  affect  its  ability  to  produce  and  export  goods, 
its  need  to  import  goods  from  the  U.S.  and  other  countries,  and  the 
exchange  rate  between  its  currency  and  that  of  the  U.S.  However, 
we  believe  that  the  assumption  of  relatively  constant  economic  per¬ 
formance  is  appropriate  for  a  one-year  extension  of  MFN  status. 
Over  a  five-year  period,  the  economic  outlook  is  much  more  uncer¬ 
tain. 
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If  you  wish  further  details,  please  feel  free  to  contact  me  or  your 
staff  may  wish  to  contact  Melissa  Sampson  at  226-2720. 

Sincerely, 

Robert  D.  Reischauer,  Director. 


In  compliance  with  clause  7(a)  of  rule  XIII  of  the  Rules  of  the 
House  of  Representatives,  an  estimate  furnished  by  the  Office  of 
Man^ement  and  Budget  (0MB)  on  H  Res.  228  is  also  included. 
The  Committee  notes  in  particular  the  statement  by  0MB  that, 
“Otir  preliminary  estimate  of  the  budgetary  effect  of  granting  MFTI 
to  Romania  is  that  it  will  be  revenue  neutral  and  would  therefore 
not  trigger  a  sequester  when  it  is  enacted.” 


Executive  Office  of  the  President, 

Office  of  Management  and  Budget, 

Washington,  DC,  October  5,  1993. 

Hon.  Dan  Rostenkowski, 

Chairman,  Committee  on  Ways  and  Means, 

House  of  ^presentatives,  Washington,  DC. 

Dear  Mr.  Chairman:  This  letter  provides  information  on  the  es¬ 
timates  of  the  budget  effects  of  H.J.  Res.  228.  This  legislation 
would  provide  most-favored  nation  (MFN)  treatment  for  Romania. 
Our  prelimintuy  estimate  of  the  budgetary  effect  of  granting  MFT? 
to  Romania  is  that  it  will  be  revenue  neutral  and  would  therefore 
not  trigger  a  sequester  when  it  is  enacted. 

The  mfference  between  the  0MB  estimate  and  the  CBO  estimate 
of  a  $9  million  revenue  loss  is  due  to  different  assumptions  regard¬ 
ing  U.S.  imports  from  Romania  when  MFN  is  restored.  Our  esti¬ 
mate  is  based  upon  comparison  of  U.S.  imports  from  Romania  in 
the  1984-66  period  when  Romania  had  M^  with  imports  when 
MFN  was  withdrawn.  The  much  l^her  U.S.  imports  under  MFN 
lead  to  our  estimate  that  growth  in  Romania’s  ezpo^  will  ofEset 
the  revenue  effects  of  lower  tariff  rates.  CBO’s  estimate  on  the 
other  hand,  is  based  on  a  model  that  considers  overall  U.S.  import 
patterns.  It  does  not  specifically  take  into  account  historical  Roma¬ 
nian  trade  data. 

Your  favorable  consideration  of  H.J.  Res.  228  will  be  appreciated. 

Yours  sincerely, 

Leon  E.  Panbtta,  Director. 


Inflationary  impact 

With  respect  to  clause  2GX4)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  file  Committee  states  that  H  J.  Res.  228  is  not 
eiqied^  to  have  any  inflationary  impact  on  prices  and  costs  in  the 
operation  of  the  general  economy. 
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be  followed  by  an  APEC  "leaders”  meeting,  also  in  Seattle.  One  of 
the  purposes  of  the  ministerial  will  be  to  vote  on  an  economic  agen¬ 
da  uat  could  pave  the  way  for  the  negotiation  of  a  Trade  and  In¬ 
vestment  Framework  Agr^ment  (TIFA)  among  APEC  member 
countries. 

Between  1980  and  1991,  the  average  annual  growth  in  U.S. 
trade  with  other  APEC  countries  was  greater  than  the  averan  an¬ 
nual  ntjwth  of  U.S.  trade  with  the  European  Community  (EC)  and, 
more  hroadly,  with  the  rest  of  the  world.  Duri^  this  period,  the 
average  annual  jpowth  in  U.S.  courts  to  APEC;  was  8.3  percent, 
as  opposed  to  6.2  percent  to  the  EC  and  4.3  percent  to  the  rest  of 
the  world.  Between  1980  and  1991,  the  average  anntial  nowth  in 
U.S.  imports  from  APEC  was  10.1  percent  compared  with  7.6  p^- 
cent  frum  the  EC  and  2.9  percent  firom  the  rest  of  the  world.  In  in¬ 
terpreting  these  numbers,  one  should  keep  in  mind  that  the  United 
States’  two  largest  trading  partners,  Canada  and  Japan,  are  APEC 
members.  In  1991,  Canada  accounted  for  36  percent  of  total  U.S. 
trade  with  APEC  and  Japan  for  28  percent. 

The  Clinton  Adminisfration  has  taken  a  particular  interest  in 
APEC.  In  his  American  University  speech  in  Febru^,  the  Presi¬ 
dent  expressed  a  desire  to  "work  with”  APEC.  Buikung  on  this. 
Winston  Lord,  the  Assistant  Secretary  of  State  for  East  Asian  and 
Pacific  Affairs,  indicated  that  APEC  ranks  highly  on  the  Adminis¬ 
tration’s  trade  priorities  list.  Finally,  in  recent  testimony  before  the 
Subcommittee  on  Trade,  U.S.  Trade  Representative  Midoael  Kantor 
stated  that  "[t}he  Asia  Pacific  region  is  collectiveljr  America’s  larg¬ 
est  trading  partner  and  the  most  dynamic  region  of  economic 
growth  in  the  world.”  Ambassador  Kantor  went  on  to  note  that  the 
U.S.  position  in  APEC  offers  us  "a  great  opportunity  to  strengthen 
our  ties  with  this  critical  region.” 

The  Ckmimittee  notes  that  the  Asia/Pacific  is  the  fastest  growing 
region  in  the  world  and  therefore  offers  tremendous  trade  and  com¬ 
mercial  opportunity  to  American  business.  H.  Con.  Res.  113,  intro¬ 
duced  by  1^.  McDermott  (D.,  Wash.)  raises  the  visibility  of  the  or¬ 
ganization  through  which  the  U.S.  Government  and  the  American 
business  community  can  focus  their  efforts  to  develc^  healthy  rela¬ 
tionships  with  the  markets  in  thi^  part  of  the  world. 

COMMITTEE  ACTION 

On  June  22,  Mr.  McDermott  introduced  H.  Con.  Res.  113  rdating 
to  APEC.  On  the  same  day,  H.  Con.  Res.  113  was  referred  to  the 
Committee  on  Ways  and  Means  and  on  June  24,  to  its  Subcmnmit- 
tee  on  Trade. 

On  September  30,  the  Subcommittee  on  Trade  considered  H. 
Con.  Res.  113  in  markup  session  and  ordered  it  reported  favorably 
to  the  full  Committee  ^  voice  vote. 

On  October  6,  the  Committee  considered  H.  Con.  Res.  113  in 
markup  session  and  ordered  it  reported  favorably  to  the  House  of 
Representatives  by  voice  vote. 

ANALYSIS  OP  RESOLUTION 

H.  Con.  Res.  113  states  that  it  is  the  sense  of  the  Congress  (1) 
to  encourage  U.S.  leadership  in  the  APEC  organization;  and  (2) 
that  the  President,  the  Secretary  of  State,  ana  other  representa- 
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tives  of  the  U.S.  Government  should  take  the  opportunity  pre¬ 
sented  by  the  scheduled  chairing  and  hosting  by  the  United  States 
of  the  ministerial  meeting  of  the  organization  in  Seattle,  Washing¬ 
ton,  on  November  17  throu^  November  19,  1993,  to  reafBrm  the 
United  States’  commitment  to  make  APEC  an  effective  rejgional 
economic  organization  that  reduces  formal  and  informal  barriers  to 
increased  intra-regional  trade  through  the  harmonization  of  stand¬ 
ards,  trade,  and  investment  policies. 

MATTERS  REQUIRED  TO  BE  DISCUSSED  UNDER  THE  RULES  OF  THE 

HOUSE 

Vote  of  the  committee  in  reporting  the  resolution 

In  coinpliance  with  clause  2(1X2XB)  of  rule  XI  of  the  Rules  of  the 
House  of^Representatives,  ffie  following  statement  is  made  relative 
to  the  vote  of  the  Committee  in  reporting  ffie  resolution:  H.  Con. 
Res.  113  was  ordered  favorably  reported  by  the  Committee,  by 
voice  vote. 


OVERSIGHT  FINDINGS 

In  conmliance  with  clause  2(1X3XA)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  relating  to  oversi^t  findings,  the  Com¬ 
mittee  notes  that  the  United  States’  active  participation  in  and 
chairing  of  the  APEC  organization  will  encourage  American  compa¬ 
nies  to  take  greater  advanta^  of  the  tremendous  market  opportu¬ 
nities  offered  by  the  Asia/Pacme  region. 

With  respect  to  clause  2GX3XD)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  no  oversight  findings  or  recommenda¬ 
tions  have  b^n  submitted  to  the  Committee  by  the  Committee  on 
Government  Operations  with  respect  to  the  subject  matter  con¬ 
tained  in  the  resolution. 

BUDGETARY  AUTHORITY 

In  conroliance  with  clause  2(1X3XB)  of  rule  XI  of  the  RvJes  of  the 
House  of  R^resentatives,  the  Committee  states  that  there  are  no 
tax  e]q>enditures  or  new  budgetary  authority  providing  financial 
assistance  to  State  and  local  governments  in  the  resolution. 

INFLATIONARY  IMPACT 

Witii  respect  to  clause  2GX4)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  Committee  states  that  H.  Con.  Res.  113  is 
not  expect^  to  have  any  inflationaiy  impact  on  prices  and  costs  in 
the  operation  of  the  general  economy. 

COMMITTEE  ESTIMATE 

In  compliance  with  clause  7(a)  of  rule  XIH  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  states  that  H.  Con.  Res. 
113  will  have  no  effect  on  public  eiqwnditures  at  no  cost  to  the  fed¬ 
eral  government. 
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103d  Congress  1  f  Report 

l$t  Session  HOUSE  OF  REPRESEHTAXIVES  103~2S1 


RED  RIVER  DESIGNATION  ACT  OF  1993 


October  12, 1993. — Conunittod  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Miller  of  California,  from  the  Committee  on  Natural 
Resources,  submitted  the  following 


REPORT 


[To  accompany  H.R.  914] 

(Including  cost  estimate  of  die  Congressional  Budget  OCBce) 

The  Conunittee  on  Natural  Resources,  to  whom  was  referred  the 
bill  (H.R.  914)  to  amend  the  Wild  and  Scenic  Rivers  Act  to  des¬ 
ignate  certain  segments  of  the  Red  River  in  Kentucl^  as  compo¬ 
nents  of  the  national  wild  and  scenic  rivers  system,  and  for  other 
purposes,  having  considered  the  same,  report  favorably  thereon 
with  amendments  and  recommend  that  the  bill  as  amended  do 
pass. 

The  amendments  (stated  in  terms  of  the  page  and  line  numbers 
of  the  intreduoed  bill)  are  as  follows: 

Page  2,  line  24,  strike  "The  boundary”  and  all  that  follows 
through  l^e  6  on  page  3. 

Page  3,  strike  lines  7  throu^  19. 

Page  3,  line  20,  strike  "(C)”  and  in  lieu  thereof  insert  "(B)” 

At  the  end  of  the  bill,  add  a  new  section,  as  follows; 

SEC.  4.  LDOTATION. 

Nothing  in  this  Act,  or  in  the  amendment  to  the  Wild 
and  Scemc  Rivers  Act  made  by  this  Act,  shall  be  construed 
as  authorizing  any  acquisition  of  any  scenic  easement  that 
without  the  consent  of  such  landowner  would  affect  any 
r^ular  use  of  relevant  lands  that  was  mierdsed  prior  to 
the  acquisition  of  such  easement. 
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Purpose 

H.R.  914 1  would  designate  two  segments  of  the  Red  River  in 
Kentucky  as  components  of  the  National  Wild  and  Scenic  Rivera 
System. 

Background  and  Need 

H.R.  914  would  affect  the  gorge  of  the  Red  River,  located  within 
the  Daniel  Boone  National  Forest,  in  eutem  Kentucky.  The  area 
provides  habitat  for  rare  wildlife  populations  and  supports  a  warm- 
water  fishery.  It  is  also  noted  for  its  impressive  array  of  diverse 
wildfiowers  and  towering  rock  formations,  natural  bridges,  and  sig¬ 
nificant  Native  American  cultund  sites.  The  location  provides  nota¬ 
ble  opportunities  for  canoeing,  hiking,  camping,  and  other  outdoor 

recreation.  .  .  j,  . 

In  1984,  the  Forest  Service  found  these  segments  elimble  for  m- 
clusion  in  the  National  Wild  and  Scenic  Rivers  and  such  inclusion 
was  recommended  by  President  Bush  in  Januaiy,  1993. 

The  Committee  adopted  amendments  deleting  provisions  ^t 
would  have  specified  the  boundary  for  one  segment  and  provisions 
related  to  land  acquisitioxL  These  amendments  allow  the  provisions 
of  the  Wild  and  Scenic  Rivers  Act  and  establiAed  procedures  for 
implementation  of  the  Act  to  apply.  In  addition,  the  CommittM 
adopted  an  amenoment  that  ados  a  new  section  (section  4)  to  the 
bill. 

SEcnoN-BY-SBcnoN  Analysis 

Section  1  would  provide  a  short  title,  namely  “Red  River  Des¬ 
ignation  Act  of  1993  .  ,  .  j 

Section  2  sets  forth  findings  that  the  natural,  scenic,  and  r^ 
reational  qualities  of  the  Red  ^iver  in  Kentucky  are  unique  and 
replaceable  resources.  It  also  states  that  the  majority  of  the  rivers 
corridor  is  within  the  Red  River  National  Greolomc  Area  which  con¬ 
tains  unique  sedimentary  rock  formations  that  would  be  preserved 
for  public  eqjoyment.  ^  ^ 

Section  3  would  amend  section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  so  as  to  designate  two  segmento  of  the  Red  River  as  compo¬ 
nents  of  the  National  Wild  ana  Scenic  Rivers  System  to  be  admm- 
istered  by  the  Forest  Service.  The  9.1-mile  segment  (known  as  the 
“Upper  Gorge”  segment)  is  classified  as  a  “wild”  river  and  the  10.^ 
mile  (the  “Lower  Gorge”  segment)  is  classified  as  a  “recreational 
river.  This  section  would  also  authorize  appropriation  of  such  sums 
as  may  be  necessary  to  implement  this  designation  and  manage¬ 
ment.  » .  • 

Se^on  4  reiterates  the  definition  of  “scenic  easement  m  section 
16(c)  of  the  Wild  and  Scenic  Rivers  Act  and  clarifies  that  any  scenic 
easement  acquired  after  designation  could  not  interfere  with 
tinuation  of  uses  being  regularly  made  of  lands  within  the  bound¬ 
aries  prior  to  the  easement’s  acquisition.  SpecificalW,  this  section 
provides  that  after  the  two  segments  of  the  Red  River  are  des¬ 
ignated,  the  Federal  government  cannot  acquire  a  scenic  easement 

1 H  Jt  914  WM  introductd  bj  RtprwnUtiv  Rogm  on  Pobninry  16, 19SS. 
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within  the  segment  boundaries  without  the  consent  of  the  owner  of 
the  subservient  lands. 


Legislative  History  and  Committee  Recommendation 

The  Subcommittee  on  National  Parks,  Forests  and  Public  Lands 
held  a  hearing  on  H.R.  914  on  August  5,  1993.  On  September  21, 
1993  the  Sub<»mmittee  favorably  reported  the  bill,  amended,  to  the 
Full  Committee.  On  September  29,  1993,  the  Committee  on  Natu¬ 
ral  Resources  adopted  amendments  and  ordered  the  bill  as  so 
amended  favorably  reported  to  the  House  by  a  voice  vote. 

Oversight  Statement 

The  Committee  on  Natural  Resources  will  have  continuing  re¬ 
sponsibility  for  oversight  of  the  implementation  of  H.R.  914  after 
its  enactment.  No  reports  or  recommendations  were  received  pursu¬ 
ant  to  Rule  X,  clause  2(bX2). 

Inflationary  Impact;  Cost;  and  Budget  Act  Compliance 

In  the  opinion  of  the  Committee,  enactment  of  H.R.  914  will  have 
no  inflationary  impact  on  the  national  economy  and  will  involve 
only  costs  that  are  reasonable  in  view  of  the  benefits  derived.  The 
estimate  of  the  Congressional  Budget  Office  follows: 

U.S.  Congress, 

Congressional  Budget  Office, 
Washington,  DC,  October  1,  1993, 

Hon.  George  Miller, 

Chairman,  Committee  on  Natural  Resources, 

House  of  RepreseiUatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  re¬ 
viewed  H.R.  914,  the  Red  River  Draignation  Act  of  1993,  as  ordered 
reported  by  the  House  Committee  on  Natural  Resources  on  Sep- 
tembm*  29,  1993. 

H.R  914  would  add  about  19  miles  of  the  Red  River  in  Kentucl^ 
to  the  wild  and  scenic  river  system  to  be  managed  by  the  Forest 
Service.  Based  on  information  provided  to  us  by  that  agency,  CBO 
estimates  that  enactment  of  this  bill  would  result  in  no  significant 
additional  costs  to  the  federal  government  and  in  no  costs  to  state 
or  local  governments.  Enactment  of  the  bill  would  not  affect  direct 
spending  or  receipts;  therefore,  pay-as-you-go  procedures  would  not 

^:&^u  wish  further  details  on  this  estimate,  we  will  be  pleased 
to  provide  them.  The  CBO  staff  contact  is  Theresa  Gullo,  who  can 
be  reached  at  226-2860. 

Sincerely, 

Robert  D.  Reischauer,  Director. 


Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as  re¬ 
ported,  are  shown  as  follows  (new  matter  is  printed  in  italic,  exist¬ 
ing  law  in  which  no  change  is  proposed  is  shown  in  roman): 
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Section  3  or  the  Wild  and  Scenic  Rivers  Act 

Sec.  3.  (a)  The  following  rivers  and  the  land  acUacent  thereto  are 
hereby  designated  as  components  of  the  national  wild  and  scenic 
rivers  system: 

(!)*•* 

****•»« 

(  XA)  Red  river,  kentuckv. — The  19.4-mile  segment  of  the  Red 
River  extending  from  the  Highway  746  Bridge  to  the  School  House 
Branch,  to  be  administered  by  the  Secretary  of  Agriculture  in  the 
following  classes: 

(i)  The  9.1-mile  sepnent  known  as  the  “Upper  Gorp"  fnm 
the  Highway  746  BriMe  to  Swi/i  Camp  Creek,  as  a  wild  river. 
This  segment  is  identified  as  having  the  same  boundary  as  the 
Kentuc^  Wild  River. 

(ii)  The  10.3-mile  segment  known  as  the  “Lower  Gorge"  from 
Swift  Camp  Creek  to  the  School  House  Branch,  as  a  rec¬ 
reational  river. 

(B)  There  are  authorized  to  be  appropriated  such  sums  as  are  nec¬ 
essary  to  carry  out  this  paragraph. 

m  *****  • 
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HOUSE  OF  REPRESENTATIVES 


MAURICE  RIVER  WILD  AND  SCENIC  RIVERS  ACT 


October  12,  1993. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Miller  of  California,  from  the  Committee  on  Natural 
Resources,  submitted  the  following 


REPORT 


[To  accompany  H.R  2650] 

[Including  cost  estimate  of  the  Congressional  Budget  Oflice]  ] 

The  Committee  on  Natural  Resources,  to  whom  was  referred  the 
bill  (H.R.  2650)  to  designate  portions  of  the  Maurice  River  and  its 
tributaries  in  the  State  of  New  Jersey  as  components  of  the  Na¬ 
tional  Wild  and  Scenic  Rivers  Systems,  having  considered  the 
same,  report  favorably  thereon  with  an  amendment  and  rec¬ 
ommend  that  the  bill  as  amended  do  pass. 

The  amendment  (stated  in  terms  of  the  page  and  line  number  of 
the  introduced  bill)  is  as  follows: 

Page  6,  line  16,  strike  “(a)  In  General.—”. 

Purpose 

H.R.  2650 1  would  designate  eight  speciflc  portions  of  the  Mau¬ 
rice  River  and  its  tributaries,  in  New  Jersey,  as  components  of  the 
National  Wild  and  Scenic  Rivers  System.  It  also  would  provide  for 
their  management  through  cooperative  agreements  between  the 
Secretary  of  the  interior  and  local  units  of  government. 

The  bill  would  authorize  planning  assistance  to  local  govern¬ 
ments;  encourage  the  Secretaiy  to  work  with  local  governments  to¬ 
ward  designation  of  other  segments  of  the  Maurice  River  and  its 
tributaries;  require  the  Secretary  to  report  on  the  results  of  that 
effort;  and  maintain  the  applicability  of  certain  provisions  of  the 
Wild  and  Scenic  Rivers  Act  to  certain  additional  segments  of  the 
Maurice  River  and  its  tributaries. 


>RR  2660  was  introduced  by  Representative  Hughes  on  July  15,  1993. 
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Background  and  Need 

The  Maurice  River  and  its  tributaries  are  located  in  the  southern 
part  of  the  Pine  Barrens  region  of  New  Jersey  and  drain  into  the 
Delaware  Bay. 

Public  Law  100-33,  enacted  in  1987,  directed  the  Secretary  of 
the  interior  (through  the  National  Park  Service)  to  study  the  pos¬ 
sible  inclusion  of  the  Maurice,  Manumuskin,  and  Mantico  Rivers  in 
the  National  Wild  and  Scenic  Rivers  System.  All  three  tributaries 
are  in  Cumberland  County,  New  Jersey.  Pursuant  to  this  mandate, 
the  National  Park  Service  first  reviewed  the  relevant  physical  and 
biological  characteristics  and  then,  in  a  process  involving  extensive 
public  participation,  considered  the  suitability  of  the  studied  areas 
for  inclusion  in  the  National  Wild  and  Scenic  Rivers  System.  A 
draft  report  of  the  results  of  the  study  was  published  in  May,  1992. 
The  report  concluded  that  the  Maurice  River  and  three  tribu¬ 
taries — the  Menantico  River,  Manumuskin  Creek,  and  Muskee 
Creek — ^were  eligible  for  inclusion  in  the  System.  These  are  the 
river  segments  covered  by  H.R.  2650. 

Accoridng  to  the  National  Park  Service  study,  the  area  covered 
by  H.R.  2650  functions  as  critical  migration-related  habitat  for 
shorebirds,  songbirds,  waterfowl,  raptors,  rails  and  fish,  and  the 
study  area  is  locally,  regionally,  nationally  and  hemispherically  sig¬ 
nificant. 


Section-by-Section  Analysis 

Section  1  sets  forth  findings  and  purposes.  Subsection  (a)  states 
findings  concerning  the  eligibility  of  specified  segments  of  the  Mau¬ 
rice  River  and  certain  tributaries  for  inclusion  in  the  National  Wild 
and  Scenic  Rivers  System;  the  relevant  areas’  natural,  cultural, 
scenic  and  recreation^  resources;  and  the  relevant  planning  under¬ 
taken  by  local  governments.  Subsection  (b)  states  that  the  purposes 
of  the  bill  are  to  declare  the  importance  of  the  resource  values  of 
the  Maurice  River  and  its  tributaries:  to  recognize  that  there  val¬ 
ues  will  continue  to  be  threatened  by  mtyor  development  and  that 
local  land-use  regulations  alone  cannot  adequately  balance  resource 
conservation  and  commercial  and  industrial  development;  and  to 
recognize  that  additional  segments  of  the  Maurice  River  and  its 
tributaries  (in  addition  to  those  specified  in  the  bill)  are  eligible  for 
potential  future  designation  as  components  of  the  national  Wild 
and  Scenic  Rivers  System. 

Section  2  would  amend  section  3(a)  of  the  Wild  and  Scenic  Rivers 
Act  so  as  to  designate  8  portions  of  the  Maurice  River  and  tribu¬ 
taries,  in  New  Jersey,  as  components  of  the  National  Wild  and  Sce¬ 
nic  Rivers  System.  Tlie  designation  are  as  follows: 

About  3.8  miles  of  the  middle  segment  of  the  Maurice  River,  to 
be  managed  as  a  “scenic”  river. 

About  3.1  miles  of  the  middle  segment  of  the  Maurice  River,  to 
be  managed  as  a  “recreational”  river. 

About  3.6  miles  of  the  upper  segment  of  the  Maurice  River,  to 
be  managed  as  a  “scenic”  river. 

About  1.4  miles  of  the  lower  segment  of  Menantico  Creek,  to  be 
managed  as  a  “recreational”  river. 
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About  6.5  miles  of  the  upper  segment  of  Menantico  Creek,  to  be 
managed  as  a  “scenic”  river. 

About  2  miles  of  the  lower  segment  of  the  Manumuskin  River, 
to  be  managed  as  a  “Recreational”  river. 

About  12.3  miles  of  the  upper  segment  of  the  Manumuskin  River, 
to  be  managed  as  a  “scenic  ”  river. 

About  2.7  miles  of  Muskee  Creek,  to  be  managed  as  a  “scenic” 
river. 

Section  3  addresses  management  of  the  segments  sp)ecified  in 
section  2.  Subsection  3(a)  provides  that  the  Secretary  of  the  Inte¬ 
rior  shall  manage  these  segments  through  cooperative  agreements 
with  local  governments,  with  publicly-owned  lands  continuing  to  be 
managed  by  the  agency  of  jurisdiction. 

Subsection  3(b)  provides  that  local  river  management  plans  and 
the  implementing  local  zoning  ordinances  that  the  Secretary  of  the 
Interior,  after  review,  determines  meet  the  protection  standards 
specified  in  section  6(c)  of  the  Wild  and  Scenic  River  Act  shall  be 
deemed  to  constitute  “local  zoning  ordinances”  under  that  section — 
thus  precluding  use  of  condemnation  for  acquisition  of  lands.  The 
subsection  also  provides  for  periodic  future  reviews  of  these  plans 
and  compliance  therewith,  by  the  Secretary  of  the  Interior,  and  for 
reporting  to  Congress  of  any  deviations  which  would  result  in  any 
diminution  of  any  of  the  v^ues  for  whose  protection  a  river  seg¬ 
ment  specified  in  the  bill  was  added  to  the  National  Wild  and  Sce¬ 
nic  Rivers  System. 

Subsection  3(c)  would  authorize  the  Secretary  of  the  Interior  to 
provide  planning  assistance  to  relevant  local  governments  and  to 
enter  into  cooperative  arrangements  with  other  State  and  Federal 
agencies  to  assure  consistency  between  national  and  State  pro¬ 
grams  and  the  Wild  and  Scenic  Rivers  Act  and  applicable  river 
management  plans  for  the  designated  segments  of  the  Maurice 
River  and  its  tributaries. 

Subsection  3(d)  would  encourage  the  Secretary  of  the  Interior  to 
continue  to  work  with  local  municipalities  in  seeking  a^eement 
concerning  and  support  for  designation  as  components  of  the  Na¬ 
tional  Wild  and  Scenic  Rivers  System  of  segments  of  the  Maurice 
River  and  its  tributaries  found  eligible  for  such  designation  but  not 
designated  by  the  bill.  The  subsection  provides  that  for  3  years 
after  enactment  of  the  bill  the  provisions  of  the  Wild  and  Scenic 
Rivers  Act  applicable  to  segments  included  in  section  5  of  that  Act 
(i.e.,  segments  mandated  for  study)  shall  apply  to  the  additional  el¬ 
igible  segments.  The  section  further  provides  for  the  submission  of 
a  report  concerning  the  status  of  such  discussions  between  the  Sec- 
retaiy  and  local  governments  within  3  years  after  enactment  of  the 
bill. 

Subsection  3(e)  would  authorize  appropriation  of  such  sums  as 
may  be  necessary  in  order  to  carry  out  the  provisions  of  the  bill. 

Legislative  History  and  Committee  Recommendation 

The  Subcommittee  on  National  Parks,  Forests  and  Public  Lands 
held  a  hearing  on  H.R.  2650  on  August  5,  1993.  On  September  21, 
1993,  the  Subcommittee  favorably  recommended  the  bill  to  the  Full 
Committee  without  amendment.  On  September  29,  1993,  the  Com- 
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mittee  on  Natural  Resources  ordered  the  bill  favorably  reported  to 
the  House  by  a  voice  vote. 

Oversight  Statement 

The  Committee  on  Natural  Resources  will  have  continuing  re¬ 
sponsibility  for  oversight  of  the  implementation  of  H.R  2650  after 
its  enactment.  No  reports  or  recommendations  were  received  pursu¬ 
ant  to  rule  X,  clause  2(bX2). 

Inflationary  Impact;  Cost;  and  Budget  Act  Compliance 

In  the  opinion  of  the  Committee,  enactment  of  H.R.  2650  will 
have  no  inilationaty  impact  on  the  national  economy  and  will  in¬ 
volve  only  costs  that  are  reasonable  in  view  of  the  benefits  derived. 
The  estimate  of  the  Congressional  Budget  Office  follows: 

U.S.  Congress, 

Congressional  Budget  Office, 
Washington,  DC,  October  1,  1993. 

Hon.  George  Miller, 

Chairman,  Committee  on  Natural  Resources,  House  of  Representa¬ 
tives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  re¬ 
viewed  H.R.  2650,  a  bill  to  designate  portions  of  the  Maurice  River 
and  its  tributaries  in  the  state  of  New  Jersey  as  components  of  the 
National  Wild  and  Scenic  Rivers  Systems,  as  ordered  reported  by 
the  House  Committee  on  Natural  Resources  on  September  29, 
1993.  We  estimate  that  implementation  of  this  bill  would  cost  the 
federal  government  less  than  $500,000  over  the  next  five  years.  Be¬ 
cause  enactment  of  H.R.  2650  would  not  affect  direct  spending  or 
receipts,  pay-as-you-go  procedures  would  not  apply  to  the  bill. 

H.R.  2650  would  add  8  segments  of  rivers  in  New  Jersey,  totaling 
about  35  miles,  to  the  wild  and  scenic  river  system  to  be  manage 
by  the  National  Park  Service  (NPS)  throi^h  cooperative  agree¬ 
ments  with  local  governments  in  the  area,  llie  NPS  would  be  re¬ 
quired  to  review  local  river  management  plans,  monitor  compliance 
with  the  ^ans,  and  provide  planning  assistance  to  the  local  juris¬ 
dictions  affected  by  the  bill.  The  bill  also  would  require  that  a  num¬ 
ber  of  other  river  segments  in  New  Jersey  be  managed  as  wild  and 
scenic  rivers  while  the  NPS  negotiates  writh  local  jurisdictions  to 
have  these  rivers  officially  added  to  the  system.  The  NS  would  be 
required  to  report  to  the  Congress  within  three  years  on  the 
progress  of  these  negotiations.  Ids  bill  would  authorize  the  appro¬ 
priation  of  whatever  sums  are  necessary  to  cany  out  these  activi¬ 
ties. 

Based  on  information  provided  to  us  by  the  NPS,  CBO  estimates 
that  implementation  of  H.R.  2560  would  increase  federal  costs  by 
no  more  than  $100,000  annually  beginning  in  1994,  primarily  for 
providing  planning  assistance  to  the  local  governments  and  for 
monitoring  compliance  with  those  plans. 

Six  local  jurisdictions  would  be  required  to  develop  and  imple¬ 
ment  management  plans  for  the  new  wild  and  scenic  rivers.  Be¬ 
cause  these  plans  have  already  been  initiated,  and  because  the  fed¬ 
eral  government  would  be  providing  financial  assistance  for  these 
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activities,  we  do  not  expect  enactment  of  H.R.  2650  to  result  in  sig¬ 
nificant  additional  costs  to  these  local  governments. 

If  you  wish  further  details  on  this  estimate,  we  will  be  pleased 
to  provide  them.  The  CBO  staff  contact  is  Theresa  Gullo. 

Sincerely, 

Robert  D.  Reischauer,  Director. 
Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as  re¬ 
ported,  are  shown  as  follows  (new  matter  is  printed  in  italics,  exist¬ 
ing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

Section  3  of  the  Wild  and  Scenic  Rivers  Act 

Sec.  3.  (a)  The  following  rivers  and  the  land  adjacent  thereto  are 
hereby  designated  as  components  of  the  national  wild  and  scenic 
rivers  system: 

(!)*•• 

(  )  The  Maurice  River,  Middle  Segment.— From  Route  670 
Bridge  at  Mauricetown  to  3.6  miles  upstream  (at  drainage  ditch 
just  upstream  of  Fralinger  Farm),  approximately  3.8  miles  to  be  ad- 
ministered  by  the  Secretary  of  the  Interior  as  a  scenic  river. 

(  )  The  Maurice  River,  Middle  Segment.— From  the  drainage 
ditch  just  upstream  of  Fralinger  Farm  to  one-half  mile  upstream 
from  the  United  States  Geological  Survey  Station  at  Burcham 
Farm,  approximately  3.1  miles,  to  be  administered  by  the  Secretary 
of  the  Interior  as  a  recreational  river. 

(  )  The  Maurice  River,  Upper  Segment.— From  one-half  mile 
upstream  from  the  United  States  Geological  Survey  Station  at 
Burcham  Farm  to  the  south  side  of  the  Millville  sewage  treatment 
plant,  approximately  3.6  miles,  to  be  administered  by  the  Secretary 
of  the  Interior  as  a  scenic  river. 

(  )  The  Menantico  Creek,  Lower  Segment.— From  its  con¬ 
fluence  with  the  Maurice  River  to  the  Route  55  Bridge,  approxi¬ 
mately  1.4  miles,  to  be  administered  by  the  Secretary  of  the  Interior 
as  a  recreational  river. 

(  )  The  Menantico  Creek,  Upper  Segment.— From  the  Route 
55  Bridge  to  the  base  of  the  impoundment  at  Menantico  Lake,  ap¬ 
proximately  6.5  miles,  to  be  administered  by  the  Secretary  of  the  In¬ 
terior  as  a  scenic  river. 

(  )  Manumuskin  River,  Lower  Segment.— From  its  confluence 
with  the  Maurice  River  to  a  point  2.0  miles  upstream,  to  be  admin¬ 
istered  by  the  Secretary  of  the  Interior  as  a  recreational  river. 

(  )  Manumuskin  River,  Upper  Segment.— From  a  point  2.0 
miles  upstream  from  its  confluence  with  the  Maurice  River  to  its 
headwaters  near  Route  557,  aproximately  12.3  miles,  to  be  adminis¬ 
tered  by  the  Secretary  of  the  Interior  as  a  scenic  river. 

(  )  Muskee  Creek,  New  Jersey.— From  its  confluence  with  the 
Maurice  River  to  the  Pennsylvania  Seashore  Line  Railroad  Bridge, 
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approximately  2,7  miles,  to  be  administered  by  the  Secretary  of  the 
Interior  as  a  scenic  river, 
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MIDDLE  EAST  PEACE  FACILITATION  ACT  OF  1993 


October  12,  1993.— Ordered  to  be  printed 


Mr.  Hamilton,  from  the  Committee  on  Foreign  Affairs, 
submitted  the  following 


REPORT 


[To  accompany  S.  1487  which  on  October  6,  1993,  waa  referred  jointly  to  the  Com¬ 
mittee  on  Foreign  Afiaira  and  the  Committee  on  Banking,  Finance  and  Urban  Af- 
&ira] 


[Including  coat  eatimate  of  the  Congreaaional  Budget  Office] 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  Act 
(S.  1487)  entitled  the  "Middle  East  Peace  Facilitation  Act  of  1993’’, 
having  considered  the  same,  report  favorably  thereon  with  an 
amendment  and  recommend  that  the  Act  as  amended  do  pass. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

BBC.  L  SHORT  imE. 

Thia  Act  may  be  cited  aa  the  *Middle  Eaat  Peace  Facilitation  Act  of  1993*. 

BBC.  1.  flNDlNGa 

The  Conmresa  finda  that — 

(1)  the  Paleatine  Liberation  Organization  haa  recomized  the  State  of  laraera 
right  to  exist  in  peace  and  secuntv;  acc^ted  United  Nations  Security  Council 
resolutions  242  and  33^  committea  itaelr  to  the  peace  proceaa  and  peaceful  co- 
eziatence  with  Israel,  nee  from  violence  and  ail  other  acta  which  endanger 
peace  and  stability;  and  assumed  responsibility  over  all  Palestine  Liberation  Or¬ 
ganization  elements  and  personnel  in  order  to  assure  their  compliance,  prevent 
violations,  and  discipline  violators; 

(2)  Israel  has  recognized  the  Palestine  Liberation  Organization  as  the  rep¬ 
resentative  of  the  Palestinian  people; 

(3)  Israel  and  the  Palestine  Liberation  Organization  signed  a  Declaration  of 
Principles  on  Interim  Self-Government  Arrangements  on  September  13,  1993, 
at  the  White  House; 

(4)  the  United  States  has  resumed  a  bilateral  dialogue  with  the  Palestine  Lib¬ 
eration  Organization;  and 

(5)  in  omr  to  implement  the  Declaration  of  Principles  on  Interim  Self-Gov¬ 
ernment  Arrangements  and  facilitate  the  Middle  East  peace  process,  the  Presi¬ 
dent  has  requested  flexibility  to  suspend  certain  provisions  of  law  pertaining  to 
the  Palestine  Liberation  Organization. 

79-906 
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gBC  i.  AUraOlUTT  TO  8U8PBND  CBBTAIN  PBOVlSIONa 

(a)  In  General. — Subject  to  subaection  (b),  the  President  may  suspend  any  provi¬ 
sion  of  law  specified  in  subsection  (d).  Any  such  suspei^on  shall  cease  to  be  efibo- 
tive  on  January  1,  1994,  or  such  earlier  date  as  the  President  may  specify. 

(b)  Conditions.— 

(1)  Consultation. — Before  exercising  the  authority  provided  in  subsection 
(a),  the  President  shaU  consult  with  the  relevant  congressional  committees. 

(2)  Presidential  certification. — ^The  President  may  exercise  the  authorify 
provided  in  subsection  (a)  only  if  the  President  certifies  to  the  relevant  congres¬ 
sional  committees  that — 

(A)  it  is  in  the  national  interest  of  the  United  States  to  exercise  sudi  au¬ 
thority;  and 

(B)  the  Palestine  Liberation  Organization  continues  to  abide  by  all  the 
commitments  described  in  paragraph  (4). 

(3)  Requirement  for  continuing  plo  compliance.— Any  suspension  under 
subsection  (a)  of  a  provision  of  law  specified  in  subsection  (d)  shall  cease  to  be 
effective  if  the  President  certifies  to  the  relevant  congressional  committees  that 
the  Palestine  Liberation  Oiganization  has  not  continvM  to  abide  by  all  the  com¬ 
mitments  described  in  paragraph  (4). 

(4)  PLO  commitments  described.— The  commitments  referred  to  in  pan- 
mphs  (2)  and  (3)  are  the  commitments  made  by  the  Palestine  Liberation 
Organization — 

(A)  in  its  letter  of  September  9,  1993,  to  the  Prime  Minister  of  Israel; 

(B)  in  its  letter  of  September  9,  1993,  to  the  Foreign  Minister  of  Norway; 
and 

(C)  in,  and  resultina  firom  the  implementation  of,  the  Declaration  of  Prin¬ 
ciples  on  Interim  Selfkirovemment  Arrangements  signed  on  September  13, 
1993. 

(c)  Expectation  of  Congress  Regarding  Any  Extension  of  Presidential  Au¬ 
thority.— The  CongreM  expects  that  any  extension  of  the  authority  provided  to  the 
President  in  subsection  (a)  will  be  conditional  on  the  Palestine  Liberation 
Organization — 

(1)  renouncing  the  Arab  League  boycott  of  Israel; 

(2)  urging  the  nations  of  the  Arab  League  to  end  the  Arab  League  boycott  of 
Israel;  and 

(3)  cooperating  with  efforts  undertaken  by  the  President  of  the  United  States 
to  end  the  Arab  League  boycott  of  Israel. 

(d)  Provisions  That  may  be  Suspended.— The  provisions  that  may  be  suspended 
under  the  authority  of  subsection  (a)  are  the  followmg: 

(1)  Section  307  of  the  Foreim  Assistance  Act  of  1961  (22  U.S.C.  2227)  as  it 
applies  with  respect  to  the  Palatine  Liberation  Organization  or  entities  associ¬ 
ate  with  it 

(2)  Section  114  of  the  Department  of  State  Authorization  Act,  Fiscal  Years 
1984  and  1985  (22  U.S.C.  287e  note)  as  it  applies  with  respect  to  the  Palestine 
Liberation  Organization  or  entities  assodatea  with  it 

(3)  Section  1003  of  Uie  Foreign  Relations  Authorization  Act,  Fiscal  Years  1988 
and  1989  (22  U.S.C.  5202). 

(4)  Section  37  of  the  Bretton  Woods  Agreement  Act  (22  U.S.C.  286w)  as  it  ap¬ 
plies  to  the  granting  to  the  Palestine  LibBration  Organization  of  observer  status 
or  other  official  status  at  any  meel^  sponsored  by  or  associated  with  the  Inter¬ 
national  Monetary  Fund.  As  used  in  this  paragraph  the  term  *other  official  sta¬ 
tus”  does  not  include  membership  in  the  International  Monetary  Fund. 

(e)  Relation  to  Other  Authorities.— This  section  supersedes  section  578  of  the 
Foreign  Operations,  Export  Financing,  and  Related  Profiprams  Appropriations  Act, 
1994  (Public  Law  103-87). 

(f)  Relevant  Congressional  (Committees  Defined.— As  used  in  this  section,  the 
term  *Yelevant  congressional  committees”  means — 

(1)  the  (Committee  on  Foreign  Affairs,  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  and  the  Committee  on  Appropriations  of  the  House  of  Rep¬ 
resentatives;  and 

(2)  the  Committee  on  Foreign  Relations  and  the  (Committee  on  Appropriations 
of  the  Senate. 


PURPOSE  AND  BACKGROUND 

The  agreement  between  Israeli  Prime  Minister  Rabin  and  Pal¬ 
estinian  Liberation  Organization  (PLO)  Chairman  Arafat  on  Sep- 
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tember  13,  1993  has  the  potential  to  transfonn  the  Middle  East. 
The  Israeli'PLO  statement  of  pruu^les  and  agreement  on  mutual 
recognition  which  was  signed  in  Washington  on  September  13, 
1993  marks  the  hemming  of  a  historic  process  of  reconciliation  be¬ 
tween  Israelis  and  Palestmians.  U.S.  stidces  in  this  process  are  ex¬ 
tensive.  Success  in  this  process  of  reconciUation  holds  the  promise 
of  transforming  the  Middle  East  from  its  historic  state  of  conflict 
and  economic  (mprivation  to  one  of  peace  and  prosperity. 

S.  1487,  as  amended,  provides  the  President  with  flexibility  to  re¬ 
spond  to  the  new  challenges  presented  by  the  Israeli-PLO  agree¬ 
ment  This  legislation  allows  the  United  States  to  carry  out  its  role 
as  a  sponsor  and  facilitator  of  the  Middle  East  peace  talks.  Without 
the  authority  to  suspend  certain  provisions  of  law  contained  in  S. 
1487,  the  Washington-based  talks  between  the  Israeli  and  Palestin¬ 
ian  negotiating  teams  on  the  details  involved  in  implementing  the 
agreements  signed  last  month  will  be  hampered. 

COMMITTEE  ACTION 

On  October  6,  1993,  S.  1487,  the  Middle  East  Peace  Facilitation 
Act  of  1993,  was  referred  to  the  committee. 

On  October  7,  1993,  the  committee  met  in  open  session  to  con¬ 
sider  an  amendment  in  the  nature  of  a  substitute  to  S.  1487.  On 
the  same  dav,  the  committee  ordered  S.  1487,  as  amended,  favor¬ 
ably  reported  by  voice  vote,  a  quorum  being  present 

JURISDICTIONAL  CONCERNS 

S.  1487  was  jointty  referred  to  the  Committee  on  Banking,  Fi¬ 
nance,  and  Urban  Aflbirs.  The  correspondence  regarding  this  meas¬ 
ure  follows: 

House  of  Representatives, 
Committee  on  Foreign  Affairs, 
Washington,  DC,  October  6,  1993. 

Hon.  Henry  B.  Gonzalez, 

Chairman,  Committee  on  Banking,  Finance,  and  Urban  Affairs, 
Rayburn  House  Office  Building,  Washington,  DC. 

Dear  Henry:  I  write  with  respect  to  S.  1487,  the  Middle  East 
Peace  and  Facilitation  Act  of  1993. 

As  you  may  know,  the  Committee  on  Foreign  Affairs  intends  to 
report  this  legislation  on  Thursday,  October  7,  1993  and  hopes  to 
bring  it  before  the  House  as  soon  as  possible.  The  Committee  will 
be  considering  a  complete  substitute  to  the  introduced  bill  which 
contains  a  provision  which  falls  within  the  jurisdiction  of  your  com¬ 
mittee.  Se^ion  3(cX4)  specifies  that  the  President  mav  waive, 
under  certain  conditions,  the  policy  language  contained  in  the 
Bretton  Woods  Agreement  Act  regarding  exclusion  of  the  PLO,  as¬ 
sociated  entities,  and  its  agents  from  IMF  sponsored  or  organized 
meetings.  I  have  enclosed  a  copy  of  the  Committee  substitute  for 
your  review. 

In  order  to  facilitate  consideration  of  this  legislation  by  the  full 
House,  I  would  recmest  that  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  forego  its  consideration  of  this  legislation,  with- 
ou^rejudice  to  the  jurisdiction  of  the  Committee. 

Thank  you  for  your  consideration  of  this  request. 
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Lee  H.  Hamilton,  Chairman. 


Committee  on  Bankino,  Finance 

AND  Urban  Affairs, 
Washington,  DC,  October  11, 1993. 

Hon.  Lee  Hamilton, 

Chairman,  Committee  on  Foreign  Affairs,  Rayburn  House  Office 
Building,  Washington,  DC. 

Dear  Chairman  Hamilton:  We  have  received  your  letter  of  Oc¬ 
tober  6,  1993  requesting  that  the  Committee  on  Banking,  Finance, 
and  Urban  Affairs  forego  its  consideration  of  S  1487,  &e  Middle 
East  Peace  and  Facilitation  Act  of  1993. 

Subsection  3(c)  of  S  1487  authorizes  the  President  to  suspend 
section  37  of  the  Bretton  Woods  Agreements  Act  as  it  applies  to  the 
granting  of  observer  status  to  the  Palestine  Liberation  Organiza¬ 
tion  at  any  International  Monetary  Fund  meetings.  As  you  indi¬ 
cated  in  your  letter,  the  Banking  Committee  has  authorizing  juris¬ 
diction  over  the  Bretton  Woods  Agreements  Act.  In  light  of  these 
provisions,  the  Banking  Committee  would  normally  request  it  re¬ 
ceive  a  sequential  referral  of  this  legislation. 

In  the  interests  of  expediting  consideration  of  S  1487,  the  Com¬ 
mittee  on  Banking,  Finance,  and  Urban  Affairs  will  not  request  a 
sequential  referral  of  S  1487.  This  action  is  taken  without  any  prej¬ 
udice  to  the  Banking  Committee’s  jurisdiction.  In  addition,  the 
Committee  reserves  its  right  to  request  that  Banking  Committee 
Members  be  named  to  the  conference  committee  if  language  which 
affects  the  Committee’s  jiirisdiction  is  subsequently  added  or  if  ex¬ 
isting  language  is  modified.. 

We  appreciate  the  cooperative  spirit  with  which  you  have  worked 
with  the  Banking  Ck>mmittee. 

We  request  that  a  copy  of  this  letter  be  included  in  the  report 
to  accompany  S  1487. 

Sincerely, 

Henry  B.  Gonzalez, 

Chairman,  Committee  on 
Banking,  Finance,  and 
Urban  Affairs. 

Barney  Fra^ 

Chairman,  Subcommittee  on 
International  Develop¬ 
ment,  Finance,  Trade,  and 
Monetary  Policy. 

SECnON-BY-SECnON  ANALYSIS 
Section  1 — Short  title 

Section  1  provides  a  short  title  of  the  ‘Middle  East  Peace  Facili¬ 
tation  Act  of  1993”  for  purposes  of  this  act. 
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Section  2 — Findings 

Section  2  contains  congressional  findings  regarding  the  PLO’s 
recognition  of  the  state  of  Israel  and  its  commitment  to  the  process 
of  achieving  peace  in  the  Middle  East,  Israel’s  recognition  of  the 
PLO  as  the  representative  of  the  Palestinian  people,  the  signing  of 
an  agreement  regarding  interim  self-government  for  the  Palestin¬ 
ian  people,  the  resumption  of  a  bilateral  dialogue  between  the 
UnitM  States  and  the  PLO,  and  the  President’s  request  for  flexibil¬ 
ity  to  suspend  various  provisions  of  law  in  order  to  continue  the 
peace  process. 

Section  3 — Authority  to  suspend  certain  provisions 

Section  3(a)  allows  the  president  to  suspend  certain  provisions  of 
law  imtil  January  1,  1994  or  such  earlier  date  as  he  may  specify. 

Section  3(b)  re<}uires  the  President,  before  exercising  this  author¬ 
ity,  to  consult  with  the  relevant  con^ssional  committees  and  to 
certify  to  Congress  that  any  suspension  of  law  is  in  the  national 
interest  of  the  United  States  and  that  the  PLO  is  continuing  to 
abide  W  commitments  it  made  in  its  letter  of  September  9,  1993, 
to  the  Inrime  Minister  of  Israel;  in  its  letter  of  September  9,  1993, 
to  the  Foreim  Minister  of  Norway;  and  in  the  Declaration  of  Prin¬ 
ciples  signed  on  September  13,  1993.  The  suspensions  provided  by 
the  act  cease  to  be  effective  if  the  President  certifies  that  the  PLO 
has  stopped  meeting  these  commitments. 

Section  3(c)  expresses  the  expectation  of  Congress  that  any  ex¬ 
tension  of  the  authorify  to  suspend  provisions  of  existum  law  will 
be  conditioned  on  the  PLO  renouncing  the  Arab  League  boycott  of 
Israel,  urging  Arab  League  nations  to  end  the  boycott,  and  cooper¬ 
ating  with  efforts  undertaken  by  the  President  to  end  the  boycott. 

S^ion  3(d)  specifies  the  provisions  of  law  that  may  be  sus¬ 
pended  under  this  act.  Those  provisions  include: 

(1)  a  provision  of  the  Foreimi  Assistance  Act  that  requires 
that  fimds  may  not  be  used  for  the  U.S.  proportionate  share 
of  international  orgtmizations’  programs  for  the  PLO  or 
projects  intended  to  benefit  the  PLO  or  entities  associated  with 
it; 

(2)  a  provision  of  the  Department  of  State  Authorization  Act, 
Fiscal  Years  1984  and  1985  that  i^uires  proportionate  with¬ 
holding  of  U.S.  assessed  contributions  to  me  United  Nations 
for  programs  that  benefit  the  PLO  or  associated  entities; 

(3)  a  provision  of  the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1988  and  1989  that  prohibits  any  person  from  re¬ 
ceiving  anything  of  value,  expending  funds  firam,  or  maintain¬ 
ing  an  office  or  other  facilities  within  the  United  States  for  the 
PLO,  its  constituent  noups,  or  its  agents;  and 

(4)  a  provision  of  the  Bretton  Wo^s  Afp^ment  Act  that  ex¬ 
presses  the  policy  of  the  United  States  that  the  PLO  should 
not  be  given  observer  status  or  other  official  status  at  any 
meeting  s^nsored  by  or  associated  with  the  Intemationtu 
Monetaiv  Wnd  (IMF)  and  that  requires  the  President  to  re¬ 
port  if  me  PLO  is  granted  such  status.  The  committee  notes 
that  this  section  does  not  allow  the  Ihresident  to  waive  the  pol¬ 
icy  language  regarding  membership  in  the  IMF. 
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Section  3(e)  specifies  that  this  act  supersedes  a  provision  con¬ 
tained  in  the  fiscal  year  1994  foreign  operations  appropriations  act 
that  also  addresses  reducing  the  U.S.  proportionate  snare  of  con¬ 
tributions  to  international  organizations  for  support  those  organi¬ 
zations  provide  to  the  PLO  or  its  associated  entities. 

Section  3(f)  defines  relevant  congressional  committees  as  the 
Committees  on  Foreign  Affairs,  on  Banking,  Finance,  and  Urban 
Affairs,  and  on  Appropriations  of  the  Hoiise  and  the  Committees  on 
Foreign  Relations  and  Appropriations  of  the  Senate  for  purposes  of 
this  act. 

REQUIRED  REPORTS 


Cost  estimate 

S.  1487,  as  amended,  does  not  contain  any  direct  authorizations 
of  appropriation  of  any  funds.  However,  the  committee  did  request 
a  cost  estimate  from  the  Conmssional  Budget  Office  (CBO).  The 
committee  agrees  with  the  CBO  estimate. 

Inflationary  impact 

The  committee  believes  that  enactment  of  S.  1487,  as  amended, 
will  have  no  effect  on  inflation. 

Statements  required  by  clause  2(l)(3)  of  House  Rule  XI 

(a)  Oversight  findings  and  recommendations 

Among  the  principal  oversight  activities  which  contributed  to  the 
committee’s  formulation  of  this  legislation  were: 

Extensive  hearings  and  review  by  the  full  committee  as  well 
as  the  Subcommittee  on  Europe  and  the  Middle  East;  and 
Onming  consultations  between  committee  Members  and  staff 
and  the  executive  branch. 

As  a  result  of  these  oversight  activities,  the  committee  rec¬ 
ommends  that  the  House  approve  S.  1487,  as  amended. 

(b)  Budget,  credit,  and  spending  authority 

S.  1487,  as  amended,  will  create  no  new  budget,  credit,  or  spend¬ 
ing  authority. 

(c)  Committee  on  Government  Operation  summary 

No  oversight  findings  and  recommendations  which  related  to  this 
legislation  have  been  received  from  the  Committee  on  Government 
Operations  under  clause  4(cX2)  of  House  Rule  X. 

(d)  Congressional  Budget  Office  cost  estimate 

U.S.  Congress, 

Congressional  Budget  Office, 
Washington,  DC,  October  8, 1993. 

Hon.  Lee  H.  Hamilton, 

Chairman,  Committee  on  Foreign  Affairs, 

House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  re¬ 
viewed  S.  1487,  Middle  East  Peace  Facilitation  Act  of  1993,  as  or¬ 
dered  reported  by  the  House  Committee  on  Foreign  Affairs  on  Oc- 
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tober  7,  1993.  Hie  bill  would  suspend  until  Januaiy  1,  1994,  cer¬ 
tain  statutory  restrictions  yarding  the  Palestine  Liberation  Orga> 
nization  and  entities  associated  with  it  CBO  estimates  that  enact* 
ment  of  this  legislation  would  have  no  significant  budgetary  impact 
on  federal,  state,  or  local  governments. 

The  bill  would  not  affect  direct  spending  or  receipts.  Therefore, 
pay-as-you-go  procedures  would  not  apply  to  this  bill. 

If  you  would  like  further  details  on  this  estimate,  we  will  be 
pleased  to  provide  them.  The  CBO  staff  contact  is  Joseph  Whitehill. 

Sincerely, 

Robert  D.  Reischauer,  Director. 

o 
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COURT  ARBmiATlCRf  AUTHORIZATION  ACT  OP  1908 


OcwlAIHI  c— 

iftfw  IMm  Ml  1*  h»  pitaM 


Mr.  Bbooh^  fron  Am  Committee  oo  ttie  Jndidaiy,  eiibaiitted  the 

ibOoferiiif 


REPORT 
tofttherwith 
ADDITIONAL  VIEWS 

Meonpengr  HJL  1102] 

[Indiidiaf  eott  MUmato  oT  the  OoiwrMriaoal  Bodett  OIBmi) 

The  Committee  on  the  Judideiy,  to  l^Hlom  was  referred  the  biU 
(H.R.  1102)  to  make  permanent  chapter  44  of  title  28,  United 
States  Code,  relating  to  arbitration,  having  considered  tm  same, 
report  bvorably  thereon  with  an  amendment  and  recommend  that 
ttke  bill  as  amended  do  pass. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  Hen  thereof 
tike  firilowing: 
mcnoH  L  nnaTtma 

TUt  Act  Buqr  be  dtod  u  the 'YJowt  AfWtntkB  Anthorisation  Act  cf  1993*. 
aa  a  BBHOVitt.  or  BSRMu 

^P^?®***  ImiaweinenU  and  Aeoece  to  Juetiee  Act  (28  UAC.  661 
Mte^  a^  tto  itam  felatiiif  to  mch  ceetioB  hi  the  table  of  coDtente  cnataiiMMi  ia 
tMO  3  of  audi  Act,  an  npoalod. 

toa  a  aimManumw  or  APPBoinuTiomL 

Sec^  906  of  the  Jodidal  Imimvanianta  and  Acoeco  to  Juatice  Act  (28  UAC.  661 
note)  ifl  amended — 

(1)  te  aantenoe  to  atriUug  *<br  the  fiacal  yaai*  and  aU  that  fidlowa 

throiiim  *4  jeera,”; 

aaataoea  bf  atoiUiic  *.  enapt  thatr  and  aU  that  fitUowa 

thnagh^thiaActr. 
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■K.  4.  ABBRBAXiON  TO  ■■  OamiD  IN  ALL  nmicr  ooram 

(a)  Authorization  of  ARBrnuTKm.— Sactkia  661(a)  of  title  28,  United  Stataa 
Code,  ia  amended  to  read  aa  fidlowa: 

‘^a)  AUTHORmr. — Eadi  United  Statea  diatrict  eooit  ahall  authoriw  by  local  role 
the  uae  of  arbitration  in  civil  actiona,  induding  adveceaiy  preceedingi  in  bank* 
ruDtcv.  in  accordance  with  thia  dianter.  . 

&)  Acncms  Rbferrbd  to  Arbihuiion.— Section  662(a)  of  title  28.  United  Stataa 
Code,  ia  amended — 

(1)  in  paragraph  (1)— 

(A)  in  the  matter  necediiu;  aulwaragraph  (A)  by  atriUng  “and  aectian 
901(c)”  and  all  that  rollOwa  tlnteugh  “W*  and  inaaning  ”a  diatrict  court”; 
and 

(B)  in  aubparagraph  (B)  by  atriking  ”$100,000”  and  inaerting  *$160,000”; 
and 

(2)  in  paragraph  (2)  by  atriking  ”$100,0(Kr  and  inaerting  ”$160,00(r. 

(c)  Certification  of  ARamtATORS.— Section  666(a)  of  title  28,  United  Stataa 
Code,  ia  amended  by  atriking  *Iiated  in  aectkm  668”. 

(d)  Removal  of  Limitation.— Section  668  of  title  28,  United  Stataa  Code,  and  the 
item  relating  to  auch  aoction  in  the  table  of  aectione  at  the  beginning  of  dtapter  44 
of  title  28,  United  SUtaa  Code,  are  repealed. 

RK.  f.  OONFORMINa  AMBOMIBNT. 

Section  901  of  the  Judicial  Improvementa  and  Acceaa  to  Juatice  Act  (28  U.S.C.  662 
note)  ia  amended  Iqr  atriking  aubaection  (c). 

Explanation  op  AidENDMENT 

Inasmuch  aa  H.R.  1102  was  reported  with  a  ain^e  amendment 
in  the  nature  of  a  substitute,  the  contents  of  this  report  constitute 
an  explanation  of  that  amenoment 

Summary  AND  PUBPOSB 

In  1988,  Congress  enacted  l^slation  to  authorize  the  oontinu* 
ation  of  10  pilot  prognms  of  'mandator^  court-annexed  arbitra¬ 
tion  that  were  in  operation  in  the  Federal  Courts,  as  wdl  as  to  au¬ 
thorize  10  additional  pilot  programs  that  would  be  Voluntary”  (28 
U.S.C.  SS  651-68).  This  autnonzation  is  scheduled  to  expire  on  No¬ 
vember  19, 1993.  H.R.  1102,  as  amended,  repeals  this  sunset  provi¬ 
sion  and  iwuires  that  all  Federal  District  Courts  make  available 
to  their  litigants  some  form  of  arbitration  procedure,  either  vol¬ 
untary  or  mandatoi^  (or  both),  subject  to  the  restrictiims  in  the  ex¬ 
isting  law.  It  also  increases  the  maximum  amount  in  controversy 
for  *%umdatory”  referral  from  $100,000  to  $150,000.  The  bill  re¬ 
tains  provisions  of  current  law  which  make  all  arbitration  awards 
subject  to  trial  de  novo,  as  well  as  numerous  procedural  limits  on 
arbitrator  powers.  A  number  of  classes  of  cases  are  excluded  firom 
consideration  for  arbitration,  and  there  are  various  safeguards  in 
consent  (volunta^)  cases.  In  essence,  all  Federal  arbitration  cases, 
both  “mandator^  and  *Voluntaiy,”  are  more  accurately  described 
as  '^on-binding”  arbitraticm. 

HBARiNas 

H.R.  1102,  the  Court  Arbitration  Authorization  Act  of  1993,  was 
the  subject  of  heariim  before  the  Subcommittee  on  Intellectual 
Property  and  Judidal  Administration  on  May  6,  1993,  at  wfaidi 
time  the  following  witnesses  appeared:  the  Honorable  lll^lliam 
Schwarzer,  Judge,  Northern  District  of  California,  and  Director  of 
the  Federal  Judicial  Center,  the  Honorable  Ann  C.  Williams, 
Judge,  United  States  District  Court  of  the  Northern  District  of  Illi- 
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nois;  the  Honorable  Jerome  B.  Simandle,  Judge.  United  States  Dis¬ 
trict  Court  of  New  Jersey  (JudgM  Willitmis  and  Simandle  serve  on 
the  Committee  on  Court  Administration  and  Case  Manag^ent  of 
the  Judicial  Conferenoe  o(  the  United  States);  Mr.  Robert  D.  Raven, 
Chairman,  Standing  Committee  on  Dispute  Resolution,  American 
Bar  Association;  ana  Mr.  Ronald  M.  Stuitz,  a  representative  of  the 
Section  on  Litigation,  American  Bar  Assodatioii. 

CoMMnTBE  Vote 

On  October  6, 1993,  a  reporting  qiwrum  being  present,  the  Com¬ 
mittee  on  the  Judicial^  oraered  H^R.  1102,  as  amended,  reported 
to  the  full  House  by  voice  vote. 

Discussion 

At  the  present  time.  Federal  Court-annexed  arbitration  programs 
consist  graeralljr  of  the  following  features: 

1.  Cases  are  either  mandatoruy  (maximum  value  of  $100,000)  re¬ 
ferred  to  arbitration  or  provided  the  opportunity  for  a  voluntary  ar¬ 
bitration  hearing  conducted  by  a  single  arbitrator  or  by  a  panel  of 
three  arbitrators.  The  arbitrators  are  generally  lawyers  wno  have 
volunteered  to  serve  and  are  paid  at  tevels  specifiea  by  each  dis¬ 
trict. 

2.  FoUowii^  a  hearii^  at  which  each  side  presents  its  case, 
arbitratoifs)  issue  a  decision  based  on  the  merits  of  the  case  and, 
where  appropriate,  determine  an  award. 

3.  Parties  who  are  dissatisfied  with  the  decision  at  arbitration 
then  have  a  specified  period  of  time  to  file  a  demand  for  trial  de 
novo. 

4.  If  a  demand  is  filed,  the  case  goea  back  onto  the  regular  docket 
for  pretrial  and  trial  by  the  judge  assigned  to  the  case. 

5.  If  a  trial  de  novo  is  not  demanded,  the  arbitration  award  be¬ 
comes  a  non-appealable  judgment  of  the  court 

The  procedures  for  this  aroitration  process  are  outlined  in  Chap¬ 
ter  44  of  Tide  28,  United  States  Code  (28  U.S.C.  §§651-58).  Tlus 
chapter  presendy  authorizes  10  pilot  programs  of  “mandatory” 
court-annexed  aihitradon  that  were  in  operation  in  the  Federal 
courts  in  1988.  In  addition,  the  1988  legislation  authorized  10  addi¬ 
tional  districts  which  were  to  be  selected  later  by  the  U.S.  Judicial 
Conference  for  “voluntary”  programs.  The  legislation  further  re¬ 
quired  that  the  Federal  Judicisl  Center  (FJC)  submit  a  report  on 
me  implementation  of  the  Act,  which  it  transmitted  to  Con^ss  on 
(Xrtober  4,  1991.  Based  upon  this  study,  the  Federal  Judiaal  Cen¬ 
ter  recommended  that  Congress  approve  legislation  authorizing  all 
Federal  Courts  to  adopt,  in  their  discretion,  local  rules  for  arbitra¬ 
tion  to  be  “mandatory”  or  “voluntary”  in  the  discretion  of  the  var¬ 
ious  courts.  Based  upon  this  recommendation.  Chairman  Hughes  of 
the  Subcommittee  on  Intellectual  Property  and  Judicial  Aominis- 
tration  and  the  ranking  minority  Member  of  the  Subcommittee,  Mr. 
Moorhead,  introduced  H.R.  1102  on  February  24,  1993,  which  spe¬ 
cifically  followed  the  FJC  recommendation.  The  authorization  for 
this  program  would  otherwise  expire  on  November  19, 1993. 

As  the  terms  are  used  in  reference  to  this  program,  “voluntai^ 
means  that  after  as  case  is  selected  for  arbitration,  a  party  has  the 
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ri^t  to  accept  or  reject  the  process.  ‘‘Mandatory”  means  that  the 
parties  must  participate  in  the  arbitration  process  unless  excused 
by  the  court  As  notM  earlier,  all  Federal  arbitration  cases  are  sub* 
ject  to  trial  de  novo  and  therefore  should  be  characterized  as  “non* 
lindii^  arbitration. 

On  May  S,  1993,  the  Subcommittee  on  Intellectual  Property  and 
Judicial  Administration  held  a  hearing  on  H.R.  1102.  Hie  wit¬ 
nesses  stated  that  the  “mandatoipr”  Federal  arbitration  programs 
were  meeting  their  ^^s  of  providing  meaningful  options  to  liti¬ 
gants.  Theoretical  criticism  of  these  progrtuns  as  “second  class  jus¬ 
tice”  or  “undue  burdens  upon  the  right  to  juiy  trials”  were  not  sub¬ 
stantiated  in  actual  experience.  For  instance,  in  New  Jersejr's 
“mandatory”  program,  assignment  to  arbitration  typically  resolves 
the  case  in  somewhat  less  time,  at  less  cost  and  with  greater  liti¬ 
gant  satisfaction  than  standard  pretrial  and  trial  processes. 

Probably  the  most  dramatic  testimony  at  the  hearing  concerned 
the  District  Court  in  New  Jersey  whidi  was  one  of  the  10  pilot  dis¬ 
tricts  for  compulsory,  non-binding  court-armexed  arbitration  (man¬ 
datory).  This  program  has  operated  since  1985.  ^proximately  20 
percent  of  New  Jersey’s  civil  case  filings  qualify  for  the  prognm. 
These  are  generally  contract  and  tort  cases  in  diversity  jurisdiction 
in  which  not  more  than  $100,000  is  in  dispute.  There  also  was  tes¬ 
timony  that  the  litigants  in  larger  cases  are  voluntarily  seekiim  to 
have  the  ben^t  of  the  programs.  Arbitration  cases  are  placed  on 
the  “Arbitration  Track”  un^r  the  Court’s  plan,  which  means  that 
a  suitable  period  for  pretrial  discovery  and  motion  practice  is 
scheduled  bp  the  Magistrate  Judge  as  in  all  dvil  cases,  followed  by 
an  Arbitration  Hearing  presided  over  by  a  single  certified  Arbitra¬ 
tor.  The  Arbitration  Hearing  is  trial-like,  including  testimony,  doc¬ 
uments  and  arguments  of  counsel.  The  Aibitrator’s  award  is  accmn- 
panied  by  a  statement  of  reasons  based  on  law  and  facts.  Most 
cases  (over  90  percent  have  been  resolved  without  a  request  for 
trial  de  novo;  of  all  cases  placed  into  the  program — ^including  in¬ 
creasingly  complex  voluntary  arbitration  cases — the  numb^  of 
cases  requiring  actual  trial  over  the  eight  years  is  less  than  1.5 
percent. 

All  of  the  witnesses  testified  that  the  dollar  limit  for  “mandatory” 
praams  should  be  raised  to  at  least  $150,000. 

The  overall  testimony  did  indicate,  however,  that  the  “voluntary” 
programs  were  not  working  well,  although  the  FJC  has  not  com¬ 
pleted  an  evaluation  of  their  programs.  Fteliminaiy  indications  are 
that  the  voluntary  programs  have  been  notably  unsuccessful,  due 
primarily  to  their  inability  to  attract  cases.  Whether  this  is  due  to 
lack  of  knowledge  of  the  process,  habit  or  aversion  is  unknown  at 
this  time.  It  is  mso  important  to  note  at  this  jimcture  that  just  as 
no  arbitration  programs  are  completely  mandatory,  there  are  also 
degrees  of  “voluntariness”.  For  exanmle,  voluntary  arbitration  pro¬ 
cedures  may  consist  of  a  simple  notification,  via  local  rule,  that  the 
program  is  available.  There  are  other  programs  that  notify  partici¬ 
pants  in  select  cases  inviting  them  to  participate  in  arbitration. 
Other  voluntary  programs  refer  selected  cases  to  arbitration  but 
allow  litigants  to  refuse  to  participate. 

At  present  there  are  7  active  Federal  voluntary  programs.  Two 
provide  for  notification  to  parties  in  selected  cases  to  inform  them 
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of  the  arbitration  programs  and  invite  them  to  participate.  The 
other  programs  genei^y  designate  certain  cases  for  arbitration 
but  allotiw  either  party  to  refhse  to  participate.  The  first  ‘Notice” 
program  has  had  little  success,  attracting  only  one  participant  out 
of  over  1,000  cases  noticed.  In  the  latter  programs  there  has  been 
more  success  in  attracting  participants,  although  even  in  the  most 
successful  of  these  only  57  percent  of  the  referred  cases  remained 
in  the  programs. 

Based  upon  this  testimony.  Chairman  Hughes  offered  an  amend¬ 
ment  in  the  nature  of  a  sulMtitute  to  H.R.  1102  at  the  Subconunit- 
tee  mark  up  on  August  6,  1993,  which  requires  that  all  district 
courts  provide  some  sort  of  arbitration  program  (volimtaiy  or  man¬ 
datory)  by  local  rule  and  increases  the  amount  allowable  tmder  28 
U.S.C.  §^2(aXl)(B)  to  $160,000.  The  Subcommittee  agreed  to  this 
amendment  by  voice  vote. 

The  Committee  also  recommends  that  each  District  Court  review 
the  FJC  study  on  “Court-annexed  arbitration  in  10  District  Courts” 
and  the  testimony  before  the  Subcommittee  before  deciding  upon 
the  nature  of  their  local  rule  on  arbitration.  We  would  encourage 
courts  to  designate  certain  categories  of  cases  for  mandatory  refer¬ 
ral.  In  doing  so  the  Committee  emphasizes  that  no  Federal  arbitra¬ 
tion  program  is  truly  mandatory.  For  exami)le,  actions  involving 
rights  secured  by  the  Constitution  or  civil  rights  suits  under  28 
U.S.C.  91343  are  not  referred  under  this  program  (28  U.S.C. 
9652(b)).  Also,  suits  that  are  complmc  or  have  novel  l^al  issues, 
suits  where  legal  issues  predominate  and  suits  for  “other  good 
cause”  may  be  excluded  by  local  rule  (28  U.S.C.  9652(c)). 

Finally,  to  reiterate,  all  arbitration  awards  are  subject  to  trial  de 
novo  if  a  party  is  not  satisfied  with  the  outcome.  There  are  some 
disincentives  permitted  1^  the  legislation,  such  as  requiring  pay¬ 
ment  of  the  arbitrators’  f^  if  the  parW  who  demands  a  trial  de 
novo  does  not  receive  a  judgment  more  favorable  than  the  arbitra¬ 
tion  award.  These  fees  avera^  only  around  $350,  however,  and  the 
data  so  far  indicates  that  this  disincentive  is  an  insignificant  bar¬ 
rier.  Actual  trials  de  novo  of  cases  assigned  to  “mandatory”  arbitra¬ 
tion  are  very  rare.  (For  instance,  in  the  Eastern  District  of  Penn- 
qrlvmiia,  only  about  3  percent  of  cases  assigned  to  mandatory  arbi¬ 
tration  result  in  trials.) 

SEcnoN-BY-SEcnoN  Analysis 

rocnoN  1 

This  is  the  short  title,  the  “Court  Arbitration  Authorization  Act 
of  1993.” 


SECTIONS 

This  section  removes  the  language  repealing  Chapter  44  of  Title 
28,  United  States  Code,  on  Noveml^  19, 1993. 

SECTIONS 

This  section  permanently  authorizes  appropriations  for  the  arbi¬ 
tration  programs. 
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SECTION  4 

This  section  states  that  all  U.S.  District  Courts  shall  mi^e  avail¬ 
able  to  litigants  some  form  of  arbitration  process  in  accordance 
with  chapter  44  as  amended  (28  U.S.C.  §§661-67).  Options  avail¬ 
able  to  the  courts  are  outlined  in  general  under  28  U.S.C. 
§662(aXA)  CSroluntaiy”)  or  §662(aXB)  ("mandatory^  or  some  com¬ 
bination  of  the  two. 

Section  4  also  increases  the  amount  allowable  in  ‘‘mandatory” 
cases  from  $100,000  up  to  $160,000. 

SECTION  6 

This  is  a  conforming  amendment. 

Committee  Oversight  Fundings 

In  compliance  with  clause  2(1X3XA)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  reports  that  the  findings 
and  recommendations  of  the  Committee,  ba^  on  oversight  activi¬ 
ties  under  clause  2(bXl)  of  rule  X  of  the  Rules  of  the  House  of  Rep¬ 
resentatives,  are  incorporated  in  the  descriptive  portions  of  the  re¬ 
port 

Committee  on  Government  Operations  Oversight  Findings 

No  finding^  or  recommendations  of  the  Committee  on  Govern¬ 
ment  Operations  were  received  as  referred  to  in  clause  2(1X3)(D)  of 
rule  XI  of  the  Rules  of  the  House  of  Representatives. 

New  Budget  Authority  and  Tax  Expenditures 

Clause  2(1X3XB)  of  House  rule  XI  is  inapplicable  because  this 
legislation  does  not  provide  new  budgetary  authority  or  increased 
to  expenditures. 


Inflationary  Impact  Statement 

Pursuant  to  clause  2GX4)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  Committee  estimates  that  H.R.  1102  will 
have  no  significant  inflationary  impact  on  prices  and  costs  in  the 
national  economy. 

Congressional  Budget  Office  Cost  Estimate 

In  compliance  with  clause  2GX3XC)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  sets  forth,  with  respect  to 
the  bill  H.R.  1102,  the  foUowing  estimate  and  comparison  prepared 
by  the  director  of  the  Congressional  Budget  Office  under  section 
403  of  the  Congressional  Budget  Act  of  1974: 
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U.S.  Congress, 

CONCffiBSSIONAL  BUDGET  OFTICE, 
Waatungton,  DC,  October  8, 1993. 

Hon.  Jack  Brooks, 

Chairman,  Committee  on  the  Judiciary, 

Houee  of  Bepreeentativee,  Wcuhington,  DC. 

Dear  Mr.  CHAmiiAN:  The  Congressional  Budget  Office  has  re¬ 
viewed  H.R.  1102,  the  Court  Arbitration  Authorization  Act  of  1993, 
as  ordered  report^  by  the  House  Committee  on  the  Judiciary  on 
October  6,  1993.  CBO  estimates  that  implementing  the  arbitration 
programs  authorized  by  the  bill  would  cost  45  milhon  to  $8  million 
a  year.  Some  offsetting  savings  in  the  operation  of  the  judiciary  are 
possible,  but  the  baddog  of  dvil  cases  may  prevent  any  reduction 
in  staffing  or  other  expenses. 

H.R.  1102  would  authorize  all  94  district  courts  to  adopt  an  arbi¬ 
tration  program  for  dvil  cases.  Each  court  would  choose  the  types 
of  cases  for  which  arbitration  would  be  used  and  would  detenmne 
whether  the  use  of  such  arbitration  would  be  mandatory  or  vol¬ 
untary.  The  bill  would  permit  courts  to  require  arbitration  for  dvil 
cases  when  the  damages  sought  are  not  more  than  $160,000.  Under 
the  Judicial  Improvements  and  Access  to  Justice  Act  of  1988,  an 
arbitration  program  was  established  in  20  federal  courts;  author¬ 
ization  for  this  pilot  program  expires  on  November  19, 1993. 

Ei^rienoe  with  the  pilot  pn^gram  indicates  that,  on  average,  a 
district  court  can  be  expected  to  spend  $95,000  a  vear  to  run  a 
mandatory  arbitration  program  and  $46,000  a  year  for  a  voluntai^ 
program,  ^ese  costs  include  compensation  to  arbitrators  and  arbi¬ 
tration  derks.  It  is  difficult  to  predict  how  many  courts  would 
adopt  mandatory  programs  and  how  man^  would  opt  for  voluntary 
ones.  Allowing  for  various  possibilities  in  the  courts*  selections, 
CBO  estimates  that  it  would  cost  $5  million  to  $8  million  annually 
to  implement  and  maintain  the  arbitration  programs,  assuming 
that  the  necessary^  amounts  are  appropriated. 

While  it  is  possible  that  the  aioitration  program  would  serve  as 
a  more  effident  and  cost-effective  alternative  for  all  parties  in¬ 
volved,  any  potential  budgetary  savings  to  the  court  system  cannot 
be  estimated  at  this  time.  Acrarding  to  the  Administrative  Office 
of  the  United  States  Courts,  data  obtained  from  the  pilot  program 
regarding  the  impact  of  arbitration  on  the  judiciary’s  costs  are  in- 
condusive. 

CBO  estimates  that  enactment  of  H.R.  1102  would  result  in  no 
cost  to  state  or  local  governments.  Also,  the  bill  would  not  affect 
direct  spending  or  receipts.  Therefore,  pay-as-you-go  procedures 
would  not  applv. 

If  you  wish  nirther  details  on  this  estimate,  we  will  be  pleased 
to  provide  them.  The  CBO  staff  contact  is  Susaime  Mehlman  who 
can  be  reached  at  226-2860. 


Sincerely, 


Rorert  D.  Reischauer,  Director. 


Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  XllI  of  the  Rules  of  the  House 
of  Represoitatives,  dumges  in  existing  law  made  by  the  bill,  as  re- 
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ported,  are  ahovm  as  follows  (existing  law  proposed  to  be  omitted 
IS  enclosed  in  black  bnu^ets,  new  matter  is  pnn^  in  italic,  exist¬ 
ing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

Judicial  Improvements  and  Accsas  to  Justice  Act 

*  *  •  •  ♦  •  • 

SEC.  S.  TABLE  OF  CONTENTS. 

title  I— federal  courts  STUDY  COMMITTEE 

Sec.  101.  Short  title. 

Sec.  102.  Eatabliahment  end  purpoees. 

•  •••••• 

TITLE  DC— ARBITRATION 
Sec.  901.  Arbitration  authoriiation  Iqr  district  courte. 

m  •  •  •  •  •  • 

[Sec.  906.  Repeal.] 

•  •••••• 

TITLE  IX— ARBITRATION 

SEC.  001.  ABBITBATION  AUTHOBIZATION  BY  D18TBICT  COURTS. 

(a)  •  •  • 

e  e  *  •  •  *  • 

t(c)  Exception  to  Limitation  on  Money  Damage. — ^Notwith¬ 
standing  section  652  (as  added  by  subsection  (a)  of  this  section),  es¬ 
tablishing  a  limitation  of  $100,000  in  money  damages  with  respect 
to  cases  referred  to  arbitration,  a  district  court  listed  in  section  668 
(as  added  by  subsection  (a)  of  this  section),  whose  local  rule  on  the 
^te  of  the  enactment  of  this  Act  provides  for  a  limitation  on 
money  damages,  with  respect  to  such  cases,  of  not  more  than 
$150,000,  may  continue  to  apply  the  hi^er  limitation.] 

*••*•♦* 

SEC.  MB.  AUTBOBIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  [for  the  fiscal  year  end¬ 
ing  Sratember  30,  1989,  and  for  each  of  the  succeeding  4  fiscal 
years,]  to  the  judicial  branch  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  chapter  44.  as  added  Dy  section  901  of 
this  Act  Funds  appropriated  under  this  section  shall  be  allotted 
by  the  Administrative  Office  of  the  United  States  Courts  to  Federal 
judicial  districts  and  the  Federal  Judicial  Center.  The  funds  so  ap¬ 
propriated  are  authorized  to  remain  available  until  expendedi,  ex¬ 
cept  that  such  funds  may  not  be  expended  for  the  arbitration  of  a^ 
tiofiR  referred  to  arbitration  after  the  date  of  repeal  set  forth  in  sec¬ 
tion  906  of  this  Act]. 

[SEC.  BOB.  REPEAL. 

Elective  5  years  after  the  date  of  the  enactment  of  this 
diapter  44,  as  added  by  section  901  of  this  Act,  and  the  item  rdat- 
ing  to  that  chapter  in  the  table  of  chapters  at  fbe  beginning  of  part 
III  of  such  title,  are  repealed,  except  that  the  provisions  of  that 
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duipter  shall  oomtinae  to  apply  throu|^  final  disposition  of  all  ac¬ 
tions  in  which  referral  to  lurnitration  was  made  before  the  date  of 
repeal.] 

******* 


TITLE  28,  UNITED  STATES  CODE 

******* 

PART  m— COURT  OFFICERS  AND  EMPLOYEES 

******* 

CHAPTER  44— ARBITRATION 
******* 

Sec. 

661.  Attthoriiatkm  of  aiUtratioii. 

•  •••••• 

[668.  Dietrict  court*  that  may  authorue  arbitratioa.] 

•  •••••• 

S  651.  Authorization  of  arbitration 

[(a)  AuTHOBnY  op  Certain  District  Courts.— Each  United 
States  district  court  described  in  section  658  ma^  authorize  by  local 
rule  the  use  of  arbitration  in  any  dvil  action,  mcluding  an  adver¬ 
sary  proceediim  in  bankruptt^.  A  district  court  described  in  section 
658(1)  may  refer  an^  such  action  to  arbitration  as  set  forth  in  sec- 
ti(m  ^2(ay  A  district  court  described  in  section  658(2)  may  refer 
only  sudi  actions  to  arbitration  as  are  set  forth  in  section 
652(aXlXA).l 

(a)  AUTHOtarr. — Each  United  States  dietrict  court  shall  authorize 
by  local  rule  the  use  of  arbitration  in  civil  actions,  including  adver¬ 
sary  proceedings  in  bankruptcy,  in  accordance  with  this  chapter. 

******* 
i  652.  Jurisdiction 

(a)  Actions  That  May  Be  Referred  to  Arbitration.— (1)  Not- 
withstanding  any  provision  of  law  to  tiie  contra^  and  except  as 
provided  in  subsemons  (b)  and  (c)  of  this  section,  [and  section 
Ml(c)  of  the  Judicial  Improvements  and  Access  to  Justice  Act,  a 
district  court  that  author^s  arbitration  under  section  651]  a  dis¬ 
trict  court  may — 

(A)  allow  the  referral  to  arbitration  of  any  civil  action  (in¬ 
cluding  any  adversary  proceeding  in  bankruptcy)  pending  be¬ 
fore  it  if  the  parties  consent  to  arbitration,  and 

(B)  reouire  the  referral  to  arbitration  of  any  civil  action 
pending  before  it  if  the  relief  sought  consists  only  of  money 
damages  not  in  excess  of  [$100,000]  $150,000  or  such  lesser 
amount  as  tiie  district  court  may  set,  exclusive  of  interest  and 
costs. 
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(2)  For  purposes  of  paragraph  (IXB).  a  district  court  may  pro* 
sume  dama^  are  not  in  excess  of  [$100,000]  $160,000  unless 
counsel  certifies  that  damages  exceed  such  amount 

******* 

i  666.  Certification  of  arbitrators 

(a)  Standahds  for  Certification.— Each  district  court  [listed 
in  section  658]  shall  establish  standards  for  the  certification  of  ar¬ 
bitrators  and  shall  certify  arbitrators  to  perform  services  in  accord¬ 
ance  with  such  standards  and  this  chapter.  The  standards  shall  in¬ 
clude  provisions  requiring  that  any  arbitrator — 

(1)  shall  take  the  oath  or  affirmation  described  in  sectimi 
453,  and 

(2)  shall  be  subject  to  the  disqualification  rules  of  section 
455. 

******* 

[S  658.  District  courts  that  may  authorize  arbitration 

[The  district  courts  for  the  following  judicial  districts  may  au¬ 
thorize  the  use  of  arbitration  under  this  aiapter: 

[(1)  Northern  District  of  California,  Middle  District  of  Flor¬ 
ida,  Western  District  of  Michigan,  Western  District  of  Mis¬ 
souri,  District  of  New  Jersey,  Eastern  District  of  New  York, 
Middle  District  of  North  Carolina,  Western  District  of  Okla¬ 
homa,  Eastern  District  of  Pennsylvania,  and  Western  District 
of  Texas. 

[(2)  Ten  additional  judicial  districts,  which  shall  be  approved 
^  the  Judicial  Conference  of  the  United  States.  The  Judicial 
Conference  shall  give  notice  of  the  10  districts  approved  under 
this  paragraph  to  the  Federal  Judicial  Center  and  to  the  pubn 
lie.] 

******* 
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ADDITIONAL  VIEWS  OF  ROMANO  MAZZOU 

I  do  not  oppooo  H.R.  110^  the  Court  Arbitration  Act  of  1993,  and 
I  commend  ramrts  advanced  in  the  measure  to  ease  the  heavy  bur¬ 
dens  now  incumbent  on  the  federal  courts  of  our  land. 

However,  I  am  troubled  by  the  concent  of  “mandatoiy  arbitra¬ 
tion*  which  is  a  centerpiece  of  H.R  IKu  and  urge  my  colleagues 
not  to  add  language  to  the  Committee  Report,  recommended  by  the 
distiniyished  Sut^mmittee  on  Intellectual  Property  and  Judicial 
Administration,  that  District  Courts  be  *encourtmed  ...  to  select, 
certain  catMories  of  cases  for  mandatory  referral’'^to  arbitraticm. 

Under  H.R.  1102,  all  District  Courts  would  be  ^uired  to  estab¬ 
lish  either  a  mandatory  or  a  discretionaiy  arbitration  prograni. 
While  the  litigant  can  secure  a  trial  de  novo  of  a  mandatory  arbi¬ 
tration  award  felt  to  be  unsatisfactory,  H.R.  1102  allows  the  levv 
of  fees  and  duurges  to  serve  as  "disincentives*  for  seeking  for  suw 
atrial 

Tb  go  beyond  requiring  the  Districts  to  establish  either  a  manda¬ 
tory  or  a  vcduntaiy  court-assisted  arbitration  program  and  to  direct 
the  Districts  to  emphasise  mandatory  arbitration  could  result  in 
the  denial — at  least  in  practical  terma— of  a  dvil  litigant's  r^t  to 
a  trial  by  jury  before  an  Article  m  judge.  This  is  the  opinion  ex¬ 
pressed  to  me  by  judges  sitting  in  both  the  Western  and  the  East¬ 
ern  Districts  of  iCmtudqr. 

I  believe  the  Committee  should  have  modified  the  mandatory  na¬ 
ture  of  the  arbitration  process  provided  under  H.R.  1102.  But,  hav¬ 
ing  failed  to  do  that,  the  Committee  should  not  compound  the  prob¬ 
lem  by  adding  language  to  the  Committee  Report  urging  the  fed¬ 
eral  courts  to  expand  the  range  of  cases  subject  to  mandatory  arbi¬ 
tration. 

(11) 

O 
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Report 

l9t  Seuion 

HOUSE  OF  REPRESENTATIVES 

103-286 

PATENT  AND  TRADEMARK  OFFICE  AUTHORIZATION  ACT 

OF  1993 


OCTOBBB  12, 1993. — Committed  to  the  C<«nmittee  of  the  Whole  Houie  on  the  State 
of  the  Union  and  mdered  to  be  printed 


Mr.  Brooks,  from  the  Committee  on  the  Judiciary, 
submitted  the  following 


REPORT 


[To  aooompany  H.R  2632] 

[Including  coot  ectimate  of  the  CongreMional  Budget  Office] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  bill 
(H.R.  2632)  to  authorize  appropriations  for  the  Patent  and  Trade¬ 
mark  Office  in  the  Department  of  Commerce  for  fiscal  year  1994, 
having  considered  the  same,  report  favorably  thereon  with  an 
amendment  and  recommend  that  ffie  bill  as  amended  do  pass. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 

SBCnON  L  SHORT  TRUL 

Tliii  Act  may  be  died  as  the  ^Patent  and  Trademark  Office  Authorization  Act  of 
1903". 

saa  S.  AUnORIZaTlON  or  AMOCJNn  AVAILABLB  TO  1HB  PAIRNT  AND  TRADEMARK  OmCB. 

(a)  Authorization  of  AppROPRiATiONS.~There  is  authorized  to  be  appropriated 
to  the  Patent  and  Trademark  Office  for  salaries  and  necessary  expenses  the  sum 
of  $103,000,000  for  fiscal  year  1994,  to  be  derived  from  deposits  in  the  Patent  and 
IVademiark  Office  Fee  Surcharge  Fund  established  under  section  10101  of  the  Omni¬ 
bus  Budget  Reconciliation  Act  of  1990  (36  U.S.C.  note). 

(b)  Fl^.~There  are  also  authorized  to  be  made  available  to  the  Patent  and 
TVademark  Office  for  fiscal  year  1994,  to  the  extent  provided  in  advance  in  appro- 
pariatkm  Acts,  such  sums  as  are  equal  to  the  amount  collected  during  such  fiscal 
year  firom  fees  under  title  36,  Unit^  States  Code,  and  the  Trademark  Act  of  1946 
(16  U.S.C.  1061  and  following). 

ABC  a  AMOUNTS  AUTHOBIZBD  TO  BE  CARRIED  OVER. 

Amounts  appropriated  or  made  available  pursuant  to  this  Act  may  remain  avail¬ 
able  until  expend^. 
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SBC.  4.  ADJUSniSNT  or  TBADBHAIIX  FBBa 

Effective  on  the  date  of  the  enactment  of  thia  Act,  the  fee  under  eection  31(a)  of 
the  Trademark  Act  of  1946  (16  U.S.C.  1113(a))  for  filing  an  application  for  the  reg¬ 
istration  of  a  trademark  shall  be  $245.  Any  adjustment  of  such  fee  under  the  second 
sentence  of  such  secti<ni  may  not  effective  before  October  1, 1994. 

EXPLANATION  OF  AMENDMENT 

Inasmuch  as  H.R.  2632  was  reported  with  a  sin^e  amendment 
in  the  nature  of  a  substitute,  the  contents  of  this  report  constitute 
an  explanation  of  that  amendment. 

SUMMARY  AND  PURPOSE 

The  purpose  of  H.R.  2632  is  to  authorize  appropriations  for  the 
patent  ana  Trademark  Office  for  Fiscal  Year  1994  and  to  approve 
an  increase  in  the  trademark  application  fees  beyond  that  per¬ 
mitted  by  present  statutory  authority. 

Under  tne  amendment  in  the  nature  of  a  substitute  and  the 
amendments  adopted  by  the  Committee,  the  Patent  and  Trade¬ 
mark  Office  will  he  permitted  to  raise  the  trademark  application 
fees  from  $210  to  $245  for  Fiscal  Year  1994.  The  increased  fee  will 
be  the  fee  upon  which  any  possible  future  fee  increases  will  be 
based.  The  effective  date  of  the  $245  fee  increase  is  upon  enact¬ 
ment  of  this  Act. 


HEARINGS 

The  Subcommittee  on  Intellectual  Property  and  Judicial  Admin¬ 
istration  held  a  lemslative  hearing  on  July  28,  1993  on  H.R.  2632 
at  which  time  the  following  witness  appeared;  Mike  G.  Kirk,  Acting 
Commissioner  of  Patents  and  Trademarks. 

At  the  hearing,  the  Patent  and  Trademark  Office  testified  that 
the  trademark  fee  needed  to  be  raised  beyond  the  statutoiy  author¬ 
ity  of  a  cost  of  living  increase  which  is  calculated  nrom  the 
(Consumer  Price  Index.  For  a  munber  of  years,  the  Patent  and 
Trademark  Office  operated  the  trademark  office  at  a  surplus  and 
has  not  needed  to  raise  the  trademark  fees  beyond  the  cost  of  living 
increase.  The  surplus  no  longer  exists.  In  addition,  the  accounting 
system  has  changed  to  charge  the  trademark  operations  for  a 

K eater  share  of  uie  total  overhead  expenses  for  the  Patent  and 
'ademark  Office  in  line  with  actual  use.  The  Patent  and  Trade¬ 
mark  Office  also  testified  that  the  fee  increase  had  been  discussed 
and  negotiated  with  interested  parties  in  the  intellectual  property 
conummity. 


COMMITTEE  VOTE 

On  October  6,  1993,  a  reporting  quorum  being  present,  the  Com¬ 
mittee  ordered  H.R.  2632,  as  amended,  reported  to  the  full  House 
by  a  voice  vote. 


DISCUSSION 

The  bill  authorizes  appropriations  for  the  Patent  and  Trademark 
Office  in  the  amoimt  of  $103,000,000  to  be  derived  from  the  depos¬ 
its  in  the  Patent  and  Trademark  Office  Fee  Surcharge  Fimd  estab¬ 
lished  imder  section  10101  of  the  Omnibiu  Budget  Reconciliation 
Act  of  1990  (see  35  U.S.C.  §41  note).  The  bill  authorizes  to  be 
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made  available  the  sums  ^ual  to  the  amount  collected  from  fees 
imposed  by  the  patent  and  Trademark  Office  to  the  extent  provided 
in  advance  in  appropriation  Acts.  The  legislation  also  provides  au> 
thority  to  raise  trademark  applications  fees  beyond  a  cost  of  living 
increase. 

The  past  three  reauthorization  bills  for  the  Patent  and  Trade¬ 
mark  Office,  beginning  with  Public  Law  99-607,  included  a  prohibi¬ 
tion  on  exchange  agreements  relating  to  automatic  data  processing 
resources.  This  prohibition  became  necessfuy  after  the  Patent  and 
Trademark  Office  entered  into  uncom^titive  agreements  with  out¬ 
side  automation  providers  that  limited  public  access  to  Patent  and 
Trademark  Office  information. 

This  legislation  does  not  include  the  limitation  on  exchange 
agreements,  based  on  the  Patent  and  Trademark  Office’s  assurance 
to  the  Committee  that  it  will  not  exercise  its  exchange  authority 
in  a  manner  which  avoids  Federal  procurement  policy  or  results  in 
uncompetitive  practices.  This  Committee  will  use  its  oversight  au¬ 
thority  to  momtor  closely  the  procedure  and  effect  of  entering  into 
any  exchange  agreement  by  the  Patent  and  Trademark  Office  to  in¬ 
sure  that  a  policy  of  competition  prevails. 

SECnON-BY-SECnON  ANALYSIS 


Section  1 

This  is  the  short  title,  the  ‘Tatent  and  Trademark  Office  Author¬ 
ization  Act  of  1993.” 

Section  2 

This  section  authorizes  the  amoimt  of  $103,000,000  to  be  appro¬ 
priated  to  the  Patent  and  Trademark  Office  for  salaries  and  ex¬ 
penses  to  be  derived  from  the  deposits  in  the  Patent  and  Trade¬ 
mark  Office  Fee  Surcharee  Fund  established  under  section  10101 
of  the  Omnibus  Budget  Reconciliation  Act  of  1990  (see  35  U.S.C. 
§  41  note). 

This  section  also  authorizes  to  be  made  available  to  the  Patent 
and  Trademark  Office  for  fiscal  year  1994  sums  equal  to  the 
amount  of  fees  collected  under  Title  35,  United  States  Code  and  the 
Trademark  Act  of  1946  (15  U.S.C.  §  1051  and  following). 

Section  3 

This  section  permits  amounts  appropriated  or  made  available  to 
remain  available  until  expended. 

Section  4 

This  section  increases  the  trademark  application  fee  to  $245  as 
of  the  date  of  enactment  and  restricts  any  further  adjustment  of 
this  fee  under  section  31(a)  of  the  Trademark  Act  of  1946  (15 
U.S.C.  §  1113(a))  before  Octol^r  1,  1994. 

COMMITTEE  OVERSIGHT  HEARINGS 

In  compliance  with  clause  2(1X3XA)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  reports  that  the  findings 
and  recommendations  of  the  Committee,  based  on  oversight  activi¬ 
ties  under  clause  2(bXl)  of  rule  X  of  the  Rules  of  the  House  of  Rep- 
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resentatives,  are  incorporated  in  the  descriptive  portions  of  this  re¬ 
port. 

COMMITTEE  ON  GOVERNMENT  OPERATIONS  OVERSIGHT  FINDINGS 

No  findinj^  or  reconunendations  of  the  Committee  on  Govern¬ 
ment  Operations  were  received  as  referred  to  in  clause  20X3X0)  of 
rule  XI  of  the  Rules  of  the  House  of  Representatives. 

NEW  BUDGET  AUTHORITY  AND  TAX  EXPENDITURES 

Clause  20X3Xb)  of  House  Rule  XI  is  inapplicable  because  this 
legislation  does  not  provide  new  budgetary  authorRy  or  increased 
tax  expenditures. 

CONGRESSIONAL  BUDGET  OFFICE  COST  ESTIMATE 


In  compliance  with  clause  20X3XC)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  sets  forth,  wil^  respect  to 
the  bill  H.R.  2632,  the  following  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget  Office  under  section 
403  of  the  Congressional  Budget  Act  of  1974: 


U.S.  Congress, 

Congressional  Budget  OFncE, 
Washington,  DC,  October  8, 1993. 

Hon.  Jack  Brooks, 

Chairman,  Committee  on  the  Judiciary, 

House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  re¬ 
viewed  H.R.  2632,  the  Patent  and  Trademark  Office  Authorisation 
Act  of  1993,  as  ordered  rejportec^  by  the  House  Committee  on  the 
Judiciary  on  October  6,  1^3.  CBO  estimates  that  implementation 
of  H.R.  2632  would  result  inoutlays  of  $57  million  in  1994  and  $46 
million  in  1996,  assuming  appropriation  of  the  authorized  amounts, 
the  bill  would  not  affect  direct  spending  or  receipts.  Therefore,  pay- 
as-you-go  procedures  would  not  apply. 

ii.R.  2632  would  authorize  the  appropriation  of  $103  million  for 
the  Patent  and  Trademark  Office  (PlO)  for  fiscal  ;^ear  1994.  Based 
on  information  from  the  PTO,  we  estimate  that  this  amount  would 
be  spent  in  fiscal  years  1994  and  1995.  The  bill  also  would  author¬ 
ize  the  PTO  to  spend  offsetting  collections  from  patent  and  tra^ 
mark  fees  to  the  extent  provide  in  advance  in  appropriations  acta. 
CBO  estimates  that  both  collections  from  these  fees  and  the  related 
spending  would  be  approximately  $415  million  in  1994.  This 
amount  includes  an  estimated  $4  million  in  additional  collections 
that  would  result  from  section  4  of  the  bill,  which  would  increase 
the  filing  fee  for  trademark  applications  from  $210  to  $245. 

CBO  estimates  that  enactment  of  H.R.  2632  would  result  in  no 
cost  to  state  or  local  governments. 

If  you  wish  further  details  on  the  estimate,  we  will  be  pleased 
to  provide  them.  The  CBO  staff  contact  is  John  Webb,  who  can  be 
reached  at  226-2860. 


Sincerely, 


James  L.  Blum 


(For  Robert  D.  Reischauer,  Director). 
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INFLATIONARY  IMPACT  STATEMENT 

Pursuant  to  clause  2(1X4)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  Committee  estimates  that  H.R.  2632  will 
have  no  significant  inilationaiy  impact  on  prices  and  costs  in  the 
national  economy. 
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HOUSE  OF  REPRESENTATIVES 


Report 

103-286 


COPYRIGHT  ROYALTY  TRIBUNAL  REFORM  ACT  OF  1993 


October  12, 1908. — Committed  to  the  Committee  of  the  Whole  Houee  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Brooks,  from  the  Committee  on  the  Judiciary, 
submitted  the  following 


REPORT 


(To  accompany  H.R  2840] 

[Including  coat  eatimata  of  tha  Gongraaaional  Budget  Office] 

The  Committee  on  the  JudidarVp  to  whom  was  referred  the  bill 
(H.R.  2840)  to  amend  title  17,  United  States  Codep  to  establish 
copyright  arbitration  royalty  panels  to  rei>lace  the  Copyright  Roy¬ 
alty  TiribunaL  and  for  other  purposeSp  having  considerea  the  same, 
report  favorably  thereon  with  an  amendment  and  recommend  that 
the  biU  as  amended  do  pass. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 
aacTiow  L  ggoanma 

Thia  Act  may  be  died  aa  the  Xopyrid^t  BoyaHy  Tribunal  Reform  Act  of  1993*. 

ama  a  oorraiGn  AniTBAiioif  BOTALTT  PANsia 

(a)  ESTABUSHlfENT  AND  PURPOSK.— Sectkm  801  of  title  17,  United  Statea  Code, 
in  amended  aa  followa: 

(1)  The  aection  deaignation  and  heading  are  amended  to  read  aa  followa: 

Copyright  arbitratton  royalty  panela:  eatabliahmeiit  and  purpoae*; 

(2)  Subeeetion  (a)  ia  amended  to  read  aa  followa: 

^a)  ESTABUSHlfENT. — The  Librarian  of  Congreaa,  uwm  the  recommendation  of 
the  Register  of  Copvrighta,  ia  authorised  to  appoint  ana  convene  copyright  arbitra- 
taon  nyslw  panela.*; 

(3)  Subeeetion  Q>)  ia  amended— 

(A)  by  inserting  •Purposes.—*  alter  “(br; 

(B)  in  the  matter  preceding  paragraph  (1),  by  striking  *Tribunal*  and  in- 
sertiiig  •copyright  aibitration  royal^  panels*; 

(Qm  paragraph  (2)— 

(i)  in  subparagraph  (A),  by  striking  •Commission*  and  inserting 
•copyright  amtratkm  ro^ty  panels*^  and 
(li)  in  aubparagraph  (B).  by  strikmg  •Copyright  Royalty  Tribunal* 
and  inserting  •copyn^t  amtration  royalty  panels*; 
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(D)  in  paragraph  (3),  striking  *In  datannining*  and  all  that  fidlofwt 
through  the  end  ot  the  paragraph;  and 

(E)  in  paragrafdi  (4)  by  strilcuag  *to  determine*  and  all  that  fidlofws 
through  *chapter  10*  and  inserting  *and  to  datermina  the  distributioo  of 
such  paymrats  *;  and 

(4)  by  amending  subsection  (c)  to  read  as  follows: 

*(c)  Rulings.— The  Librarian  of  Congress,  upon  the  recommendation  of  tha  Raf- 
ister  of  Copyriid^ts,  may,  bdm  a  oopmght  andtratkm  royalty  panel  is  oonrenao, 
make  any  neoessaiy  procedural  or  eviaentiaiy  rulings  that  would  apply  to  tha  pro¬ 
ceedings  conducted  such  panel.*. 

(b)  MEMBERSHIP  AND  PROCEEDINGS.— Section  802  of  title  17,  United  States  Code, 
is  amended  to  read  as  follows: 


^  S02.  Membarahip  and  pmneadlngs  of  oopyright  arhitratioo  royalty  panels 
*(a)  Composition  op  Copyright  Arbitratton  Royalty  Panels.— A  copyright  ar¬ 
bitration  royalty  panel  shaU  consist  of  8  arbitrators  salactad  by  tha  librarian  of 
Congress  pursuant  to  subsection  (b). 

*(b)  Selection  op  Arbitration  Panel.— Not  later  than  10  days  after  publicatioo 
of  a  notice  initiating  an  arbitration  proceeding  under  tectum  804,  and  in  acoordanoe 
with  procedures  specified  by  the  Remter  of  Copyrufots,  tha  librarian  of  Conipneos 
shall,  upon  the  recommendation  of  the  Register  of  Copyri^te,  select  2  arbitrators 
firom  lists  of  arbitrators  provided  to  the  librarian  by  parties  psTticmting  in  the  ar¬ 
bitration  and  by  profeasional  arbitration  associatiops  or  sum  similar  organisations 
as  the  librarian  shall  select  The  2  arbitrators  so  selected  shall,  withm  10  days 
after  their  selection,  choose  a  third  arbitrator  finom  the  same  lists,  who  shall  serve 
as  the  diairperson  of  the  arbitrators.  If  such  2  arbitrators  foil  to  agree  upon  the 
selection  of  a  third  arbitrator,  the  Librarian  of  Congress  shall  promptly  sdect  the 
third  arbitrator. 

*(c)  Arbitration  Proceedings.— Copyright  arbitration  ipyalty  panels  shaD  con¬ 
duct  arbitration  proceedings,  in  acoordanoe  with  sadi  procedures  as  they  mey  adopt, 
for  the  purpose  of  making  their  determinations  in  carrying  out  the  purposes  set 
forth  in  section  801.  The  arbitration  panels  shaD  act  on  the  basis  of  a  fu^  docu¬ 
mented  written  record,  prior  decisions  of  the  Copyri^t  Royalty  Tribunal,  prior  copy- 
ri|^t  arbitration  panel  determinations,  and  ruhnss  the  librarian  or  Congees 
under  section  801(c).  Any  copyrii^t  owner  who  daims  to  be  entitled  to  reyaltiee 
under  section  111,  116,  or  119,  or  aity  interested  oopyri|^t  party  who  daims  to  be 
entitled  to  ipyaltiee  under  section  1006,  m^  submit  relevant  information  and  pro¬ 
posals  to  the  arbitration  panels  in  proceedings  applicable  to  such  copyright  owner 
or  interested  copyright  paityf  sod  any  other  person  participating  in  amtratioo  pro¬ 
ceedings  may  submit  such  relevant  information  and  proposals  to  the  arbitration 
panel  oondudiim  the  proceedings.  The  parties  to  the  proceedings  shall  bear  the  en¬ 
tire  cost  thereof  in  sudi  manner  and  proportion  as  the  arbitration  panels  shaD  di¬ 
rect. 

*(d)  Report  to  the  Librarian  op  CmcHiBSS.— Not  later  than  180  days  after  pub¬ 
lication  of  the  notke  initiating  an  arbitration  proceeding,  the  copyist  arbitration 
royalty  panel  conducting  the  moreeding  shaD  reiwrt  to  the  Librarian  of  Cnngnm 
its  detennination  concerning  the  royalty  foe  or  distribution  of  royalty  foes,  as  the 
case  may  be.  Sudi  report  shaD  be  accompanied  br  the  written  record,  and  shaD  set 
forth  the  foots  that  the  arbitration  panel  round  rwvant  to  its  determination. 

*(e)  Action  by  Librarian  of  Uonorbss.— ¥Dthin  60  days  after  receiving  the  re¬ 
port  of  a  copyright  arbitration  royalty  panel  under  subsection  (d),  the  Librarian  of 
Congress,  upon  the  recommendation  m  the  Remster  of  Copyri^ts,  shaD  adopt  or  re- 
jed  the  determination  of  the  arbitration  paneL  The  LibraHan  shidl  adopt  the  deter¬ 
mination  of  the  arbitration  panel  unless  the  Librarian  finds  that  the  determinatioo 
is  arbitrary.  If  the  Librarian  rejects  the  determinetion  of  the  arbitration  panel,  the 
librarian  shall,  bdbre  the  end  of  that  60-day  per^  and  after  fiiD  eaaminatioD  of 
the  record  created  in  the  arbitration  proceeding,  issue  an  order  setting  the  royalty 
foe  or  distribution  of  foes,  as  the  case  may  be.  The  Librarian  shaD  cause  to  be  pub¬ 
lished  in  the  Federal  Register  the  determination  of  the  arbitration  panel,  andf  the 
decision  of  the  Librarian  (including  an  order  issued  under  the  preced^  sentence). 
The  Librarian  shaD  also  publidae  such  determination  and  decision  in  sudi  other 
manner  as  the  Librarian  considers  appropriate.  The  Librarian  shaD  also  make  the 
report  of  the  arbitration  panel  and  the  accompanying  record  available  for  pubhe  in¬ 
spection  and  oopyuig. 

*(f)  Judicial  Review.— Aity  decision  of  the  librarian  of  Congress  under  sub¬ 
section  (e)  with  respect  to  a  dMermination  of  an  arbitration  panel  may  be  appealed. 
^  any  aggrieved  party  who  would  be  bound  by  the  determination,  to  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia  (Drcuit,  within  M  days  after 
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the  puUkatioD  of  the  dodoioo  in  the  FedonJ  Rogistor.  If  no  appool  if  brought  with¬ 
in  fuch  SOnky  period,  the  dedeion  of  the  Librenen  ie  final,  and  the  noralty  fee  or 
determination  with  reepect  to  the  dietribution  of  feet,  ae  the  caee  may  be,  ahall  take 
effoct  ae  eet  forth  in  the  dedeion.  The  pendency  of  an  appeal  under  thie  paragraph 
ahaU  not  relieve  paraooe  obliroted  to  make  royalty  paymente  under  eectione  ill. 
115.  116^  118,  lift,  or  1003  who  would  be  affected  by  um  detennination  on  apnw 
to  depoeit  the  etatement  of  account  and  royalty  feee  epedfied  in  thoee  eectione.  The 
court  ehall  have  iuriedktion  to  modify  or  vacate  a  dedeion  of  the  Librarian  only  if 
it  finde,  on  the  baeie  of  the  record  before  the  Librarian,  that  the  Librarian  acted 
in  an  arbitr^  manner.  If  the  court  modifier  the  dedeion  of  the  Librarian,  the  court 
ahaU  have  juriediction  to  entm*  ite  own  determination  with  reepect  to  the  amount 
or  dietributiOD  of  royalty  feee  and  ooete,  to  order  the  repayment  of  any  exceee  feee, 
and  to  ordm*  the  payment  of  any  underpaid  feee,  and  the  intereet  pertaining  reepec- 
threly  thereto,  in  accordance  with  ite  final  judgment  The  court  may  further  vacate 
the  dedekm  of  the  arbitration  panel  and  remand  the  caee  for  arbitration  prooeedinge 
in  accordance  with  eubeection  (c). 


*Xg)  Adminutrativb  BIatters.— 

^l)  DEDUCnoN  OP  COSTS  PROM  ROYALTY  PEES.— The  Librarian  of  Congreee 
and  the  Regieter  of  Copyru^te  may,  to  the  extent  not  otherwiee  provided  under 
thie  title,  dMuct  firom  royalty  fees  deposited  or  collected  under  this  title  the  rea¬ 
sonable  ooete  incurred  by  the  Library  of  Congreee  and  the  Copyright  Office 
under  thie  chapto*.  Such  deduction  may  be  made  before  the  fees  are  distributed 
to  aity  copyright  claimants. 

^2)  Positions  required  por  administration  of  compulsory  ucensing.— 


Section  307  of  the  Legislative  Branch  Appropriatione  Act,  1994,  shall  not  imply 
to  emplojree  positions  in  the  Libraiy  of  Congress  that  are  required  to  be  filled 
in  craer  to  cany  out  section  111,  116,  116. 118,  or  119  or  chapto’  10.”. 

(c)  Adjustment  of  Cobipulsory  License  Rates.— Section  803  of  title  17,  United 
States  Cod^  and  the  item  relating  to  such  section  in  the  table  of  sections  at  the 
beginning  of  chapter  8  of  such  title,  are  repealed. 

(d)  iNsrmmoN  and  Conclusion  op  PROCEEDiNGs.—Section  804  of  title  17,  Unit¬ 
ed  fiitatee  Code,  ie  amended  ae  follows: 

(1)  SubeectioD  (a)  ie  amended  to  read  ae  follows: 


*XaXl)  With  reepect  to  proowdings  under  section  801(bXl)  concerning  the  ad)uet- 
ment  of  royalty  rates  ae  provided  in  sections  116  and  11^  and  with  reepect  to  pro- 
oeedinge  under  subparagraphs  (A)  and  (D)  of  section  801(dX2),  during  the  calendar 
years  specified  in  the  schedule  set  forth  in  paragraphs  (2),  (3).  and  (4),  any  owner 
or  user  of  a  copyrighted  work  whose  royal^  rates  are  specified  by  this  title,  estab¬ 
lished  by  the  Copyright  Royalty  Tribunal  oefore  the  date  of  the  enactment  of  the 
Gopyrignt  Rpsralty  Tribunal  Reform  Act  of  1993,  or  established  by  R  oopyr^t  arbi¬ 
tration  rctyalty  panel  after  such  date  of  enactment,  may  file  a  petition  with  the  Li¬ 
brarian  of  Congress  declaring  that  the  petitioner  requests  an  adjustment  of  the  rate. 
The  librarian  of  Coni^ress  snail,  upon  the  recommendation  of  the  Regi^r  of  Copy¬ 
rights,  make  a  detennination  as  to  whether  the  peUtioner  has  such  a  significant  in¬ 
terest  in  the  royalty  rate  in  which  an  adjustment  is  requested.  If  the  Librarian  de¬ 
termines  that  the  petitioner  has  such  a  significant  interest,  the  Librarian  shaU 
eause  notice  of  this  determination,  with  the  reasons  therefor,  to  be  published  in  the 
Federal  Register,  together  with  the  notice  of  commencement  of  proceedings  under 
riiapter. 

*X2)  In  proceedings  under  section  801(bX2XA)  and  (D),  a  petition  described  in 
paragraph  (1)  may  be  filed  during  1996  and  in  each  subsequent  fifth  calendar  year. 

*X3}  In  proceedings  under  section  801(bXl)  concern^  the  adjustment  of  royalty 
rates  as  provided  in  section  116,  a  petition  described  in  paragraph  (1)  may  be  filed 
in  1997  and  in  each  subsequent  tenth  calendar  year. 

*X4XA)  In  proce^ings  under  section  801(bXl)  concerning  the  adjustment  of  roy- 
sdty  rates  as  provided  in  section  116,  a  petition  described  m  paragraph  (1)  may  be 
filM  at  any  time  within  1  year  after  n^tiated  licenses  authorize  by  section  116 
are  terminated  or  expire  and  are  not  replaced  by  subsequent  ai^reements. 

"(B)  If  a  negotiated  license  authorized  by  section  116  is  terminated  or  and 

ia  not  rrolaoed  by  another  such  license  agreement  which  provides  permiMion  to  use 
a  quantity  of  musical  works  not  substantially  smaller  than  the  quantity  of  such 
srorks  peiforroed  on  coin-operated  phonorecord  players  during  the  1-year  period  end¬ 
ing  March  1,  1989,  the  Librarian  of  Congress  mall,  upon  petition  fued  under  pm- 
graph  (1)  within  1  year  after  such  termination  or  expiration,  convene  a  copyright 
arbitration  royalty  panel.  The  arbitration  panel  shall  promptly  establish  an  mterim 
royalty  rate  or  rates  for  the  public  performance  by  means  ii  a  coin-operated  phono- 
record  player  of  non-dramatic  musical  works  embodied  in  phonorecords  whidi  had 
been  subject  to  the  terminated  or  expired  negotiated  license  agreement  Such  rate 
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or  rmteo  shall  be  the  same  as  the  last  sudi  rate  or  rates  and  shall  lemain  in  ftres 
until  the  conclusion  of  proceedings  faj  the  arbitration  panelt  in  aooordanoe  with  see- 
turn  802,  to  adjust  the  ro!3ralty  rates  applicable  to  sudi  works,  or  until  superseded 
by  a  new  negotiated  license  agreement,  as  provided  in  section  116(b).”. 

(2)  Suneection  (b)  is  amended — 

(A)  by  striking  ”subclause”  and  inserting  ^subparagraph”; 

(B)  m  striking  ^Tribunal”  the  first  place  it  appears  and  inserting  ”Copy- 
rii^t  Rojahvlribunal  or  ^ 

(C)  by  striking  **Iribunar  the  seoond  and  third  places  H  appears  and  in- 
■jii’ti  ng  Tjihrarian”; 

(DIdj  striking  ^Tribunal”  the  last  place  it  appears  and  inserting  ”Copy- 
right  Rovaltj  Inbunal  or  the  librarian  of  Congiee^;  and 

(£)  by  striking  *XaX2),  above”  and  inserting  "subsection  (a)  of  this  sec¬ 
tion”. 

(3)  Subsection  (c)  is  amended  by  strikiiig  ^IVihunal”  and  inserting  "Librarian 
of  Congress”. 

(4)  Subsection  (d)  is  amended — 

(A)  by  strflcbsg  *^Chainnan  of  the  TVibunal”  and  insfsting  "Librarian  of 
CongressT;  and 

(B)  by  striking  "determination  by  the  Tribunal”  and  inserting  "a  deter¬ 
mination”. 

(6)  Section  804  is  ftirther  amended  by  striking  subsection  (e). 

(e)  Rbpbal.— Sections  806  throu|^  810  of  title  T?,  United  States  0>de,  and  the 
items  relating  to  such  sections  in  the  table  of  sections  at  the  beginning  of  dumter 
8  of  sudi  title,  are  repealed. 

(f)  (^ifRiGAL  Ambniiiient.— The  table  of  sections  at  the  beginning  of  diapter  8  of 
title  17.  United  States  Code,  is  amended  by  striking  the  items  relating  to  sections 


J  V  ^ /W' 


^1.  Coprrigfat  iriiegWiM  wyhy  wiwlr  MtabUihmtat  aad  poiptM. 

■SOS.  iiwabt»»hir  — d  if  cppyrieSt  «eitrtka  wyhy 

8KX  a  JUmOK  LONSHL 

(a)  Ripbal  or  OoMPUUORy  Licbnsb.— Saetioa  116  of  titk  17.  United  Stetea  Code, 
and  the  item  reiatinf  to  aection  116  in  tba  teMa  of  aaetiooa  at  tna  baginning  of  cfaap* 
ter  1  of  such  title,  are  rfipoelod 

(b)  Negotiated  Lkensbs.— (1)  Section  116A  of  title  17,  United  States  Code,  is 
amended — 

(A)  by  redesignating  sudi  section  as  section  116; 

(B)  striking  subsection  (h)  and  redesignating  subsections  (c)  and  (d)  as  sub- 

(b)  (c),  respectively; 

(C)  in  suhsecdon  (bX2)  (as  so  redesignated)  by  strikiiy  "(}opyri^t  Rpyahy 
Tribunal”  each  place  it  appears  and  inswting  "Librarian  of  Coniyeso*; 

(D)  in  subeecoon  (c)  (as  so  redesignated)— 

(i)  in  the  subeection  caption  oy  striking  "Boyalty  Tribunal”  and  inaert- 
ing  "ARBmiAiiON  Royalty  Panel”; 

(ii)  by  striking  "subsection  (cf  and  inserting  "subsection  (by*;  and 

(iii)  oy  strildng  "the  Copyright  TribunsT*  and  insertiiig  "a  copy¬ 

right  arbitration  royalty  panel*  and 

(E)  by  striking  subseroons  (e),  (f)»  and  (g). 

(2)  The  table  of  sections  at  the  beginning  of  chapter  1  of  title  17,  United  States 
C(rie,  is  amended  by  strikiiig  "116A”  and  insertin|pll6”. 


"Royalty  Tribunal”  and  inaert- 


Section  118  of  title  17.  United  States  Code,  is  amended— 

(1)  in  subeection  (b)— 

(A)  by  sti&ing  the  first  2  sentences; 

(B)  in  the  third  sentence  by  striking  "works  specified  by  this  subeectioo* 
and  inserting  "published  nondramatic  musical  works  and  published  pic¬ 
torial,  graphic,  and  sculptural  works”; 

(C)  in  pantfiraph  (1)— 

Q)  in  toe  first  sentence  by  striking  ",  within  one  hundred  and  twenty 
da^  after  puMkatioo  of  the  notice  specified  in  this  subsection,”;  and 
Ui)  by  striking  *T}opyright  Royalty  Tribunal”  each  place  it  appears 
and  inserting  "Librarian  or  Congress^ 

(D)  in  paragraph  (2)  by  striking  "Tribunal”  and  insertiiig  "Librarian  of 
Comoeob^; 

(K)  in  paragrsph  (3)— 

(D  by  striking  the  first  sentence  and  insertiiig  the  IbOowii^  "In  the 
abssnce  of  license  agreements  negotiated  under  paragraph  (2),  the  Li- 
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brarian  of  CoograM  ihall,  punuant  to  chaptar  8.  oonvene  a  oopvrii^t 
arbitration  rojaltj  panel  to  detannina  and  publian  in  tha  Fadaral  R^- 
iatar  a  achadula  of  rataa  and  tarma  which,  auljlact  to  paragraph  (2), 
ahall  ba  binding  on  all  ownara  of  oop^nri^t  in  worka  ayBcifiad  by  thia 
anbaaction  and  public  broadcaating  oititiaa,  ragardlaaa  of  whathar  audi 
oopyr^t  ownara  have  aubmittaa  propoaala  to  tha  librarian  of  Con- 
greaa.^; 

(ii)  in  tha  aaoond  aantanoa— 

(I)  by  atriking  *Copvri|^t  Ri^alty  TVibunaT  and  inaarting  *'oopy- 
right  lurbitration  royidty  panal”;  and 

(II)  by  atriking  **<^uae  (2)  of  thia  aubaactiim”  and  inaarting  *para- 
oraph  (2r;  and 

(iii)  in  tha  1^  aantanoa  by  atriking  "t^opyright  Royalty  Tribunal*  and 
inaartinff  "Librarian  of  Con^neaa”;  and 

(F)bytti^  paragraph  (4); 

(2)  in  aubaection  (c)^ 

(A)  by  atriking  "1982*  and  inaarting  "1997";  and 

(B)  atriking  "Copyright  Royalty  Tribunal*  and  inaarting  "Librarian  of 
(^ongraaa*; 

(3)  in  aubaection  (d)— 

(A)  by  atrik^  "to  tha  tranaitional  proviaiona  of  aubaection  (bX4),  and*; 

(B)  1^  atriking  "tha  Copyright  Royalty  Tribunal*  and  inaarting  "a  copy¬ 
right  arbitration  royalty  panel";  and 

(C)  in  parampha  (2)  and  (3)  by  atriking  "clauaa*  each  place  it  appeara 
and  inaarting  "paragraph*;  and 

(4)  in  aubaection  (g)  by  atriking  "clauaa*  and  inaarting  "paragraph*. 


■C.  a  aBOONDABTTVANBIIlBBIOra  aT8UPBB8TATI0N8  AND  NnWORE  8TATIONB  FOB  PBI- 
VAISVlSWlNa 

Section  119  of  title  17,  United  Stataa  Coda,  ia  amended— 

(1)  in  aubaection  (b>— 

(A)  in  paragraph  (1)  by  atriJung  ",  after  conaultation  with  tha  (Copyright 
Rc^ralty  Tribunal,*  each  place  it  appeara; 

(B)  in  paragraph  (2)  by  atriking  \}opyright  Rcqralty  Tribunal*  and  inaart- 
ina  "Libiiurian  or  Conmea"; 

(C)  in  paragraph  (3)  by  atriking  "Oipyright  Royalty  Tribunal*  and  inaart^ 
ina  "Libiiurian  or  Congreaa*;  and 

(D)  in  paragraph  (4^ 

(i)  bpr  atriking  "Copyria^t  Royalty  Tribunal*  each  place  it  appeara  and 
inaarting  "Librarian  of  (5onmaa*: 

(ii)  by  atriking  ‘Tribunal*  each  place  it  appeara  and  inaarting  "Li¬ 
brarian  of  Congreaa*;  and 

(iii)  in  aubparamph  (B)  by  atriking  "conduct  a  proceeding*  in  the 
laat  aentence  ancl  inaarting  ‘convene  a  copyright  arbitration  royalty 
panel*;  and 

(2)  in  aubaection  (c)— 

(A)  in  the  aubaection  caption  by  atriking  "DamiflNATlON*  and  inaerting 
"Adjustment"; 

(B)  in  paramph  (2)  by  Ftriking  "Oipyright  Royalty  Tribunal*  each  place 
it  appeara  and  inaerting  ^brarian  of  Conpeaa*; 

(C)  in  paragraph  (3)— 

(i)  in  aubparamph  (A>— 

(I)  by  atnking  "(Copyright  Royalty  IVibunal*  and  inaerting  "Li¬ 
brarian  of  Con^preaa*;  and 

(ID  by  atriung  the  laat  aentence  and  inaerting  tha  followimr 
"Sudi  arbitration  proceeding  ahall  be  conducted  under  chapter  8.^; 

(ii)  Ity  striking  aubparagrapha  (B)  and  (C); 

(iii)  in  aubpaiagraph  (D)— 

G)  bv  redeaignating  auch  aubpara|nph  aa  aubparagraph  (B);  and 
(ID  by  striking  "Arbitration  Paner  and  inserting  "copyright  arbi¬ 
tration  ro^ty  panel  appointed  under  chapter  8*; 

(iv)  by  atriking  aunparagrapha  (E)  and  (F); 

(v)  by  amending  subparagraph  (G)  to  read  as  follows: 

TC)  Period  during  which  decision  op  arbitration  panel  or  order  op 
LIBRARIAN  EPPECTIVE.— The  obligation  to  pay  the  royalty  fee  established 
under  a  determination  which — 
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*Xi)  made  a  oopgrright  arbitratfam  rojahy  panel  In  an  arbitration 
mnceedfa^  under  thia  naragraph  and  la  adopted  by  the  Ubrarian  of 
rinnirTfiag  undoF  aection  o02(e).  or 

*Yu)  is  eatabliahed  by  the  Luararian  of  Conpeaa  under  aection  802(eX 
ahall  become  effimtive  aa  nravided  In  aection  802(i).”;  and 
(vi)  in  aubparagraph  (H^— 

CD  by  radeaignatifig  audi  aubparagraph  aa  aubparagraph  (D):  and 
(II)  by  striking  "aomited  or  ordered  under  aubparagraph  (Fr  and 
inserting  *referi^  to  m  aubparagraph  (C)^;  and 
(D)  by  striking  paragraph  (4). 

amx  c  cowroMiiwo  AMProarawia. 

(a)  Cable  CoifPULaoRY  LiCBNSB.^Seetioo  111(d)  of  title  17,  United  States  Code, 
is  amended  as  follows: 

(1)  Paragra^  (1)  is  amended  by  striking  after  consultation  with  the  Copy¬ 
right  Roy alify  Tribunal  (if  and  when  the  TVibunal  has  been  constituted),*. 

(2)  Paragraph  (1)(A)  is  amoided  by  striking  *.  after  oonsuHation  with  the 
Copyright  Royalty  Tribunal  (if  and  when  the  Ihnbunal  has  been  oonstitutedX 
from  tiffin  to  time  nreecribe*  and  inserting  *from  time  to  time  prescribe*. 

(3)  Paragraph  (2)  is  amended  by  striking  the  second  and  third  sentencee  and 
by  inserting  the  following:  *A11  funds  held  oy  the  Secretary  of  the  TVeasurr  ahaU 
be  investea  in  interest-oearing  United  States  securities  for  later  distribtition 
with  interest  by  the  librarian  of  Congress  in  the  event  no  controversy  over  dis¬ 
tribution  exists,  or  1^  a  copyright  arbitration  royalty  panel  in  the  event  a  con¬ 
troversy  over  such  distribution  exists.*. 

(4)  Paragraph  (4)(A)  is  amended— 

(A)  by  striking  *Copyright  Royalty  Tribunal*  and  inserting  ‘librarian  of 
Congress*;  and 

(B)  by  strikiim ‘Tribunal*  and  inserting  ‘librarian  of  Congress. 

(6)  Paramph  (4)®)  is  amended  to  read  as  follows: 

*(B)  After  the  first  day  of  August  of  each  year,  the  Librarian  of  Congress 
shalL  upon  the  recommendation  of  the  Register  of  Copgrrights,  determine 
whether  there  exists  a  controversy  conoermng  the  distribution  of  royalty 
fees.  If  the  librarian  determines  that  no  sum  controversy  exists,  the  Li- 
brurian  shall,  after  deducting  reasonable  administrative  costs  under  this 
section,  distrflmte  sudi  foes  to  the  coiyright  owners  entitled  to  sudi  foes, 
or  to  their  desigaated  agents.  If  the  Librarian  finds  the  existmce  of  a  con¬ 
trovert,  the  librarian  shall,  pursuant  to  chapte  8  of  this  title,  convene 
a  co^jrri^t  arbitration  royalty  panel  to  determine  the  distrihution  of  roy- 

(6)  iStragraifo  (4XC)  is  amended  by  striking  *Copyri||^t  Rpy^^  TribunaT  and 
insetting  T^mrian  of  Congress*. 

(b)  Audio  Home  Rboordino  Act.— 

(1)  Royalty  payments.— Section  1004(aX3)  of  title  17,  United  States  Coda,  is 
amended— 

(A)  by  striking  *Copyri|^t  Royalty  Iribunal*  and  inserting  *librarian  of 
Congress*;  and 

(A  by  striking  ‘Tribunal*  and  inserting  ‘librarian  of  Coiyess*. 

(2)  Deposit  or  royalty  payments.— Section  1005  of  title  17,  United  States 
Code,  is  amended  bv  strikiDE  the  last  sentence. 

(3)  ENimBfBNT  TO  ROYALTY  PAYMENTS.— Sactiaii  1006(c)  of  tMs  17.  Uoilid 
SUtM  Ciode,  ia  amended  bgr  etrikin,  “Copyrif^t  Boralty  IMbnnaT  and  inamtiBE 
‘librarian  of  Conareaa  shall  oonvane  a  copyright  aiMtiattoa  rapal^  panil 
which*. 

(4)  PBOCEDUBIB  POR  DBnOBUTlNO  ROYALTT  PAYMENTS.— Sectloa  1007  cf  tiOt 
17,  United  Statea  Code,  ia  amended — 

(A)  in  subsection  (aXl^^ 

(i)  by  stinking  ‘Copyright  Royalty  Tribunal*  and  inserting  *Iihrarien 
of  Congrsse*; 

(ii)  by  striking  ‘TVihunal*  and  inaerting  *Iihrarian  of  Congress*; 

(B)  in  siinsoftinn 

(i)  by  striking  ‘Copyright  Royalty  Tribunal*  and  inserting  *Iibrarien 
of  Otogrees*:  and 

(ii)  by  striking  ‘Tribunal*  each  place  it  appears  end  inesftiag  ‘li- 
brfrian  cf  CongiW*;  and 

(C)  in  subsection  (c^— 

(i)  by  striking  the  first  sentence  and  inesftiag  "It  Urn  librarian  sf 
Congreaa  findathe  existence  of  a  controversy,  the  librarian  shaB,  par- 
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•uant  to  chapter  8  of  thia  title,  ooDvene  a  copyright  arbitratioD  royalty 
pa^  to  detmiiiie  the  dietributkm  of  royalty  paymeota.”; 

(ii)  by  atriking  *Tribunar  each  place  it  appean  and  inaerting  *Li- 
brarian  of  Copgiaee^;  and 

(iii)  in  the  laet  aentence  bj  atriking  *ita  raaaonable  adminiatrative 
ooata”  and  inaerting  **the  raaeonahle  adminiatrative  ooata  incurred  by 
the  Librarian”. 

(6)  Arbitbaiion  or  cbbtain  DiSPims.— Section  1010  of  title  17,  United 
Statee  Code,  ia  amended — 

(A)  in  aubaection  (b)— 

(i)  by  atriking  ^pyright  Royalty  Tribunal”  and  inaerting  ”Iibrarian 
ofConipnae^;  and 

(ii)  oy  atriking  ^Tribunal”  each  place  it  appeara  and  inaerting  ”Li- 
brarian  of  Congieea”; 

(B)  in  aubaection  (e)— 

(i)  in  the  aubaection  caption  by  atriking  ”(X>FYiuOiiT  Royalty  TRdu- 
HAL”  and  inaaortiitf  ”Libraiuan  or  Conorbss”;  and 

(ii)  by  atnking  ^pyright  Royalty  Tribunal”  and  inaerting  ”Librarian 
of  Conaraaa”; 

(C)  in  aubaection  (f>— 

(i)  in  the  aubaection  caption  by  atriking  ”(X>FYRiGiiT  Royalty  TIubu- 
HAL”  and  inaertiitf  ”Librarian  or  Congress”; 

(ii)  by  atriking  Copyright  Royalty  Tribunal”  and  inaerting  ”Librarian 
of  Conareaa”; 

(iii)  b:  f  atriking  ^Tribunal”  each  place  it  appeara  and  inaerting  ”Li- 
brarian  of  Congraaa”;  and 

(iv)  in  the  tldrd  aentence  by  atriking  ”ita”  and  inaerting  ”the  librar¬ 
ian  V;  and 

(D)  in  aubaection  (g)— 

(i)  by  atriking  *t>>pyri|d^t  Royalty  Tribunal”  and  inaerting  ^librarian 
of  Conipreaa”; 

(ii)  by  atriking  *Tribunal*a  dedaion”  and  inaerting  ”deciaion  of  the  Li¬ 
brarian  of  Conmaa”;  and 

(iii)  by  atrilmig  ^Tribunal”  each  place  it  appeara  and  inaerting  ”Li- 
brarian  of  CongTMa”. 

SBC.  7.  BfraCnVB  DAIS  AND  TBANBITION  PROV1B10N& 

(a)  In  General. — Thia  Act  and  the  amendmenta  made  by  thia  Act  shall  take  effect 
on  January  1, 1994. 

(b)  Effectiveness  of  Existino  Rates  and  Distributions.— AU  royalty  ratee  and 
all  determinations  with  respect  to  the  proportionate  division  of  compulMnr  license 
fees  among  oopyri^^t  claimants,  whethw  made  by  the  Copyri|^t  Royalty  TVibunal, 
or  by  voluntary  agrement,  before  the  effective  date  set  hi  aubeection  (a)  shall 
remain  in  efl^  until  modified  by  voluntary  agreement  or  pursuant  to  the  amend¬ 
menta  made  by  thia  Act 

(c)  *niANSFER  OF  APPROPRIATIONS.— All  unexpended  balances  of  appropriations 
made  to  the  Copyright  Realty  Tribunal,  as  of  the  effective  date  of  this  Act,  are 
tranafened  on  aim  effective  date  to  the  (Copyright  Office  for  use  by  the  Copyright 
Office  for  the  purpoees  for  which  such  appropriations  were  made. 

Explanation  op  Amendment 

Inasmuch  as  H.R.  2840  was  reported  with  an  amendment  in  the 
nature  of  a  substitute,  as  amend^,  the  contents  of  this  report  con¬ 
stitute  an  explanation  of  the  amendment  in  the  nature  of  a  sub¬ 
stitute  and  both  amendments. 

Summary  AND  Purpose 

The  puipose  of  H.R.  2840  is  to  abolish  the  Ciopyri^ht  Royalty  Tri- 
bimal  and  reassign  its  duties  to  ad  hoc  arbitration  panels,  the 
Copyright  Office,  and  the  Librarian  of  Congress. 
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CoMMiTTBB  Action  and  Von 

H.R.  2840  was  oansidered  by  the  oommittee  on  the  Judidaiy  <m 
October  6, 1993.  A  reporting  quorum  being  preaen^  the  Committee 
ordered  H.R.  2840  reported  to  the  full  House  by  voice  vote,  with  an 
amendment  in  the  nature  of  a  substitute,  as  amended. 

HSABlNaS 

On  March  3  and  4, 1993,  the  Subcommittee  on  Intellectual  Prop¬ 
erty  and  Judicial  Administration  held  hearing  on  H.R.  897,  Title 
II  of  which  contained  provisions  abolishing  the  C(myright  Royal^ 
Tribimal.  Testimony  on  Title  n  was  received  mm  James  H. 
Billin^n,  the  Librarian  of  Con^preu;  Ralph  Oman,  the  Register  of 
Copyrights;  Cindy  Daub,  Commissioner,  Copyrit^t  Royalty  Tribu¬ 
nal;  Bruce  Goodnum,  Commissioner,  Copjm^t  Royalty  Tribunal; 
and,  Eldward  Damic^  Commissioner,  Copyright  Royalty  TribunaL 
On  August  3,  19^,  Title  II  of  H.R.  897  was  reintrMu^  as  H.R. 
2840. 


Legislative  History 

On  February  16,  1993,  Mr.  Hufi^es  and  Mr.  Frank  introduced 
H.R.  897,  the  Ct^yri^t  Reform  Act  of  1993.1  Title  H  of  this  Act 
contained  provisions  abolishing  the  Copyright  Royalty  TribunaL 
Hearings  were  held  on  H.R.  897  on  March  3  and  4, 1993. 

Subsequently,  H.R.  2840  was  introduced  on  August  3,  1993  by 
Mr.  Hu^es  and  Mr.  Frank  and  was  referred  to  the  Committee  on 
the  Judiciary  the  same  day.>  H.R.  2840  was,  in  substance,  substan¬ 
tially  similar  to  Title  H  of  H.R.  897.  On  August  5,  1993,  the  Sub¬ 
committee  on  Intellectual  Property  and  Judicial  Admhiistration 
marked  up  H.R.  2840  with  a  single  amendment  in  the  nature  of  a 
substitute. 

On  October  6,  1993.  the  full  Committee  marked  up  H.R.  2840, 
and  a  quorum  of  Members  being  present,  approved  the  amendment 
in  the  nature  of  a  substitute  with  two  amendments  offered  en  bloc 
by  Mr.  Hushes,  and  favorably  imported  the  bill  as  amended  by 
voice  vote. 


Discussion 

BACKGROUND 

The  Copyright  Royalty  Tribunal  is  an  independent  agenqr  in  the 
legislative  brandL  It  is  currently  comprised  of  three  presidentially- 
appointed  Commissioners  (compensatra  at  the  level  of  pav  in  effect 
for  level  V  of  the  Senior  Executive  Schedule),  a  General  Counsel, 
and  a  five  person  support  staff.  The  Tribunal  was  established  in 
the  1976  Art  for  the  purpose  of  periodically  a^'usting  the  compul¬ 
sory  license  rqyalty  rates  in  Sections  111,  115, 116,  and  118  of  title 
17,  United  States  Code,  and,  distributing  royalties  paid  under  sec¬ 
tions  111  and  116  in  the  absence  of  agreement  of  the  parties. 

As  established  in  the  1976  Copyright  Art,  the  Tribunal  was  com¬ 
prised  of  five  Commissioners.  An  amendment  in  1990  reduced  the 


lAn  identical  bill,  8.  873,  wm  introductd  that  auna  day  b9  Saaatora  DaCoociiii  and  Halth. 
•An  idantkal  biU,  8. 1346  «aa  intndvead  on  mmm  day  by  8anatora  DaCoodni  and  Hateh. 
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number  of  Commieeionera  to  three.  In  1988,  the  Tribunal  was  as- 
eigi^  the  duties  of  reviewing  the  determination  of  an  ad  hoc  arbi¬ 
tration  panel  to  be  empaneled  to  adUuat  the  oompulsoiy  royalty  li¬ 
cense  rate  for  the  Section  119  satellite  carrier  Keense,  and  distrib¬ 
uting  the  royalty  fees  paid  under  that  license  in  the  absence  of  an 
agreement  of  the  parties.  In  1992,  the  Audio  Home  Recording  Act 
gave  the  Tribunal  the  additional  responsibilities  of  distributing  rov- 
alties  in  the  absence  of  agreement  of  the  parties,  and,  beginning  m 
1998  and  no  more  often  than  once  each  year  thereafter,  adjusting 
the  marimum  royalty  rate  for  digital  audio  recording  devices  ac¬ 
cording  to  statute^  criteria. 

The  Tribunal’s  origins  lie  in  Compress’s  enerience  with  the  sin- 
^  compulsory  license  under  the  lw)9  Act.  Section  1(e)  of  tiiat  Act 
set  a  statutoiy  rate  of  2  cents  on  each  part  manufactured  for  the 
mechanical  reproduction  of  nondramatic  musical  compositions.  The 
statutory  rate  stayed  in  the  law  until  January  1,  1976  Act  became 
effective.  The  drafters  of  the  1976  Act  wished  to  develop  a  non-1^- 
islative  alternative  to  oompulsoiy  license  rate  adjustmmit,  a  desire 
that  was  hei^tened  by  the  197o  Act’s  addition  of  new  compulsoiy 
licenses  in  section  111  (cable),  section  116  (jukeboxes),  and  section 
118  (public  broadcasting). 

The  orisinal  proposals  for  the  Tribunal  were  for  ad  hoc  arbitra- 
ti<m  panels  convened  by  the  Renter  of  C!opyri^ts.  The  revision 
legislation  passed  by  the  Senate  in  1976  adopted  this  approach.  In 
reporting  the  revision  bill  out  in  September  1976,  the  House  Judici¬ 
ary  Committee,  concerned  about  uie  separation  of  powers  issues 
raised  bjr  Buckley  v.  Valeo,*  altered  the  bill  to  provide  for  three 
Commissioners  appointed  by  the  President  for  a  term  of  five  years. 
In  conference  with  the  Senate,  this  provision  was  changed  to  five 
commissioners  appointed  for  a  term  of  seven  years.  In  1990,  the 
number  of  Commissioners  was  reduced  to  three. 

H.R.  2840  is  not  ^  first  proposal  to  abolish  the  Copyright  Roy¬ 
alty  TribunaL  In  1981,  the  Chairman  of  the  Tribunal  testified  b^ 
fore  Congress  and  urj^  its  aboUtion.^  In  1985,  Mr.  Synar  intro¬ 
duced  H!k.  2752,  "the  Crayri^t  Royalty  Tribunal  Sunset  Act,” 
which,  similar  to  H.R.  284(),  proposed  to  move  the  fimetions  of  the 
Tribunal  to  the  Copyri^t  (mice.  That  same  year  Mr.  Kastenmeier 
introduced  H.R.  2784,  to  replace  the  Tribunal  with  a  Copyright 
Realty  Oiurt 

With  15  years  experimic^a  dear  record  of  the  Tribunal’s  work¬ 
load  has  bMn  established.  'That  workload  is  episodic  and  not  suffi¬ 
cient  to  justity  three  full-time  highly  paid  Commissioners.  The  fol¬ 
lowing  data,  provided  by  the  Tribunal  amply  bears  this  out  Specifi¬ 
cally,  the  data  is  gathered  from  the  CRT's  "Summary  Fact  Sneet,” 
fi»m  submissions  to  the  Committee  by  Commissioners  Damich  and 
Daub,  and  by  the  CRTs  General  Counsel.  Thus,  all  the  data  are 
firom  the  CRT  itself.  The  data  cannot,  of  course,  capture  all  of  the 
activities  of  the  commissioners,  but  it  can  establish  ffie  type  of 
workload  that  ad  hoc  panels  could  be  expected  to  handle. 


•4S4  Ua.  1  (1976). 

«8m  Comni^  OAot,  tht  U.&  Pfetont  4  Tmdmmuk  Ofliot.  and  tha  Copjiioht  Rcqral^  Trilm- 
nal:  Orwiam  Haaringa  bdbrs  tha  Subewnm.  on  Coorta,  Civil  Libartiaa.  aina  tha  Adminiatration 
of  Juatiea  oftha  Houaa  JndSdary  Comm.,  97th  Cong.,  lot Sim,  67-74  (1961)  (taathnonj  of Chahv 
man  JamoaX 
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Althoufi^  given  in  number  of  dajrs,  the  figures  are  generous  since 
they  count  a  half-hour  hearing  as  one  day. 

1.  SunMne  meeting$ 

Data  <m  meeting  required  to  be  identified  publidy  bv  the  Sun¬ 
shine  Act  were  providM  by  the  CRTs  Generu  Counsel.  The  data 
are  fw  1987  to  1992.  The  data  include  both  rate  setting  and  dis¬ 
tribution  proceedings. 

1987,  18  days;  1^88,  8  days;  1989,  18  days;  1990,  11  days;  1991, 
36  days;  1992s;  6  days,  total:  96  days. 

Averaig|e  dam  per  year  13.7  days. 

If  the  jukeooz  license  figures  of  13  days  are  removed  firom  this 
data  (since  the  license  is  no  longw  administered  by  the  CRT),  the 
total  is  83  days  of  hearings  in  six  vears  for  an  average  per  year 
of  11.8  da^^  CHiis  reduction  mia^t  be  off-set  slii^tly  increased 
responsibilities  under  the  Audio  Home  Recording  Act  of  1992.) 

2.  Daub  data  for  hearinga  in  1990-1992 

Commissioner  Daub  submitted  data  regarding  the  number  of 
days  of  hearinn  for  1990-1992.  According  to  Commisskmer  Daub, 
there  were  62  of  such  hearings.  This  results  in  an  average  of 
17.33  days  of  such  hearings  per  year. 

3.  Damich  data  for  1978  to  1992 

Commissioner  Damich  submitted  data  for  the  years  1978  to 
1992.  Two  types  of  charts  were  relevant  for  our  purposM:  (1)  evi¬ 
dently  hearings;  and  (2)  formal  meetings  and  evidentiaiy  hear¬ 
ings.  Cnie  category  contains  all  of  the  data  for  the  first  plus  meet¬ 
ings). 

A.  Hetmnga 

The  Damich  data  reveal  a  total  of  390  days  of  hearinn  for  the 
entire  16  y^  period  o£  1978  to  1992,  for  an  average  of  26  days 
pw  vear.  u  jukeboxes  are  deleted  (sinoe  the  license  is  no  Imger  sid- 
ministered  oy  tiie  CRT),  the  figure  drops  to  369  days  for  an  aver¬ 
age  of  23.9  dajrs  per  year.  (Another  figure  that  skews  that  data  up¬ 
ward  is  the  mechanical  license.  There  has  only  been  one  yw  out 
of  fifteen  in  v^di  there  was  aiw  proceeding  under  this  license, 
1980.  In  that  year,  there  were  47  dam  of  hearings.  If  this  figure 
is  deleted  and  jukeboxes  are  deleted  (in  order  to  better  gauge  the 
fiiture),  the  total  is  312,  or  an  average  of  20.8  dim  per  year. 

The  figures  per  year  are:  1978,  10  days;  1979,  d  days;  1980,  76 
days;  1981,  48  days;  1982,  74  days;  1983,  6  1984,  16  days; 

1986,  67  days;  1^,  29  days;  1987,  13  days;  1^,  4  days;  1989, 
17  days;  1990,  6  days;  1991,  36  days;  1992,  0  days;  Total,  390  days. 

Th^  figures  detf  ly  demonstrate  an  episodic  woikload. 

B.  Formal  meetinga  and  evidentiary  hearinga 

(These  figures  include  all  of  the  days  of  hearings  riven  in  (a) 
above,  plus  meetings.  The  fic^ures  for  meetings  are  oveny  generous 
because  thqy  count  any  meeting,  no  matter  how  short,  as  an  entire 

^978,  12  days;  1979,  2  days;  1980,  91  days;  1981,  64  days;  1982, 
87  days;  1983,  13  days;  19M,  21  days;  1986,  69  days;  1986,  39 
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dm;  1967,  29  days;  1988,  12  days;  1989,  30  di^;  1990,  19  days; 
1991, 44  days;  1992, 14  days;  Tot^  646  days. 

Avera^  nuinber  of  days  per  year.  36.4 

If  the  Jukebox  lioenae  is  deleted  from  this,  the  total  is  477  days 
for  all  fiiteen  years,  or  an  average  of  31.8  days  per  year. 

Given  this  episodic  workload,  the  Ck>mmittee  concluded  that  ad 
hoc  arbitration  panels  are  better  suited  to  handle  Ihe  functions  cur* 
lontly  handled  by  the  Tribunal.  The  experience  with  arbitration 
under  the  Section  119  satellite  compulsory  license  was  positive, 
and  indicates  that  this  approach  can  worx  for  the  other  royalty 
schemes  in  title  17.  Testimony  of  witnesses  before  both  Houses  on 
the  proposal  supports  this  conclusion. 

H.R.  2840  makes  no  substantive  changes  in  the  existing  compul* 
soiy  licenses,  with  one  exception.  Section  126,  covering  perform¬ 
ance  of  nondramatic  works  by  jukeboxes,  is  rep^ed.  Sc^on  116A 
effectively  superseded  section  116  in  the  Berne  Implementation  Act 
of  1988,  is  renumbered  section  116,  and  as  elsewhere  in  the  bill, 
the  Copyr^t  Royalty  Tribunal’s  functions  are  assigned  to  the 
Coj^^t  Of&ce  and  the  Raster  of  Copyri^ts,  as  well  as  to  the 
ad  hoc  arbitration  panels.  The  Committee  believes  that  the  avail¬ 
ability  of  arbitration  will  provide  a  sufficient  safety  net  for  jukebox 
operators  in  the  event  that  voluntary  nesotiations  are  unsuccessful. 

The  Register  of  Copyrights  and  the  Librarian  of  Congress  will 
play  important  roles  m  convening  and  reviewing  the  decisions  of 
the  arbitration  panels.  The  Copyright  Office  is  currently  the  ’Trent 
end”  of  the  compulsoiy  license  system.  Statements  of  Account  for 
the  section  111,  119,  and  1005  ucenses  are  filed  with  the  Office. 
The  rpyaltie^aid  in  under  these  licenses  are  then  deposited  by  the 
Copyright  Office  into  the  United  States  Treasury.  Notices  of  Inten¬ 
tion  to  use  the  section  115  mechanical  license  are  filed  with  the  Of¬ 
fice,  as  are  voluntary  agreements  entered  into  under  the  section 
118  noncommercial  broadcasting  license.  The  Copyright  Office  also 
has  authority  to  promulgate  regulations  for  the  administration  of 
these  functions.^  Section  806  of  the  Copyright  Act  requires  the  Li¬ 
brary  of  Congress  to  provide  the  Copyright  Royalty  Tribunal  with 
necessary  administrative  services,  inclumng  those  related  to  budg¬ 
eting,  accounting,  financial  reporting,  travel,  persormel,  and  pro- 
curemmit. 

In  short,  the  Copyright  Office  and  the  Library  of  Congress  al¬ 
ready  have  considerable  involvement  in  the  adniuiistration  of  the 
compulsory  licenses  and  in  the  work  of  the  Tribunal.  When  com¬ 
bined  with  the  Copyright  Office’s  almost  100  year  experience  in 
oopyri^t  issues,  assigning  some  of  the  duties  formally  carried  out 
by  the  Tribunal  to  the  Office  and  the  Library  makes  good  sense. 

Amendments 

As  ordered  reported  by  the  Committee  on  October  6,  1993,  two 
amendments,  offered  by  Hu^es,  Chairman  of  the  Subcommit¬ 
tee  on  Intellectual  Property  and  Judicial  Administration,  were 
agreed  to.  The  first  amendment  transfers  to  the  Copyri^t  Office 
any  unexpended  funds  retained  by  the  Copyright  Roymty  Tribimal 
on  December  31,  1993.  The  second  amendinent  ensures  that  the  Li- 
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brary  of  Coogroas  and  the  Copyrii^t  Office  will  be  able  to  deduct 
100%  of  their  coats  of  fulfilling  thmr  duties  under  the  Act  and  will 
be  able  to  fill  any  necessary  positions. 

SEcnoN-BT-SBcnoN  Analysis  of  thb  CtnoiimB  Subshtutb 

SECTION  1.  SHORT  TTIUB 

Section  1  of  the  bill  sets  forth  the  title  of  the  Act,  the  *'Cop3rri^t 
Royalty  Tribunal  Reform  Act  of  19^.” 

SECTION  2.  COPYRIGHT  ARBTIRATKHf  ROYALTY  PANELS 

Section  2  amends  Chapter  8  of  title  17,  United  States  Code, 
which  currently  governs  the  Copyist  Rp^ty  TribunaL 

Section  801  of  title  17,  UnitM  Imtes  Code,  is  amended  to  pro¬ 
vide  for  ad  hoc  oopyii^t  arbitration  royalty  panels  in  lieu  of  the 
Copyri^t  Royalty  Tribunal.  The  panels  are  to  be  convened  by  the 
Librarian  of  Congress  upon  the  recommendation  of  the  Register  of 
Copyri^ts.  The  remainder  of  current  Section  801,  which  governs 
the  factors  to  be  taken  into  account  in  acfiusting  compulsoiy  license 
rates  and  the  circumstances  under  which  the  section  111  cable  li¬ 
cense  rates  may  be  adjusted,  is  not  amended,  consistent  with  the 
approach  of  the  bill:  to  make  only  those  pro^ural  changM  neo- 
essaiy  to  substitute  arbitration  panels  for  the  Tribun^  and  not  to 
make  any  substantive  changes  in  the  compulsory  Ucenses  them¬ 
selves. 

Section  802  is  amended  to  substitute  provisions  relatii^  to  the 
membership  and  proceedings  of  arbitration  panels  for  provisions  re¬ 
lating  to  the  composition  of  the  Copyri^t  Ri^alty  Tribunal.  Sec¬ 
tion  802(a)  as  amended  provides  that  a  copyrimt  arbitration  panel 
shall  consist  of  three  arbitrators  selected  by  ue  Librarian  of  Con¬ 
gress  upon  the  recommendation  of  the  R^istor  of  Copyri^ts  ac¬ 
cording  to  the  procedures  set  forth  in  section  802(b)  as  amended. 
Section  802(b)  is  patterned  after  current  section  119(aXcX3).  Not 
later  than  10  days  after  the  Librarian  of  Congr^  publi^es  in  the 
Federal  Register  a  notice  initiating  an  arbitration  panel  convened 
under  section  804  as  amended,  the  ubrarian  of  Conpess,  upon  the 
recommendation  of  the  Register  of  Copyists,  shall  select  two  ar^ 
bitrators  firom  lists  of  arbitrators  provided  to  the  Librarian  by  the 
parties  participating  in  the  arbitration  and  firom  lists  providM  by 
professional  aroitration  associations  or  similar  organizations.  The 
two  arbitrators  so  selected  shall,  within  10  days  m  their  selection, 
choose  a  third  arbitrator  firom  the  same  lists.  This  third  arbitrator 
shall  serve  as  the  chairperson  of  the  arbitratum  panel.  If  the  first 
two  arbitrators  cannot  agree  upon  the  selection  of  the  third  arbitra¬ 
tor,  the  Librarian  of  Congress  shall  select  the  third  arbitrator. 

It  is  the  Committee's  expectation  that  the  arbitrators  selected 
will  be  individuals  with  considerable  experience  in  the  field  of  copy- 
ru^t  or  communications.  There  may,  however,  be  dreuasstaaoss 
where  an  arbitrator  does  not  have  such  experience,  but  neverthe¬ 
less  has  considerable  experience  with  arbitration.  The  Committee 
does  not  wish  to  exclude  such  individuals  firom  senring  on  a  copy¬ 
right  arbitration  panel  Given  that  many  arbitrations  will  involra 
multiple  parties,  the  Librarian  of  Congress  and  the  Register  of 
Copyn^ts  must  be  scrupulous  to  avoid  even  the  appearance  of  se- 
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lecting  arbitrators  that  may  be  believed,  incorrectly  or  not,  to  favor 
one  party.  SmaUer  claimants  have  expressed  concern  to  the  Com- 
mittM  that  their  interests  be  protected  in  the  arbitration  selection 
process.  The  purpose  of  providing  a  broad  p<wl  of  potential  arbitra¬ 
tors  is  to  assut  the  Register  and  the  Librarian  in  achieving  a  fair 
process. 

Section  802(c)  as  amended  concerns  the  conduct  of  the  arbitra¬ 
tion  process.  Section  803(a)  of  the  current  statute  subjects  l^e 
Copm^t  Royalty  Tribunal  to  the  Administrative  Procedures  Act. 
While  copyright  arbitration  royalty  panels  are  not  agencies  within 
the  meaning  of  the  APA,  the  Committee  expects  tiiat  all  arbitration 
panel  proceedings  will  be  open  to  the  public.  Section  802(c),  pat¬ 
terned  after  section  119(cX3XC),  permits  the  arbitration  panels  to 
adopt  their  own  procedures.  The  (Committee  does  not  contemplate 
that  the  panels  uw  strictly  follow  the  Federal  Rules  of  Civil  Proce¬ 
dure  and  Evidence,  however  the  panels,  with  the  assistance  of  the 
Copyri^t  OfGce,  must  promulgate  and  be  governed  by  clear  proce- 
duim  and  evidentiary  guidelines  designed  to  ensure  fundamental 
fairness.  Rules  of  discovery  that  can  expedite  the  parties’  presen¬ 
tation  of  their  cases  are  particularly  unportant  in  this  respect, 
since  early  discoveiy  and  clear  evidentiary  rulings  can  go  far  in  fa¬ 
cilitating  settlements  and  a  more  streamlined  arbitration  process. 

Any  pa^  participating  in  an  arbitration  proceeding  may  submit 
relevant  information  and  proposals  to  the  arbitrators.  The  entire 
costs  of  the  arbitration  are  to  be  borne  by  the  parties  to  the  arbi¬ 
tration.  The  arbitration  panel  is  empowered  to  apportion  those 
costs  as  it  deems  appropriate  in  order  to  take  into  account  the  par¬ 
ties’  ability  to  bear  the  costs  and  the  parties’  interest  in  the  arbi¬ 
tration. 

No  later  than  180  days  after  notice  of  the  arbitration  proceeding 
is  published  by  the  Librarian  of  Congress  in  the  Federal  Register, 
the  panel  shall  report  to  the  Librarian  its  determination  of  the  aj^ 
propriate  royal^  fee  or  distribution,  as  the  case  may  be.  The  arbi¬ 
trator’s  determination  shall  be  accompanied  by  the  written  record 
and  shall  set  forth  the  facts  that  the  panel  found  relevant  to  its  de¬ 
termination.  A  clear  report  setting  forth  the  panel’s  reasoning  and 
findings  will  greatly  assist  the  Librarian  of  Congress,  who  upon  the 
recommendation  of  the  Register  of  Ckipyrights,  shall  adopt  or  reject 
the  panel’s  determination  within  60  days  of  receiving  the  report. 
The  Librarian  is  to  accept  the  panel’s  determination  unless  he  or 
she  finds  that  it  is  arbitrary.  If  uie  Librarian  rejects  the  panel’s  de¬ 
termination,  he  or  she  shaU,  Mrithin  the  aforementioned  60-day  pe¬ 
riod,  issue  an  order  setting  the  royally  fee  or  distribution  formula. 
The  order  shaU  be  published  in  the  Fraeral  Register. 

Appeal  of  the  labrarian’s  determination  may  be  made  to  the 
United  States  Court  of  Appeals  for  the  District  of  Columbia  Circuit 
within  30  days  of  its  publication  in  the  Federal  Register.  If  no  ap¬ 
peal  is  brought  within  the  30-day  appeals  period,  the  Librarian’s 
determination  shall  be  final  and  &e  detennmation  with  respect  to 
royalty  fees  or  distribution  of  fees  shall  take  effect  as  set  forth  in 
the  Lmrarian’s  determination.  If  an  appeal  is  made  within  the  30- 
day  period,  the  pendency  of  the  appeu  shall  not  relieve  any  party 
oblii^ted  to  make  royalty  payments  under  sections  111,  115,  116, 
118,  119,  or  1003  from  malong  those  payments. 
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The  court  of  appeals  is  given  the  authority  to  modify  or  vacate 
the  Librarian’s  determination  only  if  it  find^  <m  the  basis  of  the 
record  before  the  Librarian,  that  the  Librarian  acted  in  an  aihi* 
tr^  manner.  If  the  court  so  finds,  it  ma^  either  modify  the  deter* 
mination  directly,  or  vacate  the  determination  and  remand  the 
matter  to  the  original  arbitration  panel  for  fiirther  proceiBdings. 

Section  804  of  the  Copyrij^t  Act.  which  governs  the  time  periods 
for  the  institution  of  proceedings,  has  been  amended  to  substitute 
arbitration  panels  for  the  Tribunal. 

Sections  805  through  810  of  the  Cop}rright  Act,  which  govern  var* 
ious  administrative  issues  with  resp^  to  the  Tribunal  and  review 
of  Tribunal  decisions,  are  repealed. 

SECTION  3.  JUKEBOX  UCENSES 

Section  3  repeals  existing  section  116  and  renumbers  existing 
section  116A  to  be  section  116.  Section  116  contains  provisions  re¬ 
lating  to  the  jukebox  compulsory  license  as  enacted  m  1976.  Sec¬ 
tion  116A  contains  provisions  relating  to  the  voluntary  jukebox  li¬ 
cense  enacted  as  part  of  the  Berne  Implementation  Act  of  1988. 
The  parties  afiectM  by  the  license  have  voluntarily  agreed  to  a  li¬ 
cense  that  is  currently  scheduled  to  expire  on  December  31,  1999. 
The  agreement  has  provisions  for  automatic  renewal  and  the  Cmn- 
mittee  expects  that  the  parties  will  continue  the  agreement  in 
1999,  perhaps  for  another  10  vears.  In  the  event  no  such  agree¬ 
ment  is  reatmed,  however,  the  bill  provides  that  copyright  arbitra¬ 
tion  panels  will  be  convened.  The  criteria  to  be  used  by  the  panels 
is  that  set  forth  in  current  section  116A  (renumbered  in  the  Dill  as 
section  116).  The  Committee  believes  this  wiU  provide  an  adequate 
safeguard  to  jukebox  operators  that  they  will  be  able  to  continue 
to  perform  nondramatic  musical  works  as  in  the  past. 

SECTION  4.  PUBUC  BROADCA8TINO  UCENSE 

Section  4  makes  necessai^  technical  changes  to  substitute  arbi¬ 
tration  panels  for  the  Copyright  Royalty  Tribunal. 

SECTION  6.  SECONDARY  TRANSMISSION  BY  SUPBR8TATIONB  AND 
NETWORK  STATIONS  FOR  PRIVATE  VIEWING 

Section  6  makes  necessai^  technical  changes  to  substitute  arbi¬ 
tration  panels  for  the  Copjnri^t  Royalfy  Tribunal. 

SECTION  6.  CONFORMING  AMENDMENTS 

Section  6  contains  conforming  amendments  to  take  into  account 
the  substitution  of  arbitration  panels  for  the  Copyright  Royalty  Tri¬ 
bunal. 

SECTION  7.  EFFECTIVE  DATE  AND  TRANSmONAL  PROVISIONS 

Section  7(a)  establishes  an  effective  date  of  Janumry  1, 1994. 

Section  7(b)  states  that  all  royalty  rates  and  distribution  deter¬ 
minations  in  existence  on  the  enecave  date,  whether  made  hy  the 
0>pyri^t  Ro^ty  Tribunal  or  by  voluntary  agreement  will  remain 
in  effect  \mtil  modified  by  voluntary  agreement  or  pursuant  to 
amendments  made  by  this  Act  The  purpose  of  this  provision  is  to 
ensure  that  there  is  no  disruption  of  Axiating  business  expectations. 
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Committee  Oversight  Findings 

In  compliance  with  clause  2(1X3XA)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  reports  that  the  finding^ 
and  recommendations  of  the  Committee,  based  on  oversight  activi¬ 
ties  under  clause  2(bXl)  of  rule  X  of  the  Rules  of  the  House  of  Rep¬ 
resentatives,  are  incorporated  in  the  descriptive  portions  of  the  re¬ 
port. 

Statement  op  the  Committee  on  Government  Operations 

No  findings  of  recommendations  of  the  Committee  on  Govern¬ 
ment  Operations  were  received  as  referred  to  in  clause  2(1X3XD)  of 
rule  XI  of  the  Rules  of  the  House  of  Representatives. 

New  Budget  Authority  and  Tax  Expenditures 

Clause  2GX3XB)  of  the  rule  XI  of  the  Rules  of  the  House  of  Rep¬ 
resentatives  is  inapplicable  because  the  proposed  legislation  does 
not  provide  new  buagetaiy  authority  or  increase  tax  expenditures. 

Inflationary  Impact  Statement 

Pursuant  to  clause  2(1X4)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  Committee  estimates  that  the  bill  wiU  have 
no  significant  inflationaiy  impact  on  prices  or  costs  in  the  national 
economy. 


Congressional  Budget  Office  Cost  Estimate 

In  compliance  with  clause  2(1XCX3)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives,  the  Committee  sets  forth,  with  respect  to 
the  bill  H.R.  2840,  the  following  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget  Office  under  section 
403  of  the  Congressional  Budget  Act  of  1974: 

U.S.  Congress, 

Congressional  Budget  OpncE, 
Washington,  DC,  October  12,  1993. 

Hon.  Jack  Brooks, 

Chairman,  Committee  on  the  Judiciary,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  re¬ 
viewed  H.R.  2840,  the  Copyright  Royalty  Tribunal  Reform  Act  of 
1993,  as  ordered  reported  oy  the  House  Committee  on  the  Judici¬ 
ary  on  October  6,  1993.  CBO  estimates  that  implementation  of 
H.R.  2840  would  result  in  savings  to  the  federal  government  of  ap¬ 
proximately  $100,000  aimually.  The  bill  would  not  affect  direct 
spendiim  or  receipts.  Therefore,  pay-as-you-go  procedures  would 
not  wpty  to  the  bill. 

H.R.  2840  would  abolish  the  Copyright  Royalty  Tribunal  (CRT) 
and  transfer  its  duties  to  arbitration  panels  appointed  by  the  Li¬ 
brarian  of  Congress.  The  parties  to  the  arbitration  proceeding 
would  be  rrauired  to  pay  the  costs  of  those  proceedings.  The  bill 
would  provide  for  judicial  review  of  decisions  by  the  arbitration 
panels  and  the  librarian.  The  bill  also  would  transfer  to  the  C!opv- 
rijg^t  Office  aU  unexpended  balances  of  appropriations  and  would 
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permit  the  Librarian  of  Congress  and  the  Copyrifl^t  Office  to  de¬ 
duct  from  rovalty  payments  the  costs  incurred  in  arbitrating  and 
distributing  moee  payments. 

The  federal  government  collects  royalty  payments  from  cable  tel¬ 
evision  stations,  jukebox  operators,  satelute  carriers,  and  digital 
audio  services,  and  distributes  them  to  copyright  owners.  Under 
current  law,  the  CRT  receives  an  ^propriation  of  approximately  $1 
million  for  this  purpose,  of  which  6900,000  is  reimbursed  from  roy¬ 
alty  payments  prior  to  their  distribution.  Thus,  the  net  cost  to  the 
federal  government  for  operating  the  CRT  is  about  $100,000  a  year. 
Under  H.R  2840,  the  CRT  womd  be  eliminated.  The  costs  of  dis¬ 
tributing  copyright  nwalties  would  be  borne  by  the  Copsrri^t  Of¬ 
fice  and  would  M  paid  out  of  the  royalty  collections  before  they  are 
disbursed.  The  net  costs  to  the  government  of  operating  the  new 
system  would  be  zero,  llierefore,  CBO  estimates  that  implementa¬ 
tion  of  H.R  2840  would  result  in  a  savings  to  the  federal  govern¬ 
ment  of  approximately  $100,000  annually. 

CBO  estimates  that  enactment  of  H.R  2840  would  result  in  no 


cost  to  state  or  local  governments. 

If  you  wish  further  details  on  this  estimate,  we  will  be  pleased 
to  provide  them.  The  CBO  staff  contact  is  John  Webb. 

Sincerely, 

Robebt  D.  Reischauer,  Director. 


Changes  in  Existing  Law  Made  by  the  Bill,  as  Reported 

In  compliance  with  clause  3  of  rule  Xlll  of  the  Rules  of  the  House 
of  Representatives,  chamm  in  existing  law  made  by  the  bill,  as  re¬ 
ported,  are  shown  as  fofiows  (existing  law  proposed  to  be  omitted 
IS  enclosed  in  black  brackets,  new  matter  is  prmted  in  italic,  exist¬ 
ing  law  in  which  no  change  is  proposed  is  shown  in  roman): 


Title  17,  United  States  Code 

«««**** 

CHAPTER  l-«UBslECTlfATTER  AND  SCOPE  OF  COPYRIGHT 

Sec. 

101.  Definitioiie. 


[116.  Scope  of  exclusive  ru^U  in  nondnmatk  musical  works;  Compulsory  licenses 
for  public  performances  by  means  of  coin-operated  phonorecord  players. 
[116A.]  116,  Negotiated  licenses  finr  public  performances  by  means  of  coin-operated 
phonorecord  players. 

e  e  e  e  a  e  e 


111.  Limitations  on  exclusive  rights:  Secondary  transmissions 

(a)  *  *  * 

******* 

(d)  Compulsory  License  for  Secondary  Transmissions  by 
Cable  Systems. — 

(1)  A  cable  system  whose  secondary  transmissions  have  been 
subject  to  compulsory  lionising  under  subsection  (c)  shaU,  on 
a  semiannual  basis,  deposit  with  the  Register  of  Copyrights,  in 
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accordaiice  with  requirements  that  the  Register  shall[,  after 
oonsultation  with  the  Copyri^t  Royalty  Tribunal  (if  and  when 
the  Tribunal  has  been  oonsmuted)  J  prescribe  by  regulation — 

(A)  a  statement  of  account,  covering  the  six  months  next 
preceding,  spedtying  the  number  of  oiannels  on  which  the 
cable  system  made  second^  transmissions  to  its  subscrib¬ 
ers,  the  names  and  locations  of  all  primary  transmitters 
whose  transmissions  were  further  transmitt^  by  the  cable 
system,  the  total  number  of  subscribers,  the  gross  amounts 
paid  to  the  cable  ^stem  for  the  basic  service  of  providing 
secondaiv  transmissions  of  primary  broadcast  transmit¬ 
ters,  and  such  other  data  as  the  Agister  of  Copyrights 
may[,  after  consultation  with  the  Copyright  Royalty  Tribu¬ 
nal  (if  and  when  the  Tribunal  has  been  constituted),]  from 
time  to  time  prescribe  by  regulation.  In  determining  the 
total  number  of  subscribers  and  the  gross  amounts  paid  to 
the  cable  system  for  the  basic  service  of  providing  second¬ 
ary  transmissions  of  primary  broadcast  transmitters,  the 
system  shall  not  include  subscribers  and  amounts  collected 
from  subscribers  receiving  secondary  transmissions  for  pri¬ 
vate  home  viewing  pursuant  to  section  119.  Such  state¬ 
ment  shall  also  indude  a  special  statement  of  account  cov¬ 
ering  any  nonnetwork  television  programming  that  was 
carr^  b3r  die  cable  svstem  in  whole  or  in  part  oeyond  the 
local  service  area  of  the  primary  transmitter,  under  rules, 
regulations,  or  authorizations  of  the  Federal  Communica¬ 
tions  Commission  permitting  the  substitution  or  addition 
of  sic[nals  under  certain  circumstances,  together  with  logs 
shewmg  the  times,  dates,  stations,  and  programs  involved 
in  such  substituted  or  added  carriage;  and 

(B) *  *  • 

*•**•«* 

(2)  The  Register  of  Copm^ts  shall  receive  all  fees  deposited 
under  this  section  and,  after  deducting  the  reasonable  costs  in¬ 
curred  by  the  Copyright  Office  under  this  section,  shall  deposit 
the  balance  in  the  Treasury  of  the  United  States,  in  such  man¬ 
ner  as  the  Secretary  of  the  Treasury  directs.  [AU  funds  held 
by  the  Secretary  of  the  Treasury  sh^  be  invested  in  interest- 
bearing  United  States  securities  for  later  distribution  with  in¬ 
terest  by  the  Copyri^t  Royalty  Tribunal  as  provided  by  this 
title.  The  Register  shall  submit  to  the  Copyrij^t  Royalty  IVibu- 
nal,  on  a  semiannual  basis,  a  compilation  of  all  statements  of 
account  coverii^  the  relevant  six-month  period  provided  by 
clause  (1)  of  this  subsection.]  All  funds  held  bv  the  Secretary 
of  the  Tieasuty  shcUl  be  invested  in  interest-hearing  United 
States  securities  for  later  distribution  with  interest  by  the  Li¬ 
brarian  of  Congress  in  the  event  no  controversv  over  distribu¬ 
tion  exists,  oroya  copyright  arbitration  royalty  panel  in  the 
event  a  controversy  over  such  distribution  exists. 

***«•*« 

(4)  The  realty  fees  thiu  deposited  shall  be  distributed  in  ao- 
ooidanoe  wiui  the  following  procedures: 
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(A)  During  the  month  of  July  in  each  year,  every  person 
claiming  to  t>e  entitled  to  compulsory  license  fees  for  seo- 
(mdary  transmissions  shall  file  a  elaim  with  the  [Copy¬ 
right  Royalty  Tribunal]  Librarian Congreaa,  in  acooid- 
anoe  with  requirements  that  the  [Tribunal]  Librarian  of 
Congreao  shall  prescribe  by  regulation.  Notwithstanding 
any  provisions  of  the  antitrust  laws,  far  purposes  of  this 
clause  any  claimants  may  agree  among  themselves  as  to 
the  proportionate  division  of  compulsory  licensing  fees 
among  them,  may  lump  their  claims  t(mther  and  file  them 
jointly  or  as  a  single  daim,  or  may  designate  a  common 
agent  to  receive  payment  on  their  bwalf. 

^  [(B)  After  the  firet  day  of  August  of  each  year,  the  Copy¬ 
right  Royalty  Tribunal  shall  determine  whether  there  ex¬ 
ists  a  contrwerqr  concemii^  the  distribution  of  royalty 
fees.  If  the  Tribunal  determines  that  no  such  oontroyerqr 
exists,  it  shall,  after  deducting  its  reasonable  administra¬ 
tive  costs  under  this  section,  distribute  such  fees  to  the 
copyright  owners  entitled,  or  to  their  designated  agents.  If 
the  Tribunal  finds  the  existence  of  a  controversy,  it  shall, 
pursuant  to  chapter  8  of  this  title,  conduct  a  proiseeding  to 
determine  the  distribution  of  royalty  fees.] 

(B)  After  the  first  day  of  August  of  each  year,  the  librar¬ 
ian  of  Congress  shall,  upon  the  recommendation  of  the  Reg¬ 
ister  of  Copyrights,  determine  whether  there  exists  a  eon- 
trover^  concerning  the  distribution  of  royalty  fees.  If  the 
Librarian  determines  that  no  such  controoersv  exists,  the 
Librarian  shall,  after  deducting  reasonable  aaministratioe 
costs  under  this  section,  distrwute  such  fees  to  the  copy- 

.  right  owners  entitled  to  such  fees,  or  to  their  designated 
agents.  If  the  librarian  finds  the  existence  of  a  controversy, 
the  Librarian  shall,  pursuant  to  chapter  8  of  this  title,  con¬ 
vene  a  copyright  arbitration  royalty  panel  to  determine  the 
distribution  of  royalty  fees. 

(C)  I)uring  the  penden<y  of  any  proceeding  under  this 
subsection,  we  [Copyright  Royalty  Tribunal]  librarian  of 
Congress  shall  withhold  from  distribution  an  amount  suffi¬ 
cient  to  satisfy  all  claims  with  respect  to  which  a  con¬ 
troversy  exists,  but  shall  have  discretion  to  proceed  to  dis¬ 
tribute  any  amounts  that  are  not  in  oontroveo^. 

**•*••* 

[S118.  Scope  of  exclusive  ri^ts  in  nondramatic  musical 
works;  Compulsory  license  for  public  performances 
by  means  of  coin-operated  pbonoreco^  players 

[(a)  Limitation  on  Exclusive  Rights.— In  the  case  of  a 
nondramatic  musical  work  embodied  in  a  phonoreoord,  the  p«> 
formance  of  which  is  subject  to  this  section  as  provided  in  section 
118A,  the  exclusive  right  under  clause  (4)  of  section  106  to  perform 
the  work  publicly  by  means  of  a  coin-operated  phonoreoord  player 
is  limited  as  follows: 
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[(1)  Hm  proprietor  of  the  eetebliahment  in  which  the  public 
peiformanoe  takes  place  is  not  liable  for  infringement  with  re¬ 
spect  to  such  public  peifonnanoe  unless — 

[(A)  such  proprietor  is  the  operator  of  the  phonorecord  play¬ 
er;  or 

[(B)  such  proprietor  reftises  or  fruls,  within  one  month 
aftw  receipt  oy  remstered  or  certified  mail  of  a  request,  at 
a  time  during  which  the  certificate  required  by  clause 
(IXC)  of  subsection  (b)  is  not  affixed  to  the  phonorecord 
plaper,  by  the  coj^ri^t  owner,  to  make  frill  disclosure,  by 
r^pstered  or  cernned  mail,  of  the  identity  of  the  operator 
of  the  phonorecord  player. 

[(2)  The  operator  of  the  coin-operated  phonorecord  plaper 
may  obtain  a  compulsory  license  to  perform  the  work  publicly 
<m  that  phonorecord  player  by  filing  the  application,  affixing 
the  certificate,  and  paying  the  royalties  provided  by  subsection 
(b). 

[(b)  Recordation  of  coin-operated  Phonorecord  Player,  Af¬ 
fixation  OF  Certificate,  and  Royalty  Payable  Under  Compul¬ 
sory  Licen^.— 

[(1)  Any  operator  who  wishes  to  obtain  a  compulsory  license 
for  the  public  performance  of  works  on  a  coin-o^rated  phono- 
record  plaver  snail  fulfill  the  following  requirements:  • 

1(A)  Before  or  within  one  month  after  such  performances 
are  made  available  on  a  particular  phonorecord  player, 
and  during  tiie  month  of  January  in  each  succeeding  year 
that  such  performances  are  made  available  on  that  par¬ 
ticular  phonorecord  player,  the  operator  shall  file  in  the 
Copprignt  Office,  in  accordance  with  requirements  that  the 
Renter  of  Cwyrights,  after  consultation  with  the  Copy- 
rif^t  Royalty  Tribunal  (if  and  when  the  Tribunal  has  b^n 
constituted),  shall  prescrihe  bv  regulation,  an  application 
containing  the  name  and  address  of  the  operator  of  the 

Ehonorecord  player  and  the  manufacturer  and  serial  num- 
er  or  other  e^Iidt  identification  of  the  phonorecord  play¬ 
er,  and  deposit  with  the  Register  of  Copyrights  a  royalty 
fee  for  the  current  calendar  year  of  $8  for  that  particular 
phonorecord  player.  If  such  performances  are  made  avail¬ 
able  on  a  partiiwar  phonorecord  pl^er  for  the  first  time 
after  July  1  of  any  year,  the  royalty  foe  to  be  deposited  for 
tihe  remainder  of  that  year  shall  he  $4. 

[(B)  Within  twenty  days  of  receipt  of  an  application  and 
roydty  fee  pursuant  to  subclause  (A),  the  Register  of  Cfopy- 
ri^ts  shall  issue  to  the  applicant  a  certificate  for  the  pno- 
norecord  player. 

[(C)  On  or  before  March  1  of  the  year  in  which  the  cer¬ 
tificate  prescribed  by  subdause  (B)  of  this  dause  is  issued, 
or  within  ten  days  after  the  date  of  issue  of  the  certificate, 
the  operator  shall  affix  to  the  particular  phonorecord  play¬ 
er,  in  a  position  where  it  can  oe  readily  examined  by  the 
public,  the  certificate,  issued  by  the  Register  of  Copyrights 
under  subdause  (B),  of  the  latest  application  made  by  such 
operator  under  subdause  (^  of  this  dause  with  respect  to 
that  phonorecord  player. 
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[(2)  Failure  to  file  the  i^licatkm,  to  affix  the  certificate,  or 
to  pay  the  rog^ty  required  by  dauae  (1)  of  thia  aubaection  ren¬ 
ders  the  public  performance  actionable  aa  an  act  of  infringe¬ 
ment  under  section  501  and  fully  subject  to  the  remedies  pro¬ 
vided  by  sections  502  throuj^  506  and  500. 

[(c)  DiSTBIBUnON  OF  ROYALTIES.— 

((1)  The  Renter  of  Copyri^ts  shall  receive  all  fees  depos¬ 
ited  under  this  section  and,  after  deducting  the  reasonable 
costs  incurred  by  the  CTopyrij^t  Office  under  this  section,  ahell 
deposit  the  balance  in  the  Treasury  of  the  United  States,  in 
such  manner  as  the  Secretary  of  the  Treasury  directs.  All 
funds  held  by  the  Secretary  of  the  Treasury  shall  be  invested 
in  interest-bearing  United  States  securities  for  later  distribu¬ 
tion  with  interest  ^  the  Copyri^t  Royalty  liribunal  as  pro¬ 
vided  by  this  title.  The  Register  wall  submit  to  the  Copyn^t 
Royalty  Tribunal  on  an  aimual  basis,  a  detailed  statement  of 
account  covering  all  fees  received  for  the  relevant  period  pro¬ 
vided  Iw  subsection  (b). 

[(2)  During  the  month  of  January  in  each  year,  every  person 
claiming  to  be  entitled  to  compulwry  license  fees  und^  thi« 
section  for  performances  during  the  preceding  twelve-month 
period  shall  file  a  claim  with  the  Copyri^t  Royalty  Tribunal, 
m  accordance  with  requirements  that  the  Tribunal  shall  pre¬ 
scribe  by  regulation.  Such  claim  shall  include  an  agreement  to 
accept  as  final,  except  as  provided  in  section  810  m  friis  title, 
the  determination  of  the  Copyright  Royalty  Tribunal  in  any 
controversy  concerning  the  distribution  of  royalty  fees  depos¬ 
ited  under  subclause  (A)  of  subsection  (bXl)  of  this  section  to 
which  the  claimant  is  a  party.  Notwithstanding  any  provisions 
of  the  antitrust  laws,  for  purposes  of  this  subseraon  any  claim¬ 
ants  may  agree  among  themselves  as  to  the  proportionate  divi¬ 
sion  of  compulsory  licensing  fees  among  them,  may  jump  their 
claims  together  and  file  them  jointly  or  as  a  sin^e  cmun,  or 
may  designate  a  common  agent  to  receive  payment  on  their  be¬ 
half. 

[(3)  After  the  first  day  of  October  of  each  year,  the  Copyri^t 
Royalty  Tribunal  shall  determine  whether  there  exists  a  con¬ 
troversy  concerning  the  distribution  of  rppalty  fees  deposited 
under  subclause  (A)  of  subsection  (bXl).  Ii  the  Tribunal  deter¬ 
mines  that  no  such  controversy  exists,  it  shall,  after  deductuig 
its  reasonable  administrative  costs  under  this  section,  distrib¬ 
ute  such  fees  to  the  ocmyriG^t  owners  entitled,  or  to  their  des¬ 
ignated  agents.  If  it  wds  that  such  a  controvert  exists,  it 
shall,  pursuant  to  chapter  8  of  this  title,  conduct  a  proceeding 
to  determine  the  distribution  of  royalty  fees. 

[(4)  The  fees  to  be  distributed  shall  be  divided  as  follows: 

[(A)  to  every  copyright  owner  not  affiliated  with  a  per¬ 
forming  rifdits  society,  the  pro  rata  share  of  the  fees  to  be 
distributed  to  which  such  copgrright  owner  proves  entitle¬ 
ment 

[(B)  to  the  performing  rights  societies,  the  remainder  of 
the  fees  to  be  distributed  in  such  pro  rata  shares  as  they 
shall  by  agreement  stipulate  among  themselves,  or,  if  th^ 
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fail  to  agm,  the  pro  rata  share  to  ^ch  sudi  performing 
ri^ta  societies  prove  entitlement. 

1(C)  during  uie  pendent  of  aw  proceeding  under  this 
section,  the  Copyr^t  Rc^alty  Triounal  shall  withhold 
fiom  distribution  an  amount  simfident  to  satisfy  all  daims 
with  respect  to  which  a  controversy  eodsts,  but  shall  have 
discretion  to  proceed  to  distribute  any  amounts  that  are 
not  in  controversy. 

[(6)  The  Copyist  Royalty  Tribunal  shall  promulgate  regu¬ 
lations  under  whim  persona  who  can  reasonably  be  expected  to 
have  claims  may,  during  the  vear  in  which  penormances  take 
place,  without  expense  to  or  harassment  of  operations  or  pro¬ 
prietors  of  establishments  in  which  phonoreoord  players  are  lo¬ 
cated,  have  sudi  access  to  such  establishments  and  to  the  pho- 
nmecmd  players  located  therein  and  such  opportunity  to  ob¬ 
tain  information  with  respect  thereto  as  may  be  reasonably 
necessary  to  determine,  by  sampling  procedures  or  otherwise, 
the  proportion  of  contribution  of  the  musical  works  of  each 

person  to  the  earnings  of  the  phonorecord  players  for 
which  fees  shall  have  been  deposited.  Any  person  who  alleges 
that  he  or  she  has  been  denied  the  access  permitted  under  the 
regulations  prescribed  by  the  Copyri^t  Royalty  Tribunal  may 
bring  an  action  in  the  United  States  I)istrict  Court  for  the  Dis-  ^ 
trict  of  Columbia  for  the  cancellation  of  the  compulsoiv  license 
of  the  phonorecord  plaver  to  which  such  access  has  been  de¬ 
nied,  and  ^  court  shaU  have  the  power  to  declare  the  compul¬ 
sory  license  thereto  invalid  firom  the  date  of  issue  thereof. 

[(d)  CmiaNAL  Pbnaltibs.— Any  person  who  knowinsty  makes  a 
fislae  rmreaentation  of  a  material  fact  in  an  application  filed  under 
dause  uXA)  of  subsection  (b),  or  who  knowingly  alters  a  certificate 
issued  under  dause  (1)(B)  of  subsection  (b)  or  knowingly  affixes 
sudi  a  certificate  to  a  phonorecord  player  other  than  the  one  it  cov¬ 
ers,  shall  be  fined  not  more  than  $2,5()0. 

[(e)  DsPlNmONS— As  used  in  this  section  and  section  USA, 
the  followiim  terms  aiMl  their  variant  forms  mean  the  foUowii^ 

[(1)  A  “coin-operated  phrmoreomed  player“  is  a  machine  or 
device  tha^— 

[(A)  is  employed  soldy  for  the  performance  of 
nondramatic  musical  works  by  means  of  phonorecords 
upon  being  activated  by  insertion  of  coins,  currency,  to¬ 
kens  or  otner  monetary  units  or  their  equivalent; 

[(B)  is  located  in  an  establishment  making  no  direct  or 
in&ect  charge  for  admission; 

[(C)  is  accompanied  by  a  list  of  the  titles  of  all  the  musi¬ 
cal  works  available  for  performance  on  it,  iriiich  list  is  af- 
fiimd  to  the  phonoreoima  player  or  posted  in  the  establish¬ 
ment  in  a  prominent  positkm  where  it  can  be  readily  ex¬ 
amined  ^  uie  public;  and 

[(D)  anords  a  choice  of  works  available  for  performance 
and  permits  the  choiee  to  be  made  by  the  patrons  of  the 
estanHahment  in  which  it  is  located. 

[(2)  An  *Vqwrator*  is  any  person  vriio,  akme  or  jointly  with 
othm: 

[(A)  owns  a  ooiiMperatod  phonoreoord  player;  or 
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[(B)  has  the  power  to  make  a  ooui-<q>erated  phonoreoord 
player  available  for  placement  in  an  establishment  for  pnr^ 
poses  of  public  performance;  or 
((C)  has  the  power  to  ezerdse  primary  contrd  over  the 
selection  of  the  musical  works  made  available  for  public 
performance  on  a  coin-operated  phonoreoord  player. 

1(3)  A  ‘^rfoiming  rights  sodetgr  is  an  association  or  co¬ 
operation  mat  licenses  to  public  pmormance  of  nondramatk 
musiail  works  on  behalf  of  the  oopyri^t  owners,  such  as  the 
American  Society  of  Composers,  Authors  and  Publishers, 
Broadcast  Music,  Inc.,  and  SESAC,  Inc. 


(9 116A.]  fills.  Negotiated  licenses  for  public  peiformanceo 
^  means  of  coin-operated  phonorecord  players 

(a)  Appugabiuty  of  Section.— This  section  applies  to  any 
nondramatic  musical  work  embodied  in  a  phonorecord. 

[(b)  Limitation  on  Exclusive  Right  if  Licenses  Not  Nboo- 

HATED. — 

[(1)  Appucabiuiy.— In  the  case  of  a  work  to  which  this  sec¬ 
tion  applies,  the  exclusive  rij^t  under  clause  (4)  of  section  106 
to  perform  the  work  publicly  by  means  of  a  coin-operated  pho¬ 
noreoord  player  is  limited  by  section  116  to  the  extent  provided 
in  this  seraon. 

[(2)  Deterbhnation  by  copybioht  royalty  tribunal.— The 
Copyright  Royalty  Tribunal  at  the  end  of  the  1-year  period  be¬ 
ginning  <m  the  cmective  date  of  the  Berne  Convention  Imple¬ 
mentation  Act  of.l988,  and  periodically  thereafter  to  the  extent 
necessary  to  cany  out  subsection  (f),  shall  determine  whether 
or  not  negotiated  licenses  authorize  by  subsection  (c)  are  in 
effect  so  as  to  provide  permission  to  use  a  quantity  of  musical 
works  not  substantially  smaller  than  the  quantity  of  sudi 
works  performed  on  coin-operated  phonorecord  players  during 
the  1-year  period  ending  on  the  efferave  date  of  that  Act  If  the 
(fopyii^t  Royalty  Tribunal  determines  that  such  negotiated  li¬ 
censes  are  not  so  in  effect,  the  Tribunal  shi^  upon  making  the 
determination,  publish  the  determination  in  the  Federal  Reg¬ 
ister.  Upon  such  publication,  section  116  shall  iq>ply  with  re¬ 
spect  to  musical  works  that  are  not  subject  of  such  negotiated 
licenses. 


[(c)]  (bj  Negotiated  Licenses.— 

(1)  Authority  of  negotiations.— Any  owners  of  copyri^t 
works  to  which  this  section  applies  and  any  operators  of  coin- 
cmerated  phonoreoord  players  may  negotiate  and  agree  upon 
the  terms  and  rates  of  royalty  purments  for  the  performance 
of  su^  works  and  the  proportionate  division  of  fees  paid 
among  oopsrri^t  owners,  and  may  designate  common  ag^ts  to 


Ubmrian  Congress  by  regulation,  may  detennina  the  result 
of  (he  negotiation  bv  arbitration.  Sum  arbitration  shall  be  fov- 
emed  by  the  provisions  of  title  ^  to  the  extant  sudi  title  is  not 
inconsistent  with  this  section.  The  parties  shall  give  notke  to 
(he  (CSopyri^  Royalty  Tkibunall  Librarian  ofCwsgress  of  ng 
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detenninatum  reached  by  arbitration  and  any  auch  determina> 
turn  ahall,  as  between  the  parties  to  the  arbitration,  be  dispoai* 
tive  of  the  issues  to  which  it  relates. 

[(d)l  (e)  License  Aoreements  Superior  to  Cofyrioht  [Roy- 
AiiTY  Tribunal]  AmmtATioN  Royaltt  Panel  Determinations.— 
liomse  agreements  between  one  or  more  oopyri^t  owners  and  one 
or  more  opmtors  of  coin-operated  phonorec^  players,  ediich  are 
lUMOtiated  in  accordance  with  subsection  [(c)|  W,  ahall  be  given 
omct  in  lieu  of  a^  otherwise  applicable  determination  by  [the 
Copyri^t  Bpyalty  Tribunal]  a  copyright  arbitration  pand. 

1(e)  NEGonATiON  Schedule.— Not  later  than  60  days  after  the 
effective  date  of  the  Berne  Convention  Implementation  Act  of  1988. 
if  the  Chairman  of  the  Copyri^t  Royalty  ^bunal  has  not  receivea 
notice,  from  copyright  owners  and  operators  of  coin-operated  phono- 
record  players  referred  to  in  subsection  (cXl),  of  the  date  and  loca¬ 
tion  of  the  first  meeting  between  such  copyricdit  owners  and  such 
operators  to  commence  negotiations  authorized  by  subsection  (c), 
the  Chairman  shall  announce  the  date  and  location  of  such  meet¬ 
ing.  Such  meeting  may  not  be  held  more  than  90  days  after  the  ef¬ 
fective  date  of  suw  Act 

[(f)  Copyright  Royalty  Tribunal  To  Suspend  Various  Acnvi- 
hes. — Tlie  Copyri^t  Royalty  Tribunal  shall  not  conduct  any  rate- 
making  activity  with  respect  to  coin-operated  phonorecord  players 
unless,  at  any  time  more  than  one  year  after  the  effective  date  of 
the  Berne  C<mvention  Implementation  Act  of  1988,  the  n^otiated 
licenses  adopted  by  the  pa^es  under  this  section  do  not  provide 
permission  to  use  a  quantity  of  musical  works  not  subetratially 
smaller  than  the  quantity  of  such  works  performed  on  the  coin-op¬ 
erated  phonorecord  players  during  the  one-jfear  peried  ending  on 
the  effective  date  of  such  Act 


((g)  Transition  of  Provisions;  Retention  of  C!opyrioht  Roy¬ 
alty  Tribunal  Jurisdiction. — ^Until  such  time  as  licensing  provi¬ 
sions  are  determined  by  the  parties  under  this  section,  the  terms 
of  the  compulsoiy  license  under  section  116,  with  respect  to  the 
public  performance  of  nondramatic  musical  works  by  means  of 
coin-operated  phonerecord  pliers,  ^tiiich  is  in  effect  on  the  day  be- 
finre  the  effective  date  of  the  Berne  Convention  Implementation  Act 
of  1988,  ahall  remain  in  force.  If  a  negotiated  license  authorized  by 
this  section  comes  into  force  so  as  to  supersede  previous  determina¬ 
tions  of  the  Copyrisdit  Rqyalty  Tribunal,  as  provided  in  section  (d), 
but  thereafter  is  terminated  or  expires  and  is  not  replaced  by  bd- 
other  licensing  agreement,  then  section  116  shall  be  effective  with 
respect  to  musical  works  that  were  the  subject  of  such  terminated 
or  expired  licenses.] 


•  **•*•* 


1 118.  Scope  of  exclusive  riiditBi  Um  of  certain  wmrfcs  in  con* 
necti<m  with  noncommercial  broadcasting 

(a)  *  •  * 

(b)  (Not  later  than  thirty  dajrs  after  the  Copyrii^t  Royalty  tribu¬ 
nal  haa  been  constituted  in  accordance  with  aecticn  802,  the  Oiair^ 
man  of  the  Tribunal  shall  cause  notice  to  be  published  in  the  Fed¬ 
eral  Register  of  the  initiation  of  prooeedinge  nr  the  purpoee  of  de- 
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termimng  reasonable  terms  and  rates  of  royalty  payments  for  the 
activities  spediied  by  subsection  (d)  with  respMt  to  pubUahed 
nondramatic  musical  works  and  published  pictmrial,  graphic,  and 
sculptural  works  during  a  period  bMonning  as  provioM  in  dauae 
(3)  of  this  subsection  and  end^  on  Decemoer  31, 1982.  Ck^yri^t 
owners  and  public  broadcasting  entities  shall  negotiate  in  good 
faith  and  cooperate  fulty  with  the  Tribunal  in  an  effort  to  leaA 
reasonable  and  expeditious  results.]  Notwithstandiim  aity  provi¬ 
sion  of  the  antitrust  laws,  any  owners  of  oopyri^t  in  [wmu  speci¬ 
fied  by  this  subsectionl  ptMuhed  nondramatie  tnmieal  work*  and 
published  pictorial,  graphic,  and  sculptural  works  and  any  public 
broadcasting  entities,  respectively,  may  negotiate  and  a^ree  iqNm 
the  terms  and  rates  of  royalty  payments  and  the  proporaonate  di¬ 
vision  of  fees  paid  among  various  copyri^t  owners,  and  may  des¬ 
ignate  common  agents  to  negotiate,  agree  to,  pay,  or  receive  pay* 
ments. 

(1)  Any  owner  of  copyright  in  a  work  specified  in  fids  udb- 
section  or  any  public  broadcasting  entity  may[,  within  one 
hundred  and  twenty  days  after  publication  of  the  notioe  qieci- 
fied  in  this  subsection,]  submit  to  the  [Copyri^t  Royrity  Tri¬ 
bunal]  Ubrarian  of  Congress  proposed  licenses  ooveri^  sudi 
activities  with  respect  to  such  works.  The  [Copyri^t  Ihq^ty 
Tribunal]  Librarian  of  Congress  shall  proceed  on  file  bam  of 
the  proposals  submittM  to  it  as  well  as  aity  other  relevant  in¬ 
formation.  The  CCopyrig^t  Royalty  Tribunal]  Librarian  of  Con¬ 
gress  shall  permit  any  interested  party  to  submit  informatian 
relevant  to  such  proceedings. 

(2)  License  agreements,  voluntarily  negotiated  at  any  time 
between  one  or  more  cop^sfot  owners  and  one  or  more  pubUe 
broadcasting  entities  shall  be  s^ven  effect  in  lieu  of  any  detect 
mination  by  the  [Tribunal]  Ubrarian  of  Congress'.  Provided 
That  conies  of  such  agreements  are  filed  in  the  Copyrii^t  Of¬ 
fice  within  thirty  days  of  execution  in  aocordance  regula¬ 
tions  that  the  Register  of  Copyri^ts  shall  prescribe. 

(3)  [Within  six  months,  but  not  earlier  than  one  hundred 
and  twenty  days,  from  the  date  of  publication  of  the  notioe 
specified  in  this  subsection  the  Copyri^t  Royalty  Tribunal 
shall  make  a  determination  and  pubnsh  in  the  Federal  Rm 
ister  a  schedule  of  rates  and  terms  which,  subyect  to  dauae  w 
of  this  subsection,  shall  be  binding  on  all  owners  of  oopyii^t 
in  woriu  spedfiea  by  this  subsection  and  miUic  broadcasting 
entities,  regardless  of  vdiether  or  not  sum  copyii^t  owners 
and  public  broadcasting  enfities  have  submittM  proposals  to 
the  Tribunal.]  In  the  absence  of  license  agreements  negotiated 
undo"  paragraph  (2),  the  Librarian  of  Congress  shall,  pursuant 
to  chapter  8,  convene  a  copyright  arbitration  royalty  panel  to 
determine  and  publish  in  the  Federal  Regjd^  a  scKedule  ci 
rates  and  terms  which,  subfeet  to  panmnum  (2),  shall  be  bind¬ 
ing  on  all  owners  of  copyright  in  wonts  spetified  by  this  sub¬ 
section  and  public  oroadeasting  entities,  regardless  of  whether 
such  eempright  owners  have  submitted propaetluto  the  Librar¬ 
ian  of  Conjgrees.  In  establishing  sum  ralao  and  terms  fiw 
[Copyrii^  Royalty  Tribunal]  copyright  arbitration  royalty 
panel  may  consider  the  rates  for  oomparsble  ‘  drenaMtuioas 
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under  vnluntair  Uoenae  agreement*  negotiated  aa  movided  in 
[dauae  (2)  of  tnia  subsection]  oaragrai^  (2).  The  [Copyr^t 
Royalty  Tribunal]  LUtrarian  of  Congftn  shall  also  e^^fiah 
reouirements  b?  which  cop3nri^t  owners  may  receive  reason* 
able  notice  of  the  use  of  their  works  under  this  section,  and 
under  which  records  of  such  use  shall  be  kept  by  public  broad* 
casting  entities. 

[(4)  ^th  respect  to  the  period  beginning  on  the  effective 
date  of  this  title  and  ending  on  the  date  of  publication  of  such 
rates  and  terms,  this  title  shall  not  afford  to  owners  of  copy* 
right  or  piblic  broadcasting  entities  am  greater  or  lesser 
ri^ts  with  respect  to  the  activities  specined  in  subsection  (d) 
as  applied  to  works  specified  in  this  subsection  than  those  af* 
fiirdea  under  the  law  in  effect  on  December  31,  1977,  as  held 
applicable  and  construed  by  a  court  in  an  action  brou^t  under 
this  titie.] 


(c)  The  initial  procedure  specified  in  subsection  (b)  shall  be  re* 
peated  and  concluded  between  June  30  and  December  31,  £1982] 
1997,  and  at  five*year  intervals  thereafter,  in  accordance  with  regu* 
lations  that  the  iCopyri^t  Royalty  Tribunal]  Librarian  of  Con- 
gre$$  shall  prescribe. 

(d)  Subject  Cto  the  transitional  provisions  of  subsection  (bX4), 
and]  to  the  terms  of  an^  voluntary  license  agreements  that  have 
been  negotiated  as  provided  b^  subsection  (bX2),  a  public  broad* 
CTsting  entity  may,  upon  comphance  with  the  provisions  of  thia  sec¬ 
tion,  induding  the  rates  and  terms  established  by  Copyri^t 
Royalty  Tribimal]  a  copyright  arbitration  ropfoUy  panel  un&r  sub¬ 
section  (bX3),  eng^  in  the  following  activities  with  respect  to  pub¬ 
lished  ntmdramatic  musical  works  and  published  pictorial,  graphic, 
and  sculptural  works: 

(1)  performance  or  display  of  a  work  by  or  in  the  course  of 
a  transmission  made  by  a  noncommercial  educational  broad¬ 
cast  station  referred  to  in  subsecticm  (g);  and 

(2)  production  of  a  transmission  progr^,  reproduction  of 
copies  or  phonorecords  of  such  a  transmission  program,  an  dis¬ 
tribution  of  such  copies  or  phonorecords,  where  such  produc¬ 
tion,  reproduction,  or  distribution  is  made  by  a  nonpront  insti* 
tuticm  or  organization  solely  for  the  purpose  of  transmissions 
specified  in  [dause]  paragraph  (1);  and 

(3)  the  making  of  reprMuctions  by  &  governmental  body  or 
a  nonprofit  institution  of  a  transmission  program  simulta* 
neoudy  with  its  transmission  as  specified  in  [clause]  para¬ 
graph  (1),  and  the  performance  or  display  of  the  contents  of 
such  program  under  the  conditions  spe^M  by  [dause]  para- 
gnph  (1)  of  section  110,  but  only  if  the  reproductions  are  used 
for  performances  or  displays  for  a  period  of  no  more  than  seven 
days  from  the  date  of  the  transmission  specified  in  [clause] 
paragraph  (1),  and  are  destined  before  or  at  the  end  of  such 
period  No  person  supplying,  in  accordance  with  [dause]  para- 
graph  (2),  a  reproduction  of  a  transmission  program  to  govern¬ 
mental  bodies  or  nonprofit  institutions  under  this  [dause] 


paragraph  shall  have  any  liability  as  a  result  of  failure  of  such 
body  or  institution  to  destroy  such  reproduction:  Provided, 
That  it  shall  have  notified  suw  body  or  institution  of  the  re- 
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quirement  for  such  destruction  pursuant  to  this  [dam]  pan- 
puph:  And  provided  further,  Tliat  if  siich  bo^  or  institution 
its^  fails  to  destroy  such  reproduction  it  shall  be  deemed  to 
have  infringed. 

*•**••* 

(g)  As  used  in  thia  section,  the  term  "public  broadcasting  entity 
means  a  noncommercial  educational  broadcast  station  as  defined  m 
section  397  of  title  47  and  any  nonprofit  institution  or  organization 
enraged  in  ^e  activities  described  in  [clause]  paragraph  (2)  of 
subsection  (d). 

{119.  Limitations  on  exclusive  rii^ts:  Secondary  tran» 
missions  of  superstations  smd  networir  stations  for 
private  home  dewing 

(b)  Statutory  License  for  Secondary  Transmissions  for  Pri* 
VATB  Home  Viewing.— 

(1)  Deposits  with  the  register  of  copy-rights.— A  sat¬ 
ellite  carrier  whose  secondary  transmissions  are  subject  to 
statutory  Uoensing  under  subsection  (a)  shall,  on  a  semiannual 
basis,  deposit  with  the  Register  of  Copyrights,  in  accordance 
with  requirements  that  the  Register  sh^L  after  consultation 
with  me  Copyright  Royalty  Tribunal,]  prescribe  by 
r^ulation — 

(A)  a  statement  of  account,  covering  the  preceding  6- 
month  period,  specifying  the  names  locations  of  all 
superstations  and  network  stations  whose  sigiuds  were 
transmitted,  at  an^  time  during  that  period,  to  subscribers 
for  private  home  viewing  as  described  in  s«u>sections  (aXD 
and  (aX2),  the  total  number  of  subscribers  that  r^ved 
such  transmissions,  and  such  other  data  as  the  Register  of 
Copyrights  may[,  after  consultation  with  &e  Copyri^^t 
Royalty  Tribunal,]  from  time  to  time  prescribe  by  regula¬ 
tion:  and 

(B) *  •  • 

(2)  Investment  of  fees. — ^The  Rogistw  of  Copyri^ts  shall 
receive  all  fees  deposited  under  this  section  and,  afw  deduct¬ 
ing  the  reasonable  costs  incurred  by  the  Copvright  Office  under 
this  section  (other  than  the  costs  deductra  under  paragraph 
(4)),  shall  deposit  the  balance  in  the  Treasury  of  the  United 
States  in  sum  manner  as  the  Secretary  of  the  Treasury  di¬ 
rects.  All  funds  held  by  the  Secret^  of  the  Treasury  shall  be 
invested  in  interest-bearing  seciurities  of  the  United  States  for 
later  distribution  with  interest  by  the  [Copyright  Royalty  Tri¬ 
bunal]  Librarian  of  Congress  as  provided  by  this  title. 

(3)  Persons  to  whom  fees  are  distributed. — The  royadfy 
fees  deposited  under  paragraph  (2)  shall,  in  accordance  with 
the  procedures  provided  by  paragraph  (4),  be  distributed  to 
those  copyright  owners  whose  works  were  included  in  a  seooiid- 
aiy  transmission  for  private  home  viewing  made  by  a  satellite 
carrier  during  the  applicable  6-month  account^  period  and 
who  file  a  claim  with  the  [Cop3rright  Royalty  Tribunal]  Librar¬ 
ian  of  Congress  under  paragraph  (4). 
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(4)  Pkocbdures  F(»  distribution.— The  nqralty  fees  depoe- 
ited  under  peragraph  (2)  shall  be  distrihutM  in  aooordanoe 
with  the  following  procedures: 

(A)  Fiuno  of  claims  roR  pees.— During  the  month  of 
July  in  each  year,  each  person  claiming  to  be  entitled  to 
statuttny  license  fees  for  secondary  transmissions  for  pri* 
vate  home  viewiim  shall  file  a  claim  with  the  [Copyn^t 
Royalty  Tribunal]  Librarian  of  Congress,  in  aoomdance 
wiu  requirements  that  the  [Tnbunal]  Librarian  of  Con¬ 
gress  shall  prescribe  by  regulation.  For  purposes  of  this 
paragraph,  any  claimants  may  agree  amoi^  themselves  as 
to  the  proportionate  division  of  statutory  license  fees 
among  them,  may  lump  their  claims  tomther  and  file  them 
jointly  or  as  a  single  daim,  or  may  OMignate  a  common 
agent  to  receive  payment  on  their  bdialf. 

(B)  Determination  of  controversy;  distributions.— 
After  the  first  day  of  Augut  of  each  year,  the  [Copyri^t 
Rqyalty  Tribunal]  Librarian  of  Ctmgress  shall  determine 
whether  there  exists  a  controversy  concerning  the  distribu* 
tion  of  royalj^  fees.  If  the  [Tribunall  Librarian  of  Con¬ 
gress  determines  that  no  such  controversy  exists.  The  [Tri* 
bunall  librarian  of  Congress  shall,  after  deductum  reason¬ 
able  administrative  costs  under  tUs  paragraph,  mstribute 
such  fees  to  the  oopyri^t  owners  entitled  to  receive  them, 
or  to  their  desmnatM  agents.  If  the  [Tribunall  librarian 
of  Cmgren  finds  the  existence  of  a  controversy,  ITri* 
bunal  J  Librarian  of  Congress  shall,  pursuant  to  chapter  8 
of  this  title,  [conduct  a  proceeding]  convene  a  otg^gight  ar¬ 
bitration  royalty  panel  to  determine  the  distribution  of  roy* 
alty  fees. 

(C)  WnmoLDiNO  of  fees  during  controversy.- Dur¬ 
ing  the  penden<7  of  any  prooeedii^  under  this  subsection, 
the  [Copyri^t  Royally  Tribunalj  librarian  of  Congress 
shall  witUdd  fiom  distribution  an  amount  sufficient  to 
satisfy  all  claims  with  respect  to  which  a  controversy  ex¬ 
ists,  but  shall  have  discretion  to  proceed  to  distribute  any 
amounts  that  are  not  in  controversv. 

(c)  [Determination]  Adjusttont  of  Royalty  Fees.— 

(!)••• 

(2)  Fee  set  by  voluntary  negotiation.— 

(A)  Notice  of  inittation  of  proceedings.— On  or  be¬ 
fore  July  1,  1991,  the  [Copyrifi^t  Royally  Tribunal]  li¬ 
brarian  of  Congr^  shall  cause  notice  to  he  published  in 
the  Fedeim  Roister  of  the  initiation  of  voluntary  negotia- 
tUm  proceeding  for  the  purpose  of  determining  the  royalty 
fee  to  be  paid  by  satelhte  carriers  under  subsection 
(bXlXB). 

(B)  Negotiations. — Satellite  carriers,  distributors,  and 
copyii^t  owners  entitled  to  ix^alfy  fees  under  this  section 
shml  negotiate  in  good  faith  m  an  effort  to  reach  a  vol¬ 
untary  agreement  or  voluntary  agreements  for  the  pay¬ 
ment  of  royalty  fees*  Any  such  satellite  carriers,  distribu¬ 
tors,  and  copyri^t  owners  may  at  any  time  negotiate  and 
agree  to  the  royalty  fee,  and  may  designate  common 
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agents  to  negotiate,  agree  to,  or  pay  eudi  fiaea.  If  the  pai^ 
ties  fail  to  identify  common  agents,  the  [Copyri|d^t  Rogrwty 
Tribunall  lAbranan  of  Congre$$  shall  do  so,  after  request* 
ing  recommendations  for  the  parties  to  the  negotiatum  pro¬ 
ceeding.  The  parties  to  each  negotiation  proceeding  shall 
bear  the  entire  costs  thereof. 
**••**• 

(3)  Fee  set  by  gompulsory  arbitration.— 

(A)  Notice  of  initiation  of  proceedings.— On  or  be¬ 
fore  December  31, 1991,  the  [Copyright  Rovalty  Tribunal] 
Librarian  of  Congas  shall  cause  notice  to  he  published  in 
the  Federal  Register  of  the  initiation  of  arbitration  pro¬ 
ceedings  for  the  purpose  of  determini^  a  reascmable  roy¬ 
alty  fee  to  be  paid  under  subsection  (bXlXB)  by  satellite 
carriers  who  are  not  parties  to  a  voluntary  agreement  filed 
with  the  copyright  Office  in  accordance  with  paragraph  (2). 
[Such  notice  shall  include  the  names  and  qualifications  of 
potential  arbitrators  chosen  by  the  Tribunal  firom  a  list  of 
available  arbitrators  obtained  from  the  American  Arbitra¬ 
tion  Association  or  such  similar  organization  as  the  Tribu¬ 
nal  shall  select.]  Such  arbitration  proceeding  shall  be  con¬ 
ducted  under  chapter  8. 

[(B)  Selection  of  arbitration  panel.- Not  later  than 
10  days  after  publication  of  the  notice  initiating  an  arbi¬ 
tration  proceeding,  and  in  accordance  with  procures  to 
be  specified  by  the  Copvright  Rqyalfy  Tribunal,  one  arbi¬ 
trator  shall  be  selected  from  the  published  list  by  copsrri^t 
owners  who  claim  to  be  entitled  to  royalty  fees  under  sub¬ 
section  (bX4)  and  who  are  not  pa^  to  a  voluntary  agre^ 
ment  filed  with  the  Copyrifibt  Office  in  accordanoe  with 
paramph  (2)  and  one  aroitrator  shall  be  selected  firom  the 
published  list  by  satellite  carriers  and  distributors  who  are 
not  parties  to  such  a  voluntary  agreement  The  two  arbi¬ 
trators  so  selected  shall,  within  10  dajrs  after  their  selec¬ 
tion,  choose  a  third  arbitrator  firom  the  same  list,  nHio 
shall  serve  as  chairperson  of  the  arbitrators.  If  either 
mup  fail  to  agree  upon  the  selection  of  an  arbitrator,  or 
if  the  arbitrators  selected  by  such  grouqis  fell  to  agree  upon 
the  selection  of  a  chairperson,  the  Cop]nri^t  Ro^ty  Tri¬ 
bunal  shall  promptlv  select  the  arbitrator  or  diairperson, 
respectivelv.  The  arbitrators  selected  under  this  subpara¬ 
graph  shall  constitute  an  Arbitration  Panel. 

[(C)  Arbitration  pROCESDiNa.— The  Arbitration  Panel 
shall  conduct  an  arbitration  proceeding  in  accordance  with 
such  procedures  as  it  may  adopt.  The  Panel  shall  act  on 
the  basis  of  a  fiillv  documented  written  record.  Any  copy- 
ri^t  owner  who  daims  to  be  entitled  to  royalty  fees  under 
swMection  (bX4),  any  satellite  carrier,  and  uny  distributor, 
who  is  not  party  to  a  voluntary  agreement  filed  with  the 
Copy^ht  Office  in  accordance  with  paragraph  (2),  mav 
submit  relevant  informatimi  and  proposals  to  the  Panel 
The  parties  to  the  proceeding  shml  bear  the  entire  cost 
thereof  in  such  manner  and  proportion  as  the  Panel  shall 
direct. 
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[(D)]  (iB)  Factobs  for  i»tkriiinino  royalty  fees.— In 
determining  rmralty  fees  under  this  paragranh,  the  [Arbi- 
tratkm  Pai^I  copyright  arbitration  royalty  panel  ap¬ 
pointed  under  chapter  8  shall  consider  the  approximate  av¬ 
erage  cost  to  a  cid>le  system  for  the  ri^t  to  secondarily 
transmit  to  the  public  a  primary  transmission  made  by  a 
broadcast  station,  the  fee  established  under  any  voluntary 
a^preement  filed  with  the  Copyri^t  Office  in  accordance 
with  paragraph  (2),  and  the  fast  fee  proposed  by  the  par¬ 
ties,  before  proceedings  under  this  paura^ph,  for  the  seo- 
ondarjr  transmission  of  superstations  or  networic  stations 
for  pr^te  home  viewing,  llie  fee  shall  also  be  calculated 
to  adiieve  the  following  wjectives; 

(i)  *  •  * 

******* 

((B)  Report  to  copyright  royalty  tribuhal.— Not 
latOT  than  60  days  after  publication  of  the  notice  initiating 
an  arbitratkm  proceeding,  the  Arbitration  Panel  shall  re¬ 
port  to  the  Copyright  Royalty  Tribunal  its  determination 
concerning  the  realty  fee.  Such  report  shall  be  accom¬ 
panied  by  the  written  record,  and  shtdl  set  forth  the  facts 
that  the  Panel  found  relevant  to  its  determination  and  the 
reaacsiB  vdiy  its  determination  is  consistent  with  the  cri¬ 
teria  set  finth  in  subparagraph  (D). 

1(F)  Action  by  copyright  royalty  tribunal.— Within 
60  days  after  receiving  the  report  of  the  Arbitration  Panel 
under  subparagraph  (E),  the  Copyrij^t  Royalty  Tribunal 
shall  adopt  or  reject  the  determinatum  of  we  Panel  The 
Tribunal  shall  adopt  the  determination  of  the  Panel  unless 
the  Tribunal  finds  that  the  determination  is  clearly  incon¬ 
sistent  with  the  criteria  set  forth  in  subparagrwh  (D).  If 
the  Tribunal  rejects  the  determination  of  the  Panel,  the 
Tribunal  ahall,  before  the  end  of  that  60-day  period,  and 
after  full  examination  of  the  record  created  in  the  arbitra¬ 
tion  proceeding,  issue  an  order,  consistent  with  the  criteria 
set  forth  in  subparagraph  (D),  setting  the  royalty  fee  under 
this  paragraph.  The  Tribunal  shall  cause  to  be  published 
in  the  Fedem  Router  the  determination  of  the  Panel, 
and  the  decision  or  the  Tribunal  with  respect  to  the  deter¬ 
mination  (indudins  any  order  issued  under  the  preceding 
sentence).  The  Tnbuncd  shall  also  publicize  such  deter¬ 
mination  and  decision  in  such  other  manner  as  the  Tribu¬ 
nal  considers  appropriate.  The  Tribunal  shall  also  make 
the  report  of  the  Arbitration  Panel  and  the  accompanying 
record  available  for  public  inspection  and  copying. 

1(G)  Period  during  which  decision  of  panel  or 
(WDER  <v  tribunal  effective. —  Ihe  obligation  to  pay  the 
royalty  fee  established  under  a  determination  of  the  Arbi¬ 
tration  Panel  which  is  confirmed  by  the  (Copyright  Rovalty 
Tribunal  in  accordance  with  this  paragraph,  or  establiuied 
by  an^  ocder  issued  under  subpara|praph  (F),  shall  become 
rafective  on  the  date  when  the  decision  of  the  Tribunal  is 
puUiahed  in  the  Federal  Register  under  subparagraph  (F), 
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and  shall  remain  in  effect  until  modified  in  accordance 
with  paragraph  (4),  or  until  December  31, 1994.] 

(C)  Period  during  which  decision  of  arbftraivm 

PANEL  OR  ORDER  OF  LIBRARIAN  EFFECTIVE.— The  obUfiOtian 
to  pay  the  royalty  fee  eetabUehed  under  a  determmatum 
which — 

(i)  is  made  by  a  copyright  arbitration  royaity  panel 
in  an  arbitration  proceed!^  under  this  paragraph  and 
is  adopted  by  the  Librarian  of  Congress  under  section 
802(e),  or 

(ii)  is  established  by  the  Librarian  o^  Congress  under 
section  802(e), 

shall  become  effective  as  provided  in  section  802(f). 

[(H)]  (D)  Persons  subject  to  royalty  fee.— The  roy* 
alty  fee  [adopted  or  ordered  under  subparajsraph  (F)]  re~ 
ferred  to  in  subparwraph  (C)  shall  be  binding  on  all  sat> 
ellite  carriers,  mstributors,  and  cop}rrudit  owners,  who  are 
not  a  party  to  a  voluntary  agreement  med  with  the  Copy¬ 
right  Office  under  paragraph  (2). 

[(4)  Judicial  review.— Anv  decision  of  the  Copyricdit  Boy- 
alty  TVibunal  under  parapaph  (3)  with  respect  to  a  determina¬ 
tion  of  the  Arbitration  Panel  mav  be  appealed,  b^  any  ag- 
meved  party  who  would  be  bound  by  the  determinanon,  to  the 
United  states  Court  of  Appeals  for  the  District  of  Columbia 
Circuit,  within  30  days  after  the  publication  of  the  decision  in 
the  Federal  Register.  The  pendent  of  an  appeal  under  this 
paragraph  shall  not  relieve  satellite  carriers  of  the  obligation 
under  subsection  (bXD  to  deposit  the  statement  of  account  and 
n^alty  fees  specified  in  that  subsection.  The  court  shaU  have 
jurisdiction  to  modify  or  vacate  a  decision  of  the  Tribunal  only 
if  it  finds,  on  the  basis  of  the  record  before  the  Tribunal  and 
the  statutory  criteria  set  forth  in  paragraph  (3XD),  that  the  Ar^ 
bitration  Panel  or  the  Tribunal  acted  in  an  arbitrary  manner. 
If  the  court  modified  the  decision  of  the  Tribunal,  the  court 
shall  have  jurisdiction  to  enter  its  own  determination  with  re¬ 
spect  to  royalty  fees,  to  order  the  repayment  of  any  excess  fees 
deposited  under  subsection  (bXlXB),  and  to  order  the  payment 
of  any  underpaid  fees,  and  the  interest  pertaining  resperavefy 
thereto,  in  accordance  with  its  final  jud^ent.  Tne  court  may 
further  vacate  the  decision  of  the  Tribunal  and  remand  the 
case  for  arbitration  proceedings  in  accordance  with  paragraph 
(3).] 

*««**•* 
CHAPTER  8-COFYSICST  ROYALTY  ISraUNAL 

Sec. 

[801.  Cop3nri^t  Royalty  Tribunal;  Eatabliahment  and  purpose. 

[802.  Membmhip  of  the  Tribunal. 

[803.  Procedures  of  the  Tribunal.] 

801.  Copyright  arbitration  royalty  panda:  edabluhment  and  purpom. 

802.  Membenhip  and  proceedings  of  copyright  arbitration  royalty  ponds, 

•  •••••• 

[805.  Staff  of  the  Tribunal 

[806.  Administrative  support  of  the  Tribunal. 

[807.  Deduction  of  costs  if  proceedings. 

[808.  Reports. 
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[800.  MhcUf  date  affinal  OalmioatteBa. 

[810.  Judicial  rovtow.] 

[1801.  Ckipyri^t  Royalty  Tribanak  KatabHahiaont  and  ptu> 
pooe 

((a)  There  ia  henby  created  an  independent  Cop]ni^t  Royalty 
Tribimal  in  the  legialative  branch.] 


§801.  Copyright  arbitration  royalty  paneit:  eatablUhmont 
tmdpurpoae 

(a)  Estabusumknt. — The  Librarian  of  Congreae,  upon  the  rec- 
onunendation  of  the  Register  of  Copyrighta,  ia  authorised  to  appoint 


Purposes. — Subject  to  the  provisiona  of  thia  chapter,  the 
of  the  [Tribunall  eopyrignt  arbitration  royalty  panela 


(!)••* 

(2)  to  make  determinationa  concerning  the  adjuatment  of  the 
oopyri^t  royalty  ratea  in  aection  111  amely  in  accordance  with 
the  follow^  proviakma: 

(A)  The  ratea  eatabliahed  bv  aection  lll(dXlXB)  may  be 
adjuated  to  reflect  (i)  national  monetary  inflation  or  defla¬ 
tion  or  (ii)  chanaea  in  the  average  ratea  charged  cable  sub- 
acribera  for  the  baaic  aervice  of  providing  aecondary  trana- 
miaaimia  to  maintain  the  real  conatant  dollar  levd  of  the 
royalty  fee  per  aubacriber  which  exiated  aa  of  the  date  of 
enactment  of  thia  Act:  Provided,  That  if  the  average  ratea 
diar^ed  cable  ayatem  aubacribera  for  the  baaic  service  of 
providing  aecondary  transmissions  are  changed  so  that  the 
average  ratea  exceed  national  monetary  inflation,  no 
change  in  the  ratea  established  by  secnon  lll(dXlXB) 
shall  be  permitted:  And  provided  further,  lliat  no  increase 
in  the  royalty  fee  shall  be  permitted  baWd  on  any  reduc¬ 
tion  in  the  average  number  of  distant  si^al  equivalents 
per  subscriber.  The  [Commission]  copyright  (Nitration 
royalty  panela  may  consider  aU  factors  relating  to  the 
maintenance  of  sucn  level  of  payments  including,  as  an  ex¬ 
tenuating  factor,  whether  the  cable  indiutiy  has  been  re¬ 
strained  ny  subscriber  rate  regulating  authorities  firom  in¬ 
creasing  the  rates  for  the  basic  service  of  providing  second¬ 
ary  transmissions. 

(B)  In  the  event  that  the  rules  and  regulations  of  the 
Federal  Communications  Conunission  are  amended  at  any 
time  after  ^ril  15,  1976,  to  permit  the  carriage  by  cable 

S stems  of  additional  television  broadcast  sisals  beyond 
e  local  service  area  of  the  primary  transmi^rs  of  such 
supials,  the  royalty  rates  estmiliBhed  by  section 
lil(dXlXB)  may  be  adjusted  to  insure  that  the  rates  for 
the  additional  distant  signal  e^valents  resulting  firom 
such  carriage  are  reasonable  in  the  light  of  the  changes  ef¬ 
fected  1^  the  amendment  to  such  rules  and  regulations.  In 
determining  the  reasonableness  of  rates  proposed  following 
an  amendment  of  Federal  Conununications  Commission 
rules  and  regulations,  the  [Copyright  Royalty  Tribunal] 
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coDyright  arbitration  royalp  pan^  shall  omsider,  among 
other  factors,  the  economic  imnact  on  oopyri^t  owners 
and  users:  Provideti,  That  no  a^ustment  m  royalty  rates 
shall  be  made  under  this  subclause  with  resp^  to  any 
distant  signal  equivalent  or  fraction  thereof  represented  I7 

(i)  carriage  of  any  signal  permitted  under  the  rules  and 
rej^ations  of  the  Feoeral  Communications  Commission  in 
en^  on  April  15,  1976,  or  the  carriage  of  a  signal  of  the 
same  type  (that  is,  independent,  net^ric,  or  nonccnnmer- 
cial  educational)  substituted  for  such  permitted  sign^  or 

(ii)  a  television  broadcast  signal  first  carried  after  ^ril  15. 
1976,  pursuant  to  an  individual  waiver  of  the  rules  and 
regulations  of  the  Federal  Communications  Commission, 
as  such  rules  and  regulations  were  in  effect  on  April  15, 
1976. 


(3)  to  distribute  royalty  fees  deposited  with  the  Register  of 
Copyrights  under  sections  111,  116,  and  119(b),  and  to  deter¬ 
mine,  m  cases  where  controversy  exists,  the  distribution  of 
such  fees^  and 

[In  determining  whether  a  return  to  a  copyiigdit  owner  under  sec¬ 
tion  116  is  fair,  appropriate  weight  shall  be  mven  to¬ 
ld)  the  rates  previously  determined  by  the  Tribunal  to  pro¬ 
vide  a  fair  return  to  the  copyright  owner,  and 
[(ii)  the  rates  contained  m  any  license  negotiated  pursuant 
to  section  116A  of  this  title.] 

(4)  to  distribute  royalty  payments  deposited  with  the  Reg¬ 
ister  of  Copyrights  under  section  1003,  [to  determine  the  dis¬ 
tribution  of  such  payments,  and  to  cany  out  its  other  resp^ 
sibilities  under  chapter  10]  and  to  determine  the  distribution 
of  such  payments. 

[(c)  As  soon  as  possible  after  the  date  of  enactment  of  this  Act, 
and  no  later  than  six  months  follow^  sudi  date,  the  President 
shall  publish  a  notice  announcing  the  imtial  appointments  provided 
in  section  802,  and  shall  designate  an  order  seniority  among  the 
initially-appointed  commissioners  for  purposes  of  section  802(b).] 

(c)  Ruunos. — The  lAbrariem  of  Congress,  upon  the  recommenda- 
tion  of  the  Roister  of  Copyrights,  may,  before  a  copyright  arbitra¬ 
tion  royalty  panel  is  convene,  make  any  necessary  procedural  or 
evidentiary  rulings  that  would  apply  to  the  proceedings  conduced 
by  such  panel. 


[8  802.  Membership  of  the  Tribunal 

[(a)  The  Tribunal  shall  be  composed  of  three  Commissioners  iq>- 
pointed  ^  the  President,  by  and  with  the  advice  and  consent  of  the 
Innate,  'nie  term  of  office  of  any  individual  apjMinted  as  a  Com¬ 
missioner  shall  be  seven  years,  except  that  a  Commissioner  may 
serve  after  the  expiration  of  his  or  her  term  until  a  successor  has 
taken  office.  Each  Commissioner  shall  be  compensated  at  the  rate 
of  pay  in  effect  for  level  V  of  the  Executive  Schedule  under  section 
5316  of  title  5. 

[(b)  Upon  convening  the  commissioners  shall  elect  a  chairman 
from  among  the  commissioners  appointed  for  a  full  seven-year 
term.  Sudi  chairman  shall  serve  for  a  term  of  one  year.  Theiesifter, 
the  most  senior  commissioner  who  has  not  previously  served  as 
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duirman  ahaU  aarve  aa  diairman  for  a  period  of  one  year,  except 
that,  if  all  commiaaionera  have  aerved  a  rail  term  aa  chairman,  the 
moat  aenior  commiaainner  vdio  haa  aerved  the  leaat  number  of 
terma  aa  chairman  ahaU  be  deaignatfid  aa  diairman. 

[(c)  Any  vacanqr  in  the  Tribunal  ahall  not  affect  ita  powers  and 
ahaU  be  filled,  for  the  unezpired  term  of  the  appointment,  in  the 
aame  manner  aa  the  original  appointment  waa  made. 

[S803.  Prooedurea  of  the  Tribunal 

[(a)  The  Tribunal  ahaU  adopt  regulations,  not  inconsistent  with 
law,  governing  its  procedure  and  mdhods  at  operation.  Except  aa 
otherwise  provided  m  this  chapter,  the  Tribunal  shaU  be  subject  to 
the  provisions  of  the  Administrative  Procedure  Act  of  June  11, 
1946,  as  amended  (c.  3^,  60  Stat  237,  titie  5,  United  States  Code, 
diapter  6,  subchapter  n  and  chapter  7). 

[(b)  Ev«y  final  determination  of  the  Tribunal  ahaU  be  published 
in  ^e  Federal  Register.  It  shaU  state  in  detaU  the  criteria  that  the 
Tribunal  determined  to  be  appUcable  to  the  particular  proceeding, 
the  various  facts  that  it  found  relevant  to  its  determination  in  that 
proceeding,  and  the  specific  reasons  for  ita  determination.] 

§802.  Membership  and  proceedings  of  copyright  arbitration 
royalty  panels 

(a)  Composition  or  CopnawTAsarnunoN  Royalty  Panels.— 
A  copyright  arbitration  royalty  panel  shall  consist  of  3  arbitrators 
selected  by  the  Librarian  of  Congress  pursuant  to  subsection  (b). 

(b)  Selection  or  ARsmtATioN  Panel.— Not  later  than  10  days 
after  publication  of  a  notice  initiating  an  arbitration  proceeding 
under  section  804,  and  in  accordance  with  procedures  specified  ^ 
the  Register  of  Copyrights,  the  Librarian  Congress  shcul,  upon  the 
recommendation  of  the  Register  of  Copy^hts,  select  2  arbitrators 
firm  lists  of  arbitrators  prouidal  to  the  librarian  by  parties  partici¬ 
pating  in  the  arbitration  and  by  professional  arbUrtUion  associa¬ 
tions  or  such  similar  mganisatwns  as  the  Librarian  shall  select. 
The  2  arbitrators  so  selected  shall,  widun  10  days  after  their  selec¬ 
tion,  choose  a  third  arbitrator  from  the  same  lists,  who  shall  serve 
as  the  chairperson  of  the  arbitrators.  If  such  2  arbitrators  fail  to 
agree  upon  the  selection  of  a  third  arbitrator,  the  Librarian  of  Con¬ 
gress  shaU  promptly  select  the  third  arbitrator. 

(c)  ARBmtATlON  PROCEEDlNOS.—Copyr^ht  arbitration  royalty 
panels  shaU  conduct  arbitration  proceedings,  in  accordance  with 
such  procedures  as  they  may  adopt,  for  the  purpose  of  nuahing  their 
determinations  in  carrying  out  me  purposes  set  prth  in  section  801. 
The  arbitration  panels  shaU  act  on  the  basis  of  a  fidly  documented 
written  record,  prior  decisions  of  the  Copyright  Royalty  Tribunal, 
prior  copyright  arbitration  pond  determinatioru,  and  ratings  by  the 
Librarian  of  Congress  under  section  801(c).  Arty  copyright  owner 
who  chums  to  be  entitled  to  royalties  under  section  111,  116,  or  119, 
or  any  interested  copyright  party  who  chums  to  be  entitled  to  royal¬ 
ties  under  section  1006,  may  submit  relevant  information  and  pro- 
poeals  to  the  arbitration  panels  in  proceedings  applicable  to  such 
eopyr^ht  owner  or  interested  copyright  party,  ana  any  other  person 
participating  in  arbitration  proceedings  may  submit  such  relevant 
mformation  and  proposals  to  the  arbitratitm  panel  conducting  the 


Digitized  by  v^ooQle 


34 


proceedi^f.  The  parties  to  the  proceeduige  ahttU  bear  the  entire  coat 
thereof  in  auch  manner  and  proportion  aa  the  arbitration  panels 
shall  direct. 

(d)  Report  to  the  Librarian  op  CoN(atESS.—Not  later  than  180 
days  after  publication  of  the  notice  initiating  an  arbitration  pnr 
ceeding,  the  copyright  arbitmtion  royaity  panfl  conducting  the  pro¬ 
ceeding  ahaU  report  to  the  Librarian  of  Congress  its  determination 
concerning  the  royalty  fee  or  diatribution  of  royalty  fees,  cw  the  case 
may  be.  Such  report  shall  be  accompanied  by  the  written  record, 
and  shall  set  forth  the  facts  that  the  arbitration  panel  found  rel¬ 
evant  to  its  determination. 

(e)  Action  by  Librarian  op  Conoress.— Within  60  days  after  re¬ 
ceiving  the  report  of  a  copyright  arbitration  royalty  panel  under 
subsection  (d),  the  Librarian  of  Congress,  upon  the  recommendation 
of  the  Roister  of  Copyrights,  shall  adopt  or  reject  the  determination 
of  the  arbitration  panel.  The  Librarian  shall  adopt  the  determina¬ 
tion  of  the  arbitration  panel  unless  the  Librarian  finds  that  the  de¬ 
termination  is  arbitrary.  If  the  Librarian  rtyecta  the  determination 
of  the  arbitration  panel,  the  Librarian  shall,  before  the  end  of  that 
60-day  period,  ana  after  full  examination  of  the  record  created  in 
the  arbitration  proceeding,  issue  an  order  aettirig  the  royalty  fee  or 
distribution  of  fees,  as  the  case  may  he.  The  Librarian  shall  cause 
to  be  published  in  the  Federal  Register  the  determination  of  the  ar¬ 
bitration  panel,  and  the  decision  of  the  librarian  (including  an 
order  issued  urider  the  preceding  sentence).  The  librarian  shalT also 
publicize  such  determination  and  decision  in  such  other  manner  as 
the  Librarian  considers  appropriate.  The  Librarian  shall  also  make 
the  report  of  the  arbitration  panel  and  the  accompanying  record 
available  for  public  inspection  and  copying. 

(f)  Judicial  Review.— Any  decision  of  the  librarian  of  Congress 
untier  subsection  (e)  with  respect  to  a  determination  of  an  arbitra¬ 
tion  panel  may  be  appealed,  by  any  aggrieved  ptuty  who  would  be 
bound  by  the  determination,  to  the  Untied  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  within  30  days  after  the  publi¬ 
cation  of  the  decision  in  the  Federal  Renter.  If  no  appeal  is 
brought  within  such  30-day  period,  the  decision  of  the  Librarian  is 
fituti,  and  the  royalty  fee  or  determination  with  respect  to  the  dis¬ 
tribution  of  fees,  aa  the  case  may  be,  shall  take  effect  as  set  forth 
in  the  decision.  The  pendency  of  an  appeal  under  this  paragra^ 
shall  not  relieve  persona  obligated  to  make  royalty  payments  under 
section  111,  115,  116,  118,  119,  or  1003  who  would  be  affected  by 
the  determination  on  appeal  to  deposit  the  statement  of  account  and 
royalty  fees  specified  in  those  sections.  The  court  shall  have  Jurisdic¬ 
tion  to  modify  or  vacate  a  decision  of  the  Librarian  only  if  it  fin^, 
on  the  basis  of  the  record  before  the  Librarian,  that  the  lAbrarian 
acted  in  an  arbUrary  manner.  If  the  court  modifies  the  decision  of 
the  Librarian,  the  court  shall  have  jurisdiction  to  enter  its  own  lie- 
termination  with  respect  to  the  amount  or  distribution  of  royalty 
fees  and  coats,  to  order  the  repayment  of  any  excess  fees,  and  to 
order  the  payment  of  any  underpaid  fees,  and  me  interest  pertaining 
reapectivay  thereto,  in  accordance  with  its  final  Judgment.  The 
court  may  further  vacate  the  decision  of  the  arbitration  panel  and 
remand  Oie  case  for  arbitration  proceedings  in  accordance  with  sub¬ 
section  (c). 
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(g)  ADMOaSTItAriVB  BiATTOtS.— 

(1)  DEDUcnON  OF  COSTS  FROM  ROYALTY  FKBS.—The  Librar¬ 
ian  of  Congress  and  the  Register  of  Copytvhts  may,  to  the  ex¬ 
tend  not  otherwise  prooidea  under  this  tiue,  deduct  from  roy¬ 
alty  deposited  or  collected  under  this  title  the  reasonabie 
costs  incurred  by  the  Library  of  Congress  and  the  Copyright  Of¬ 
fice  under  this  chanter.  Such  deduction  may  be  made  before  the 
fees  are  distributed  to  any  copyright  daimmts. 

(2)  POSmONS  REQUatKD  FOR  ADMOOSTRATION  OF  COMPUL¬ 
SORY  UCSNSOfO. — Section  307  of  the  Legislative  Branch  Appro¬ 
priations  Act,  1994,  shall  not  apply  to  employee  j^itions  in  the 
Library  of  Congress  that  are  required  to  be  fiued  in  order  to 
carry  out  section  111,  116, 116, 118,  or  119  or  chapter  10. 

9804.  Institation  and  ooncliuioii  of  proeeedings 

[(a)  With  respect  to  proceedings  under  section  801(bXl)  concern¬ 
ing  the  adjustment  of  rcqralty  rates  as  provided  in  sections  115  and 
116,  and  with  respect  to  proceedings  under  section  801(bX2XA)  and 
(D)— 

[(1)  on  Janua^  1, 1980,  the  Chairman  of  the  Tribunal  shall 
cause  to  be  published  in  the  Federal  Register  notice  of  com¬ 
mencement  of  proceedings  under  this  chapter;  and 

[(2)  during  the  calendar  years  spedned  in  the  following 
schedule,  any  owner  or  user  of  a  copyrisd^ted  woric  whose  roy¬ 
alty  rates  are  specified  by  this  title,  or  by  a  rate  establish^ 
bv  the  Tribunal,  may  file  a  petition  with  the  Tribunal  declaring 
tnat  the  petitioner  requests  an  adjustment  of  the  rate.  The  tiv 
bunal  shall  make  a  determination  as  to  whether  the  applicant 
has  a  significant  interest  in  the  royalty  rate  in  which  an  ad¬ 
justment  is  requested.  If  the  Tribunal  determines  that  the  peti¬ 
tioner  has  a  significant  interest,  the  Chainnan  shall  cause  no¬ 
tice  of  this  determination,  with  the  reasons  therefor,  to  be  pub¬ 
lished  in  the  Federal  Register,  together  with  notice  of  com¬ 
mencement  of  proceedings  under  this  chapter. 

[(A)  In  proceedings  under  section  801(bX2XA)  and  (D), 
such  petition  may  be  filed  during  1985  and  in  each  subse¬ 
quent  fifth  calendar  year. 

[(B)  In  proceedings  under  section  801(bXl)  ooncemiiu 
the  adjustment  of  royalty  rates  as  provided  in  section  llC 
such  petitimi  may  be  filM  in  1987  and  in  each  subsequent 
tenth  calendar  year. 

[(CXi)  In  proceedings  under  section  801(bXl)  concerning 
the  adjustment  of  royalty  rates  as  provided  in  section  116, 
such  petition  may  be  filM  in  1990  and  in  each  subsequent 
tenth  calendar  year,  and  at  aity  time  within  1  year  after 
negotiated  licenses  authorized  1^  section  116A  are  termi¬ 
nated  or  expire  and  are  not  replaced  by  subsequent  agree¬ 
ments. 

[(ii)  If  negotiated  licenses  authorized  by  section  116A 
come  into  force  so  as  to  supersede  previous  determinations 
of  the  Tribunal,  as  providM  in  section  116A(d),  but  there¬ 
after  are  terminated  or  and  are  not  replaced  by  sub¬ 
sequent  agreements,  the  Tribunal  shall,  upon  petition  of 
any  party  to  such  terminated  or  expired  negotiated  license 
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agreement,  promptly  establish  an  interim  nnralty  rate  or 
rates  for  the  public  performance  by  means  of  a  ooin-<9er- 
ated  phonorecord  player  of  nondramatic  musical  works  em¬ 
bodied  in  phonorecoras  which  bad  been  subject  to  the  ter¬ 
minated  or  expired  negotiated  license  agreement.  Su^  in¬ 
terim  royalty  rate  or  rates  shall  be  the  same  as  the  last 
such  rate  or  rates  and  shall  remain  in  force  until  the  con¬ 
clusion  of  proceedings  to  adjust  the  royalty  rates  applica¬ 
ble  to  such  works,  or  tmtO  superseded  by  a  new  negoMted 
license  agreement,  as  provided  in  section  116A(d).] 

(a)(1)  With  respect  to  proceedings  under  section  801(hXl)  concern¬ 
ing  the  adjustment  of  royalty  rates  as  provided  in  sections  116  and 
116,  and  with  respect  to  proceedings  under  subparagraphs  (A)  and 
(D)  of  section  801(b)(2),  during  the  calendar  years  specified  in  tAe 
schedule  set  forth  in  paragrapns  (2),  (3),  and  (4),  any  owner  or  user 
of  a  copyrighted  work  whose  royalty  rates  are  specified  by  this  title, 
establisnea  fy  the  Copyright  Realty  Tribunal  before  the  date  of  the 
enactment  of  the  Copyright  Rf^alty  Tribunal  Reform  Act  cf  19^, 
or  established  by  a  copyright  arbitration  royalty  panel  after  swA 
date  of  enactment,  may  file  a  petition  with  the  lAbrarian  of  Con¬ 
gress  declaring  that  the  petitioner  requests  an  adjustment  of  tike 
rate.  The  Librarian  of  Congress  shall,  upon  the  recommendation  of 
the  Register  of  Copyrights,  make  a  determination  as  to  whether  the 
petitioner  hew  such  a  significant  interest  in  the  royalty  rate  in  which 
an  adjustment  is  requested.  If  the  libreurian  determines  that  the  pe¬ 
titioner  has  such  a  significant  interest,  the  Librarian  shall  cause  no¬ 
tice  of  this  determination,  with  the  reasons  therefor,  to  be  published 
in  the  Federal  Renter,  together  with  the  notice  of  commencement 
of  proceedings  under  this  chapter. 

(2)  In  proceedings  under  section  801(bX2XA)  and  (D),  a  petition 
described  in  paragraph  (1)  may  be  filed  during  1995  and  in  eadi 
subs&ntent  fifth  calendar  year. 

(3)  In  proceedings  under  section  801(b)(1)  conceminp  the  adjust¬ 
ment  of  royalty  rates  cu  provided  in  section  115,  a  petmon  described 
in  paragraph  (1)  may  be  filed  in  1997  and  in  each  subsequent  tenth 
calendar  year. 

(4XA)  In  proceedings  under  section  801  (bXD  concerning  the  ad¬ 
justment  of  royalty  rates  as  provided  in  section  116,  a  priition  de¬ 
scribed  in  paragraph  (1)  may  be  filed  at  any  time  within  1  year 
after  negotiated  licenses  authorized  by  section  116  are  terminated  or 
expire  and  are  not  replaced  by  subs^uent  agreements. 

(B)  If  a  negotiated  license  authorized  by  section  116  is  terminated 
or  emires  and  is  not  replaced  by  another  such  license  agreement 
which  provides  permission  to  use  a  quantity  of  musical  works  not 
substantially  smaller  than  the  quantity  of  such  works  performed  on 
coin-operated  phonorecord  players  during  the  1-year  period  ending 
March  1,  1989,  the  Librarian  of  Congress  shall,  upon  petition  filM 
under  paragraph  (1)  within  1  yair  after  such  termination  or  expira¬ 
tion,  convene  a  copyright  arbitration  royalty  panel.  The  arbitration 
panel  shall  promptly  establish  an  interim  royalty  rate  or  rates  for 
the  public  performance  by  means  of  a  coin-oparUed  phonorecord 
player  of  non-dramatic  musical  works  embodied  in  phonorecords 
which  had  been  subject  to  the  terminated  or  emired  negotiated  li¬ 
cense  agreement.  Such  rate  or  rates  shall  be  the  same  as  the  last 
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such  rate  or  rates  and  shall  remain  in  force  until  the  conclusion  of 
proceedings  by  the  arbitration  panel,  in  accordance  with  section 
802,  to  adjust  the  royalty  rates  applicable  to  such  works,  or  until 
superseded  by  a  new  negotiated  license  agreement,  as  provided  in 
section  116(b). 

(b)  With  respect  to  proceeding  under  [subclause]  subparagmph 
(B)  or  (C)  of  section  801(bX2),  fcmowing  an  event  described  in  either 
of  those  subsections,  any  owner  or  user  of  a  cop3rrighted  work 
whose  royalty  rates  are  speciAed  by  section  111,  or  by  a  rate  estab¬ 
lished  by  the  [Tribunal]  Copyright  Royalty  Tribunal  or  the  Librar¬ 
ian  of  Congress,  may,  within  twelve  months.  Ale  a  petition  with  the 
[Tribunal]  Librarian  declaring  that  the  petitioner  requests  an  ad¬ 
justment  of  the  rate.  In  this  event  the  [^bunal]  Librarian  shall 
proceed  as  in  subsection  [(aX2),  above]  (a)  of  this  section.  Any 
change  in  royalty  rates  made  by  the  [Tribunal]  Copyright  Royalty 
Tribunal  or  the  Librarian  of  Congress  pursuant  to  ^s  subsection 
may  be  reconsidered  in  1980,  1985,  and  each  Afth  calendar  year 
thereafter,  in  accordance  with  the  provisions  in  section  801(bX2XB) 
or  (C),  as  the  case  may  be. 

(c)  With  respect  to  proceedings  imder  section  801(bXl),  concern¬ 
ing  the  determination  of  reasonable  terms  and  rates  of  royalty  pay¬ 
ments  as  provided  in  section  118,  the  [Tribunal]  Librarian  of  Con¬ 
gress  shall  proceed  when  and  as  provided  by  that  section. 

(d)  With  resp^  to  proceedings  imder  section  801(bX3)  or  (4), 
concerning  the  distribution  of  royalty  fees  in  certain  circumstances 
under  section  111,  116,  119,  or  1007,  the  [Chairman  of  the  Tribu¬ 
nal]  Librarian  of  Congress  shall,  upon  [determination  by  the  Tri¬ 
bunal]  a  determination  that  a  controversy  exists  concerning  such 
distribution,  cause  to  be  published  in  the  Federal  Register  notice 
of  commencement  of  proceeding  under  this  chapter. 

[(e)  All  proceeding  under  this  chapter  shall  be  initiated  without 
delay  following  pubucation  of  the  notice  specked  in  this  section, 
and  the  Tribunu  shall  render  its  Anal  decision  in  any  such  pro¬ 
ceeding  within  one  year  from  <iie  date  of  such  publication. 

[S806.  Staff  of  the  Tribunal 

[(a)  The  Tribunal  is  authorized  to  appoint  and  Ax  the  compensa¬ 
tion  of  such  employees  as  may  be  necessary  to  car^  out  the  provi¬ 
sions  of  this  chapter,  and  to  prescribe  their  Amctions  and  duties. 

[(b)  The  Tribunal  may  procure  temporary  and  intermittent  serv¬ 
ices  to  the  same  extent  as  is  authorized  by  section  3109  of  title  5. 

(S  806.  Administrative  support  of  the  Tribunal 

[(a)  The  Library  of  Congi^s  shall  provide  the  Tribunal  with  nec¬ 
essary  administrative  services,  including  those  related  to  budget¬ 
ing,  accountiim,  Anandal  reporting,  travel,  persoimel,  and  procure¬ 
ment  The  Tribunal  shall  pay  the  Library  lor  such  services,  either 
in  advance  or  by  reimbursement  from  the  funds  of  the  Tribunal,  at 
eunounts  to  be  agreed  upon  between  the  Librarian  and  the  Tribu- 
naL 

[(b)  The  Library  of  Congress  is  authorized  to  disburse  Amds  for 
the  Tribunal,  under  regulations  prescribed  jointly  bv  the  Librarian 
of  Conmss  and  the  Tribunal  and  approved  by  the  Comptroller 
General.  Such  regulations  shall  establish  requirements  and  proce- 
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dtires  under  which  every  voucher  certified  for  payment  the  li¬ 
brary  of  Congress  tmder  this  chapter  shall  be  supported  with  a  cer¬ 
tification  by  a  duly  authorized  officer  or  employee  of  the  TribunaL 
and  shall  prescribe  the  responsibilities  and  aooountabilite  of  saia 
officers  ana  employees  of  the  Tribunal  with  respect  to  sura  oertffi- 
cations. 

[8807.  Deduction  of  costa  oi  proceedings 

[Before  anjr  funds  are  distributed  pursuant  to  a  final  decision  in 
a  proceeding  in  question.  Where  the  proceeding  involving  distribu¬ 
tion  of  royalty  fees,  the  Tribunal  shall  assess  the  reasonable  costs 
of  such  proceeding. 

[8  808.  Reports 

[In  addition  to  its  publication  of  the  rerarts  of  all  final  deter¬ 
minations  as  provided  in  section  8030)),  the  Tribunal  shall  make 
an  annual  report  to  the  President  and  the  Congress  concerning  the 
iSribunal’s  work  during  the  preceding  fiscal  year,  including  a  de¬ 
tailed  fiscal  statement  of  account. 

[8  809.  Effective  date  of  final  doterminatioiis 

[Anv  final  determination  bv  the  Tribunal  tmder  this  chapter 
shall  become  effective  thirty  days  following  its  publication  in  die 
Federal  Register  as  provided  in  section  80d0>),  unless  prior  to  that 
time  an  appeal  has  been  filed  pursuant  to  section  810,  to  vacate, 
modify,  or  correct  such  determination,  and  notice  of  such  appeal 
has  been  served  on  all  parties  who  appeared  before  the  Tribunal 
in  the  proceeding  in  question.  Where  the  proceeding  involves  the 
distribution  of  rovalty  fees  under  sections*  111  or  116.  the  Tribu¬ 
nal  shall,  upon  the  expiration  of  such  thirte-day  period,  distribute 
any  royalty  fees  not  subject  to  an  appeal  med  pursuant  to  section 
810. 

[8  810.  Judicial  review 

[Any  final  decision  of  the  Tribunal  in  a  proceeding  under  section 
801(b)  may  be  appealed  to  the  United  States  Court  of  ^peals, 
within  thirty  days  after  its  publication  in  the  Federal  Register  by 
an  aggrieved  pai^.  The  judicial  review  of  the  decision  shaU  be  hacL 
in  accordance  wira  chapter  7  of  title  6,  on  the  basis  of  the  record 
before  the  Tribunal.  No  court  shall  have  jurisdiction  to  review  a 
final  decision  of  the  Tribtmal  except  as  provided  in  this  section.] 

******* 

CHAPTER  10~DIG1TAL  AUDIO  RECORDING  DEVICES 

AND  MEDIA 


******* 

Subchapter  C— Royalty  Payments 
******* 

8 1004.  Royalty  payments 
(a)  Digital  Audio  Recordino  Devices.— 
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(!)••• 

•  ****«« 

(3)  Limits  on  royalties. — Notwithstanding  paraipaph  (1)  or 
(2),  the  amount  of  the  royalty  payment  for  each  digital  audio 
recording  device  shall  not  be  less  than  $1  nor  more  than  the 
royalty  maximum.  The  royalty  maximum  shall  be  $8  per  de¬ 
vice,  except  that  in  the  case  ci  a  phjrsically  inte^ted  unit  con¬ 
tain^  more  than  1  d^tal  audio  recordi^  device,  the  royalty 
maximum  for  such  unit  shall  be  $12.  During  the  6th  year  after 
the  effective  date  of  this  chapter,  and  not  more  than  once  each 
year  thereafter,  any  interested  cop^rij^t  party  may  petition 
the  [Copyri^t  Royalty  tribunal]  Librarian  of  Congresa  to  in¬ 
crease  we  rojralty  maximum  and,  if  more  thjm  20  percent  of 
the  ^alty  parents  are  at  the  relevant  royalty  maximum, 
the  rmbunal]  librarian  of  Congren  shall  prospectively  in¬ 
crease  such  royalty  maximum  with  the  goal  or  having  no  more 
than  10  percent  of  such  paymmits  at  we  new  roymty  maxi¬ 
mum;  however  the  amount  of  anv  such  increase  as  a  percent¬ 
age  of  the  royalty  maximum  shaU  in  no  event  exceed  the  per¬ 
centage  increase  in  the  Consumer  Price  Index  during  ffie  pe¬ 
riod  under  review. 

«•«**** 

$1005.  Deposit  of  royalty  payments  and  deduction  of  ex¬ 
penses 

The  Register  of  Copyri^ts  shall  receive  all  royalty  payments  de¬ 
posited  iwder  this  copter  and,  after  deduct^  the  reasonable 
costs  incurred  by  the  Cop^ght  Office  under  this  chapter,  shall  de¬ 
posit  the  balance  in  the  Ireasuiy  of  the  United  States  as  offsetting 
receipts,  in  such  manner  as  the  Secretly  of  the  Treasury  directs. 
All  fwds  held  by  the  Secretary  of  the  Treasury  shaU  be  invested 
in  interest-beari^  United  States  securities  for  later  distribution 
with  interest  under  section  1007.  The  Register  may,  in  the  R^- 
ister’s  discretion,  4  years  after  the  dose  of  anv  calendar  year,  dose 
out  the  rxwalty  payments  account  for  that  calendar  year,  and  may 
treat  mv  nmds  remaining  in  such  accoiwt  and  any  subsequent  de¬ 
posits  that  would  other  wise  be  attributable  to  that  calendar  year 
as  attributable  to  the  succeeding  calendar  year.  [The  Register  shall 
submit  to  the  Copyright  Royalty  Tribunal,  on  a  monthly  oasis,  a  fi¬ 
nancial  statement  reporting  the  account  of  royalties  under  this 
chapter  that  are  available  for  distribution.] 

i  1006.  Entitlement  to  royalty  payments 
(a)  •  •  • 

**«**«• 

(c)  Allocation  of  Royalty  Payment  Within  Groups.— If  all  in¬ 
terested  copyright  parties  within  a  group  specified  in  subsection  (b) 
do  not  agree  on  a  voluntaiv  propostu  for  the  distribution  of  the  roy¬ 
alty  payments  within  each  group,  the  [Copyri^t  Royal^  Tribu¬ 
nal]  Librarian  of  Congress  shaU  convene  a  copyright  arbitration 
royalty  panel  which  snail,  pursuant  to  the  procMures  specified 
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under  section  1007(c),  allocate  royalty  payments  under  this  section 
based  on  the  extent  to  which,  during  the  relevant  period— 

(1)  *  *  * 

******* 

fi  1007.  Prooedures  for  distributing  royalty  payments 

(a)  Fiuno  of  Claims  and  Negotiations — 

(1)  Filing  op  claims. — ^During  the  first  2  months  of  each  cal¬ 
endar  year  after  the  calendar  year  in  which  this  diapter  takes 
effect,  every  interested  copyri^t  party  seeking  to  receive  roy¬ 
alty  payments  to  which  such  pa^  u  entitlM  under  section 
1006  shall  file  with  the  [Copyright  Royalty  Tribunall  Lihror- 
ian  of  Congress  a  claim  for  payments  colleded  during  the  pre¬ 
ceding  year  in  such  form  and  manner  as  the  [TVibunal]  Li¬ 
brarian  of  Congress  shall  prescribe  by  regulation. 

******* 

(b)  Distribution  of  Payments  in  the  Absence  of  a  Dispute. — 
Within  30  da}w  after  the  period  established  for  the  filing  of  dwim* 
under  subsection  (a),  in  each  year  after  the  year  in  whiw  this  sec¬ 
tion  takes  effect,  the  [Copyright  Royalty  TribunalJ  Ubrarian  of 
Congress  shall  determine  whether  there  exists  a  controverty  con¬ 
cerning  the  distribution  of  royalty  payments  under  section  1006(e). 
If  the  [Tribunal]  Librarian  of  Congr^  determines  that  no  sudi 
controversy  exists,  the  [Tribunall  Librarian  of  Congress. 
within  30  days  after  such  determination,  authorize  the  disMbution 
of  the  royalty  payments  as  set  forth  in  the  agreements  regarding 
the  distribution  of  royalty  payments  entered  into  pursuant  to  sub¬ 
section  (a)  after  deducting  its  reasonable  administrative  costs 
under  this  section. 

(c)  Resolution  of  Disputes.— [If  the  Tribunal  finds  the  exist¬ 
ence  of  a  controversy,  it  shall,  pursuant  to  chapter  8  of  this  titl^ 
conduct  a  proceeding  to  detenmne  the  distribution  of  royalty  pay¬ 
ments.]  If  the  Librarian  of  Congress  finds  the  existence  of  a  con¬ 
troversy,  the  Librarian  shall,  pursuant  to  chapter  8  of  this  tUU,  con¬ 
vene  a  copyright  arbitration  royally  panel  to  determine  the  distribu¬ 
tion  ofn^ilty  payments.  During  the  pendency  of  such  a  proceeding, 
the  [T^bunfu]  Librarian  of  Congress  shall  withhold  ftom  distiibn- 
tion  an  amoimt  suffident  to  satisfy  all  claims  with  respect  to  vdiidi 
a  controversy  exists,  but  shall,  to  the  extent  feasible,  authorize  the 
distribution  of  any  amounts  that  are  not  in  controversy.  The  [Tri- 
bimal]  Librarian  of  Congress  shall,  before  authorizing  me  distribu¬ 
tion  of  such  royalty  payments,  deduct  [its  reasonable  administra¬ 
tive  costs]  the  reasonsAle  administrative  cost  incurred  by  the  Li¬ 
brarian  under  this  section. 

******* 

Subchapter  D— Prohibition  on  Certain  Infiringement 
Actions,  Remedies,  and  Arbitration 
******* 

S 1010.  Arbitration  of  certain  disputes 

(a)  •  *  * 
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(b)  INTTIAIION  OF  Arbbitation  PBOCEBOiNas.— Parties  agreeing 
to  such  arbitratkm  shall  file  a  petition  with  the  [Copyri^t  Royalty 
TrihunalJ  Librarian  o^  Canpen  requesting  the  commencement  of 
an  arhitratkm  proceeding.  Toe  petition  include  the  names  and 
qualifications  of  potentim  arhitrators.  Within  2  weeks  after  receiv¬ 
ing  such  a  petition,  the  [Trihunal]  Librarian  cf  Confess  shaU 
cause  notice  to  he  published  in  the  Federal  Reguter  m  the  initi¬ 
ation  of  an  arbitration  proceeding.  Such  notice  shall  include  the 
names  and  qualifications  of  3  arbitrators  chosen  by  the  [Tribimal] 
IJbrarian  of  Congress  fiorn  a  list  of  available  arbitrators  obtained 
from  the  American  Arbitration  Association  or  such  similar  organi¬ 
zation  as  the  [TribunalJ  Librarian  of  Conpess  shall  select,  and 
from  potential  arbitrators  listed  in  the  parties’  petition.  The  arbi¬ 
trators  selected  under  this  subsection  snail  constitute  an  Arbitra¬ 
tion  Panel 

******* 

(e)  Repobt  to  [Copyright  Royalty  Tribunal]  Librarian  of 
CONORBSS. — ^Not  later  than  60  days  after  publication  of  the  notice 
under  subsection  (b)  of  the  initiation  of  an  arbitration  proceeding, 
the  Arbitration  Panel  shall  report  to  the  [Copyright  Royalty  Tribu¬ 
nal]  Librarian  o/  Conpress  its  determination  concerning  whether 
the  device  concerned  is  subiect  to  section  1002,  or  the  basis  on 
which  royalty  payments  for  tne  device  are  to  be  made  under  section 
1003.  Such  report  shall  be  accompanied  by  the  written  record,  and 
shall  set  forth  the  facts  that  the  Panel  found  relevant  to  its  deter¬ 
mination. 

(f)  Action  by  the  [Copyright  Royalty  Tribunal]  Librarian 
OF  CONORSSS. — ^Within  60  days  after  receiving  the  report  of  the  Ar¬ 
bitration  Panel  under  subsection  (e),  the  [Copyric^t  Royalty  Tribu¬ 
nal]  librarian  of  Conaress  shall  adopt  or  reject  the  determination 
oi  tile  Panel  The  [Tribunal]  Librarian  of  Congress  shall  adopt  the 
determination  of  the  Panel  unless  the  [Tnbunm]  Librarian  of  Con¬ 
fess  finds  that  the  determination  is  clearly  erroneous.  If  the  [Tri- 
bunal]  Librarian  of  Congress  rejects  the  determination  of  the 
Panel,  the  [Tribunal]  Librarian  of  Congress  shall,  before  the  end 
of  that  60-day  pmod^  and  after  full  examination  of  the  record  cre¬ 
ated  in  the  aroitration  proceeding,  issue  an  order  setting  forth 
[its]  the  Librarian’s  decision  and  the  reasons  therefor.  The  [Tribu¬ 
nal]  Idbrttrian  of  Congr^  shall  cause  to  be  published  in  the  Fed¬ 
eral  R^iister  the  determination  of  the  Panel  and  the  decision  of  the 
[Tribunial]  Librarian  of  Congress  under  this  subsection  with  re¬ 
spect  to  the  determination  (including  any  order  issued  under  the 
procodin^ 

(g)  Judicial  Review.— Any  decision  of  the  [(Topyrif^t  Royalty 
Tribunal]  Librarian  of  Congress  under  subsection  (f)  with  respect 
to  a  determination  of  the  Arbitration  Panel  m^  be  appealed,  by  a 
party  to  the  arbitration,  to  the  United  States  C^urt  of  ^peals  for 
the  District  of  Columbia  Circuit,  within  30  days  after  the  publica¬ 
tion  of  toe  decision  in  the  Feder^  Register.  The  pendency  of  an  ap¬ 
peal  under  this  subsection  shaU  not  stay  the  [Tiibunal’s  decision] 
decision  of  the  Librtuian  of  Congnss.  The  court  shall  have  jurisdic¬ 
tion  to  modify  or  vacate  a  decision  of  the  [Tribunal]  Librarian  of 
Congress  only  if  it  finds,  on  the  basis  of  the  record  before  the  [Tri¬ 
bunal]  Librarian  of  ingress,  that  the  Arbitration  Panel  or  the 
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[Tribunal]  Librarian  of  Congress  acted  in  an  arbitraiy  manner.  If 
the  court  modifies  the  decision  of  the  [Tribunall  Librarian  of  Con¬ 
gress,  the  court  shall  have  jurisdiction  to  enter  its  own  decision  in 
accordance  with  its  final  judment  The  court  may  further  vacate 
the  decision  of  the  [Tribunal]  Librarian  of  Congress  and  remand 
the  case  for  arbitration  proceedings  as  provided  in  this  section. 

o 
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l8t  Session  I  HOUSE  OF  REPRESENTATIVES  |  i03-287 


PROVIDING  FOR  CONSIDERATION  OP  H.R  3167 


OCTOBKR  13, 1988. — lUfemd  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Bonior,  from  the  Committee  on  Rules, 
submitted  the  following 


REPORT 


(To  accompany  H.  Ree.  273] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  273,  by  record  vote  of  5  to  4,  report  the  same  to  the 
House  with  the  recommendation  that  the  resolution  do  pass. 

Tlie  following  are  the  amendments  made  in  order  tmder  House 
Resolution  273. 


PART  1 

The  following  are  the  amendments  (stated  in  terms  of  pa^  and 
line  numbers  of  the  introduced  bill)  considered  as  adopts  in  the 
House  and  in  the  Committee  of  the  Whole  pursuant  to  House  Reso¬ 
lution  273. 

Page  2,  line  2,  strike  Tebruary  5,  1994"  and  insert  "January  1, 
1994^. 

Page  3,  line  10,  strike  "February  5,  1994”  and  insert  "January  1, 
1994  . 

Page  3,  line  12,  strike  "May  21,  1994"  and  insert  "March  26, 
199?^. 

Page  3,  beginning  in  line  16,  strike  "February  5, 1994"  and  insert 
"January  1,  1994”. 

Page  3,  Line  20,  strike  "February  5,  1994"  and  insert  "January 
1,  1994”. 

Page  4,  strike  the  period  at  the  end  of  line  10  and  insert  the  fol¬ 
lowing:  ";  except  that  such  repeal  shall  not  apply  in  determining  el¬ 
igible  for  emergen<y  unemployment  compensation  from  an  account 
established  before  October  2, 1993.” 

Page  8,  strike  line  21  and  aU  that  follows  throus^  line  16  on 
page  9. 
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PART  2 

1.  The  Amendment  To  Be  Offered  by  Representative  Johnson 
OF  Connecticut  or  Her  Designer,  Debatable  for  Not  TO  Ex¬ 
ceed  20  Minutes 

At  the  end  of  section  2  of  the  bill,  insert  the  following  new  sub¬ 
section: 

(f)  Low-Unemployment  States  Not  Eligible  for  Extension.— 
No  emergency  unemployment  compensation  shall  be  payable  in  any 
State  by  reason  of  the  amendments  made  by  this  section  unless  the 
averse  rate  of  total  unemployment  in  such  State  for  the  period 
consisting  of  the  most  recent  3  calendar  months  for  which  data  are 
published  before  the  date  of  the  enactment  of  this  Act  is  5  percent 
or  greater. 


2.  The  Amendment  To  Be  Offered  by  Representative  Swift  of 

Washington  or  His  Designee,  Debatable  for  Not  To  Exceed 

20  Minutes 

At  the  end  of  the  bill,  add  the  following: 

SEC.  7.  TREATMENT  OF  RAILBOAD  WORKERa 

(a)  Extension  of  Program.— 

(1)  In  general. — ^Paragraphs  (1)  and  (2)  of  section  501(b)  of 
the  Emergen^  Unemployment  Compensation  Act  of  1991 
(Public  Law  102-164,  as  amended)  are  each  amended  by  strik¬ 
ing  "October  2,  1993”  and  inserting  "January  1, 1994”. 

(2)  Conforming  amendment.— Section  501(a)  of  such  Act  is 
amended  by  striking  "October  1993”  and  inserting  "January 
1994”. 

(b)  Length  of  Benefits  During  Period  of  Extension.— Sec¬ 
tion  501(dX2XBXii)  of  such  Act  is  amended  by  striking  "on  and 
after  the  date  on  which  a  reduction  in  benefits  is  impoM  under 
section  102(bX2XAXiv)”  and  inserting  "after  October  2, 1993”. 

(c)  Termination  of  Benefits.— Section  501(e)  of  such  Act  is 
amended — 

(1)  by  striking  "October  2,  1993”  and  inserting  "January  1, 
1994”,  and 

(2)  by  striking  "January  15,  1994”  and  inserting  "March  26, 
1994”. 
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PROVIDING  FOR  CONSIDERATION  OF  H.R  1804 


OCTOBBI 12, 1993. — Rafinnd  to  the  Houae  Celendar  and  ordatad  to  be  printed 


Mr.  Derrick  from  the  Committee  on  Rules, 
submitted  the  following 


REPORT 


(To  aeoonapany  H.  Raa.  374] 

The  Committee  on  Rules,  haviim  had  under  consideration  House 
Resolution  274,  by  record  vote  of  6  to  4,  report  the  same  to  the 
House  with  the  recommendation  that  the  resolution  do  pass. 

The  following  are  the  amendments  made  in  order  under  House 
Resolution  274. 

1.  The  Amendment  To  Be  Offered  by  Representative  Goodung 
OF  Pennsylvania  or  Representative  Condit  of  California  or 
Their  Designee,  Debatable  for  Not  To  Exceed  10  Minutes 

Page  75,  after  line  21,  insert  the  following  (and  redesignate  the 
subsM^nt  subsections  accordingly): 

(m)  INHIBITION  ON  Federal  Mandates,  Direction,  and  Con¬ 
trol. — ^Nothing  in  this  section  shall  be  construed  to  authorize  an 
officer  or  employee  the  Federal  Government  to  mandate,  direct, 
or  control  a  State,  local  educational  agency,  or  schoors  curriculum, 
program  of  instruction,  or  allocation  of  State  and  local  resources. 

2.  The  Amendment  To  Be  Offered  by  Representative  Kildee 
OF  Michigan  or  Representative  Gunderson  of  Wisconsin  or 
Their  Designee,  Debatable  for  Not  To  Exceed  10  Minutes 

Page  122,  after  line  2,  insert  the  following: 

(H)  meet  or  exceed  the  mghest  applicable  stand¬ 
ard  used  in  the  United  States,  including  appren¬ 
ticeship  standards  registered  under  the  National 
Apprenticeship  Act; 

Page  122,  line  3,  strike  ‘^Hr  and  insert  “(Hir. 

Page  122,  line  6,  strike  "(IH)”  and  insert  "(IV)”. 

Page  122,  line  9,  strike  and  insert  TV)”. 

TS-OM 


Digitized  by  v^ooQle 


2 


Page  122,  line  14,  strike  W  and  insert  *(Vir. 

Page  122,  line  20,  strike  *(Vir  and  insert  *(Vnr. 

Page  126,  strike  line  12  and  all  that  follows  throui^  line  25  oo 
page  126. 

Page  127,  strike  lines  1  and  2  and  insert  the  foUowing: 

(e)  Relationship  With  Antidiscrimination  Laws.— 

Page  127,  line  3,  strike  "(Ay*  and  insert  *Xiy  and  move  the  provi* 
sions  of  the  paragraph  two  ems  to  the  left. 

Page  127,  line  8,  strike  *(B)”  and  insert  *X2)”  and  move  the  provi* 
sions  of  the  paragraph  two  ems  to  the  left. 

3.  The  Amendment  To  Be  Offered  by  Representative  Payne  of 
New  Jersey  or  Representative  Machtley  of  Rhode  Island 
OR  Their  Designee,  Debatable  for  Not  To  Exceed  10  Min¬ 
utes 

Page  7,  after  line  10,  insert  the  following: 

*(iv)  all  students  will  have  access  to  physical  education 
and  health  education  to  ensure  they  are  healthy  and  fit;”. 
Page  7,  line  11,  strike  "(ivT  and  insert  "(vjr. 

Page  7,  line  14,  strike  "(v)"  and  insert  ”(vi)”> 


4.  The  Amendment  To  Be  Offered  by  Representative  McCurdy 
OF  Oklahoma  or  His  Designee,  Debatable  for  Not  To  Ex¬ 
ceed  10  Minutes 

Page  11,  after  line  25,  insert  the  following: 

(8)  School  and  Home  Partnership.— <A)  By  the  year  2000, 
every  school  and  home  will  engage  in  partnersUps  that  will  in¬ 
crease  parental  involvement  and  participation  in  promoting  the 
social,  emotional,  and  academic  mwth  of  children. 

(B)  The  objectives  for  this  Goal  are  that — 

(1)  every  State  will  develop  policies  to  assist  local  schools 
and  local  'educational  agencies  to  establish  programs  for  in¬ 
creasing  partnerships  that  respond  to  the  varying  needs  of  par¬ 
ents  and  fire  home,  including  parents  of  children  who  are  dis¬ 
advantaged,  bilinmial,  or  disabled; 

(2)  every  school  will  actively  engage  parents  and  families  in 
a  partnership  which  supports  the  academic  work  of  children  at 
home  and  shared  educational  decision  making  at  school; 

(3)  every  home  will  be  responsible  for  creating  an  environ¬ 
ment  of  respect  for  education  and  providing  the  physical  and 
emotioiud  support  needed  for  learning  and 

(4)  parents  and  families  will  help  to  ensure  that  schools  are 
adequately  supported  and  will  hold  schools  and  teachers  to 
hi^  standards  of  accountability. 


6.  The  Amendbient  To  Be  Offered  by  Reprebentativb  Trafi- 
CANT  OF  Ohio  or  His  Designee,  Debatable  for  Not  To  Ex¬ 
ceed  10  Minutes 

Page  136,  after  line  25,  insert  the  foUowing: 
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SBC.  S04.  OOMPLIANCB  WITH  BUT  AMEBICAN  ACT. 

No  funds  appropriated  pursuant  to  this  Act  may  be  expended  by 
an  entity  unless  tne  entity;  agrees  that  in  expending  the  assistance 
the  entity  will  oomply  with  sections  2  throuc^  4  of  the  Act  of 
March  3,  1993  (41  U.S.C.  lOa-lOc,  popularly  uiown  as  the  ‘^uy 
American  AcO. 

SBC.  60B.  SENSB  OP  CONCOtBSS;  BBQUIBBBIENT  BBGABOINO  NOTICE. 

(a)  Purchase  of  American-Made  Equipment  and  Products.— 
In  the  case  of  any  equipment  or  products  that  may  be  authorized 
to  be  purchased  with  financial  assistance  provided  under  this  Act, 
it  is  tne  sense  of  the  Congress  that  entities  receiving  such  assist¬ 
ance  should,  in  expending  the  assistance,  purchase  omy  American- 
made  equipment  and  products. 

(b)  Notice  to  Recipients  op  Assistance.— In  providing  finan¬ 
cial  assistance  under  this  Act,  the  head  of  each  Federal  a^ncy 
shall  provide  to  each  recipient  of  the  assistance  a  notice  describing 
the  statement  made  in  suosection  (a)  by  the  Congress 

SBC.  60a.  PHOHramON  of  contracts. 

If  it  has  been  finally  determined  by  a  court  or  Federal  agen^ 
that  any  person  intentionally  affixed  a  label  bearing  a  ‘Made  in 
America”  inscription,  or  any  inscription  with  the  same  meaning,  to 
any  product  sold  in  or  shipped  to  the  United  States  that  is  not 
made  in  the  United  States,  such  person  shall  be  ineli|pble  to  re¬ 
ceive  anv  contract  or  subcontract  made  with  funds  provided  pursu¬ 
ant  to  this  Act,  pursuant  to  the  debarment,  suspension,  and  ineli¬ 
gibility  procedures  described  in  section  9.400  throu^  9.409  of  title 
48,  Code  of  Federal  Regulations. 

6.  The  Amendment  To  Be  Offered  by  Representative  Wheat 
OP  Missouri  or  His  Designee,  Debatable  for  Not  To  Exceed 
10  Minutes 

Page  136,  line  2,  strike  ‘RESOURCE  CENTERS”  and  insert  ‘TIE- 
SOURCES”. 

Page  136,  line  7,  strike  “private,” 

Pam  136,  line  9,  before  'enrollM”  insert  “,  aged  birth  to  5  years, 
and  children”. 

Page  136,  b^[inning  on  line  12,  before  “enrolled”  insert  “,  aged 
birth  to  5  years,  and  c^dren”. 

Page  1^,  line  16,  before  “enrolled”  insert  “,  aged  birth  to  5 
years,  and  <^dren”. 

Page  136,  line  23,  before  “enrolled”  insert  “,  aged  birth  to  6 
years,  and  <^dren”. 

Pam  137,  line  2,  before  “enrolled”  insert  “,  aged  birth  to  5  years, 
and  children”. 

Page  137,  line  3,  strike  “and”  after  the  semicolon. 

Page  137,  line  6,  strike  the  period  and  insert  “,  and”. 

Page  137,  after  line  6,  insert  the  following: 

(6)  include  funds  to  establish,  expand,  and  operate  Teachers 
as  Parents  programs. 

Page  137,  line  9,  strike  “private,”. 

Page  137,  line  14,  strike  ^govemin^  and  insert  “advisory”. 

Page  137,  line  16,  strike  *A  majority  of  parents  of  children”  and 
insert  “parents  of  children,  aged  birth  to  6  years,  and  children” 
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Page  137,  line  22,  strike  “governing”  and  insert  “advisory”. 

Page  138,  line  9,  before  “enrolled”  insert  “,  aged  birth  to  6  years, 
and  children”. 

Page  138,  line  19,  strike  “govemii^  and  insert  “advisory^. 

Page  139,  line  16,  strike  “chil<u«n  enrolled  in  participatinff 
schools”  and  insert  “parrats  of  children,  aged  birth  to  6  years,  ana 
children  enroUed  in  participating  school^. 


7.  The  Amendment  To  Be  Offered  by  Representative  Watt  of 
North  Carolina  or  His  Designee,  Debatable  for  Not  To  Ex¬ 
ceed  10  Minutes 

Page  139,  line  23,  strike  “and”. 

Page  139,  line  24,  insert  “and”  after  the  semicolon. 

Page  139,  after  line  24,  insert  the  following 

(I)  plan,  implement,  and  fund  activities  that  coordi¬ 
nate  the  education  of  their  children  with  other  Federal 
programs  that  serve  such  children  or  their  families; 


8.  The  Amendment  To  Be  Offered  by  Representative  Brown 
OF  California  or  His  Designee,  Debatable  for  Not  To  Ex¬ 
ceed  10  Minutes 

Page  9,  line  5,  insert  “,  including  the  metric  system  of  measure¬ 
ment,”  amr  “education”. 

Pa^  9,  line  9,  insert  “,  including  the  metric  system  of  measure¬ 
ment,”  after  “science”. 


9.  The  Amendment  To  Be  Offered  by  Representative  Porter 
OF  Illinois  or  His  Designee,  Debatable  for  Not  To  Exceed 
20  Minutes 

Page  107,  after  line  20,  insert  the  following: 

SEC.  SIS.  PBOHlBinON  OF  FUNDa 
None  of  the  funds  provided  imder  this  title  may  be  used  to  fund 
programs  established  by  local  educational  agencies  that  serve  more 
than  260,000  students. 


10.  The  Amendment  To  Be  Offered  by  Representative  Armey 
OP  Texas  or  His  Designee,  Debatable  for  Not  To  Exceed  60 
Minutes 

Strike  all  after  the  enacting  clause  and  insert  the  following: 
SECTION  1.  SHORT  TTHB. 

This  Act  may  be  dted  as  the  “Parent  and  Student  Empowerment 
Act”. 

SBC.  S.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that — 

(1)  parents  must  have  a  greater  stake  in  their  children's 
schools  if  American  education  is  to  improve; 

(2)  the  reforms  in  education  prompted  b;^  the  1983  “Natkm 
at  Risk”  report  have  achieved  good  results  m  some  places,  but 
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have  fiuled  to  reverie  a  30-year  nationwide  decline  in  student 
academic  achievement  scores; 

(3)  reform  should  come  from  the  bottom  up,  from  parents, 
teachers,  and  business  and  community  leaders,  and  not  down 
from  Federal  or  State  governments; 

(4)  the  Federal  Government  should  give  States  and  local 
communities  maximum  flexibility  to  adueve  national  education 
goals;  and 

(6)  reform  should  emphasize  results,  not  more  spending. 

TITLE  I— NATIONAL  EDUCATION  GOALS 

SBC.  101.  PUBPOSB. 

It  is  the  purpose  of  this  title  to  recognize  six  national  education 
goals. 

SBC.  101.  INTBBPRBTATION. 

Nothing  in  this  title  shall  be  construed  to  authorize  or  encouragpe 
Federal  control  over,  involvement  in,  or  regulation  of  public,  pri¬ 
vate,  religious,  or  home  schools,  or  any  curricular  framework,  in- 
atrurtionea  material,  examination,  or  assessment  tystem  during  the 
5-year  authorization  of  this  Act  or  at  any  future  time. 

SBC.  108.  NATIONAL  BDVCATION  GOALS. 

The  Congress  declares  that  the  national  education  goals  are  the 
following: 

(1)  School  readiness.— (A)  By  the  year  2000,  all  children  in 
America  will  start  school  ready  to  learn. 

(B)  The  objectives  for  this  goal  are  that — 

(i)  all  disadvantaged  and  disabled  children  will  have  ac¬ 
cess  to  high-quality  and  developmentally  appropriate  pre¬ 
school  programs  that  help  prepare  children  for  sdiool; 

(ii)  every  parent  in  America  will  be  a  child’s  first  teacher 
and  devote  time  each  day  to  helping  his  or  her  preschool 
child  learn,  and  parents  will  have  access  to  the  training 
and  support  they  need;  and 

(iii)  children  will  receive  the  nutrition  and  health  care 
needed  to  arrive  at  school  with  healthy  minds  and  bodies, 
and  the  number  of  low-birthweight  babies  will  be  signifi¬ 
cantly  reduced  through  enhanced  prenatal  health  systems. 

(2)  School  completion.— (A)  By  the  year  2000,  the  high 
school  naduation  rate  will  increase  to  at  least  90  percent. 

(B)  The  objectives  for  this  goal  are  that — 

(i)  the  Nation  must  dramatically  reduce  its  dropout  rate, 
and  75  percent  of  students  who  do  drop  out  will  success¬ 
fully  complete  a  high  school  degree  or  its  equivalent;  and 

(ii)  the  gap  in  nigh  school  graduation  rates  between 
American  students  from  minority  backgrounds  and  their 
non-minority  coimterparts  will  be  eliminated. 

(3)  Student  achievement  and  citizenship.— (A)  By  the 
year  2000,  American  students  will  leave  grades  4,  8,  and  12 
having  demonstrated  competency  in  challeneing  subject  matter 
incluoing  English,  mathematics,  science,  history,  and  geog¬ 
raphy,  and  every  sdiool  in  America  will  ensure  &at  all  stu¬ 
dents  learn  to  use  their  minds  well,  so  they  may  be  prepared 
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for  responsible  citizenship,  further  learning,  and  productive 
emplo^ent  in  our  modem  economy. 

(B)  ^e  objectives  for  this  goal  are  that— 

(i)  the  academic  performance  of  elmnentaiy  and  seomd* 
aiy  students  will  increase  significantly  in  eveiy  quartile, 
and  the  distribution  of  minority  students  in  each  level  will 
more  closely  reflect  the  student  population  as  a  whole; 

(ii)  the  percentage  of  students  wno  demonstrate  the  abfl* 
ity  to  reason,  solve  problems,  apply  knowledge,  and  write 
and  communicate  effectively  will  increase  substantially; 

(iii)  all  students  will  be  involved  in  activities  that  pro* 
mote  and  demonstrate  good  citizenship,  community  serv* 
ice,  and  personal  responsibility; 

(iv)  the  percentage  of  students  who  are  competent  in 
more  than  one  langtmge  will  substantially  increase;  and 

(v)  all  students  will  be  knowledgeable  about  the  diverse 
cultural  heritage  of  this  Nation  and  about  the  world  com* 
munity. 

(4)  Mathematics  and  science.— (A)  By  the  year  2000,  Unit¬ 
ed  States  students  will  be  first  in  the  world  in  mathematics 
and  science  achievement. 

(B)  The  objectives  for  this  goal  are  that — 

(i)  math  and  science  education  will  be  strengthened 
throughout  the  system,  especially  in  the  early  grades; 

(ii)  the  number  of  teachers  with  a  substantive  back¬ 
ground  in  mathematics  and  science  will  increase  by  50  per¬ 
cent;  and 

(iii)  the  number  of  United  States  undergraduate  and 
graduate  students,  especially  women  and  minorities,  who 
complete  degrees  in  mathematics,  science,  and  engineering 
will  increase  significantly. 

(5)  Adult  literacy  and  lifelong  learning.— (A)  By  the 
year  2000,  every  adult  American  will  be  literate  and  will  pos¬ 
sess  the  knowle^e  and  skills  necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and  responsibilities  of  citizen¬ 
ship. 

(B)  The  objectives  for  this  goal  are  that — 

(i)  every  major  American  business  will  be  involved  in 
strengthening  the  connection  between  education  and  work; 

(ii)  all  workers  will  have  the  opportunity  to  acquire  the 
knowledge  and  skills,  from  basic  to  highly  technical,  need¬ 
ed  to  adapt  to  emerging  new  technologies,  work  methods, 
and  markets  through  public  and  private  educationtd,  voca¬ 
tional,  technical,  workplace,  or  other  programs; 

(iii)  the  number  of  quality  programs,  including  those  at 
libraries,  that  are  designed  to  serve  more  effectively  the 
needs  of  the  growing  number  of  part-time  and  midcareer 
students  will  increase  substantitdly; 

(iv)  the  proportion  of  those  qualified  students,  especitdly 
minorities,  who  enter  collet,  who  complete  at  least  two 
years,  and  who  complete  their  degree  programs  will  in¬ 
crease  substantially;  and 
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(v)  the  proportion  of  college  graduates  who  demonstrate 
an  advanced  ability  to  think  critically,  communicate  effec¬ 
tively,  and  solve  problems  will  increase  substantially. 

(6)  Safe,  discipuned,  and  drug-free  schools.— <A)  By  the 
year  2000,  eve^  school  in  America  will  be  free  of  drugs  and 
violence  and  wiU  offer  a  disciplined  environment  conducive  to 
learning. 

(B)  The  objectives  for  this  goal  are  that — 

(i)  every  school  will  implement  a  firm  and  fair  policy  on 
use,  possession,  and  distribution  of  drugs  and  alcohol; 

(ii)  parents,  businesses,  and  community  organizations 
will  work  together  to  ensure  that  the  schools  are  a  safe 
haven  for  all  children;  and 

(iii)  every  school  district  will  develop  a  comprehensive 
K-12  drug  and  alcohol  prevention  education  program. 
Drug  and  alcohol  curriculum  sho\ild  be  taught  as  an  inte¬ 
gral  part  of  health  education.  In  addition,  community- 
based  teams  should  be  organized  to  provide  students  and 
teachers  with  needed  support. 

TITLE  n— SCHOOL  REFORM  AND 
PARENT  EMPOWERMENT 


SEC.  Ml.  PUBPOSB. 

The  purpose  of  this  title  is  to  raise  the  quality  of  education  for 
all  American  students  by  spurring  a  5-year  effort  to  promote  dra¬ 
matic  and  effective  changes  in  the  system  of  elementary  and  sec¬ 
ondary  education  throughout  the  Nation. 

SBa  MS.  PROGRAM  AUTHORIZED. 

The  Secretary  is  authorized,  in  accordance  with  the  provisions  of 
this  title,  to  make  grants  to  State  educational  agencies  to  enable 
States  and  local  educational  agencies  to  reform  and  improve  the 
quality  of  education.  Such  grants  shall  be  used  to  develop  and  im¬ 
plement  innovative  educational  reform  plans. 

8BC.  MS.  APPUCATION. 

(a)  In  General. — If  a  State  desires  to  receive  assistance  \mder 
this  title,  the  State  educational  agency  shall  submit  an  application 
to  the  Secretary  at  such  time,  in  su^  manner,  and  accompanied 
by  such  additional  information  as  the  Secretary  may  reasonably  re¬ 
quire.  Such  application  shall  cover  a  5-year  period. 

(b)  Consideration  of  Appucations.— Each  such  application 
shall — 

(1)  contain  satisfactory  evidence  that  the  State  educational 
agency  has  or  will  have  authority,  by  legislation  if  necessary, 
to  implement  the  State  reform  plan  required  imder  section 
204; 

(2)  provide  an  assurance  that  the  State  has  a  strategy  for  en¬ 
suring  broad  participation  in  the  planning  process,  including 
parents,  students,  teachers,  business  leaders,  and  other  com¬ 
munity  leaders; 
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(3)  provide  an  assurance  that  the  State  will  notify  the  piiblic 
through  print  and  electronic  media  and  all  local  educational 
agenaes  through  actual  notice — 

(A)  that  the  State  has  made  application  for  funds  under 
this  title; 

(B)  of  the  purposes  for  which  the  funds  will  be  used;  and 

(C)  that  the  State  is  developing  a  reform  plan  under  sec¬ 
tion  204; 

(4)  provide  an  assurance  that  all  students  shall  have  equal 
access  to  the  curricular  frameworks  and  instructional  mate¬ 
rials  developed  as  part  of  the  State  reform  plan; 

(5)  descnbe  actions  taken  and  resources  identified  or  com¬ 
mitted  to  meet  the  requirements  of  this  title; 

(6)  provide  an  assurance  that  the  applicant  shall  prepare 
and  submit  to  the  Secretary  annual  evaluations  of  and  reports 
concerning  the  State  reform  plan;  and 

(7)  provide  an  assurance  that  the  State  shall  carry  out  the 
provisions  of  section  204. 

(c)  Approval. — ^The  Secretary  shall  approve  an  application  and 
any  amendment  to  the  application  if  the  applicaticm  or  the  amend¬ 
ment  to  such  application  meets  the  requirements  of  this  section 
and  is  of  sufficient  qualify  to  effect  substantial  reform  of  elemen¬ 
tary  and  secondary  education  in  the  State.  The  Secretary  shall  not 
finally  disapprove  an  application  or  amendment,  except  inter  giving 
reasonable  notice,  technical  assistance,  and  an  opportunify  for  a 
hearing. 

SBC.  >04.  DEVELOPMENT  AND  APPROVAL  OF  STATE  PLAN. 

(a)  Establishment  of  State  Reform  Panel.— Each  State  edu¬ 
cational  agen(y  assisted  under  this  title  shall  establish  a  tem¬ 
porary  ad  hoc  panel  to  develop  a  statewide  reform  plan.  Such  panel 
shall  consist  of— 

(1)  a  chairman,  who  shall  be  the  chief  executive  of  the  State 
(or  designee); 

(2)  the  presiding  officer  and  the  minority  leader  of  each 
house  of  the  State  legislature  (or  designees); 

(3)  the  chief  State  school  officer, 

(4)  the  head  of  the  office  that  coordinates  higher  education 
programs  in  the  State  or,  if  there  is  no  such  omce,  the  head 
of  the  office  designated  under  section  2008  of  the  Dwi^t  D.  Ei¬ 
senhower  Mathematics  and  Science  Education  Act  (20  U.S.C. 
2988)  (or  designee);  and 

(5)  individuals  selected  by  the  chief  executive  of  the  State, 
including  representatives  from  the  following  groups  and  orga¬ 
nizations: 

(A)  Parents. 

(B)  Teachers. 

(C)  Principals. 

(D)  Local  school  boards. 

(E)  Small  businesses. 

(F)  Large  businesses. 

(b)  Additional  MEMBERS.— (1)  The  first  meeting  of  the  State  re¬ 
form  panel  shall  be  convened  by  the  chief  executive  of  the  State. 
At  such  meeting,  the  panel  members  designated  or  selected  under 
subsection  (a)  may  select  additional  panel  members. 
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(2)  The  membership  of  the  panel  shall  not  exceed  25  in  number. 

(3)  The  dhief  executive  of  the  State  shall  serve  as  the  chairman 
of  the  panel  and  determine  a  meeting  schedule. 

(c)  Development  of  State  Plan.— The  State  reform  panel  shall 
develop  a  State  reform  plan  that— 

U)  stresses  that  all  students  are  to  demonstrate  substantial 
improvement  in  academic  achievement  and  cogmtive  skills; 

(2)  emphasizes  quantifiable  measures  of  the  improvement  of 
students'^  cMpiitive  skills  rather  than  prescribing  how  State 
and  local  educational  agencies  should  achieve  such  improve* 
ments: 

(3)  describes  strategies  for  how  the  State  will  encourage  par¬ 
ents  and  the  public  to  support  and  become  involved  in  imple¬ 
menting  the  State  and  locm  reform  plans* 

(4)  establishes  State  goals  to  maximize  academic  achieve¬ 
ment  by  each  student: 

(5)  establishes  academically  rigorous  curricular  frameworks; 

(6)  provides  for  the  development  of  instructional  materials 
based  upon  the  curricular  frameworks; 


(7)  provides  for  the  development  of  valid,  reliable,  and  proce- 
durally  fair  assessment  svstems  based  upon  the  curricular 
frameworks  that  are  capable  of  accuratelv  measuring  the  basic 
cognitive  skills  and  knowledge  required  to  meet  the  State’s 
education  goals; 

(8)  establishes  a  process  for  reviewing  Federal,  State,  and 
local  laws  and  reguiatioiis  and  for  recommending  changes  in 
such  laws  and  regmations  to  further  state-wide  reform; 

(9)  provides  a  process  for  selecting  local  educational  agencies 
to  receive  subgrants  under  section  206; 

(10)  provides  for  the  development  of  objective  criteria  and 
measures  against  which  the  success  of  local  reform  plans  can 
be  evaluated;  and 

(11)  provides  for  the  evaluation  of  the  efifectiveness  of  the 
State  reform  plan  in  helping  low-achieving  students  to  improve 
their  performance,  using  academic  achievement  and  such  other 
measures  as  attendance,  grade  retention,  and  dropout  rates. 

(e)  PuBUC  Comment  Period.— Following  the  development  of  the 
State  reform  plan,  the  State  reform  pand  shall  seek  public  com¬ 
ment  by — 

(1)  publishing  the  plan  with  a  comment  period  of  at  least  60 
daw,  and 

(2)  notifying  the  public  through  electronic  and  print  media 
and  conducting  regional  hearings. 

After  providing  the  public  with  an  opportunity  to  comment  on  the 
plan,  the  panel  shall  consider  the  puoiic’s  comments  and  make  ap- 
pnmriate  changes. 

(n  Approval  op  State  Plan. — (1)  The  State  reform  plan  shall  be 
submitted  to  the  State  for  review  by  the  State  educational  agency, 
which  may  make  recommendations  to  the  panel  for  changes  to  sudi 
plan.  The  State  educational  agency  shall  then  implement  the  plan 
after  such  agenqy  has  submitted  the  plan  to,  and  received  approval 
of  the  plan  by,  tiie  Secretary. 

(2)  The  Secretary  shall  approve  a  State  reform  plan  if  the  plan 
meets  the  requirements  of  this  section. 
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(3)  The  Secretary  ahall  not  finally  disapprove  a  plan  or  an 
amendment  to  such  plan,  except  after  givkig  reasonable  notice, 
technical  assistance,  and  an  opportunity  for  a  hearing. 

(g)  Review  of  State  Plan.— The  State  reform  panel  and  the 
State  educational  agency  shall  review  on  a  contimung  basis  the  im> 
plementation  of  the  State  reform  plan  for  the  period  during  whidi 
the  State  receives  Federal  funding  under  this  title.  The  results  of 
such  review  shall  be  prepared  in  writing  bv  the  State  ntform  panel 
and  be  included  by  the  State  in  its  annual  report  to  the  Secretary 
under  section  213(a). 

SEC.  M6.  STATE  USES  OF  FUNDS. 

(a)  Uses  of  Funds. — ^Fimds  allotted  by  the  Secretary  under 
para^aphs  (a)  and  (b)  of  section  211  and  State  and  private  funds 
contributed  to  make  up  the  total  cost  of  a  State  reform  plan  under 
section  211(c)  shall  be  used  by  a  State  with  an  approved  applica¬ 
tion  for  the  following  purnoees: 

(1)  To  develop  and  implement  the  State  reform  plan  (with 
not  more  than  10  percent  of  the  Federal  funds  shall  be  used 
for  this  purpose). 

(2)  To  support  the  activities  of  the  State  reform  panel  (in¬ 
cluding  the  travel  expenses  of  the  members  of  sudi  pa^). 

(3)  To  make  subgrants  to  local  educational  agencies  as  pro¬ 
vided  in  section  206. 

(4)  To  provide  technical  assistance  (including  dissemination 
of  information)  to  local  educatiimal  agencies  to  assfot  in  devel¬ 
oping  and  carrying  out  local  reform  plans. 

(5)  To  imdertake  evaluation,  reporting,  and  data  collection. 

(b)  Subgrants  to  Local  Educational  Agencies.— In  the  first 
year  that  a  State  receives  a  Federal  allotment  under  this  title,  firom 
not  less  than  75  percent  of  the  total  cost  of  a  State's  reform  plan, 
the  State  educational  agency  shall  make  subgrants  to  local  edu¬ 
cational  agencies  for  the  purpose  of  developing  and  implementing 
local  reform  plans  as  provide  in  section  206.  In  the  second  and 
succeeding  years,  from  not  less  than  90  percent  of  the  total  cost  of 
a  State's  reform  plan,  the  State  educational  agenqr  shall  make 
subgrants  to  local  educational  agencies  to  fulfiU  tiie  purposes 
this  Act 

SEC.  SOS.  DEVELOPMENT  AND  APFBOVAL  OF  LOCAL  PLANE. 

(a)  In  General. — Aa  described  in  the  State  reform  plan,  and 
based  upon  the  recommendations  of  the  State  reform  panel  estab¬ 
lished  under  section  204,  the  State  shall  make  subgrants  to  local 
educational  agencies  bas^  upon  local  reform  plans  consistent  with 
the  State  reform  plan  and  developed  by  temporary  ad  hoc  local  re¬ 
form  panels. 

(b)  Estabushment  of  Local  Reform  Panel.— Eadi  local  edu¬ 
cational  agency  assisted  under  this  title  shall  establish  a  tem¬ 
porary  ad  hoc  local  reform  panel  to  develop  a  district-wide  reform 
plan  consistent  with  the  State  reform  plan.  Such  panel  shall  con¬ 
sist  of— 

(1)  a  chairman,  who  shall  be  the  highest-ranking  elected 
chief  executive  in  the  local  jurisdiction  most  closdy  approxi¬ 
mating  the  boundaries  of  the  school  district  (or  designee),  and 
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iHio  is  not  also  a  member  of  any  other  local  ediicational  reform 
panel; 

(2)  the  chief  diatrict-wide  school  officer,  and 

(3)  individuals  selected  b3r  the  chairman  of  the  local  reform 
panel,  including  representatives  firom  the  foUowing  groups  and 
organizations: 

(A)  Parents. 

(B)  Teadiers. 

(C)  The  local  school  board. 

(D)  Small  businesses. 

(E)  Large  businesses. 

(c)  Additional  members. — (1)  The  panel  members  designated  or 
selected  in  subsection  (b)  may  select  additional  panel  members 
firom  oommunil^  organizations. 

(2)  The  membersnip  of  the  panel  shaU  not  exceed  11  in  number. 

(3)  The  chairman  of  the  panel  shall  determine  a  meeting  sdied- 
ule. 

(d)  Approval  of  Local  Reform  Plan.— The  local  educational 
agen<7  shall  implement  the  local  reform  plan  after  the  local  reform 
panel  has  submitted  its  plan  to  the  Secretary  and  received  written 
confirmation  from  the  Secretary  that  its  plan  is  consistent  with  the 
State  reform  plan. 

SBC.  S07.  LOCALUSBS  OF  FUNDS. 

A  local  educational  agency  which  receives  a  subgrant  imder  this 
title  shall  use  the  funds  for  the  purpose  of  distnct-wide  r^orm, 
consistent  with  the  State  and  local  reform  plans.  Authorized  activi¬ 
ties  shall  include  one  or  more  of  the  following: 

(1)  Model  schools,  including  charter  schools,  which  reflect  the 
best  available  knowledge  regarding  teaching  and  learning, 
which  use  the  highest  quality  mstructional  materials  and  tech¬ 
nologies,  and  which  are  designed  to  meet  State  and  local  edu¬ 
cation  goals  as  well  as  the  particular  needs  of  their  students 
and  communities. 

(2)  Merit  schools  systems  which  reward  schools  with  stu¬ 
dents  who,  as  a  group,  demonstrate  improved  performance  on 
curriculum-relat^  outcome  measures  that  assess  only  basic 
cognitive  skills. 

(3)  Choice  programs  which  permit  parents  to  select  the 
school  their  children  will  attend. 

(4)  Decentralized  management  which  permits  maximum  de¬ 
cision  making  at  the  individual  school  level,  involves  parents, 
and' emphasizes  alternative  certification. 

SEC.  aoa.  PBOUIBIIVU  uses  of  funds. 

No  State  educational  agency,  local  educational  agenqy,  or  school 
that  receives  funds  under  this  Act  shall — 

(1)  adopt  outcome  measures  that  assess  affective  skills;  or 

(2)  engage  in  programs  that  coordinate  access  to  health  care 
or  other  srcial  services. 

SBC.  zee.  parental  consent. 

(a)  Psychological  Testing.— No  funds  under  this  title  shall  be 
made  available  to  any  State  educational  agency,  local  educational 
agency,  or  school  in  which  psychiatric  or  psychological  examination, 
testing,  or  treatment,  or  any  project  that  Wolves  surveying,  ana- 
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lyzing,  or  evaluating  the  personal  values,  attitudes,  belieb,  or  ssk* 
ual  Mhavior  of  the  student,  take  place,  without  the  prior,  written 
consent  of  the  student  (if  the  studmt  is  an  adult  or  an  emancipated 
minor),  or  in  the  case  of  an  unemandpated  minor,  without  the 
prior,  written  consent  of  a  parent  or  guardian  who  has  been  first 
informed  of  the  purpose  of  such  ezaminatifm,  test,  treatment,  or  in* 
formation  sought  to  be  obtained. 

(b)  Privacy. — ^No  funds  under  this  title  shall  be  made  available 
to  anv  State  educational  agency,  local  educational  agengr,  or  school 
that  lacks  a  written  policy  to  protect  the  li^t  of  parents  (or  stu¬ 
dent,  if  the  student  is  an  adult  or  an  emancipated  minor)  to— 

(1)  inspect  or  review  at  any  time  any  and  all  official  records 
directly  related  to  such  student,  including  all  written  or  elec- 
tronic^y  recorded  material  that  is  incomrated  into  the  stu¬ 
dent’s  cumulative  record  folder,  identiqnng  data, 

work  completed,  grades,  standardized  acmevement  test  scores, 
attendance  data,  scores  on  standardized  intelligence,  aptitude, 
or  psychological  tests,  interest  inventory  resul^  h^th  data, 
medi^  records,  fanulv  back^und  imormation,  teacher  or 
counselor  ratings  and  observations,  and  verified  reports  of  seri¬ 
ous  or  recurrent  behavior  patterns;  and 

(2)  forbid  the  release  of  such  student’s  official  records,  with¬ 
out  the  parents’  (or  student’s,  if  the  student  is  an  adult  or  an 
emancipated  minor)  prior  written  consent,  to  anyone  other 
than — 

(A)  school  offidals  within  the  student’s  school  or  local 
educational  agency  who  have  a  legitimate  educational  in¬ 
terest; 

(B)  officials  of  other  schools  or  school  systems  in  which 
the  student  intends  to  enroll,  upon  condition  that  the  stu¬ 
dents  parents  (or  the  student,  if  the  student  is  an  adult 
or  an  emancipated  minor)  be  notified  of  the  transfer,  re¬ 
ceive  a  copy  of  the  record  if  desired,  and  have  an  oppor¬ 
tunity  for  a  hearing  to  challenge  and  correct  the  content 
of  the  record;  or 

(C)  in  connection  with  a  student’s  application  for,  or  re- 
cemt  of,  financial  aid. 

(c)  Opt-($ut  Right. — ^No  funds  under  this  title  shall  be  made 
available  to  anv  State  educational  agenqr,  local  educational  agency, 
or  school  that  lacks  a  written  poli<y  to  protect  the  ri^t  of  parents 
(or  student,  if  the  student  is  an  adult  or  emancipated  mmor)  to 
withdraw  me  student  from  participation  in  any  activity  carried  out 
as  part  of  the  State  or  local  reform  plan  when  the  parents  (or  stu¬ 
dent,  if  the  student  is  an  adult  or  an  emancipated  minor)  consider 
such  activity  to  be  detrimental  to  the  student’s  education. 

(d)  Grace  Period. — ^Any  State  educational  agenor,  local  edu¬ 
cational  agen<y,  or  school  that  receives  funds  unow  this  title  shall 
have  a  grace  period  not  to  exceed  6  months  from  the  date  that  sudi 
f^ds  are  first  made  available  to  write  the  parental  consent  policies 
required  under  subsections  (b)  and  (c). 

BBC.  no.  waivers  op  STATUTORy  AND  RBGULAItmT  RB^nRB- 
MENTa 

(a)  In  General. — ^To  fulfill  the  purposes  of  this  Act,  the  Sec- 
retaiy  may  waive  any  requirement  of  any  Federal  statute  listed  in 
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subsection  (g)  or  of  the  regulations  issued  under  sudi  statute  for 
a  State  educational  agency,  local  educational  agenQr,  or  sdiool  that 
requests  such  a  waiver. 

(b)  Promptness  op  Response  to  Waiver  Request.— The  Seo- 
retaiy  shall  act  on  any  such  waiver  request  not  later  than  180  days 
after  receipt  or  the  waiver  shall  be  considered  sranted. 

(c)  Waiver  Period. — ^Each  such  waiver  shau  be  for  a  peried  not 
to  exceed  3  yem.  The  Secretary  may  extend  such  period  if  the  Sec¬ 
rete^  determines  that  the  waiver  has  been  effective  in  enablii^ 
the  State  or  local  educational  agency  to  fulfill  the  purposes  of  this 
Act. 

(d)  Waiver  Review. — ^The  Secrettuy  shall  periodically  review  the 
performance  of  any  State  educational  agenqr,  local  educational 
a^ncy,  or  school  for  which  the  Secretary  has  sranted  a  waiver  and 
shall  terminate  the  waiver  if  the  Secreta^  aetermines  that  sudi 
performance  has  been  inadequate  to  justi^  the  waiver’s  continu* 
ation. 

(e)  Exception. — ^Nothing  in  this  section  shall  be  construed  to  au¬ 
thorize  the  waiver  of  section  438  or  439  of  the  General  Education 
Provisions  Act 

(f)  Special  Provision. — ^Nothing  in  this  section  shall  be  con¬ 
strued  to  authorize  the  waiver  of  any  provision  of  this  Act. 

(g)  Programs  Subject  to  Waiver.— The  statutes  subject  to  the 
waiver  authority  of  this  section  are  as  follows: 

(1)  Chapter  1  of  title  1  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(2)  Part  A  of  chapter  2  of  title  I  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  of  1965. 

(3)  The  Dwight  D.  Eisenhower  Mathematics  and  Science 
Education  Act  (part  A  of  title  II  of  the  Elementary  and  Second¬ 
ary  Education  Act  of  1965). 

U)  The  Emergency  Immigrant  Education  Act  of  1984  (part 
D  of  title  IV  of  the  Elementary  and  Secondary  Education  Act 
of  1965). 

(5)  The  Drug-Free  Schools  and  Communities  Act  of  1986 
(title  V  of  the  Elementary  and  Secondary  Education  Act  of 
1965). 

(6)  The  Carl  D.  Perkins  Vocational  and  Applied  Technology 
Education  Act 

(h)  Waivers  Not  Authorized. — ^The  Secretary  may  not  waive 
anv  statutory  or  r^^latory  requirement  of  the  programs  listed  in 
subsection  (g)  relating  to — 

(1)  maintenance  of  effort; 

(2)  comparabili^  of  services; 

(3)  the  equitable  participation  of  students  and  professional 
st^  in  private  schoms; 

(4)  parental  participation  and  involvement;  or 

(5)  the  distribution  of  funds  to  State  or  to  local  educational 
agencies. 

SBC.  ni.  AIXOIMENT  OF  FUNDa 

(a)  TO  THE  Secretary  of  the  Interior.- From  funds  appro¬ 
priated  under  section  218,  the  Secretary  shall  allot  to  the  Secretary 
of  the  Interior  for  each  fiscal  vear  an  amount  equal  to  Vk  of  1  per¬ 
cent  of  the  funds  appropriatea,  not  to  exceed  $600,000  in  any  fiscal 
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year,  to  benefit  Indian  students  enroUed  in  schools  funded  hs^  the 
Department  of  the  Interior  for  Indian  students.  The  provisions  of 
subsection  (c)  of  this  section  shall  not  apply  to  payments  made 
under  this  paragraph. 

(b)  To  THE  States. — From  the  remaining  amount  appropriated 
imder  section  218,  the  Secretary  shall  make  annuAi  grants  to 
States  with  approved  applications. 

(c)  Matchino  Requirement.— (1)  Of  the  total  cost  of  a  State  re¬ 
form  plan,  during  the  following  years  for  whidi  a  State  receives 
funds  under  this  title,  the  Federal  share  under  this  title  may  not 
exceed — 

(A)  100  percent  the  first  vear; 

(B)  85  percent  the  second  year; 

(C)  60  percent  the  third  year; 

(D)  45  percent  the  fourth  year;  and 

(E)  33  percent  the  fifth  and  any  succeeding  year. 

(2)  The  non-Federal  share  imder  this  title  shall  be  paid  by  the 
State  from  State  funds  and  may  include  contributions  mm  private 
sources. 

(3)  The  non-Federal  share  under  this  title  may  be  in  cash  or  in 
kind  fairly  evaluated. 

(4)  The  matching  requirements  of  this  subsection  shall  not  apply 
to  the  Virgin  Islands,  the  Commonwealth  of  Puerto  Rico,  or  Paoiic 
outlying  areas. 

(d)  Administrative  Costs. — From  its  annual  Federal  allotment, 
a  State  may  reserve  for  administration  (not  to  include  the  activities 
of  the  State  reform  panel)  an  amount  not  to  exceed  4  percent  or 
$250,000,  whichever  is  greater. 

(e)  Special  Provision. — ^Not  less  than  25  percent  of  the  amounts 
made  available  to  local  educational  agencies  under  this  title  shall 
be  used  for  choice  programs. 

SEC.  AVAILABILmr  OF  INFORMATION  TO  NONFVBUC  BCBOOLB. 

Proportionate  to  the  number  ci  children  in  a  State  or  in  a  local 
educational  amncy  who  are  enrolled  in  private  elementary  or  sec¬ 
ondary  schools,  a  State  educational  agenqr  or  lonl  educatiimal 
agency  that  uses  funds  under  this  title  to  develop  curricular  firame- 
works,  instructional  materials,  examinations,  or  assessment  sys¬ 
tems  shall,  upon  request,  make  information  related  to  such  firame- 
works,  materials,  examinations,  or  assessment  systems  availidile  to 
private  schools  and  private  school  accrediting  organizations. 

SBC.  sis.  ANNUAL  PROGRESS  REPORTS;  TECHNICAL  A88BTANCB. 

(a)  Annual  Report. — ^A  State  which  receives  funds  unitor  this 
title  shall  annually  report  to  the  Secretary — 

(1)  regarding  such  State’s  progress  in  meeting  its  State  re¬ 
form  gocus  ana  plan; 

(2)  describe  proposed  activities  for  the  succeeding  year;  and 

(3)  describing  Federal  regulations  whidi  may  imiMoe  rrform 
activities  under  this  title  as  described  in  local  reform  plans  iq>> 
proved  by  the  Secretory. 

(b)  Technical  Assistance.— The  Secretary  shall  provide  tech¬ 
nical  assistance,  either  directly  by  gprant  or  by  contract,  to  the 
States  to  assist  them  in  complying  with  the  requirements  of  this 
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■ection.  The  Secretary  may  reserve  up  to  of  1  percent  of  the  ap> 
propriations  for  thia  title  to  carry  out  this  aection. 

nc  ai4.  BVAUOAlim  AND  DISSEllINAIKm. 

(a)  EvALUATKm. — ^The  Secretary  shall  evaluate  a  representative 
sample  of  State  and  local  reform  efforts  over  the  course  of  the  6- 
3fear  authorixation  in  order  to  assess  the  effectiveness  of  such  plans 
and  activities  in  improving  the  education  performance  of  all  stu¬ 
dents.  The  Secretary  may  reserve  up  to  Vi  of  1  percent  of  the  ap¬ 
propriations  for  this  title  to  carry  out  this  section. 

(b)  Dissemination. — ^The  Secretary  shall,  annually  and  upon  re- 
qoest,  disseminate  to  the  States  informatum  on  refinrm  apnroadies 
smd  materials  developed  under  this  title  or  throu^  relatM  efforts. 

nC.  SIS.  BEP(»TTO  OONOBB88. 

The  Secretary  shall  submit  armuallv  to  the  Members  of  the  Com¬ 
mittee  on  Education  and  Labor  of  me  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Resources  m  the  Senate 
a  report  that  contains — 

(1)  a  description  of  the  oro^^ress  that  States  receiving  funds 
under  this  title  have  made  m  developing  and  implementing 
their  ^lans;  and 

(2)  information  from  State  and  local  reports  regarding  re- 
(piirements  in  Federal  law  or  regulation  which  have  been  iden- 
med  by  State  or  local  educational  agencies  or  State  or  local  re¬ 
form  panels  as  impeding  the  purposes  of  this  Act 

8BC.  SIS.  GENEBAL  PROVISIONS. 

Nothing  in  this  title  shall — 

(1)  be  construed  to  exempt  a  State  or  local  educational  agen¬ 
cy  that  receives  funds  under  this  title  from  the  recj^uirements 
of  section  438  or  439  of  the  General  Education  Provisions  Act; 

(2)  be  construed  to  authorize  any  department  agenqr,  officer, 
or  employee  of  the  Federal  Government  to — 

(A)  exercise  any  control  over  the  curriculum,  program  of 
instruction,  administration,  or  personnel  of  any  edu¬ 
cational  institution  or  school  system;  or 

(B)  prescribe  the  use  of  a  particular  examination  or 
standards;  or 

(3)  be  construed  to  authorize  or  encourage  Federal  control 
over,  involvement  in,  or  regulation  of  private,  relimous,  or 
home  schools  during  the  5-year  authorization  of  this  Act  or  at 
any  future  time. 

EEC.  ai7.  DEFINTnONa 

For  purposes  of  this  title: 

U)  The  term  “affective  skills”  means,  but  is  not  limited  to 
meaning,  the  emotions,  opinions,  values,  attitudes,  beliefs,  or 
sexual  behavior  of  a  student. 

(2)  The  term  “assessment  system”  means  a  system  for  meas¬ 
uring  the  costive  skills  and  academic  achievement  of  stu¬ 
dents  that  is  based  upon  a  set  of  curricular  frameworks. 

(3)  The  term  “costive  skills”  means  abilities  to  perform  dis¬ 
crete  academic  taw  that  demonstrate  understanding  of  sudi 
basic  subjects  as  reading,  writing,  mathematics,  science,  his¬ 
tory,  and  geography,  and:  that  may  be  readily  assessed,  meas- 
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ured,  and  compared  in  objective  •nd  numerically  quantifiable 
terms,  but  does  not  mean  affective  skills. 

(4)  The  term  “community  organizations''  means,  but  is  not 
limited  to  meaning,  fratenud  or  religious  organizations,  but 
does  not  mean  organizations  created  for  the  purpose  of,  or  hav¬ 
ing  as  their  primary  effect,  the  infliiAnffing  of  emication  or  edu¬ 
cation  policy. 

(5)  'The  term  “curricular  firameworiE*  means  a  specific  de¬ 
tailed  description,  in  a  particular  subject  matter  area,  oi  the 
knowledge  and  cognitive  skills  children  should  acquire  at  each 
grade  level. 

(6)  The  term  “legitimate  educational  interest  means  an  in¬ 
terest  in  a  student’s  cognitive  skills  and  academic  progress,  but 
does  not  mean  an  interest  in  a  student’s  affective  soils,  pqp- 
choloOT,  family,  or  other  nonacademic  matter. 

(7)  The  term  “Pacific  outlying  area”  means  American  Sotnn*. 
Guam,  the  Commonwealth  of  the  Northern  Mariana 

and  the  Republic  of  Palau  (imtil  sudi  time  as  the  ccnnpact  of 
Free  Association  is  ratified). 

(8)  The  term  “private  school”  means  nonpiiblic  or  religious 
education. 

(9)  The  term  “school”  means  public,  private,  or  religious  edu¬ 
cation. 

(10)  The  term  “Secretary”  means  the  Secrets^  of  Education. 

(11)  The  term  “State”  means  each  of  the  50  States,  the  Dis¬ 
trict  of  Columbia,  and  the  Commonwealth  of  Puerto  Rico. 

(12)  The  terms  “State  educational  agenqr^  and  “load  edu¬ 
cational  agency”  have  the  meaning  mven  such  terms  in  section 
1471  of  the  Elementary  and  Second^  Education  Act  of  19^. 

SBC.  Z18.  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  this  title,  there  are  authorized 
to  be  appropriated  $400,000,000  for  each  of  the  fiscal  years  1994 
through  1998. 
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WAIVING  POINTS  OP  ORDER  AGAINST  THE  CONFERENCE 
REPORT  TO  ACCOMPANY  H.R.  2491 


OcnwBR  13, 1903.— RcArred  to  tho  Houae  Colendar  and  ordarad  to  be  printed 


Ms.  Slaughter  from  the  Committee  on  Rules, 
submitted  the  following 


REPORT 


[To  aooompany  H.  Raa.  275] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  275,  by  nonrecord  vote,  report  the  same  to  the  House 
with  the  recommendation  that  the  resolution  do  pass. 

o 
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LUMBEE  RECOGNITION  ACT 


October  14, 1993. — Committed  to  the  Committee  of  the  Whole  Hotue  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Miller  of  California,  firom  the  Committee  on  Natural 
Resources,  submitted  the  following 

REPORT 

together  with 
DISSENTING  VIEWS 

[To  accompany  H.R  334] 

[Including  cost  estimate  of  the  Congressional  Budget  OfBce] 

The  Committee  on  Natural  Resources,  to  whom  was  referred  the 
bill  (H.R.  334)  to  provide  for  the  recognition  of  the  Lumbee  Tribe 
of  Cheraw  Indians  of  North  Carolina,  and  for  other  purposes,  hav¬ 
ing  considered  the  same,  report  favorably  thereon  without  amend¬ 
ment  and  recommend  that  the  bill  do  pass. 

Purpose 

The  purpNOse  of  H.R.  334  is  to  provide  for  the  recognition  of  the 
Lumbee  Tribe  of  Cheraw  Indians  of  North  Carolina,  and  for  other 
purposes. 


Background  and  Need 

This  issue  comes  to  the  Committee  with  a  voluminous  congres¬ 
sional  record.  The  tribe  first  sought  Federal  recognition  in  a  peti¬ 
tion  tribal  leaders  submitted  to  Congress  in  1888.  Congress  re¬ 
ferred  the  petition  to  the  Department  of  the  Interior.  The  Commis¬ 
sioner  of  Indian  Affairs  responded  in  1890  as  follows  "While  I  re¬ 
gret  exceedingly  that  the  provisions  made  by  the  State  of  North 
Carolina  are  entirely  inadequate,  I  find  it  quite  impractical  to 
render  any  assistance  at  this  time.  So  long  as  the  immediate  wards 
of  the  Government  are  so  insufficiently  provided  for,  I  do  not  see 
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how  I  can  consistentlv  render  any  assistance  to  the  Croatans  or 
any  other  civilized  tribes.”  The  first  bill  to  recognize  the  Lumbee 
Tribe  was  introduced  in  1899.  See  H.R  4009,  56th  Cong.,  1st  Sess. 
Similar  bills  were  introduced  in  1910  (See  H.R.  19036,  61st  Cong., 
2d  Sess.),  1911  (See  S.  3258,  62d  Cong.,  1st  Sess.),  1913  (S.  32M, 
82d  Cong.,  1st  Sess.),  1924  (See  H.R.  8083,  68th  Cong.,  lit  Sess.), 
1932  (See  S.  4595,  72d  Cong.,  1st  Sess.),  1933  (H.R  5365,  73d 
Cong.,  1st  Sess.),  1955  (H.R.  4656,  84th  Cong.,  2d  Sess.),  1988  (See 
H.R.  5042,  100th  Cong.,  2d  Sess.),  1989  (See  H.R  2335,  101st 
Cong.,  1st  Sess.)  and  1991  (See  H.R  1426,  102nd  Cong.,  1st  Sess.). 
Hearings  were  held  and  substantial  reports  filed  on  several  of 
these  bills.  (See  Hearing  before  the  (Committee  on  Indian  Affairs, 
Hoxise  of  Representatives  on  S.  3258,  Feb.  14,  1913;  H.Rep.  No. 
826,  68th  Cong.,  1st  Sess.;  H.Rep.  No.  1752,  73rd  Cong.,  2d  Sess.; 
S.Rep.  No.  204,  73d  Cong.,  2d  Sess.;  H.Rep.  No  1654,  84th  Cong., 
2d  Sess.;  S.Rep.  No.  84-2012,  84th  Cong.,  2d  Sess.;  S.Rep.  No.  100- 
579,  100th  Cong.,  2d  Sess.;  H.  Rep.  No.  215,  102nd  Cong.,  1st 
Sess.)  In  addition.  Congress  also  requested  and  obtained  siibstan- 
tial  reports  from  the  Department  of  the  Interior  on  the  tribe’s  his¬ 
tory  and  status.  See  Inoian  School  Supervisor  Pierce  Report,  filed 
with  Senate  on  April  4,  1912;  Special  Indian  Agen<y  McPnerson  re¬ 
port,  Doc.  No.  677,  53rd  Cong.,  2d  Sess.;  prepared  in  1914;  Report 
of  H.R.  Swanton,  Smithsonian  Institute,  done  at  request  of  Bureau 
of  Indian  Affairs  and  submitted  to  Congress  at  the  1933  hearing. 
These  hearings  and  studies  consistently  concluded  that  the 
Lumbees  were  a  self-governing,  independent  Indian  community,  de¬ 
scended  from  Siouan  tribes  such  as  me  Cheraw. 

The  various  bills  to  recognize  the  Lumbee  Tribe  failed  generally 
due  to  the  opposition  from  the  Department  of  the  Interior.  Often¬ 
times,  the  buls  ran  counter  to  then  prevailing  Federal  Indian  pol¬ 
icy.  For  example,  the  earlv  bills  were  inconsistent  with  the 
assimilationist  policy  ushered  in  by  the  1887  Dawes  Act.  The  1955 
bill  was  considered  at  a  time  when  Congress  was  terminating  the 
Federal-tribal  relationship  with  many  tribes.  Most  often  the  De¬ 
partment  opposed  the  bills  on  fiscal  grounds,  i.e.,  the  cost  of  servic- 
mg  the  tribe.  For  the  same  reason,  recognition  of  the  Lumbee  Tribe 
has  historically  been  controversial  withm  Indian  country.  Fearing 
a  diminution  of  Federal  services  to  their  own  members,  some  tribes 
have  opposed  this  and  earlier  bills  to  recognize  the  tribe.  Other 
tribes,  particularly  in  the  east,  have  repressed  support  for  the 
Lrunb^  recognition  bills. 

Nearly  40,000  Lumbee  Indians  are  enrolled  in  the  Lumbee  Tribe 
with  over  90  percent  of  these  members  residing  in  18  communities 
throughout  Robeson  County  and  adjacent  coimties  in  rural  south¬ 
eastern  North  Carolina.  Eligibility  for  tribal  enrollment  is  limited 
to  persons  who  were  identified  as  Indian  on  source  documents  firom 
the  early  lOOO’s,  including  the  19(X)  and  1910  Fedmral  census,  or 
who  are  determined  by  an  Elders’  Review  Committee  to  be  Indian, 
and  the  direct  descendants  of  such  persons.  The  Lumbee  Indians 
have  never  had  a  reservation  or  received  services  firom  the  Bureau 
of  Indian  Affairs  (BIA)  or  the  Indian  Hecdth  Service  (IHS)  though 
they  are  eligible  for  and  do  receive  funds  fixim  other  F^^al  Indian 
programs  h^use  they  are  a  state  recognized  tribe.  The  Lumbee 
Regional  Development  Association  Inc.  (UtDA)  is  presently  the  for- 
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mal  representative  of  the  Lumbee  Indians.  LRDA  is  a  non-profit 
corporation  organized  in  1968,  with  an  all  Lumbee  board  of  direc¬ 
tors  who  are  elected  directly  by  the  communities  that  comprise  the 
Lumbee  Tribe.  The  board  nmctions  much  like  a  tribal  coiucil  and 
in  1984  was  formaUy  designated  as  the  interim  tribal  council  by  a 
tribal  referendum. 

While  the  exact  ori^  and  tribal  deviation  of  the  Lumbee  Indi¬ 
ans  has  been  the  subject  of  considerable  dispute  and  imcertainty, 
ethnologists  have  testified  in  previous  hearing  that  the  tribe  de¬ 
scends  primarily  fi‘om  the  Cheraw  Tribe,  a  Siouan  speaking  tribe 
first  encounters  by  Europeans  in  1524.  In  1914,  Special  Indian 
.^ent  O.  M.  McPherson,  sent  to  investigate  the  histoiy  and  condi¬ 
tion  of  the  tribe,  concluded  that  the  tribe  was  descended  from  the 
Cheraw  Tribe.  In  1934,  John  Swanton  of  the  Bureau  of  Ethnology, 
agreed  that  the  Lumbees  were  descended  from  the  Cheraw  Tribe. 
Eh*.  Jack  Campisi,  the  tribe’s  ethnohistorian  who  testified  before 
the  Committee,  and  Dr.  William  Sturtevant,  general  editor  of  the 
Smithsonian  Institution’s  “Handbook  of  North  American  Indians,” 
confirmed  the  Cheraw  origins  of  the  Lumbee  Tribe. 

Many  references  to  the  Lumbee  tribe  can  be  fotind  in  newspasrs 
and  other  accoimts  throughout  the  1700’s  which  refer  to  an  Indian 
community,  sometimes  designated  a  Cheraw  community,  along 
“Drowning  Creek”,  now  called  the  Lumber  River  from  which  the 
tribe  draws  its  present  name.  Many  of  the  surnames  of  current 
tribal  members  are  traced  to  ancestors  of  this  period.  Because  of 
the  precarious  position  of  Indians  in  the  early  1800’s  due  to  the  re¬ 
moval  of  many  tribes  to  Oklahoma,  the  Indians  of  Robeson  County 
hid  their  Indian  identity.  However,  incidents  during  and  after  the 
Civil  War  showed  much  activity  in  the  Indian  community,  includ¬ 
ing  recognition  by  local  governmental  authorities  of  this  community 
as  an  hidian  community.  The  major  Lumbee  folk  hero,  Henr^ 
Berry  Lowrie,  led  a  rebellious  band  at  the  close  of  the  Wsu*  \mtil 
his  msappearance  in  1872.  His  memory  is  honored  each  summer 
when  the  Lumbees  put  on  their  outdoor  drama  titled  “Strike  at  the 
Wind”. 

Lumbee  history  since  the  Civil  War  shows  the  continuous  exist¬ 
ence  of  a  distinct  Indian  community  with  its  own  leaders  who  ag¬ 
gressively  defend  Lumbee  interests.  In  1885,  the  State  of  North 
Carolina  recognized  the  tribe  and  established  a  separate  school  sys¬ 
tem  for  Lumbee  children.  Enrollment  in  the  school  was  restricted 
to  Lumbee  children  who  could  demonstrate  Lumbee  descent  four 
generations  back,  or  into  the  1770’s.  Lumbee  tribal  leaders  were 
authorized  to  determine  elimbility  to  enroll  in  the  school.  These  en¬ 
rollment  records,  along  with  Federal  census  records,  form  the  base 
roll  fi'om  which  all  present  day  tribal  members  must  demonstrate 
descent.  On  March  26,  1913,  the  State’s  Attorney  General  Bickett 
issued  an  opinion  that  the  county  board  of  education  could  overrule 
decisions  of  the  Lumbee  leaders  as  to  eligibility  for  enrollment  in 
the  Lumbee  schools.  The  Lumbees  objected  to  this  infringement  on 
their  independence.  Under  pressure  fi'om  the  Lumbee  leadership, 
the  State  of  North  Carolina  enacted  legislation  in  1919  that  set 
aside  the  Attorney  General’s  opinion,  'me  Indian  Normal  School 
which  was  established  under  authority  of  the  1885  state  statute  is 
now  Pembroke  State  University. 
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The  contemporary  Lumbee  community  is  closely  bound  together 
by  extensive  and  overlapping  kinship  ties  and  the  strong  sense  of 
community.  The  Lumbee  view  Robeson  County  and  environs  as 
“home”.  Other  Indian  institutions,  including  an  aU  Indian  church, 
a  newspaper,  an  annual  homecoming,  and  predominantly  Indian 
schools,  serve  to  further  bind  the  Lumbees  together  in  a  distinct 
Indian  commimity.  In  summary,  the  historical  record  is  persuasive 
and  compelling  that  for  the  last  two  himdred  years  the  Lumbees 
have  function^  as  an  Indian  tribe  and  have  been  recognized  as 
such  by  state  and  local  authorities. 

In  1914,  an  Interior  Department  investigation  carried  out  at  the 
direction  of  the  Senate,  found  that  Lumbees  were  eligible  to  attend 
Federal  Indian  schools.  Again  in  1924,  the  tribe  sought  Congres¬ 
sional  recognition,  as  well  as  in  1932  and  1933.  The  reports  and 
studies  done  by  the  Department  of  the  Interior  on  the  tribe’s  his- 
toiy  and  condition  in  response  to  these  bills  fiilly  document  tdie  De- 

Eartment’s  extensive  knowledge  about  and  experience  with  the 
rumbee  Indians.  These  bills  generally  tracked  the  state  legislation 
which  had  been  enacted  recognizing  the  tribe  under  a  particular 
name  and  in  some  cases  extending  certain  services  to  the  tribe.  But 
in  each  instance,  the  Federal  legislation  failed.  Always,  the  eco¬ 
nomic  effects  of  recognition  seemed  to  be  the  principle  reason  for 
denial  of  Federal  recognition. 

In  1951,  by  a  margin  of  2,169  to  35,  the  Robeson  County  Indians 
voted  to  adopt  the  name  “Liunbee  Indians  of  North  Carolina”  in 
preference  to  “Cherokee  Indians  of  North  Carolina”  and,  in  1953, 
the  General  Assembly  of  North  Carolina  passed  a  bill  designating 
them  as  “Lumbee  Indians  of  North  Carolina”. 

In  1956,  Congress  enacted  the  Act  of  June  7,  1956  (70  Stat.  254) 
recognizing  these  Indians  as  “Lumbee  Indians  of  North  Carolina”, 
but,  at  the  request  of  the  Department  of  the  Interior,  added  a  sen¬ 
tence  providing  that — 

Nothing  in  this  Act  shall  make  such  Indians  eligible  for 
any  services  ^rformed  by  the  United  States  for  Indians 
because  of  their  status  as  Indians,  and  none  of  the  statutes 
of  the  United  States  which  affect  Indians  because  of  their 
status  as  Indians  shall  be  applicable  to  the  Lumbee  Indi¬ 
ans. 

The  1953  state  lemslation  was  and  is  recognized  by  the  State  of 
North  Carolina  and  the  tribe  as  Isolation  which  recognizes  the 
Lumbee  Indians  as  an  Indian  tribe.  The  identical  Federm  bill  was 
intended  b^  the  tribe  to  have  the  same  legal  effect.  The  tribe’s  his¬ 
torian  testified  before  the  Senate  in  1988  that  the  tribe  plainly  in¬ 
tended  and  understood  the  1956  Federal  Act  to  be  recognition  legis¬ 
lation,  evidence  by  the  hundred  year  history  of  the  tribe’s  efforts 
to  obtain  Federal  recognition  le|[islation  upon  the  heels  of  and  in 
the  same  terms  as  state  recognition  legislation. 

Excerpts  firom  the  legislative  history  of  the  1956  Act  support  the 
view  that  the  Federal  bill  had  the  same  purpose  as  the  earlier, 
identical  state  legislation,  i.e.,  recognition  of  the  tribe.  Senator 
Scott,  the  sponsor  of  the  1956  bill,  testified  in  simport  of  the  bill 
before  a  Senate  subcommittee  that,  “The  State  of  North  Carolina 
has  already  by  state  law  recognized  the  Lumbee  Indians  under  that 
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tribal  name  Giving  official  [Federal]  recogmtion  to  the 

Lumbee  Indians  means  a  great  deal  to  the  4,000  Indians  involved 
*  *  *”  During  Congressional  consideration  of  the  bill,  it  was  widely 
reported  as  a  recognition  bill  in  contemporaneous  newspaper  arti¬ 
cles. 

The  amendment  to  the  1956  Act  was  apparently  necessary  in  the 
view  of  the  Department  of  the  Interior  to  insure  that  the  bill  did 
not  obligate  ffie  United  States  to  provide  services  to  the  tribe. 
(Comment  of  Assistant  Secretary  of  the  Interior,  H.  Rep.  No.  1654, 
84th  Cong.,  2d  Sess.)  However,  the  restriction  on  eugibility  for 
services  does  not,  by  itself,  affect  the  intent  of  Congress  to  recog¬ 
nize  the  tribe.  The  1953  state  act  had  not  provided  for  services  and 
yet  it  was  and  is  accepted  as  recognition  legislation. 

The  1956  Lumbee  Act  served  as  the  model  for  another  act  of 
Clongress,  namely  ffie  1968  act  relating  to  the  Tiwa  Indians  of 
Texas  (82  Stat.  93).  The  legislative  history  of  the  1968  Tiwa  Act 
states  explicitly  that  the  1956  Lumbee  Act  is  the  model  for  the 
Tiwa  legislation  (H.  Rep.  No.  1070,  90th  Cong.,  2d  Sess).  In  1987, 
the  (Congress  extended  mil  Federal  reception  to  the  Tiwas  and  in 
doing  so,  acknowledged  that  the  1968  Tiwa  Act  had  recognized  the 
Tiwas  (S.  Rra.  100-90, 100th  Cong.,  1st  sess.).  If  the  1968  Tiwa  Act 
recognized  the  tribe,  then  its  model — ^the  1956  Lumbee  Act — must 
have  recognized  the  Lumbee  as  well. 

Concern  has  been  expressed  that  passage  by  Congress  of  the  bill 
to  recf^^cdze  the  Lumb^  Tribe  of  Cheraw  Indians  of  North  Caro¬ 
lina  would  be  unfair  to  other  tribes  who  are  also  seeking  recogni¬ 
tion  through  the  Branch  of  Acknowledgment  and  Research  (BAR) 
of  Hie  Bureau  of  Indian  Affairs.  This  concern  overlooks  the  deter¬ 
mination  in  1989  by  the  Associate  Solicitor  for  Indian  Affairs  that 
the  Lumbee  Tribe  is  ineli^ble  for  the  administrative  process  due 
to  the  1956  Lumbee  Act.  Smee  the  promulgation  in  1978  of  the  reg¬ 
ulations  governing  the  administrative  acknowledm^t  of  Indian 
i^ups  as  Federaly  recognized  Indian  tribes,  the  (Jramss  has  con- 
sidei^  the  status  of  ten  other  Indian  tribes  specifically  determined 
to  be  ineligible  for  the  administrative  process.  In  eveiy  case,  Con¬ 
gress  enacted  reccranition  legislation  to  restore  Federal  recognition 
to  the  tribes.  See  Paiute  Restoration  Act,  P.L.  96-227,  Act  of  April 
3,  1980;  (Dow  Creek  Band  of  Umqua  Restoration  Act,  P.L.  97-391, 
Act  of  December  29,  1982;  Grand  Ronde  Restoration  Act,  P.L.  98- 
165,  Act  of  November  22,  1983;  Coos  Restoration  Act,  P.L.  98-481, 
Act  of  October  17,  1984;  Klamath  Restoration,  P.L.  99-398,  Act  of 
August  27,  1987;  Pascua  Yaqui  and  Alabama  Coushatta  Restora¬ 
tion  Act,  P.L.  100-89,  Act  of  August  18,  1987;  Ysleta  del  Sur  Pueb¬ 
lo  Restoration  Act,  above;  Coqc^e  Restoration  Act,  P.L.  101-42, 
Act  of  June  28,  1989;  and  Ponca  Restoration  Act,  P.L.  101-484,  Act 
of  October  31,  1990.  While  all  the  acts  were  denominated  restora¬ 
tion  acts,  one  of  these  tribes,  the  Ysleta  del  Sur  Pueblo  previously 
known  as  the  Tiwas),  like  the  Lumbees,  did  not  have  a  Federal  re¬ 
lationship  that  pre-existed  the  act  that  barred  them  fix>m  adminis¬ 
trative  recognition.  Thus,  the  1987  act  extending  Federal  services 
to  the  Ysleta  del  Sur  Pueblo  is  legislative  precedent  for  the  Lumbee 
bills. 

In  addition,  it  should  be  noted  that  Confess  is  very  close  to  com¬ 
pleting  the  legislative  task  of  clarifying  the  status  of  aU  the  tribes 
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terminated  or  otherwise  barred  firom  administrative  recognition. 
The  Lumbee  Tribe  is  one  of  only  a  few  tribes  left  that  the  Depart* 
ment  of  the  Interior  has  determined  to  be  ineligible  for  administra¬ 
tive  acknowled^ent.  The  other  tribes  include  the  Catawba  Tribe 
of  South  Carolma  and  a  handful  of  California  Rancherias  which 
were  “terminated”  during  the  1950’s.  Like  these  groups,  the 
Lumbee  Tribe  is  ineligible  for  administrative  action.  Under  these 
circumstances,  legislative  action  on  Lumbee  status  would  help  to 
close  the  door  on  these  matters  rather  than  open  the  flood  gates 
for  similar  legislation. 

It  is  also  noteworthy  that  the  administrative  acknowledgment 
process  has  been  criticized  by  the  Congress  and  tribes.  This  Com¬ 
mittee  has  conducted  a  neat  many  oversight  hearings  on  the  ad¬ 
ministrative  process  and  found  it  to  be  expensive,  inordinately 
lengthy  and  too  heavily  dependent  upon  formal  documents  on  In¬ 
dian  tribes  even  though  such  documents  do  not  exist  or  were  not 
generated  due  to  a  variety  of  historic  circumstances.  Given  the  na¬ 
ture  of  the  process,  it  is  very  conceivable  that  a  legitimate  Indian 
tribe  could  be  denied  recognition  administratively  for  reasons  be¬ 
yond  its  control  if  it  could  not  produce  the  degree  and  detail  of  doc¬ 
umentation  required  by  the  Department.  The  Committee  believes 
that  the  Lumbee  Tribe  may  be  such  a  tribe. 

The  Lumbee  Tribe  has  prepared  an  extensive  petition  for  Federal 
acknowledgment  piusuant  to  the  Department's  regulations.  The  p^ 
tition  was  submitted  by  the  tribe  on  December  17,  1987.  The  peti¬ 
tion  consists  of  a  two  volume  narrative  report,  one  and  one-half  file 
boxes  of  documentary  evidence  and  a  16  volume  membership  roll. 
There  is  a  consistent  historical  record  of  the  presence  of  the 
Lumbees  and  of  tribal  activity,  but  during  certain  ^^riods  the  docu¬ 
mentation  is  sporadic.  Dr.  Campisi,  who  is  the  prmdpal  author  of 
the  Lumbee  petition,  explained  that  non-Indian  settlement  around 
the  Liunbee  community  occiured  relatively  late,  circa  1830,  so  that 
no  literate  individuals  or  organized  govemmento  were  present  con¬ 
tinuously  before  that  time  to  record  tribal  activity.  The  Committee 
has  been  advised  that  the  tribe  has  exhausted  all  research  avenues 
and  that  the  documentation  before  the  Committee  and  the  BAR  is 
all  that  exists. 

The  Department  had  this  material  in  its  possession  for  nearhr 
two  years  before  determining  that  the  tribe  is  ineligible  for  the  ad¬ 
ministrative  process.  Yet,  during  that  time  the  Department  had  not 
yet  done  the  first  step  in  the  administrative  process,  the  so-called 
obvious  deficiency  review.  In  the  Department’s  testimony  before 
this  Committee  on  the  recognition  bill  in  the  102nd  Congress,  Mr. 
Ronal  Eden  testified  that  the  present  Lumbee  documentation  is  in¬ 
adequate.  Apparently,  the  Department  would  recognize  the  tribe 
only  if  the  tnbe  could  produce  further  documentation  that  does  not 

{appear  to  exist,  at  no  lault  of  the  tribe.  In  making  this  preliminary 
'uagment  on  the  Lumbee  material,  the  Department  appears  to 
lave  dismissed  prior  studies  done  by  it  on  the  tribe.  This  prelimi¬ 
nary  judgment  is  not  supported  by  a  number  of  noted  anthropolo¬ 
gists  appears  to  be  a  minority  view.  Dr.  William  Sturtevant  has 
written  that  “It  is  clear  that  the  Lumbee  have  those  characteristics 
that  identify  an  Indian  tribe.  Certainly  anthropologists  who  have 
looked  into  the  case  over  the  last  centt^  or  so  agree  that  they  are 
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an  Indian  tribe;  no  anthropologist  has  denied  it.”  S.Hrg.  100-881 
on  S.  2672, 100(^  Cong.,  2d  Sess. 

Finally,  the  Committee  notes  that  the  size  alone  of  the  Lumbee 
Tribe  distinguishes  it  firom  all  other  non-FederalW  recognized 
tribes.  Not  omv  is  the  Lumbee  Tribe  the  largest  non-Federally  rec¬ 
ognized  tribe,  but  is  nearly  four  times  the  size  of  the  next  largest 
trihe  with  a  petition  pradi^  before  the  Department  of  the  Interior. 
It  is  the  size  of  the  trihe  that  in  large  measure  has  generated  con¬ 
troversy  on  this  issue  in  Indian  country  and  historically  hei^tened 
concern  about  this  tribe  by  the  Department  of  the  Interior.  Of 
course,  only  Congress  can  make  fiscal  and  other  adjustments  nec¬ 
essary  or  helpful  to  bring  the  Lumbee  Tribe  on  board  as  a  Feder¬ 
ally  recognized  tribe. 

ft  is  clear  that  in  some  cases,  recognition  of  an  Indian  tribe  is 
a  matter  that  should  be  left  for  the  Congress  to  address.  Congress 
plainly  has  the  constitutional  authority  to  tecogiaza  Indian  tribes. 
In  fact,  the  overwhelming  majority  of  Federally  recognized  Indian 
tribes  were  recognized  by  Congress  either  through  treaty  or  stat¬ 
ute.  The  present  administrative  process  was  estamished  under  gen¬ 
eral  authority  delegated  by  the  Congress  to  the  Department  of  the 
Interior,  but  there  is  no  specific  statutoiy  authority  for  the  process. 
In  other  words,  the  process  is  wholly  administrative  in  origin.  Ob¬ 
viously,  Congr^  is  not  bound  by  those  regulations  in  determining 
whether  to  recognize  a  particular  Indian  trihe.  EspedalW  where 
the  Department  nas  so  often  anal3rzed  a  tribe  in  the  past.  Congress 
can  take  those  past  department  determinations  and  the  general 
view  of  anthropologists  mto  account.  The  record  here  is  adequate 
for  a  congressionar  determination  and  the  circumstances  support 
the  appropriateness  of  recognition  legislation. 

The  Committee  notes  that  section  3  of  the  bill  makes  the  Lumbee 
tribe  unique  among  Indian  tribes.  Subsection  3(a)  makes  members 
of  the  Lumbee  Tribe  of  Cheraw  Indians  eligible  for  all  services  and 
benefits  provided  to  Indians  because  of  their  status  as  FederaUy 
recognized  Indians.  As  a  result,  the  members  of  the  Lumbee  Tribe 
have  the  same  status  under  Federal  law  as  all  other  enrolled  mem¬ 
bers  of  Federally  recognized  Indian  tribes.  The  Lumbee  Tribe  does 
not  now  have  a  reservation  and  H.R.  334  does  not  create  a  reserva¬ 
tion,  the  boundaries  of  which  would  ^ically  demarcate  the  service 
area  for  Federal  agencies  to  provide  Fraeral  Indian  services  to  trib¬ 
al  members.  Theimore,  subsection  (a)  further  provides  that  those 
members  of  the  Lumbee  Tribe  who  reside  in  Robeson  and  adjoining 
counties  in  North  Carolina  shall  be  deemed  to  be  resident  on  or 
near  an  Indian  reservation,  thereby  establishing  a  geographic  de¬ 
livery  area  for  Federal  Indian  services.  However,  tibis  subsection 
conditions  the  eligibUity  of  Lumbee  tribal  members  for  Federal  In¬ 
dian  services  upon  the  appropriation  of  funds  for  these  purposes. 
The  appropriation  of  funds  for  the  delivery  of  services  to  members 
of  the  Lumbee  Tribe  will  take  place  followmg  the  completion  of  the 
steps  set  out  in  subsection  (b).  Only  at  that  point  will  Lumbee  trib¬ 
al  members  begin  receiving  Federal  Indian  services.  This  sub¬ 
section  is  not  intended  to  affect  those  programs  and  grants  that  the 
tribe  currently  receives  from  other  Federal  agencies  because  of  its 
status  as  a  state  recognized  Indian  tribe.  Subsection  3(c)  authorizes 
the  Lumbee  Tribe  to  contract  directly  with  the  Secretaries  of  the 
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Departments  of  the  Interior  and  Health  and  Hiunan  Services  to 
provide  services  to  Lumbee  members  authorized  by  the  Johnson- 
O’Malley  Act  and  the  Snyder  Act;  ^ese  two  acts  provide  the  basis 
for  most  services  to  individual  members  of  Federally  recognized  In¬ 
dian  tribes.  The  subsection  serves  as  a  substitute  for  the  authority 
found  in  the  Indian  Self-Determination  Act  that  authorizes  direct 
contracts  with  tribes  for  the  delivery  of  those  same  services.  As  a 
result,  the  members  of  the  Lumbee  Tribe  shall  receive  these  serv¬ 
ices  outside  the  normal  contracting  process  and,  in  accordance  with 
subsection  (a),  only  when  Confess  passes  a  budget  that  specifi¬ 
cally  includes  funding  for  Lumbee  services.  The  Federal  agencies 
that  provide  programs  vinder  the  Snyder  and  Johnson-O’Mall^ 
Acts  submit  annual  budget  requests  that  typically  list  costs  (d 
those  various  programs.  Since  Lumbee  tribal  memb^  cannot  par¬ 
ticipate  in  those  programs  except  throu^  direct  funding  to  the 
tribe,  this  subsection  effectively  reouires  that  the  Lumbee  services 
appear  as  a  separate  line  item  in  those  agencies’  budgets.  Lumbee 
tribal  members  cannot  receive  the  usual  Federal  Indian  services 
otherwise.  If  the  Congress  does  not  pass  a  budget  that  includes  the 
separate  item  for  Lumbee  tribal  members’  services,  then  Lumbee 
tribal  members  shall  not  receive  services  authorized  under  the  Sny¬ 
der  and  Johnson-O’Malley  Acts.  This  subsection  also  provides  that 
nothing  in  this  direct  funding  mechanism  for  the  dehvery  of  serv¬ 
ices  to  Lumbee  tribal  members  shall  be  construed  as  affecting  the 
tribe’s  immunity  to  suit  or  its  trust  relarionship  with  the  United 
States. 

The  combined  effect  of  the  provisions  dealing  with  Indian  serv¬ 
ices  for  Lumbee  tribed  members  is  to  condition  ue  delivery  of  serv¬ 
ices  upon  the  appropriation  by  Congress  of  agency  budipets  that  re¬ 
allocate  progreun  funding  for  direct  delivery  of  services  to  the 
Lumbee  Tribe.  These  provisions  dealing  with  the  delive^  of 
Lumbee  services  reflect  an  attempt  to  balance  three  goals,  rmt, 
these  provisions  separate  out  funding  for  Lumbee  tribcd  services 
firom  those  provided  to  other  Indian  tribes  and  specifically  identify 
the  cost  of  providing  services  to  Lumbee  tribal  members.  With  the 
cost  of  Lumbee  services  flagged  in  this  manner,  the  Lumbee  Tribe 
wiU  bear  responsibility  for  justifying  the  proposed  budget  to  Con¬ 
gress.  Congress  can  increase  the  agencies’  funding  levels  to  reflect 
uie  additional  cost  of  services  to  Lumbee  tribal  members  if  it  so 
chooses,  but  H.R.  334  does  not  remiire  such  an  increase.  Second, 
these  provisions  allow  the  Lumbee  'iribe  greater  flexibility  and  con¬ 
trol  in  the  formulation  and  delivery  of  services  to  tribal  members. 
Since  the  bill  bypasses  the  usual  contracting  processes  for  the  de- 
Uveiv  of  services  to  tribal  members,  the  Bureau  of  Indian  Affairs 
has  less  control  while  the  tribe  has  greater  control  in  the  process. 
By  reducing  bureaucratic  control,  this  bill  will  also  result  in  a  more 
cost  effective  delivery  of  services  to  Lumbee  tribal  members.  Fi¬ 
nally,  these  funding  provisions  acknowledge  the  necessity  of  fiscal 
restraint  by  requiring  reallocation  of  program  funds  within  existing 
funding  levels,  unless  Congress  decides  to  do  otherwise.  Ih  sum, 
the  bill  will  not  require  additional  funding  for  Federal  agencies 
that  service  Indian  tribes,  but  identifies  the  amount  required  for 
Lumbee  services  should  the  Congress  decide  when  it  appropriates 
a  budget  including  Lumbee  services  to  later  to  adjust  the  agencies’ 
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overall  iiinding  level  to  acconunodate  this  increase  in  the  service 
population. 


Section-by-Section  Analysis 

Section  1  titles  the  bill  the  "Lumbee  Recognition  Act.” 

Section  2  amends  the  preamble  to  the  Act  of  Jime  7,  1956  by  in- 
comratiim  Ck>ngressional  findings  that  the  Lumbee  Indians  of 
Robeson  County,  North  Carolina:  (1)  are  descendants  of  North 
Carolina  Indian  tribes,  mainly  Cheraw;  (2)  have  been  recognized  by 
the  State  of  North  Carolina  since  1885;  (3)  have  sought  Federal 
recogmtion  since  1888;  and  (4)  are  entitled  to  Federal  recognition 
as  a  distinct  Indian  community. 

Section  3  amends  tiie  1956  Act  by  striking  section  2  and  insert¬ 
ing  the  following  new  provisions  to  that  Act: 

Section  2(a)  provides  for  Federal  recognition  of  the  Lumbee 
Tribe  of  Cheraw  Indians  of  North  Carolma  and  for  application 
to  such  tribe  of  all  Federal  laws  of  general  application  to  Indi¬ 
ans  and  Indian  tribes. 

Section  2(b)  provides  that  Indians  in  Robeson  or  alining 
counties  who  are  not  enrolled  in  the  Lumbee  Tribe  of  (%eraw 
Indians  are  eligible  to  petition  separately  for  Federal  recogni¬ 
tion. 

Section  3(a)  provides  that  members  of  the  Lumbee  Tribe  of 
Cheraw  Indians  of  North  Carolina  are  entitled  to  Federal  serv¬ 
ices  when  funds  are  appropriated  for  such  services  and  that 
members  of  the  tribes  residmg  in  Robeson  County  and  adjoin¬ 
ing  counties  will  be  deemed  to  be  resident  on  or  near  an  Indian 
reservation.  This  section  is  intended  to  delay  the  delivery  of 
Bureau  of  Indian  Affairs  and  Indian  Health  Services  only  to 
the  tribe,  pradin^  the  appropriation  of  funds  to  pay  for  such 
services.  It  is  not  intended  to  affect  those  pp»nrams  and  grants 
which  the  tribe  now  receives  firom  other  Federal  agencies  be¬ 
cause  of  its  status  as  a  state  recognized  Indian  tribe. 

Section  3(b)  provides  that,  upon  verification  of  a  tribal  roll 
under  section  4  by  the  Secretary  of  the  Interior  and  the  Sec¬ 
rete^  of  Health  and  Human  Services  shall  develop  budgets  to 
provide  services  to  members  of  the  tribe.  The  Secretaries  are 
required  to  submit  statements  of  needs  and  budget  with  their 
first  budget  requests  following  the  fiscal  year  in  which  the  roll 
is  verified. 

Section  3(cXl)  provides  that  the  tribe  shall  administer  funds 
provided  through  the  Secreteny  of  the  Literior  and  the  Sec- 
retai^y  of  Health  and  Human  Services,  through  a  direct  annual 
funding  agreement  between  the  Seoretaries  and  the  tribe, 
which  agreement  shall  specify  services  and  auditing  proce¬ 
dures.  Section  3(cX2)  provides  that  the  agreement  in  (1)  shall 
be  in  lieu  of  contracting  under  the  Self-Determination  Act.  Sec¬ 
tion  3(cX3)  provides  tnat  the  Act  shall  not  modify  or  diminish 
the  sovereign  immunity  of  the  Lumbee  Tribe  from  lawsuit  or 
terminate  any  trust  responsibility  of  the  United  States  to  the 
tribe. 

Section  4(a)  provides  that  the  Lumbee  Tribe  of  C!heraw  Indi¬ 
ans  will  organize  and  adopt  a  constitution  and  bylaws  consist¬ 
ent  with  this  Act  which  take  effect  after  being  filed  with 
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the  Secretary  of  the  Interior  and  that  the  Secretary  will  assist 
the  tribe  in  ul  these  matters. 

Section  4<bXl)  provides  that  until  the  tribe  adopts  a  con¬ 
stitution,  its  membership  will  consist  of  all  individuals  named 
in  the  tribal  membership  roll  which  is  in  effect  on  the  date  of 
enactment  of  the  Act.  Section  4(bX2)  provides  for  a  180  day  en¬ 
rollment  period,  provided  the  individual  is  elinble  for  Lumbee 
enrollment  and  is  not  a  member  of  another  Indian  group  or 
tribe.  Section  4(bX3)  provides  for  Secretarial  review  and  ver¬ 
ification  of  the  tribal  roll. 

Section  5(aXl)  provides  that  the  State  of  North  Carolina 
shall  exercise  civil  and  criminal  iurisdiction  over  Lumbee  Indi¬ 
ans.  Section  5(aX2)  authorizes  the  Secretai^  of  the  Interior  to 
accept  a  transfer  of  jurisdiction  from  the  State  subject  to  an 
agreement  by  the  Tnbe  and  the  State.  Section  5(aX3)  stipu¬ 
lates  that  the  application  of  section  109  of  the  Indian  Child 
Welfare  Act  is  excepted  firom  the  application  of  the  rest  of  sec¬ 
tion  5(a). 

Section  5(b)  provides  that  the  1934  Indian  Reorganization 
Act  shall  apply  to  the  Lumbee  Tribe  with  respert  to  lands 
within  the  exterior  boundaries  of  Robeson  and  a^oininjg  coun¬ 
ties  in  North  Carolina  so  that  the  Secreta^  of  the  Interior  may 
acquire  and  place  lands  in  trust  for  the  tribe. 

Action  6(a)  authorizes  appropriation  of  such  funds  as  may 
be  necessary. 

Section  6^)  adds  a  proviso  that  in  the  first  fiscal  year  that 
funds  are  appropriatea,  the  appropriate  House  and  Senate  au¬ 
thorizing  Committees  will  have  60  days  to  review  the  tribe’s 
spending  proposals. 

Vassar  College, 
Department  of  History, 
Poughkeepsie,  NY,  October  18, 1989. 

Hon.  Charlie  Rose, 

House  of  Representatives, 

Washington,  DC. 

Dear  Congressman  Rose:  I  am  happy  to  agree  to  your  request 
of  3  October  1989  that  I  expand  upon  tne  comments  I  made  in  my 
letter  of  18  September  1989  to  Congressman  Udall,  supporting  the 
effort  to  extend  federal  recognition  to  the  Lumbee  Tribe  of  (3heraw 
Indians. 

As  I  noted  in  that  letter,  I  have  been  working  on  the  Siouan 
tribes  of  the  southern  piedmont  for  some  ten  years  now,  and  have 
recently  published  a  Ixrak  with  University  of  North  Carolina  Press, 
entitled  Tlie  Indians’  New  World:  Catawbas  and  their  Neighbors 
firom  European  Contact  through  the  Era  of  Removal.  In  writing 
this  book  it  was  not  my  intention  to  investigate  the  tribal  oricins 
of  the  Liunbees;  however,  in  the  course  of  my  research  I  tried  to 
learn  everytlung  I  covild  i^ut  (as  the  book’s  title  suggests)  Cataw¬ 
bas  and  their  neighbors,  for  I  knew  that  Catawbas  were  a  nation 
of  nations,  made  up  of  a  wide  variety  of  native  peoples  of  the  Caro- 
linas  and  Virginia;  without  some  understanding  of  the  histoiy  of 
these  other  groups  I  could  not  fully  tell  the  Catawba  Nation’s  stoiy. 
Hence  it  was  my  strategy  to  take  notes  on  every  reference  to  Inch- 
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ans  in  these  colonies,  including  G)ut,  I  emphasize,  by  no  means  lim¬ 
ited  to)  not  only  Catawbas  proper  but  also  Waterees,  Waxhaws, 
Pedees,  Winyaws,  Etiwans,  Waccamaws,  Saponis,  Tutelos,  Cape 
Fears,  Cheraws,  and  Saxapahaws.  Thus,  while  I  am  not  an  expert 
on  the  Lumbees,  and  do  not  claim  to  have  seen  every  extant  source 
from  the  colonial  period,  I  do  feel  tiiat  I  can  speak  with  some  au¬ 
thority  about  the  possible  historical  origins  of  the  Lumbee  people. 
I  know  pretty  well  the  available  candidates  for  this  distinction,  and 
it  is  my  ^ud^ent,  following  the  distinguished  Kne  of  scholars  that 
began  with  John  Swanton  and  runs  tl^ugh  professors  Sturtevant 
and  Fogelson  to  Dr.  Campisi,  that  the  Cheraws  are  tlie  most  likely 
principal  tribe.  Let  me  lay  out  for  you  the  foundation  of  that  judg¬ 
ment. 

The  first  point  to  make  is  to  echo  Dr.  Campisi  and  others  in  say¬ 
ing  that  Carolina  Indians  in  general,  and  natives  in  that  peirt  of 
Carolina  in  particular,  are  among  the  most  poorly  document^  peo¬ 
ples  in  American  history.  The  paucity  of  records  on  colonial  Caro¬ 
lina  generally  is  almost  a  commonplace  among  early  American  his¬ 
torians;  compared  to  other  colonies,  Uie  record  is  extraordinarily 
thin.  liiis  is  even  more  true  for  the  Indians  of  this  region,  as  I 
learned  to  my  dism^  in  the  course  of  my  research.  Except  for  John 
Lawson’s  account,  Carolina  Indians  have  no  colonial  chronicler; 
they  lack  the  voluminous  missionaiy  and  official  records  that  do  so 
much  to  illiuninate  the  lives  and  fates  of  native  peoples  elsewhere 
in  the  eastern  United  States. 

What  is  true  of  Carolina  genertilly  is  even  more  true  of  that  peirt 
of  North  Carolina  that  is  home  to  the  Lumbees.  For  much  of  the 
colonial  period,  this  region  was  a  gray  area,  a  disputed  border  be¬ 
tween  the  two  Carolines,  so  officit^  (and  therefore  official  scribes) 
tended  to  overlook  it.  So,  too,  did  travelers,  who  preferred  to  go  by 
way  of  the  coast  or  through  the  piedmont.  (As  an  aside,  I  will  say 
that  one  of  the  reasons  native  people  survived  in  that  area  is  the 
same  reason  we  know  so  little  about  the  origins  of  those  people;  it 
was  considered  a  backwater  of  little  interest  or  use  to  whites,  so 
displaced  Indians  could  coalesce  there  free  from  the  destructive 
pressures  faced  by  other  remnant  groups.  This  habit  of  moving  out 
of  the  way  and  surviving  was  common  among  Indians  in  colonial 
times.)  In  sum,  while  there  may  be  more  evidence  on  the  question 
of  the  Lumbees’  tribal  origins,  I  would  not  be  surprised  if  there 
weren’t. 

To  say  that  we  can  know  little  about  the  natives  of  the  Carolinas 
is  not  to  say  that  we  can  know  nothing  at  all,  however.  (I  have  just 
written  a  long  book  that  is  testimony  to  this  fact.)  The  place  to 
begin  discussing  what  we  do  know,  it  seems  to  me,  is  to  accept  sis 
given  (sui  everyone  I  have  read  or  spoken  to  does)  that  Lumbees 
today  are  indeed  Indisins,  smd  to  consider  other  possible  csmdidates 
besides  the  Cheraws  for  the  designation  of  Lumbee  sincestor. 
Cherokees?  These  people  were  fso*  away  in  colonist!  times,  smd 
would  have  had  to  go  through  Catawba  territory  to  migrate  to 
Drowning  Creek;  I  have  seen  no  evidence  that  they  ever  ^t  farther 
esist  than  short  visits  to  the  towns  silong  the  Catawba  River.  Ca- 
tawbsm?  In  sdl  of  my  research  I  have  come  across  nothing  that 
would  support  a  theory  about  fragments  of  the  Catawbsis  migrating 
esist  firom  their  piedmont  home.  Cape  Fesirs?  These  mysterious  In- 
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dians  (their  own  name  for  themselves  is  not  even  known)  were  clos¬ 
er  geographically,  but  during  the  Yamasee  War  of  1715  a  punitive 
expedition  of  colonists  and  Tuscaroras  firom  North  Carolina  de¬ 
stroyed  the  Cape  Fear  towns  and  carried  off  eif^ty  prisoners  (out 
of  a  population  of  206);  survivors,  accordiM  to  a  report  in  1731, 
were  few  in  number  and  buried  among  the  South  Carolina  colonial 
settlements  due  to  their  fear  of  Iroquois  attacks.  Tuscaroras? 
Again,  they  lived  close  enough  to  be  candidates,  but  I  have  seen  no 
evidence  to  suggest  that  airor  their  devastating  defeat  by  colonial 
and  native  forces  in  the  Tuscarora  War  (1711-1713)  they  headed 
into  the  region  in  question.  Rather,  their  dispersion  followed  a  dif¬ 
ferent  pattern;  a  few,  recruited  by  colonial  officials,  settled  on  the 
coast  south  of  Charleston,  South  Carolina;  many  headed  north  to 
join  the  Iroquois  in  New  York;  and  a  few  remained  in  their  North 
Carolina  homelands  along  rivers  well  to  the  north.  Pedees?  Another 
mysterious  group  with  a  claim  based  on  proximity.  My  own  mess 
is  that  some  dia  end  up  among  those  who  became  Lumbees.  How¬ 
ever,  Pedees  probably  were  a  small  tribe,  and  we  know  that  a^r 
the  Yamasee  War  they  scattered  in  three  different  directions:  some 
to  the  Catawba  Nation,  some  near  Charleston,  and  some  north  of 
the  Santee  River,  probably  along  Winyaw  River.  It  seems  unlikely 
that  there  would  have  been  enough  Pedees  left  to  form  ffie  core  m 
yet  another  Gnroup.  Waccamaws?  Proximity  and  niunbers  (610  in 
1715)  make  t)^  group  a  likely  candidate,  and,  as  with  the  Pedees, 
I  suspect  that  some  Waccamaws  did  become  Lumbees.  However, 
Waccamaws,  like  Cape  Fear^  paid  a  hi^  price  for  ffieir  resistance 
to  colonists:  they  fought  on  amr  most  trib^  made  peace  ending  the 
Yamasee  War,  and  m  1720  lost  sixty  people  to  death  or  enslave¬ 
ment  in  a  “small  war"  with  South  Carolina.  Add  to  this  the  number 
who  went  to  the  Catawbas  and  another  group  that  ended  up  among 
the  South  Carolina  colonists,  and  there  are  questions  ab<mt  this 
Siouan  people’s  ability  to  serve  as  the  charter  member  of  a  new 
poup  on  Drowning  Creek.  Keyauwees?  like  Pedees  and 
Waccamaws,  this  is  a  Siouan  group  in  proximity  to  the  remon  in 

auestion,  and  some  probably  found  their  way  there.  My  reading  of 
lie  sources  indicates,  however,  that  Keyauwees  were  usually  of 
secondary  importance — satellites,  if  you  will— to  oftiers,  particu¬ 
larly  Cheraws. 

Singling  out  Cheraws  by  the  process  of  elimination,  while  a  use¬ 
ful  exercise,  is  hardly  conclusive.  But  there  are  positive  reasons  for 
considering  Cheraws  as  the  most  likely  principal  tribal  ancestor  as 
well,  in  addition  to  the  evidence  uncovered  by  Dr.  Campisi  (evi¬ 
dence  that  I  will  consider  below).  They  were  in  the  area  and  knew 
it  well,  having  settled  along  the  Pee  Dee  River  in  the  first  decade 
of  the  eighteenth  century.  They  also  had  wide  knowledge  of  the 
lands  surrounding  them,  and  therefore  would  have  mown  of 
Drowning  Creek  and  its  utility  as  a  positive  haven.  Some  of  that 
knowledge  came  firom  years  of  himting  deer;  Cheraws  were  heavily 
involved  with  Virginia  traders  as  late  as  1718,  and  traded  with 
South  Carolina  thereafter.  In  addition,  they  Imew  the  territory 
from  time  spent  traveling  back  and  forth  on  diplomatic  missions; 
for  example,  my  records  mow  Cheraws  stirring  up  trouble  for  colo¬ 
nists  during  the  Yamasee  War  by  rallyi^,  among  others,  Enoes, 
Pedees,  Saxapahaws,  and  Waccamaws.  mey  are  also  good  can- 
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didates  to  form  the  core  of  a  polyglot  group,  not  only  having  con¬ 
tacts  with  the  above  Siouan  ^oups  but  also  incorporating  at  one 
time  or  another  with  Enoes,  I&yauwees,  and  Pedees.  Finafly,  their 
population  was  la:^e  enough  (510  in  1715),  and  there  is  no  record 
of  their  having  suffered  the  heavy  casualties  that  struck  the  Cape 
Fears  and  Waccamaws. 

One  common  reason  for  dismissing  the  Cheraws’  claim  is  the 
well-know  fact  that  in  the  second  quarter  of  the  eighteenth  century 
Cheraws  minated  firom  the  Pee  Dee  River  to  the  Catawba  River 
and  joined  the  Catawbas.  Some  certainly  did:  there  was  a  Cheraw 
Town  in  the  Catawba  Nation  at  least  until  1759,  there  were 
Cheraw  chiefs  there  at  least  until  that  date,  there  are  hints  of  a 
distinct  Cheraw  identity  among  the  Catawbas  as  late  as  the  mid¬ 
nineteenth  century.  All  that  is  clear  enough;  the  problem  is  that 
there  is  no  reason  to  assume  that  those  who  joined  the  Catawbas 
were  the  only  Cheraws  around  in  the  eighteenth  century.  Indeed, 
my  research  sugi^ests  that  there  was  probably  another  group  of 
Cheraws.  I  argue  in  my  book  that  the  decision  over  whether  to  join 
the  Catawbas  shattered  these  belea^ered  remnant  CToups  into 
fragments.  Unlike  the  fragments  of  Waccamaws  and  Pedees  that 
did  not  join  Catawbas  (fragments  whose  later  history  in  the  low 
country  we  can  at  least  glimpse),  and  splinter  group  of  CTheraws, 
as  far  as  I  can  discern,  disappeared  from  the  records.  In  a  moment 
I  will  ei^lain  why  I  think  they  disappeared.  First  let  me  explain 
w^  I  thmk  there  were  two  groups  of  Cheraws. 

Whatever  their  location  in  the  sixteenth  century  when  the  Span¬ 
ish  explorers  came  through,  by  the  second  half  of  the  seventeenth 
century  Cheraws  were  in  southwestern  Virginia,  on  the  Dan  and 
Staunton  Rivers.  There  they  had  not  one  but  two  towns.  Upper 
Saura  Town  and  Lower  Saura  Town,  sites  that,  long  after  the 
Cheraws  abandoned  them  in  the  early  1700s,  were  identified  as 
such  by  colonists.  Once  Cheraws  settled  on  the  Pedee  they  may 
have  coalesced  in  one  village  (as  a  1715  census  indicates);  however, 
certain  hints  in  the  documentary  records  suggest  that  the  older 
town  divisions  persisted.  First,  their  behavior  m  the  Yamasee  War 
is  curious.  Cheraws,  like  Catawbas,  quickly  recognized  their  mis¬ 
take  in  attacking  South  Carolina  in  the  spring  of  1715,  and  by  July 
were  negotiating  for  neace.  Yet  some  Cheraws  (unlike  Catawbas) 
continued  attacking  ^uth  Carolina’s  northern  ^ntier  as  late  as 
the  spring  of  1718.  This  makes  one  wonder  whether,  like  the  Tus- 
caroras  in  1711,  Cheraws  did  not  split  apart  over  the  question  of 
war  and  peace  with  their  colonial  neighbors.  Second,  in  the  1720s 
and  1730s — at  least — ^there  apparently  were  two  groups  of 
Cheraws,  one  living  among  the  Catawbas  and  one  still  (with 
Pedees  and  probably  Keyauwees)  along  the  Pee  Dee.  There  was  a 
Cheraw/Waccamau  town  in  the  Catawba  Nation  as  early  as  1727, 
a  time  when  William  Byrd  II  and  other  knowledge  colonists  noted 
that  Cheraws  were  still  along  the  Pee  Dee.  Even  more  interesting 
is  evidence  from  the  late  1730s.  On  6  July  1739,  the  Catawba  chief 
and  ei^t  Catawa  warriors  arrived  in  Charleston  to  discuss  with 
the  South  Carolina  Council  their  troubles  with  Virginia;  with  them 
were  John  Harris,  "King  of  the  Charraw  Town  in  the  Catawbas 
Nation,”  and  Jemmy,  ^arriour  of  the  Charraw  Town  in  the 
Catawbaw  Nation.”  This  fits  the  accepted  wisdom  about  Cheraws 
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among  the  Catawbas.  What  does  not  fit  is  what  happened  in  the 
same  South  Carolina  Council  chamber  the  previous  month,  when 
the  trader  John  Thompson  (mentioned  in  the  Lumbee  petition)  was 
called  to  account  for  causing  trouble  for  settlers  on  the  Pee  Dee 
River  by  stirring  up  the  Cheraw  (and  Pedee)  Indians  against  them. 
Thompson  had  bought  the  land  from  the  Cheraws  in  August  1737 
(Robert,  the  Cheraw  chief— -clearly  a  different  one  from  Harris — 
had  signed  the  land  conveyance,  along  with  fourteen  headmen); 
now,  the  aggrieved  settlers  claimed,  he  was  apparently  telling  ffie 
Indians  the  land  was  still  theirs,  and  they  were— even  that 
spring — causing  trouble  about  it.  This  seems  to  me  clear  evidence 
that  two  groups  of  Cheraws  existed  in  1739:  one,  under  Harris,  was 
on  the  Catawba;  the  other,  under  Robert,  resided  on  the  Pee  Dee. 

What  happen^  to  Robert’s  people?  I  think  they  moved  to  Drown¬ 
ing  Creek.  In  1746  those  Cheraws  and  Pedees  among  the  Cataw¬ 
bas,  tired  of  relentless  attacks  by  enemy  Indians,  tamed  of  plans 
“to  retire  to  some  place  of  greater  safety,  where  they  might  have 
fewer  Enemies.”  In  the  end  nothing  came  of  these  plans,  but  I  be¬ 
lieve  that  the  other  Cheraws  (and  probably  some  Pedees, 
Wacceunaws,  and  Keyauwees),  tired  of  attacks  by  enemy  Indians 
and  aggressive  settlers,  did  indeed  “retire,”  and  that  their  “place  of 
greater  safely”  was  Drowning  Creek. 

If  so,  why  are  we  imable  to  trace  them?  Part  of  the  problem  is 
their  isolated  location,  as  I  noted  above.  But  I  also  feel  that  part 
may  have  been  deliberate:  there  was  little  wisdom,  in  that  climate, 
in  advertising  the  fact  that  one  was  a  Cheraw,  especially  if  (as  I 
surmise)  these  were  the  Cheraws  who  had  continued  to  attack 
South  Carolina  after  the  Yamasee  War  (and  also  hit  North  Caro¬ 
lina  in  1717).  It  was  better  to  go  underground,  as  I  believe  they 
did. 

This  brings  me  to  Dr.  Campisi’s  evidence.  To  me  the  most  sug¬ 
gestive  soiirces  he  has  uncovered  to  make  the  Cheraw  connection 
are  Gov.  Dobb’s  comments  in  1754  (Dobbs’s  characterization  of 
these  people  as  a  tough  bunch  fits,  by  the  way,  colonial  character¬ 
izations  of  Cheraws  made  in  the  1710s),  the  1771  reference  to  “the 
Charraw  Settlement,”  and  the  1773  list  of  names.  The  1773  names 
are  especially  intriguing,  because  they  connect  this  group  back  in 
time  to  the  1737  land  purchase  fix>m  Cheraws  (Groom)  and  forward 
in  time  to  present-day  Lumbees  (Locklear,  et  al.).  (On  Groom,  I 
should  add  that  it  was  common  for  Indians  to  take  the  name  of 
colonists  they  knew  and  respected;  hence  these  people  may  have 
been  lineal  descendants  of  Groom,  who  had  married  an  Indian,  or 
they  may  have  been  descendants  of  Indians  who  knew  him.)  The 
1771  reference  is  equally  interesting:  this  is  not  an  “old  town,”  or 
abandoned  Indian  villeige,  like  the  ones  in  Virginia;  nor  do  I  see 
how  it  could  refer  to  a  colonial  community.  Taken  with  all  of  the 
other  evidence,  I  think  it  indicates  that  some  memory  of  tribal  ori¬ 
gins  persisted,  and  that  those  origins  were  Cheraw. 

I  fear  that  my  long  discourse  has  tested  your  patience,  and  the 
patience  of  others  interested  in  the  Lumbee  case.  But  I  felt  that  the 
issue  is  tangled  enough,  and  important  enough,  to  warrant  a  de¬ 
tailed  discussion  of  my  reasoning.  I  hope  that  you  will  find  it  boffi 
interesting  and  useful. 
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James  H.  Merrell, 
Associate  Professor. 


Wellesley  College, 
Department  of  Anthropology, 
Wellesley,  MA,  September  25, 1988. 

Hon.  Daniel  K.  Inouye, 

Chairman,  Senate  Select  Committee  on  Indian  Affairs, 

Hart  Senate  Office  Building,  Washington,  DC. 

Dear  Senator  Inouye.  The  history  of  the  Lumbee  tribe’s  rela¬ 
tionship  with  ttie  federal  government  has  centered  on  the  desires 
of  the  tribe  to  receive  federal  assistance,  particularly  in  the  area 
of  education.  This,  in  turn,  has  led  to  efforts  to  achieve  federal  rec¬ 
ognition  throu^  congressional  acknowledgment  of  the  tribe’s 
name.  The  trim’s  efforts  to  clarify  its  status  vis  a  vis  the  federal 
government  are  the  subject  of  this  letter. 

Until  the  1880’s,  the  tribe  had  little  contact  with  the  federal  gov¬ 
ernment.  In  1885  tribal  leaders  petitioned  the  legislature  of  North 
Carolina,  throu^  their  legislator  and  friend  Hamilton  McMillan, 
for  state  recognition  and  assistance  in  establishing  an  all-Indian 
school  system.  The  required  legislation  was  passed  in  1885,  rec¬ 
ognizing  the  tribe,  giving  it  the  name  "Croatan,”  and  establishing 
a  separate  Indian  school  system.  Two  years  later,  the  tribe  peti¬ 
tions  the  legislature  for  assistance  in  establisldng  a  teacher’s 
training  institution.  The  following  year,  1888,  the  tribe  made  its 
first  request  to  Congress  for  educational  assistance. 

The  tribal  leaders  waited  two  years  before  receiving  an  answer 
to  their  request.  In  1890,  Commissioner  of  Indian  Affairs  T.J.  Mor¬ 
gan  responded  to  tribal  leaders,  telling  them  that  because  of  insuf¬ 
ficient  funds  to  educate  an  estimated  36,000  Indian  children  al¬ 
ready  the  responsibility  of  the  federal  government,  ’***'''  I  do  not 
see  how  I  can  consistently  render  any  assistance  to  the  Croatans 
or  any  other  civilized  tri^”  (emphasis  added).  The  implication  of 
Commissioner  Morgan’s  statement  is  clear:  had  there  been  suffi¬ 
cient  funds  the  Lumbee  tribe  would  have  been  eligible  to  receive 
assistance. 

The  Lumbee  tribe  continued  its  efforts  to  receive  federal  help.  It 
petitioned  Congress  in  1895,  and  had  legislation  introduced  on  its 
teludf  by  Congressman  John  D.  Bellamy  in  1899.  Again,  in  1905, 
it  petitioned  Congress  for  assistance. 

By  1900  the  tribe  foimd  that  the  name  given  it  be  the  North 
Carolina  legislature — Croatan — ^had  been  shortened  by  whites  to 
"Cro,”  and  was  being  used  as  a  racial  slur.  Consequently,  the  tribe 
asked  the  legislature  to  change  its  name  to  a  more  neutrsd,  descrip¬ 
tive  one.  In  1911,  the  legislature  accommodated  the  tribe  by  chang¬ 
ing  file  name  to  the  ‘Indians  of  Robeson  County.”  That  name  did 
not  please  some  of  the  tribal  members,  so  in  the  same  year,  the  leg¬ 
islature  agreed  to  another  name  change,  this  time  to  “Cherokee  In¬ 
dians  of  ^beson  Coimty,”  over  the  protest  of  the  Eastern  Band  of 
Cherokees. 
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Durine  this  period  the  tribe  renewed  its  efforts  to  get  Congress 
to  provide  services  and  acknowled^  its  existence.  In  1911,  Senator 
Simmons  and  Congressman  Godwin  introduced  legislation  to  estab¬ 
lish  “*  *  *  a  school  for  the  Indians  of  Robeson  County,  North  Caro¬ 
lina.”  The  bill  was  sent  to  the  Department  of  the  mterior,  which 
directed  Charles  F.  Pierce,  Supervisor  of  Indian  Schools,  to  conduct 
an  investigation.  Pierce  summarized  his  findings  in  an  article  enti¬ 
tled,  “The  North  Carolina  Tribe  of  Croatan  Indians,”  published  in 
1913.  Pierce  had  no  doubt  that  the  Lumbees  were  Inoian,  or  that 
they  constituted  a  tribe.  Nor  did  he  question  the  usefulness  of  fed¬ 
eral  assistance.  His  objection  was  based  solely  on  “*  *  *  the 
avowed  policy  of  the  government  to  require  the  states  having  an 
Indian  population  to  etssume  the  burden  and  responsibility  for  &eir 
education,  so  far  as  possible.” 

Despite  Pierce’s  position,  the  bill  passed  the  Senate  and  was  sent 
to  the  House  of  Representatives,  where  hearings  were  held.  After 
the  hearings,  the  chairman  of  the  committee  determined  that  the 
bill  was  not  necessary,  since  the  Lumbees  were  eligible  to  attend 
the  federal  Indian  boarding  schools. 

Undaimted,  Senator  Simmons  and  Congressman  Godwin  submit¬ 
ted  legislation  changing  the  tribe’s  name  to  conform  with  the  state 
desimation,  and  re-introduced  the  bill  to  fund  a  school  for  the 
Lunmee  tribe.  On  April  28,  1914,  the  Senate  passed  Resolution  344 
calling  for  an  investigation  into  the  status  and  conditions  of  the  In¬ 
dians  of  Robeson  and  adjoining  coimties.  During  the  summer  of 
1914  Special  Indian  Agent  O.M.  McPherson  visited  Robeson  Coun¬ 
ty,  completing  his  report  before  the  end  of  the  year.  In  it  he  re¬ 
jected  the  argument  that  the  tribe  was  of  Cherokee  origins,  but 
was  willing  to  accept  •  that  there  was  some  degree  of  amal¬ 
gamation  between  the  Indians  residing  on  the  Lumb^  River  and 
the  Cheraws,  who  were  their  nearest  neighbors.”  He  found  that  the 
tribal  members  were  eligible  to  attend  the  federal  Indian  schools, 
but  doubted  that  those  schools  would  be  of  value  because  of  their 
limited  curriculum.  He  recommended  that  if  Congress  chose  to  fund 
a  school,  it  should  stress  agricultural  and  mechanical  skills. 

The  entrance  of  the  United  States  into  World  War  I  delayed  any 
further  efforts  by  the  tribe  to  gain  federal  recognition  and  assist¬ 
ance,  but  during  the  1920’s  the  tribe  renewed  its  efforts  to  get  Con- 

fress  to  consider  its  status.  In  1924,  Congressman  L.R.  Varser  and 
enator  Simmons  introduced  legislation  seeking  to  change  the 
tribe’s  name  to  “Cherokee  Indians  of  Robeson  and  adjoining  coim¬ 
ties,”  and  providing  educational  assistance.  Initially  me  Sea«tary 
of  the  Interior  favored  the  bill,  but  later  changed  his  position  and 
the  legislation  died. 

The  tribe  renewed  its  efforts  in  the  1930’s,  seeking  both  assist¬ 
ance  and  recognition.  In  1932,  Senator  Josiah  W.  Bailey  submitted 
a  bill  to  recognize  the  tribe  as  “Cherokee  Indians,”  but  this  legisla¬ 
tion  failed.  *^0  following  year  the  tribe  made  another  effort,  this 
time  designating  themselves  as  “Cheraw  Indians.”  The  change  in 
name  was  the  result  of  the  research  of  the  eminent  anthropolo^t 
and  historian,  John  R.  Swanton,  who,  after  reviewing  the  availwle 
evidence,  concluded  that  the  Lumbee  tribe  descends  firom  “*  *  • 
certain  Siouan  tribes  of  which  the  most  prominent  were  the 
Cheraw  and  Keyauwee  *  However,  the  name  “Cheraw”  pro- 
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voked  a  split  within  the  tribe,  with  one  group  led  by  Joe  Brooks 
and  James  Chavis  favoring  it  because  it  would  make  possible  the 
tribe’s  access  to  much  needed  resources,  while  another  group  led  by 
D.F.  Lowiy,  opposed  it,  fearing  that  it  would  lead  to  a  loss  of  trib^ 
control  over  the  Indian  schools.  As  a  result,  the  bill  failed. 

After  the  passage  of  the  Indian  Reorganization  Act  (IRA)  in  1934, 
the  Brooks  group  renewed  its  efforts  to  achieve  recognition.  Guided 
by  recommendations  from  Assistant  Solicitor  Felix  Cohen,  tribal 
leaders  organized  an  effort  to  meet  the  criteria  for  a  federal  charter 
as  provid^  in  the  act.  They  also  set  about  establishing  a  land  base 
for  the  tribal  members.  The  remainder  of  the  decade  was  spent  on 
these  two  endeavours,  and  although  they  were  unsuccessful  in  se¬ 
curing  a  federal  charter,  they  were  able  to  get  land  set  aside  for 
tribal  members. 

Following  World  War  II,  D.F.  Lowry  organized  a  group  to  ad¬ 
vance  a  broad  spectrum  of  social  and  political  programs.  One  of  its 
objects  was  to  change  the  tribe’s  name.  It  must  be  kept  in  mind 
that  the  tribe  had  previously  received  recognition  from  the  State  of 
North  Carolina.  For  tribal  leaders,  official  recognition  of  their  ntune 
was  recognition  of  their  tribal  existence.  Lowry  and  his  supporters 
sou^t  a  name  that  had  some  neutrality  about  it;  one  that  would 
avoid  criticism  from  other  Indian  tribes,  and  would  allow  the  tribe 
to  keep  control  of  its  education  system.  Lowry  chose  the  name 
‘Tiumb^  tribe.” 

At  first,  the  state  legislature  refused  to  adopt  the  change,  insist¬ 
ing  that  the  tribe  hold  a  referendum.  On  February  2,  1952,  the 
tribal  members  voted.  The  results  were  2,109  in  favor  and  35  op¬ 
posed.  Tliese  results  were  conveyed  to  the  legislature  which  en¬ 
acted  legislation  stating  that  the  tribe  “*  *  *  shall  be  known  and 
designate  as  Lumbee  Indians.”  In  1953,  Congressman  Carlyle  in¬ 
troduced  legislation  to  recognize  the  Lumbee  Indians  of  North 
Carolina.  The  language  of  his  bill  was  essentially  the  stune  as  that 
approved  by  the  legislature.  After  opposition  from  the  Department 
of  the  Interior  surfaced,  the  language  of  the  le^slation  was  altered 
to  include  the  restrictions  concerning  the  provision  of  services,  but 
it  included  the  same  wording  as  foimd  in  the  state  law  ''*  *  *  shall 
*  *  *  be  known  and  designated  as  Lumbee  Indians  of  North  Caro¬ 
lina  •  ♦ 

Tlie  purpose  of  the  state  legislation  had  been  to  change  the 
tribe’s  name.  Since  the  same  language  appeared  in  the  federal  leg¬ 
islation,  fiom  the  tribe’s  point  of  view,  it  provided  the  long  sought 
recognition  of  the  tribe.  Certainly,  individuals  did  not  need  either 
state  or  federal  permission  to  c^led  themselves  Lumbee  Indians. 
By  the  state  act  the  Liunbee  tribe  ceased  to  be  referred  to  as  “Indi¬ 
ans  of  Robeson  and  adjoining  counties,”  and  became  the  Liunbee 
Indian  Tribe.  From  the  tribe’s  perspective,  the  federal  act  entitled 
“An  Act  Relating  to  the  Lumbee  Indians  of  North  Carolina”  recog¬ 
nized  its  existence.  No  other  explanation  makes  sense. 

Very  truly  yours. 

Jack  Campisi,  Ph.D. 
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Lumbee  River  Legal  Services,  Inc., 

Pembroke,  NC,  May  28, 1993. 

Tad  Johnson, 

Chief  Counsel,  Subcommittee  on  Native  American  Affairs, 
Washington,  DC. 

Dear  Mr.  Johnson:  Per  the  request  of  Arlinda  F.  Locklear, 
please  find  enclosed  documents  substantiating  the  Indian  ancestry 
of  the  Lumbee  tribe.  I  have  enclosed  a  list  identifying  each  docu¬ 
ment  in  each  folder.  You  will  also  find  a  copy  of  the  Hmtorical  Nar¬ 
rative,  as  well  as  section  83.7  A(l)  of  the  Lumbee  Petition  for  Fed¬ 
eral  Acknowledgment.  If  ytm  should  see  any  document  that  jrou 
need  and  we  have  not  provided  a  copy,  please  advise  me  of  such. 

These  documents  are  only  a  sampling  of  the  ardiives  we  have  on 
the  Lumbee.  There  are  scores  of  swolarly  sources  and  new8pflq)er8 
that  also  substantiate  Indian  ances^.  If  you  should  require  any 
fiirther  documents,  please  do  not  hesitate  to  call. 

Sincerely, 

Cynthia  L.  Hunt, 
Indian  Law  Unit. 

Enclosure. 

Aug.  11,  1890  (Folder  1)  Ltr.,  T.J.  Morgan,  Commissioner  of  In¬ 
dian  Affairs,  to  W.L.  Moore,  denying  educational  assistance  to  the 
Croatan  in  light  of  state  assistance,  this  was  the  response  to  the 
1888  Petition  to  CJongress  for  educational  assistance.  (Copy  from 
O.M.  McPherson  Report.) 

Jan.  31,  1900  (Folder  2)  Remarks  of  Honorable  John  D.  Bellamy 
before  House  Committee  on  Indian  Affairs  on  H.R  4009. 

Feb.  2, 1900  (Folder  2)  Remarks  of  Bellamy  before  full  House. 

March  2,  1912  (Folder  3)  Letter  firom  Clmrles  F.  Pierce  (Super¬ 
visor  of  Indian  Schools,  Fffth  District),  Pipestone,  Minnew^ 
March  2,  1912,  to  the  Honorable  CJommissioner  of  Indian  Affairs. 
CITE:  Rroord  Group  75,  Records  of  the  Bureau  of  Indian  Affairs, 
23202-1912— Cherokee  School-123.  National  Archives. 

Feb.  14,  1913  (Folder  4)  U.S.  House  Committee  on  Indian  Affairs 
Hm.  on  S.  3258. 

Oct.  1913  (Folder  4  B)  Charles  F.  Pierce,  ‘‘The  NC  Tribe  of  Cro¬ 
atan  Indians,”  Indian  S<^ool  Journal  10-12. 

Sep.  19,  1914  (Folder  5)  McPherson,  O.M.,  Indians  of  North 
Carolina:  A  Report  on  the  (Condition  and  Tribal  Rights  of  the  Indi¬ 
ans  of  Robeson  and  Aifjoining  Counties  of  North  Carolina.  U.S. 
Senate  Document  677,  63rd  Congress,  3rd  Session.  Washington, 
U.S.  Government  Printing  Office,  1914. 

Dec.  11,  1923  (Folder  6)  Letter  firom  James  E.  Henderson,  Super¬ 
intendent,  Cherokee  Agency,  C!herokee,  NC,  December  11,  1923,  to 
the  Commissioner  of  Indian  Affairs,  Washington,  D.C.,  with  accom¬ 
panying  report.  CITE:  93807-1923— Cherokee  Classified  Files, 
1907-1939.  National  Archives. 

Jan.  23,  1934  (Folder  7)  Senate  Report  No.  204  recommends 
amending  S.  1632;  suggests  clarifying  “status”  but  avoiding  federal 
“wardship”  or  other  gov’t  rights. 

May  23,  1934  (Folder  8)  House  of  Representatives  Report  Num¬ 
ber  1752  “Siouan  Indians  of  Lumber  River”  (to  accompany  H.R. 
5365)  recommends  identical  amendment  as  in  Senate  Report  No. 
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204.  Report  by  renowned  anthropologist,  John  Reed  Swanton,  enti¬ 
tled  “Probable  Identity  of  the  ‘Croatein’  Indians,”  is  quoted  in  hill 
on  pages  3-6. 

Jul.  9,  1935  (Folder  9)  Fred  A.  Beiker  Report  on  Siouan  Tribe  of 
Indians  of  Robeson  County,  July  9,  1935.  (5lTE:  Record  Group  75, 
Central  Classified  File  1907-1939,  File  36208-1935-310— General 
Services.  National  Archives. 

Oct.  1935  (Folder  10)  Pearmain,  John,  “Indian  Office  Handbook 
Of  Information.  ‘Reservation’: — Siouan  Tribe  Of  Indians  Of  Robeson 
County,  North  Carolina.”  October,  1935.  CITE:  unknown.  Reference 
could  not  be  found  in  National  Archives  indexes.  May  come  firom 
the  Bureau  of  Indian  Affairs. 

Nov.  11,  1935  (Folder  11)  “Report  of  John  Pearmain,  Assistant 
Regi^al  Sj^ialist-Indian  Rehabilitation  Division,  Resettlement 
Administration: — on  condition  of  the  Indians  of  Robeson  County, 
North  Carolina.”  CITE:  The  title  page  was  foimd  filed  with  the 
Fred  A  Baker  Report  (#5  above).  Most  of  the  rest  of  the  November 
1935  Pearmain  Report  is  Record  Group  75,  Central  Classified  Files 
1907-1939,  FUe  64190-1935-066.  National  Archives. 

Apr.  7,  1936  (Folder  12)  D’Arcy  McNickle  Report  of  April  7,  1936, 
“Re:  Indians  of  Robeson  County,  North  Carolina.”  Written  as  Part 

I  of  a  “Memorandum  to  the  Commissioner.”  CITE:  See  #9,  below. 

May  1,  1936  (Folder  13)  D’Arcy  McNickle  Report  of  May  1,  1936, 

“Re:  Ladians  of  Robeson  County,  North  Ceunlina.”  Written  as  Part 

II  of  a  “Memorandum”.  CITE:  File  64190-1935-006-General  Serv¬ 
ices,  Part  I.  National  Archives. 

The  following  letters  and  memos  are  included  in  this  remrt: 

1916 — ^U.S.  Dept,  of  Interior,  Secretary,  Itr.  to  Chairman, 
House  Committee  on  Indian  Affairs,  recommending  in  coimec- 
tion  with  H.R.  11332,  a  boarding  school  for  Indians  in  Robeson 
County. 

Feb.  11,  1916 — Ltr.,  Assistant  Commissioner  of  Indian  Af¬ 
fairs,  to  Superintendent  of  Carlisle  Indian  Schools,  suggesting 
that  Carlisle  admit  the  Indians  of  Robeson  County. 

Mar.  2,  1916 — Commissioner  of  Indian  Affairs  ltr.  to  House 
Committ^  on  Indian  Affairs  in  connection  with  H.R.  11332, 
doubting  “the  wisdom  of  the  (Sovemmenfs  eissuming  the  bur¬ 
den”  of  a  boarding  school  for  Indians  of  Robeson  Coimty. 

Apr.  11,  1924— Ltr.,  DOT  Secretary  to  Chairman  of  the 
House  Comm,  on  Indian  Affairs  recommending  passage  of  H.R. 
8083. 

Jui.  30,  1936  (Folder  14)  Carl  C.  Seltzer  Report  to  the  Com¬ 
missioner  of  Indian  Affairs,  Office  of  Indian  Affairs,  Washing¬ 
ton,  D.C. — ^“Cambridge,  Massachusetts,  July  30,  1936.”  CITE: 
Record  Group  75,  Entry  616,  Applications  and  Other  Records 
Relating  to  Registrations  Under  the  Indian  Reorganization  Act 
of  1934,  North  Carolina.  Two  boxes  (restricted).  National  Ar¬ 
chives. 

Summer  1968  (Folder  15)  “Indian  Communities  in  the  East¬ 
ern  States,”  by  William  C.  Sturtevant  and  Samuel  Stanley. 

1936  (Folder  16)  John  R.  Swanton,  “Early  History  Of  The 
Eastern  Siouan  Tribes”  page  376.  He  identifies  the  Lumbee  as 
descendants  of  the  Cheraw  Tribe. 
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1938  (Folder  17)  John  R.  Swanton,  “The  Croatan  Indians.” 
pages  323-324. 

1946  (Folder  18)  John  R.  Swanton,  The  Indians  Of  The 
Southeastern  United  States,  Smithsonian  Institution  Bureau  of 
American  Ethnology  Bulletin  137  (Washington,  U.S.  Govern¬ 
ment  Printing  Office,  1946),  page  110. 

The  Cheraw  Indians  “are  again  mentioned  in  1768,  and  ulti¬ 
mately  part  of  them  probably  united  with  tiie  Catawba  and  be¬ 
came  wholly  merged  with  them  though  a  part  are  undoubtably 
represented  among  the  Siouan  Indians  of  Lumber  River.” 

Aug.  12,  1988  (Folder  19)  Testimony  of  Vine  Deloria,  Jr.  on 
S.  2672.  Testimony  of  William  C.  Sturtevant  on  S.  2672. 

Oct.  18,  1989  (Folder  20)  Ltr.,  Dr.  James  Merrell  to  The 
Honorable  Congressman  Rose. 

Apr.  28,  1992  (Folder  21)  Ltr.,  Dr.  Jack  Campisi  to  Honor¬ 
able  Daniel  K.  Inouye,  Chairman,  Select  Committee  on  Indian 
Affairs. 

May  5,  1992  (Folder  22)  Rebuttals  to  Report  by  Kenneth 
Carleton,  Includes  letters  from;  Dr.  William  Sturtevant,  Dr. 
Karen  I.  Blu,  Dr.  Jack  Campisi,  Dr.  Raymond  Fogelson,  Dr. 
William  A.  Stama. 

Also  includes  tribal  resolutions  supporting  Lumbee  recogni¬ 
tion. 


THE  LUMBEE  PETITION 

83.7A(1)  Repeated  identification  by  Federal  authorities 

In  1885,  Hamilton  McMillan  secured  passage  in  the  North  Caro¬ 
lina  General  Assembly  of  an  act  recogmzing  the  Lumbee  tribe  as 
Croatan,  descendants  of  the  Hatteras  tribe  and  Raleigh’s  Lost  Col¬ 
ony,  and  establishing  a  separate  school  system.  From  this  point  for- 
w^,  no  official  governmental  body  at  the  state,  local  or  federal 
level  has  questioned  the  tribe’s  Indian  identity. 

In  1888,  the  Lumbee  made  its  first  of  several  requests  to  the 
United  States  Congress  for  educational  assistance. 

Dec.  4,  1888— Petition  of  Croatans  to  Congress,  received  Dec.  4, 
1888.  R^uest  for  appropriation  to  complete  Croatan  Normal 
School  and  to  train  teachers;  Referred  to  House  Committee  on  In¬ 
dian  Affairs,  which  referred  it  to  US  Department  of  the  Interior  on 
Dec.  29,  1888,  for  a  report.  Copy  on  ffie  at  Lumbee  River  Legal 
Services  (LRLS).  (See  McPherson  B  report:  Indians  of  North  Caro¬ 
lina:  A  Report  on  the  Condition  and  Tribal  Ri^ts  of  the  Indians 
of  Robeson  Coimty  and  Adjoining  Coimties  of  North  Carolina,  Doc¬ 
ument  Number  677,  63rd  Congress  3d  Session  (1915). 

Aug.  11,  1890— T.J.  Morgan,  Commissioner  of  Indian  Affairs,  let¬ 
ter  to  W.L.  Moore,  den3ring  educational  assistance  in  light  of  state 
assistance.  (In  McPherson,  Exhibit  138  Page  40). 

Dec.  13,  1899 — H.R.  4009,  56th  Congress,  let  Session.  Bill  intro¬ 
duced  in  US  House  of  Representatives  by  Honorable  John  D.  Bel- 
Isuny  for  educational  assistance  for  Croatans  (see  33  Congressional 
Record  372  (House)). 

Jan.  31,  1900 — Remarks  of  Honorable  John  D.  Bellamy  on  the 
Origins  and  History  of  the  Croatan  Indians.  (See  33  Congressional 
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Record  372  (House,  Dec.  13,  1899);  before  House  Committee  on  In¬ 
dian  Affairs;  re  bill  for  Croatan  education,  H.R.  4009. 

Feb.  2,  1909— Remarks  of  Honorable  John  D.  Bellamy  Before  the 
full  House,  regarding  Croatan  education  bill,  33  Congressional 
Record  1457-58  (House). 

In  1910  the  Lumbee  made  their  first  attempt  to  have  the  feder8d 
government  enact  a  tribal  name  for  the  Lumbee. 

Jan.  24,  1910 — H.R.  19306,  61st  Congress.  Bill  to  change  name 
Croatan  Indians  to  Cherokee  Indians,  dated  Jan.  24,  1910;  intro¬ 
duced,  but  no  record  of  passage. 

After  this  aborted  attempt  the  tribe  turned  their  energies  back 
to  educational  assistance. 

Aug.  16,  1911 — S.  3258,  62d  Congress,  2d  Session.  Bill  dated 
Aug.  16,  1911,  introduced  in  Senate  by  Mr.  Simmons,  read  twice, 
and  referred  to  Commissioner  on  Indian  Affairs;  to  establish  “a 
school  for  the  Indians  of  Robeson  County,  North  Carolina”  to  ap¬ 
propriate  $50,000  to  erect  buildings,  and  to  authorize  $10,000  an¬ 
nually  to  maintain  the  school;  passed  in  Senate. 

Mar.  2,  1912 — Report  by  Supervisor  of  Indian  Schools  on  visit  to 
Robeson  County.  Report  of  Charles  F.  Pierce  transmitted  to  62d 
Congress  2d  Session;  referred  to  in  letter  from  First  Assistant  Sec- 
retal^  of  the  Department  of  the  Interior  (A. A.  Jones)  to  Honorable 
Henry  F.  Ashurst,  Chairman,  U.S.  Senate  Committee  on  Indian  Af¬ 
fairs,  dated  June  6,  1914. 

Apr.  4,  1912 — Hearings  before  the  Senate  Committee  on  Indian 
Affairs  on  S.  3258  to  acquire  a  site  and  erect  buildings  for  a  school 
for  the  Indians  of  Robeson  County,  N.C.,  and  for  other  purposes 
(62d  Congress  2d  Session,  Apr.  4,  1912). 

Aug.  8,  1912 — S.  3258,  62d  Congress,  2d  Session,  prased  in  Sen¬ 
ate  (died  in  House  committee  as  an  amendment  to  H.R.  20728). 

Feb.  14,  1913 — ^US  House  of  Representatives,  Ck>mmittee  on  In¬ 
dian  Affairs,  Hearings  on  S.  3258  to  acquire  a  site  and  erect  build¬ 
ings  for  a  school  for  the  Indians  of  Robeson  County,  NC,  and  for 
other  pu^TOses,  February  14,  1913  (Wash.,  DC;  Unit^  States  Gov¬ 
ernment  Printing  Office,  62d  Congress,  2d  Session,  1913). 

S.  3258  referr^  to  the  House  on  Aug.  8,  1912  wherein  it  was  re¬ 
ferred  to  Committee  on  Indian  Affairs;  bill  apparently  died  in  the 
House  Committee;  includes  “Statement  of  Honorable  A.W. 
McLean,”  pages  17-19,  and  his  “Historical  Sketch  of  the  Indians  of 
Robeson  County,  NC,”  pages  19-25. 

The  final  disposition  of  S.  3258  was  decided  in  the  House  Com¬ 
mittee.  The  Chairman  of  the  Committee  felt  that  eligibility  of  the 
Indians  of  Robeson  Coimty  to  attend  federal  Inman  boarding 
schools,  such  as  Carlisle  Incfian  Sdiool,  was  sufficient,  and  that  the 
expenditure  of  the  sums  for  a  new,  regional  Indian  School  was  not 
warranted. 

The  Lumbee  efforts  for  educational  assistance  had  raised  in  the 
mind  of  members  of  Con^ss  concern  over  their  living  conditions 
and  tribal  rights.  On  Aj)^  28,  1914  the  Senate  passed  Resolution 
344  calling  for  an  investigation  into  the  tribal  rights  of  the  Indians 
of  Robeson  County.  A  second  resolution  concerning  changing  the 
tribal  name  to  Cherokee  Indians  of  Robeson  County  was  passed  on 
Jtme  30, 1914. 
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Apr.  28,  1914 — Senate  Resolution  344,  63d  Congress,  2d  Session. 
Submitted  by  Mr.  Simmons;  referred  to  Commit^  on  Indian  Af¬ 
fairs;  calling  for  investigation  into  status  and  condition  of  Indians 
of  Robeson  and  a4joining  counties  of  NC;  51  Congressional  Record 
7356  (63d  Congress,  2d  Session,  Senate). 

Jun.  30,  1914 — Senate  Resolution  410,  63d  Congress,  2d  Session 
Authorizing  study  of  Cherokee  Indians  of  Robeson  County  by  Bu¬ 
reau  of  Indian  Affairs. 

In  response  to  the  Resolution,  the  Office  of  Indian  Affairs  de¬ 
tailed  Special  Indian  Agent  O.M.  Mcl^erson  to  make  an  investiga¬ 
tion. 

McPherson  wrote  nvunerous  interested  parties  in  an  effort  to 
gather  information  on  the  tribe.  In  July  1914  he  began  an  extended 
visit  in  Robeson  Coimty.  He  was  welcomed  by  mass  meetings  of  In¬ 
dians  on  numerous  occasions,  and  traveled  around  to  different  com¬ 
munities.  His  report,  dated  September  19,  1914,  was  transmitted 
to  the  Senate  tmder  date  of  January  4, 1915. 

Sep.  19,  1914  Senate  Report  Number  677,  63d  Congress,  3d  Ses¬ 
sion  [McPherson,  O.M.  (Special  Indian  Agent)],  Report  to  the  U.S. 
Senate,  “Indians  of  NC.”  A  Report  on  &e  Condition  and  Tribal 
Rights  of  the  Indians  of  Robeson  and  Adjoining  Counties  of  North 
Carolina. 

Report  in  response  to  Senate  Resolution  344  and  Senate  Resolu¬ 
tion  410  (dated  Jvme  30,  1914);  Report  is  Document  Number  677, 
63d  Congress,  3d  Session  (1915). 

In  briefest  summary,  the  report  concludes  that  the  tribe  is  prob¬ 
ably  descended  from  j^eigh’s  Lost  Colony  at  least  in  part,  with 
admixtures  of  Indian  nations  other  than  the  Hatteras,  and  that  the 
tribe  has  never  epjoyed  a  trust  relationship  with  the  federal  gov¬ 
ernment.  McPherson  recommended  the  establishment  of  a  federal 
school.  A  federal  school  bill  was  again  introduced  in  the  U.S.  House 
in  1916.  The  Secretary  of  the  Interior  corresponded  with  the  House 
Committee  on  Indian  Affairs  about  the  school  bill,  and  the  Assist¬ 
ant  Commissioner  of  Indian  Affairs  wrote  to  Carlisle,  suggesting 
that  the  school  enroll  Croatans.  In  March,  the  Commissioner  of  In¬ 
dian  Affairs  wrote  the  Chairman  of  the  House  Committee,  express¬ 
ing  doubt  about  “the  wisdom  of  the  Government’s  assuming  the 
burden”  of  a  boarding  school  for  the  Indians  of  Robeson  County. 

1916 — H.R.  11332,  concerning  Indian  Schools,  and  did  not  pass. 

1916 — US  Department  of  the  Interior,  Secretmry  letter  to  Chair¬ 
man,  House  Committee  on  Indian  Affairs,  recommending  in  connec¬ 
tion  with  H.R.  11332,  a  boarding  school  for  Indians  in  Robeson 
County. 

1916 — US  Department  of  the  Interior,  Secretary  letter  to  Chair¬ 
man,  Senate  Committee  On  Indian  Affairs,  recommending  in  con¬ 
nection  with  H.R.  11332,  a  boarding  school  for  Indians  of  Robeson 
County. 

Feb.  11,  1916 — US  Department  of  the  Interior,  Office  of  Indian 
Affairs,  Assistant  Commissioner  letter  to  Superintendent,  Carlisle 
Indian  School,  suggesting,  since  school  enrollment  is  below  cimac- 
ity,  that  Carlisle  admit  “those  of  the  Cherokee  (Croatan)  nnm 
North  Carolina  who  will  be  eligible  in  accordance  with  the  course 
of  study”  (McNickle  1936:  7). 
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Mar.  2,  1916 — US  Department  of  the  Interior,  OfiBce  of  Indian 
Affairs,  Conunissioner  of  Indian  Affairs  letter  to  House  Committee 
on  Indkm  Afiairs,  in  connection  with  H.R.  11332,  doubting  “the 
wisdom  of  the  Goivemment’s  assuming  the  burden”  of  a  boarding 
school  for  Indians  of  Robeson  County  (Ibid.  8). 

The  bill  did  not  pass.  However,  the  following  year,  in  1917,  an 
appropriatioo  was  made  by  the  North  Carolina  General  Assembly 
for  the  Cherokee  Indian  Normal  School  to  establish  an  Indian 
Training  School  [1917  N.C.  Laws,  Chapter  163,  Page  312].  On  Oc¬ 
tober  9, 1923,  Mr.  Ucker  of  the  Indian  Office  in  his  survey  of  East¬ 
ern  Indians  south  of  the  Ohio  River  reported  that  there  were  be¬ 
tween  9,000  and  9,500  Cherokee  Indians  of  Rohraon  County 
(Lumbee). 

Oct.  9,  1923 — Memorandum  re  Eastern  Indian  Survey,  to  Com¬ 
missioner  Eliot,  Board  of  Ridian  Commissioners  [Records  of  Board 
of  Indian  Commissioners,  Reference  Materieil,  Eastern  Indian  Sur¬ 
vey,  RG  75,  Entry  1395,  National  Archives],  noting  9000-9500 
Robeson  County  Indians. 

During  the  1920’s  and  30’s  the  Lumbee  made  several  unsuccess¬ 
ful  attempts  to  have  Congress  change  their  tribal  name  and  recog¬ 
nize  them. 

1924 — H.R.  8083,  68th  Congress,  1st  Session,  a  bill  to  change  the 
name  “Croatan”  to  Cherokee  Indians  of  Rol^son  and  adjoining 
counties  in  NC,  and  permitting  attendance  at  federal  Indian 
Schools. 

^r.  11,  1924 — US  Department  of  the  Interior,  Secretary  letter 
to  Chairman,  House  Committee  on  Indian  Affairs,  recommending 
passage  of  H.R.  8083  (McNickle  1936:  9). 

Jan.  2,  1925 — Memorandum  from  Charles  H.  Burke,  Commis¬ 
sioner  of  Indian  Affairs,  to  the  Secretary,  US  Department  of  the  In¬ 
terior,  stating  that  the  Indians  of  Robeson  Coimty  are  self-support¬ 
ing  and  “no  longer  live  in  tribal  status,”  and  that  they  have  never 
been  recojpized  by  the  Department  of  the  Interior.  Written  in  re¬ 
sponse  to  inquiry  by  Senator  Frimifold  Simmons  of  NC  dated  Dec. 
23, 1924  (Copy  on  file  LRLS). 

Aug.  24,  1928— Memorandum  firom  E.B.  Merritt,  Acting  Commis¬ 
sioner  of  Indian  Affairs,  to  Secretary  Edward,  US  Department  of 
the  Interior,  in  response  to  inquiry  by  William  W.  Ayre,  West  En- 

flewood,  NJ,  recounting  opinions  of  Mooney,  McPherson,  and 
(cLean  (RG  48,  Indian  Office,  Ooatan  Indians,  General,  National 
Archives  Records  Service). 

May  9, 1932 — S.  4595,  72d  Congress,  2d  Session.  Bill  to  recognize 
Roberon  Coimty  Indians  as  Cherokee  and  to  permit  them  to  attend 
federal  Indian  Schools;  introduced  one  of  several  such  bills. 

Mar.  26,  1932 — Letter  fix)m  John  Collier,  Executive  Secretary, 
American  Indian  Defense  Association,  Inc.  (Wash.,  DC),  to  Honor¬ 
able  J.W.  Bailqy,  US  Senate  (Josiah  W.  Bailey  Papers  (Senatorial 
Series,  Interior  Department,  1932-1946,  Indians  of  Robeson  Coun¬ 
ty,  Box  310),  Manuscripts  Departments,  Duke  University  Library). 

Urgii^  recomtion  of  Robeson  County  Indians  as  “Cherokee”  and 
transmitting  bill  and  supporting  memorandum  drafted  by  Mr. 
Ellwood  Morey,  attorney  for  the  Indians  of  Robeson  County;  memo¬ 
randum  refers  to  H.R.  8083,  68th  Congress. 
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May  24,  1932 — ^US  Department  of  the  Interior,  Indian  Office, 
memorandum  of  C.J.  Rhoads,  Commissioner  of  Indian  Affairs, 
transmitted  to  Senate  on  S.  4595,  72d  Congress,  2d  Session.  Ad¬ 
verse  report  on  "Cherokee”  bill;  l^e  Senate  Report  Number  204, 
73d  Congress,  2d  Session  (Jan.  23,  1934),  pages  2-3,  reprinting  the 
memorandum. 

In  the  latter  part  of  1932  Dr.  John  Reed  Swanton  was  asked 
the  Commissioner  of  Indian  Affairs  to  conduct  an  inq^uiry  into  the 
history  of  the  Cherokee  Indians  of  Robeson  County.  Hu  report  con¬ 
cludes  that  the  Indians  of  Robeson  County  are  descenaed  firom 
Cheraw  and  other  Siouan  stock.  This  report  led  to  much  activity 
over  the  next  two  years  on  whether  the  tribe  should  be  named 
"Cheraw”  or  "Siouan  Indians.”  [1933  J.R.  Swanton  (Smithsonian 
Institute),  "Probable  Identity  of  the  ‘Croatan’  Indians,”  report  to 
the  Office  of  Indian  Affairs,  1933,  Smithsonian  Institute  Manu¬ 
script  Number  73619,  Wash.,  D.C.;  1933;  Reprinted  in  Senate  Rep¬ 
resentative  Number  204,  73  Congress,  2d  Session.  (Jan.  23,  1934), 
pages  3-6.] 

May  1,  1933 — H.R.  5365,  73d  Congress,  1st  Session.  Bill  to  name 
Robemn  County  Indians  the  "Cheraw  bdians”  and  to  recognize 
them  as  such;  introduced  by  Clark  of  NC;  referred  to  Committee 
on  Indian  Affairs. 

May  1,  1933 — S.  1632,  73d  Congress,  1st  Session.  Bill  paralleling 
H.R.  5365,  73d  Congress,  1st  Session  (See  Above) 

Jan.  10,  1934 — ^Letter  firom  Harold  Ickes,  Secretary  of  the  Inte¬ 
rior,  to  Honorable  Burton  K.  Wheeler,  (^airman.  Commissioner  on 
Indian  Affairs,  US  Senate. 

Refers  to  letter  firom  Wheeler  dated  May  11,  1933,  rcKquesting  a 
report  on  S.1632;  suggests  clarifying  "status”  but  avoidi^  fedmal 
"wardship”  or  other  governmental  rights;  reprinted  in  Sc^te  Re¬ 
port  Number  204,  73d  Congress,  2d  Session  (Jan.  23,  1934),  pages 
1—3. 

Jan.  23,  1934 — Senate  Report  Number  204,  73d  Congress,  1st 
Session.  Report  (To  accompany  S.  1632)  of  the  Committee  on  In¬ 
dian  Affairs:  "Siouan  Inmans  of  Lumber  River”;  recommends 
amending  S.  1632;  suggests  clarifying  "status”  but  avoiding  federal 
"wardship”  or  other  governmental  rights;  reprinted  in  Senate  Re¬ 
port  Number  204,  73d  (ingress,  2d  Session  (Jan.  23,  1934),  pages 
1-3. 

May  23,  1934 — House  Representatives  Rmxnt  Number  1752,  73d 
Congress,  2d  Session.  "Siouan  Indians  of  Lumber  River” — Rep<^ 
(To  accompany  H.R.  5365);  recommends  identical  amendment  as  in 
Senate  Report  Number  204;  Report  is  identical  to  Senate  Report 
Number  204,  except  date,  etc;  subcommittee  of  the  Committee  on 
Indian  Affairs  apparently  submitted  a  lengthy  report,  disagreeing 
with  Secretary  Ickes’  suggestion  that  H.R.  5365  m  amend^  from 
"Cheraw”  to  "Siouan”  Inmans,  and  recommending  that  the  bill  read 
(instead  of  "Cheraw”)  "Cherokee.” 

The  passage  of  the  Wheeler-Howard  Act  on  Jime  19,  1934,  [C. 
576,  Section  16,  48  statute  987]  brought  renewed  hope  for  (be 
Lumbee. 

Feb.  1935 — ^Letter  fi:x>m  Joseph  Brooks  to  the  Commissioner  of 
Indian  Affairs,  US  Department  of  the  Interior,  requesting  clarifies- 
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tion  of  ri^ts  of  Robeson  County  Indians  under  the  Wheeler-How- 
ard  Act,  referred  to  Felix  Cohen  for  answer  (McNickle  1936:  11). 

.^r.  8,  1935 — Memorandum  from  Felix  S.  Cohen,  Assistant  Solic¬ 
itor,  US  Department  of  the  Interior,  to  the  Commissioner  of  Indian 
Affairs  (Ibid.  11-13). 

Stati^  eligibility  of  “Siouan  Indians  of  NC”  to  organize  as  a  fed¬ 
eral  tribe  under  the  Wheeler-Howard  Act  to  the  extent  members 
“may  be  of  one-half  or  more  Indian  blood.” 

Apr.  1935— Letter  from  Joseph  Brooks  to  the  Secretary,  US  De- 

gsuiment  of  the  Interior,  seeking  the  Secretary’s  opinion  in  light  of 
'elix  Cohen’s  memorandxun  on  Wheeler-Howard  Act  (Ibid.  13). 

Apr.  26,  1935— US  Department  of  the  Interior,  letter  to  Joseph 
Brooks,  fully  conciuring  in  opinion  of  Assistant  Solicitor  Cohen  re 
\(^eeler-Howard  Act  (Ibid.  13). 

Jun.  11,  1935 — ^US  Department  of  the  Interior,  Bxireau  of  Indian 
Affairs,  William  Zimmerman,  Jr.,  Assistant  Commissioner  of  In¬ 
dian  Affairs,  letter  to  Joseph  Brooks  requesting  “a  list  of  members 
of  [the  Siouan]  ^oup  who  are  of  one-half  or  more  degree  Indian 
blood  and  how  this  quantum  of  Indian  blood  may  be  established.” 
(Copy  on  file  LRLS). 

Along  with  organizing  efforts  under  the  Wheeler-Howard  Act  the 
Lumbee  l^an  attempts  in  1935  to  obtain  a  major  land  resettle¬ 
ment  projert  for  the  Lumbee.  Cohen’s  memo  of  April  8,  1935  had 
gone  ftf  beyond  the  dry  legal  question  of  the  Lumbee  Tnbe’s  eligi¬ 
bility  under  the  Act  and  sketched  out  an  ambitious  social  and  eco¬ 
nomic  plan  for  the  tribe.  This  plan  was  the  blueprint  used  by  the 
tribe  in  pressing  the  Bureau  of  Indian  Affairs  for  a  farm  project  for 
the  tribe. 

Apr.  11,  1935 — Joseph  Brooks  letter  to  John  Collier.  Letter  pro¬ 
posed  that  tribe  acquire  tmimproved  land,  transfer  it  to  the  US  to 
be  held  in  trust  for  the  tribe,  escrow  funds  cither  fiiom  the  Public 
Works  Administration  or  the  Tribal  Credit  Fuind  to  improve  the 
land,  and  place  on  this  land  tribal  members  (Copy  on  file  LRLS). 

Apr.  12,  1935 — ^Dr.  W.C.  Ryan,  Director  of  Research  on  Planning 
and  Development  for  the  Indian  Office,  Memorandum  to  Felix 
Cohen  expressing  his  tmqualified  support  for  the  plan  Cohen  had 
sketched.  Record  of  the  Indian  Board  Commissioner,  Genereil 
Services,  RG75,  Entry  1651-1935-056,  National  Archives  and 
Records  Services,  Wash.,  DC. 

May  31,  1935-^oseph  Brooks  letter  to  John  Collier  describing 
the  economic  assistance  proposed  for  two  types  of  Indian  families: 
a  thrifly  family,  and  a  family  totally  without  resources.  Indian  Of¬ 
fice  Files,  File  Ntunber  3940-1935-361,  Siouan  Indians  of  NC,  Bu¬ 
reau  of  Indian  Affairs,  Wash.,  DC. 

Jiine  3,  1935 — John  Collier  letter  to  Joseph  Brooks  informing 
him  that  he  is  sending  Indian  Agent  Fred  Baker  to  Robeson  Coun¬ 
ty  to  work  out  a  plan  for  land  resettlement.  Records  of  the  Indian 
£k>ard  Commissioners,  RG75,  Entry  36208-35-Siouan-310,  Na¬ 
tional  Archives  and  Records  Services,  Wash.,  DC. 

Mr.  Collier’s  June  3,  1935  letter  also  asked  Mr.  Brooks,  along 
with  Mr.  Baker,  “to  make  recommendations  looking  to  the  enroll¬ 
ment  [sic]  of  those  members  of  the  your  tribe  half-degree  or  more 
Indian  blood,  who  would  be  entitled  to  organize  under  the  Wheeler- 
Howard  Act  *  ♦  *  please  be  assured  of  my  great  interest  in  your 
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project,  and  of  my  entire  willinmess  to  assist  in  drawii^  up 
the  pi^ect  and  presenting  it  to  the  Land  Resettlement  Administra¬ 
tion.  ClearW,  the  resettlement  project  and  tribal  organization  were 
perceived  oi  as  proceeding  hand  in  glove,  under  the  sponsorship 
and  with  the  support  of  the  Indian  Office. 

Jun.  12,  1935— Fred  Baker  letter  to  Joseph  Brooks  informing 
him  that  he  will  arrive  in  Pembroke  around  June  15,  1935  (Copy 
on  file  LRLS). 

Jun.  13,  1935 — William  Zimmerman,  Jr.,  Assistant  Commis¬ 
sioner,  letter  to  Fred  Baker  giving  instructions  to  Baker  for  this 
mission  and  stating  objectives  as  the  feasibility  of  buying  land  for 
the  tribe  which  will  be  assigned  to  individual  Indians  wiffi  fee  title 
remaining  in  the  United  States  (Baker  1935;  1-2). 

Jun.  28,  1935 — James  A.  Gray,  Head  Agricultural  Economist 
with  the  ^eigh  (MEice  of  the  Federal  Relief  A^n^,  letter  to  Dr. 
L.C.  Gray,  Land  Utilization,  Resettlement  Adniinistratioi:^  Wash., 
DC.,  supporting  the  proposed  project  and  statins  1  believe  this 
womd  make  a  splenmd  project  in  resettlement  because  there  is 
available  within  the  area  now  occupied  by  the  Indians  land  suit¬ 
able  for  this  piirpose.”  (Baker  1935:  bbdubit  K). 

Jill.  9,  1935— Fred  A.  Baker  Report  on  Siouan  Tribe  of  Indians 
of  Robeson  County,  North  Carolina.  Baker  wholeheartedlv  sup¬ 
ported  the  prmect  and  stated  “[we]  feel  strongly  that  the  UnitM 
states  is  justified  in  coming  to  the  aid  of  the  people  already  reax- 
nized  by  the  laws  of  the  State  of  North  Carolina  as  Indians.” 
Department  of  the  Interior,  Bureau  of  hidian  Affairs  (Indian’s  Of¬ 
fice’s  Resettlement  Project  Docket,  Records  of  the  Indian  Board 
Commissioners,  RG7tL  Entry  36208-1935-Siouan-310,  National 
Archives  and  R^rds  services.  Wash.,  DC.). 

Sep.  9, 1935— Joseph  Brooks  letter  to  John  (Ollier  forward!^  an 
agreement  to  take  property  on  behalf  of  the  tribe.  Indian  Office’s 
^settlement  Project  Docket,  Records  of  the  Indian  Board  of  Com¬ 
missioners,  RG75,  Ent^  36208-1935-Siouan-310,  National  Ar¬ 
chives  and  Records  Services,  Wash.,  DC. 

Sep.  12,  1935 — Josrah  Brooks  was  interviewed  1^  J(hn 
Pearmain  the  Assistant  Regional  Specialist  for  the  Indian  mhabili- 
tation  Division  with  the  Resettlement  Administration  at  the  Indian 


Office  on  a  wide  variety  of  tmics  relating  to  the  tribe,  including  its 
governmental  organization.  He  reported  11,000  tribal  members  in 
&>beson  Coimty  with  2,000  elsewhere.  John  Pearmain,  Reserva¬ 
tion:  Siouan  Tribe  of  Indians  of  Robeson  County,  North  Carolina 
(Wash.,  DC,  Bureau  of  Indian  Affairs,  Indian  (Dffice  Handbook  of 
Information,  compiled  Oct.  1935),  p^es  41-42. 

Nov.  11,  1935-^ohn  Pearmain,  mport  on  the  Condition  of  the 
Indians  of  Robeson  County,  North  Carolina  (Wash.,  DC:  Resettle¬ 
ment  Administration  Nov.  11,  1935)  re  Rural  Rehabilitation  Project 
No.  NC-22.  The  Favorable  Report  notes  “17  separate  Indian  com¬ 
munities  in  Robeson  County,”  with  “some  20  families  across  the 
line  in  South  Carolina  who  might  be  included  in  the  project.”  The 
tribe’s  ethnic  isolation  was  also  noted. 


Nov.  1935 — The  plan  called  for  the  purchase  of  8,000  acres.  The 
plan  appears  to  have  been  presented  to  President  Roosevelt  by  his 
personal  assistant,  Rex.  G.  ‘IHrgwell,  and  approved  in  late  1935.  Re¬ 
settlement  Property  Docket,  Itocords  of  the  Indian  Board  of  Com- 


Digitized  by 


Google 


27 


missioners,  RG  73,  Elntry  36208-35-Siouan  310,  National  Archives 
and  Records  Service,  Wash.,  DC. 

Jul.  31,  1936 — Preliminaiy  approval  was  given  on  November  21, 
1935,  and  the  project  was  approved  in  final  form  on  May  27,  1936. 
Resettlement  Adn^istration,  Special  Reports  Section,  Finance  and 
Control  Division,  Project  Description  Book  (Wash.,  DC:  US  Reset¬ 
tlement  Administration),  Region  IV:  North  Carolina:  RI-NC-22 
(Pembroke  Farms). 

Parallel  with  the  Pembroke  Farms  project  were  efforts  to  have 
the  Siouan  tribe  organized  and  federally  recognized  under  the  half- 
blood  provision  of  the  Wheeler-Howard  Act,  as  outlined  in  the  April 
8,  1935,  memorandum  by  Assistant  Solicitor  Fexlix  Cohen. 

Jun.  11,  1935 — ^William  Zimmerman,  Assistant  Commissioner  of 
Indian  Affairs,  letter  to  Joseph  Brooks  requesting  “a  list  of  mem¬ 
bers  of  the  [Siouan]  group  who  are  one-half  or  more  degree  Indian 
blood”  and  how  this  quantum  of  Indian  blood  may  be  established 
(Copv  on  file  LRLS). 

Jul.  18,  1935— Tribal  enrollment  listed  by  districts  and  numbers 
of  heads  of  households  submitted  by  the  tribal  coimcil.  Siouan  Trib¬ 
al  Council,  Enrollment  of  Siouan  Indians  of  Lumber  River,  North 
Carolina.  Approved  by  Siouan  Tribal  Council,  May  18,  1935, 
Records  of  tne  Indian  Board  of  Commissioners,  RG75,  Entry 
3949()-35-Siouan-361,  National  Archives  and  Records  Service, 
Wash.,  DC. 

Apr.  7, 1936 — ^US  Department  of  the  Interior,  Office  of  Indian  Af¬ 
fairs,  Memorandum  of  D’Arcy  McNickle  for  the  Commissioner  of  In¬ 
dian  Affairs,  summarizing  April  1936  visit  to  Robeson  County. 
McNickle  estimates  that  several  himdred  of  the  group  would  be  eli¬ 
gible  as  of  one-half  or  more  Indian  blood  (Cohen  193^. 

.^r.  8,  1936— Cohen  Memorandum  to  Daiker  referring  to 
McNickle’s  .^r.  7,  1936  report  stating  that  McNickle’s  estimate  of 
several  hundred  of  one-hali  Indian  or  more  was  probably  quite  con¬ 
servative  (Copy  on  file  LRLS). 

May  1,  1936— US  Department  of  the  Interior  Office  of  Indian  Af¬ 
fairs,  Memorandum  of  D’Arcy  McNickle  for  the  Commissioner  of  In¬ 
dian  Affairs,  summarizing  historical  relations  between  federal  In¬ 
dian  (^ce  and  Robeson  County  Indians,  in  connection  with  blood- 
quantum  study  (CTopy  on  file  LkL£). 


Also,  in  May,  1936,  the  whole  tribal  land  resettlement  project 
was  shifted  bv  Mr.  Stewart  of  the  Indian  Office  over  to  the  Rural 
Settlement  Administration  in  the  Department  of  Agriculture  on  the 
grounds  that  the  tribe  was  not  officially  recognize  by  file  Indian 
Office  so  no  funds  could  be  obtained  for  the  Indian  Rehabilitation 


Project  by  the  Indian  Office.  Precisely  why  this  change  in  the  In¬ 
dian  Office  came  about  so  suddenly,  in  the  face  of  ongoing  efforts 
by  Collier,  Zimmerman,  Cohen,  McNickle,  Baker,  Pearmain,  and 
others  to  enroll  under  the  Wheeler-Howard  Act  remains  a  mysteiy. 
A  May  1,  1936  memorandum  detailed  the  change  in  approach. 

May  1,  1936 — Edwin  L.  Groome,  Indian  Office,  Memorandum  to 
his  supmor,  Mr.  Stewart,  stating  that  he  has  carried  out  Mr.  Stew¬ 
art’s  instructions  and  had  on  April  30,  1936  taken  Mr.  Joseph 
Brooks  to  Dr.  Carl  Taylor,  Director  of  the  Rural  Resettlement  Divi¬ 
sion,  Resettlement  Administration,  and  introduced  Mr.  Brooks  as  a 
*^presentative  of  a  large  group  of  people  *  *  *  and  it  appeared 
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that  the  Rural  Settlement  Division  was  the  only  agency  *  *  *  that 
might  be  able  to  render  appropriate  assistance”  since  the  group 
was  not  a  federally  recognized  tribe  (Indian  Office’s  Resettlement 
Project  Docket,  Records  of  the  Indian  Board  Commissioners,  RG75, 
Entry  36208-1935-Siouan-310,  National  ^xhives  and  Records 
Services,  Wash.,  DC). 

Just  as  unexplained  as  the  immediate  shift  of  the  land  resettle¬ 
ment  project  from  the  Indian  Office  to  the  Rural  Settlement  Ad¬ 
ministration  was  the  shift  in  methodolo^  of  how  blood  Quantum 
would  be  determined.  The  Indian  Office  has  never  faced  me  prob¬ 
lem  of  determining  blood  quantum  of  members  of  such  a  larm  tribe 
in  the  absence  of  a  solid  base  in  tribal  records.  Several  memodolo- 
gies  were  considered  and  Felix  Cohen  recommended  one  in  his 
memorandvtm  of  April  18,  1936  to  Mr.  Daiker  that  was  reasonable 
and  well  received  by  the  tribe.  It  entailed  oral  tradition,  evidence 
of  enrollment  in  Indian  schools  and  other  special  Indian  institu¬ 
tions  maintained  by  the  state.  Further,  a  Commission,  which  would 
include  tribal  representatives,  would  set  to  sift  throu^  such  evi¬ 
dence  for  a  stated  period  and  ”to  utilize  a  roecial  jury  of  local  Indi¬ 
ans  to  decide  questions  of  fact  which  might  be  presented  by  the 
Commission.”  However,  instead  of  this  method  the  Indian  office  de¬ 
cided  to  use  a  long  drawn-out  tedious  process  which  included  pseu- 
do-scientffic  anthropometric  analysis  of  head  shape  and  measure¬ 
ments,  skin  pigmentation,  hair,  ears,  eyes,  nose,  lips,  teeth,  as  well 
as  blo^  type  measurements.  This  was  a  mockery  and  affront  to  In¬ 
dian  pride  in  Robeson  Coimty  and  met  with  very  little  success.  The 
1930  census  for  Robeson  County  had  listed  12,404  Indians  in  the 
county.  From  this  number  only  108  asked  to  be  tested  by  the  Com¬ 
mission  that  was  chaired  by  Efr.  Carl  C.  Seltzer. 

Jul.  30,  1936 — US  Department  of  the  Interior,  Office  of  Indian 
Affairs,  Reirart  of  Carl  C.  Seltzer,  Associate  Anthropologist,  Eastern 
Siouan  Inman  Commission,  to  the  Commissioner  of  Indian  Affairs, 
on  June  1936  blood-quantum  study  of  Robeson  County  Indians  for 
Wheeler-Howard  Act  enrollment  (Copy  on  file  LRLS). 

At  a  later  date.  Dr.  Seltzer  returned  to  Robeson  County  and  ex¬ 
amined  101  more  applicants.  Of  the  209  applicants,  the  Secretary 
of  Interior  eventuaUy  certified  22  as  having  one-half  or  more  In¬ 
dian  blood. 

Feb.  24,  1938 — US  Department  of  the  Interior,  Bureau  of  Indian 
Affairs,  John  Collier,  Commissioner  of  Indian  Affairs,  acknowledg¬ 
ing  22  of  209  applicants  as  possessing  one-half  or  more  Indian 
blood  (Copy  on  file  LRLS). 

Nov.  8,  1938 — S.M.  Belle,  James  E.  Chavis,  S.S.  Lowrie,  and  Jo¬ 
seph  Brooks  letter  to  Honorable  John  Collier,  Commissioner  of  In¬ 
dian  Affairs,  US  Department  of  the  Interior,  re  recognition  of  In¬ 
dian  applicants  imder  Indian  Reorganization  Act  (Copy  on  file 
LRLS). 

Dec.  12,  1938 — William  Zimmerman,  Assistant  Commissioner  let¬ 
ter  to  Joseph  Brooks  confirming  certification  of  22  as  having  one- 
half  or  more  Indian  blood  (Copy  on  file  LRLS). 

Needless  to  say,  this  methodology  and  results  infuriated  the  tribe 
and  created  a  distrust  in  the  federal  government  that  probably  ex¬ 
ists  today.  The  tribe  and  its  members  over  the  next  decade  made 
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only  a  couple  of  overtures  toward  the  federal  government  concern¬ 
ing  recognition  after  this  decade. 

Jan.  28,  1939 — ^US  Department  of  the  Interior,  Office  of  Indian 
Affairs,  John  Collier,  Commissioner,  letter  to  Vestia  Locklear,  rec¬ 
ognizing  her  as  possessing  one-half  or  more  Indian  blood  and  en¬ 
rolling  her  under  Section  19  of  the  Wheeler-Howard  Act  (Copy  of 
fUeL^). 

Jul.  3,  1942 — US  Department  of  the  Interior,  John  Collier,  Sec¬ 
retary,  letter  to  D.J.  Brooks,  stating  effect  of  1938  recognition  of  22 
half-bloods  (Copy  of  file  LRI^). 

Shortly  after  Dr.  Seltzer’s  June  1936  visit,  the  Pembroke  Indian 
Farm  was  established.  An  immediate  conflict  developed  when 
McNair  Investments  of  Laurinburg,  a  powerful  statewide  political 
force  in  neighboring  Scotland  County,  manipulated  the  state  politi¬ 
cal  machine  and  pressured  the  Raleigh  office  of  the  Resettlement 
Administration  to  secure  the  appointment  of  one  of  its  employees 
as  federal  dvil  service  manager  of  the  Pembroke  Indian  Farm.  This 
outraged  the  leaders  of  the  Siouan  tribe,  and  Joseph  Brooks  imme¬ 
diately  protested  to  the  Indian  Office  that  McNair  Investments  was 
one  of  the  principal  reasons  for  the  massive  Indian  land  loss 
through  oppressive  foreclosures  in  Robeson  County. 

Because  of  the  political  clout  of  McNair  Investment  in  North 
Carolina  politics,  Edwin  Groome  was  able  to  convince  Mr.  Stewart 
that  the  Indian  Office  should  try  to  duck  the  problem. 

Jul.  6,  1936 — Groome,  letter  to  Stewart,  Records  of  the  Indian 
Board  of  Commissioners,  RG75,  Entry  36208-35 — Siouan— 310, 
National  Archives  and  Re<»rds  Service,  Wash.,  DC. 

Clearly,  the  ploy  was  to  put  Brooks  off  in  Washington  and  com- 

Gil  the  tribe  to  contest  the  matter  in  Raleigh,  the  home  turf  of 
cNair  Investment,  in  the  hopes  that  the  tribe’s  complaint  would 
never  reach  the  Indian  Office  through  these  channels  or  that  some 
compromise  could  be  reached  without  Indian  Office  involvement. 
However,  over  the  next  five  years  Joseph  Brooks  was  to  continue 
to  exert  his  leadership  over  the  Pembroke  Indian  Farm  Project 
with  the  federal  government  which  is  set  out  in  detail  in  G^ff 
Mangum’s  Legal  mstory  of  the  Lumbee,  pp.  91-155. 

The  Pembroke  Indian  Farm  and  the  R<^  Banks  Mutual  Associa¬ 
tion  had  a  significant  affect  on  the  Lumbee  Community  for  the  next 
twenty  years.  The  tribal  leadership  kept  the  federal  government  in¬ 
volved  despite  local  white  government  and  community  leaders’  at¬ 
tempts  to  gain  some  control  over  the  project. 

Jul.  31,  1936 — ^US  Resettlement  Administration,  Spedal  ReTOrts 
Section,  Finance  and  Control  Division,  Project  Description  Book 
(Wash.,  DC:  United  States  Resettlement  Administration),  giving 
figures  firom  the  final  approved  budget  of  May  27, 1936. 

Jun.  26,  1937 — George  S.  MitcheU,  Resettlement  Administration 
Regional  IMrector,  Region  IV,  letter  to  W.W.  Alexander,  Adminis¬ 
trator,  Resettlement  Administration,  Farm  Security  Administration 
Prqject  Records,  NC,  RG96,  Project  AD-NC-22,  Pembroke  Farms, 
Pembroke,  NC,  Administration  (100),  National  Archives  and 
Records  Service,  Wash.,  DC. 

Nov.  17,  1937 — Couch,  Assistant  to  Remonal  Director,  Farm  Se¬ 
curity  Administration,  Memorandum  for  ^tchell,  re  O^anization 
of  Pembroke  and  Wolfpit  Projects,  Farm  Security  Administration 
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Project  Records,  NC,  RG96,  Project  AD-NC-22,  Pembroke  Farms, 
Pembroke,  NC.,  General  Correspondence  (703^1),  National  Ar¬ 
chives  and  Records  Service,  Wash.,  DC. 

Dec.  8,  1937 — Jesse  A.  lietcher,  deed  to  United  States  of  Amer¬ 
ica,  Deed  Book  8Z,  Page  466,  Robeson  Coimty,  NC,  Registry  of 
Deeds,  on  File  LRLS. 

Feb.  1938 — Petition  of  Members  of  Mount  Moriah  Church,  Robe¬ 
son  County,  NC,  to  the  Honorable  Josiah  W.  Bailey,  Farm,  Security 
Administration,  Project  Records,  NC,  RG96,  Project  AD-NC-22, 
Pembroke  Farms,  National  Archives  and  Records  Service,  Wash., 
DC. 

Feb.  11,  1938 — ^Bailey,  letter  to  W.W.  Alexander,  Administrator, 
Farm  Security  Administration  Project  Records,  NC,  RG96,  Project 
AD-NC-22,  Pembroke  Farms,  Pembroke,  NC,  General  Correspond¬ 
ence  (703-01),  National  Archives  and  Records  Service,  Wash.,  DC. 

Feb.  24,  1938 — Milo  Perkins,  Farm  Security  Assistwt  Adminis¬ 
trator  letter  to  Honorable  Josiah  W.  Bailey,  Farm  Security  Admin¬ 
istration  Project  Records,  NC,  Project  AD-NC-22,  Pembroke 
Farms,  Pembroke,  NC,  General  Correspondence  (703-01),  National 
Archives  and  Records  Service,  Wash.,  DC. 

Mar.  25,  1938 — (jeorge  S.  Mitchell,  letter  to  W.W.  Alexander, 
Farm  Security  Adminis&ation  Project  Records,  NC,  RG96,  Prmect 
AD-NC!-22-300,  Red  Banks  Mutual  Association,  Box  148,  Cor¬ 
respondence  1935-40,  Folder  101  (Organization),  National  Ai^ves 
and  Records  Service,  Wash.,  DC. 

Apr.  29,  1938 — Joseph  Brooks,  tel^am  to  W.W.  Alexander, 
Farm  Security  Administration  Project  Records,  NC,  RG96,  Project 
AD-NC-22,  Pembroke  Farms,  Pembroke,  NC,  General  Correspond¬ 
ence  (703-01),  National  Archives  and  R^ords  Service,  Wash.,  DC. 

May  4,  1938 — C.B.  Baldwin,  Acting  Administrator  Farm  Security 
Administration,  letter  to  Josrah  Brooks,  Farm  Security  Adminis¬ 
tration  Project  Records,  NC,  KG96,  Project  AD-NC-22,  Pembroke 
Farms,  Pembroke,  NC,  Property  Gyration  and  Disposition  (900), 
Nationed  Archives  and  Records  Service,  Wash.,  DC. 

May  4,  1938 — ^Aaron,  Report  on  Pembroke  Farms,  quoted  in  J.O. 
Walker,  letter  to  W.W.  Alextmder,  dated  May  11,  1938,  Farm  Secu¬ 
rity  Administration  Project  Records,  NC,  RG96,  Project  AD-NC-22, 
Pembroke  Farms,  Pembroke,  NC,  General  Corres^ndence  (703- 
01),  National  ArcUves  and  R^ords  Service,  Wash.,  DC. 

May  8,  1938 — ^Brooks,  telegram  to  W.W.  Alexander,  Farm  Secu¬ 
rity  Administration  Project  Ri^ords,  NC,  RG96,  Project  AD-NC-22, 
Pembroke  Farms,  Pembroke,  NC,  General  CorresTOndence  (703- 
01),  National  Archives  and  Records  Service,  Wash.,  DC. 

May  16,  1938 — Mitchell,  letter  to  Honorable  J.  Bayard  Clark, 
Farm  Security  Administration  Project  Records,  NC,  RG96,  Proj. 
AD-NC-22,  Pembroke  Farms,  Pembroke,  NC,  General  Correspond¬ 
ence  (703-01),  National  Archives  and  R^rds  Service,  Wash.,  DC. 

Jun.  12,  1938 — H.C.  Green,  letter  to  C.B.  Paris,  Farm  Security 
Administration  Assistant  R^onal  Director,  Farm  Seoirity  Admin¬ 
istration  Project  Records,  NCT,  RG96,  Project  AD-NC-22,  Pembroke 
Farms,  Pembroke,  NC,  Box  148  (correspondence  1935-1940). 

Jun.  23,  1938 — Red  Banks  Mutual  Association,  Articles  of  Incor¬ 
poration,  Corporation  Book,  Page  188,  Robeson  County,  NC,  Reg¬ 
istry  of  Deeds,  in  file  LRLS. 
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Jun.  30,  1938 — ^Walker,  Memorandum  for  Milo  Perkins,  Farm  Se¬ 
curity  Administration  Assistant  Administrator,  Farm  Seciuity  Ad¬ 
ministration  Project  Records,  NC,  RG96,  Project  AD-NC-22-300, 
Red  Banks  Mutual  Association,  National  Archives  and  Records 
Service,  Wash.,  DC. 

May  16,  1939 — ^Irma  Wallace,  Red  Banks  Mutual  Association 
Elconomist,  letter  to  W.W.  Alexander,  Farm  Security  Administra¬ 
tion  Project  Records  1935-1940,  NC,  RG96,  Project  AD-NC-22, 
Pembn^e  Farms,  Pembroke,  NC,  Box  437,  Entry  7,  Folder  A. 

Jtme  12,  1939-^ohn  H.  Workman,  Farm  Security  Administra- 
ti(m  Regional  Educational  Adviser,  Memorandiun  to  Howard  H. 
Gordon,  Regional  Director  Gordon,  letter  to  W.W.  Alexander,  dated 
June  12,  1939,  Farm  Security  Administration  Project  Records,  NC, 
RG96,  I^ect  AD-NC-22,  Pembroke  Farms,  Pembroke,  NC,  File 
934,  National  Archives  and  Records  Service,  Wash.,  DC. 

Jim.  26,  1939 — ^Red  Banks  Mutual  Association  Board  of  Direc¬ 
tors,  2d  Sp^al  Meeting  Minutes,  (Dated  July  1,  1939],  Farmer’s 
Home  Administration  Records  of  Cooperation  Associations  1935- 
1954,  NC,  RG96,  Prmect  AD-NC-22,  Red  Banks  Mutusd  Associa¬ 
tion,  Pembroke,  NC,  Box  528,  Organization,  National  Archives  and 
Records  Service,  Wash.,  DC. 

Aug.  3,  1939-^.B.  Baldwin,  letter  to  Howard  H.  Gordon,  Farm 
Security  Administration  Project  Records,  NC,  RG96,  Project  AD- 
NC-22,  Pembroke  Farms,  Pembroke,  NC,  Box  437,  Folder  G 
(NYA),  National  Archives  and  Record  Service,  Wash.,  DC. 

Sep.  22,  1939 — ^Howard  H.  Gordon,  letter  to  W.W.  Alexander, 
Farm  Security  Administration  Project  Records,  NC,  RG96,  Inject 
AD-NC-22,  Pembroke  Farms,  Pembroke,  NC,  Folder  A  (General, 
000-900),  National  Archives  and  Records  Service,  Wash.,  DC. 

April  15,  1940 — John  Thompson,  Red  Banks  Mutual  Association, 
Treasurer,  telegram  to  Mitchell,  Farm  Security  Administration 
Project  R^rds,  NC,  RG96,  Proj^  AD-NC-22,  Pembroke  Farms, 
Pembroke,  NC,  Box  437,  Folder  T  (Red  Banks  Mutued  Association), 
National  Archives  and  Records  Service,  Wash.,  DC. 

May  28,  1940 — William  LaRue,  Farm  Security  Administration 
Security  Administration  Oi^rations  Adviser,  Memorandum  to  C.B. 
Paris,  Farm  Security  Administration  Assistant  Regional  Director, 
Farm  Security  Administration  Project  Records,  NC,  RG96,  Project 
AD-NC-22,  Pembroke  Farms,  Pembroke,  NC,  Box  437,  Entry  7, 
National  Archives  and  Records  Service,  Wash.,  DC. 

Jul.  15,  1940 — ^Mitchell,  letter  to  Walter  Smith,  Tribal  Member, 
Farm  Security  Administration  Project  Records,  NC,  RG96,  Project 
AD-NC-22,  Pembroke  Farms,  Pembroke,  NC,  Box  437,  Entry  7, 
Folder  B  (Fair  and  Pageant — 935),  National  Archives  and  Records 
Service,  Wash.,  DC. 

Jul.  M,  1940 — Joyce  Kelly,  letter  to  Gordon,  Farm  Security  Ad¬ 
ministration  Project  Records,  NC,  RG96,  Project  AD-NCJ-22,  Pem¬ 
broke  Farms,  Pembroke,  NC,  Box  437,  Entry  7,  Folder  B  (Fair  and 
Pamant — ^935),  National  Archives  and  Recoitis  Service,  Wash.,  DC. 

Aug.  21,  1940 — ^EUa  Deloria,  letter  to  C.B.  Paris,  Farm  Security 
Administration  Prmect  Record,  NC,  RG96,  Project  AD-NC-22, 
Pembroke  Farms,  Pageant — 935,  National  Archives  and  Records 
Service,  Wash.,  DC. 
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Oct.  22,  1940 — ^Deloria,  letter  to  George  S.  Mitchell,  Farm  Secu¬ 
rity  Admiiustration  Project  Records,  NC,  RG96,  Prmect  AD-NC-22, 
Pembroke  Farms,  Pembroke,  NC,  Box  437,  Entry  7,  Folder  B  (Fair 
and  Pageant — 935),  National  Archives  and  Reco^  Service,  Wash., 
DC. 

Nov.  29,  1940 — Collier,  letter  to  Deloria,  John  Collier  Manu¬ 
script,  Part  II,  Series  I,  Box  29,  Folder  467,  Sterling  Library,  Yale 
University,  New  Haven,  Conn. 

Dec.  11,  1940 — Mitchell,  letter  to  Deloria,  Farm  Security  Admin¬ 
istration  Project  Records,  NC,  RG96,  Project  AD-NC-22,  Pembroke 
Farms,  Pembroke,  NC,  Box  437,  Entry  7,  Folder  B  (Fair  and  Pag¬ 
eant — 935),  National  ^jxhives  and  Records  Service,  Wash.,  DC. 

Dec.  11,  1940 — ^Mitchell,  letter  to  Collier,  Farm  Security  Admin¬ 
istration  Inject  Records,  NC,  RG96,  Project  AD-NC-22,  Pembroke 
Farms,  Pembroke,  NC,  Box  437,  Entry  7,  Folder  B  (Fair  and  Pag¬ 
eant — ^935),  National  Archives  and  Records  Service,  Wash.,  DC. 

Jan.  8,  1941 — Deloria,  letter  to  George  S.  Mitchell,  Farm  Secu¬ 
rity  Administration  Project  Records,  NC,  RG96,  Project  AD-NC-22, 
Pembroke  Farms,  Pembroke,  NC,  Box  437,  Entry  7,  Folder  B  (Fair 
and  Pageant — ^935),  Wash.,  DC. 

May  5,  1941 — Mitchell,  letter  to  Howard  H.  Gordon,  Farm  Secu¬ 
rity  Administration  Project  Records,  NC,  RG96,  Project  AD-NC-22, 
Pembroke  Farms,  Pembroke,  NC,  Box  437,  Ent^  7,  Folder  N 
(Budget  1937-1940)  432,  National  Archives  and  K^rds  Service, 
Wash.,  DC. 

Jun.  19,  1941 — ^Albert  Maverick,  Jr.,  Memorandtun  re  Pembroke 
Farms,  dated  June  19,  1941,  Farm  Seoirity  Administration  Project 
Recordis,  N(1  RG96  Project  AD-NC-22,  Pembroke -Farms,  Pem¬ 
broke,  NC,  Box  437,  Entry  7,  Folder  C  (Property  Op^tion  and 
Disposition — 900),  National  Araiives  and  Records  Service,  Wash., 
DC. 

Sra.  11,  1941 — Pembroke  State  College  for  Indians,  Education 
Conmrence:  Pembroke,  North  Carolina,  September  11-13,  1941, 
Farm  Security  Administration  Project  Record,  NC,  RG96,  Project 
AD-NC-22,  Pembroke  Farms,  Pembroke,  NC,  Box  437,  Entry  7, 
Folder  A  ((^neral — 000-900),  National  Ai^ves  and  Records  S^- 
ice.  Wash.,  DC. 

Oct.  28,  1941 — ^Deloria,  letter  to  George  S.  Mitchell,  Farm  Secu¬ 
rity  Administration  Proiect  Records,  NC,  RG96  Project  AD-N(3-22, 
Pembroke  Farms,  Pembroke,  NC,  National  Archives  and  Records 
Service,  Wash.,  DC. 

Oct.  31,  1941 — ^E.G.,  Howard  H.  Gordon,  letter  to  George  S. 
Mitchell,  Farm  Secxuity  Administration  Prmect  Records,  NC, 
RG96,  Inject  AD-NC-22,  Pembroke  Farms,  Pembroke,  N(;,  Bmc 
437,  Entry  7,  Folder  B  (Fair  and  Pageant — ^935),  NationsJ  Archives 
and  Records  Service,  Wash.,  DC:  “Indian  in  National  Defense  to  be 
New  Feature  of  Pembroke  Pageant,”  Robesonian,  Lumberton,  NC, 
Oct.  29, 1941. 

May  3,  1943 — CHoyd  Chavis,  Chairman  of  Pembroke  Farms  Asso¬ 
ciation,  S.M.  Bell,  Siouan  Council  Chairman,  James  E.  Chavis, 
Council  Secretary  and  S.S.  Lowrie,  Council  General,  letter  to  Hon¬ 
orable  Josiah  W.  Bailey.  Farm  Security  Administration  Project 
Records,  NC,  RG96,  Project  AD-NC-22,  Pembroke  Farms,  Pem¬ 
broke,  NC,  Box  437,  Entry  7,  Folder  C  (Property  Operation  and 
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Disposition — ^900),  National  Archives  and  Records  Service,  Wash., 
DO. 

At  the  conclusion  of  World  War  II,  the  Agriculture  Department 
adopted  the  policy  of  disposing  of  surplus  property  holdings  to  re¬ 
turning  veterans,  to  ease  their  reintegration  into  the  American 
economy.  As  part  of  this  policy,  the  Department  identified  the  NYA 
community  center,  part  of  the  Pembroae  Indian  Farm  Projects,  at 
Red  Banks  as  surplus  property  and  scheduled  its  sale  for  public 
auction.  The  Lumbee  immediate  protested,  and  enlisted  the  aid 
of  Collier  to  prevent  the  sale.  Ine  aid  was  forthcoming,  but  too 
late.  Assistant  Commissioner  William  Zimmerman  visited  Robeson 
County  and  met  with  the  Indian  leadership.  Finally,  a  grotm  of  the 
LumbM  pooled  their  resources  and  repurchased  the  center  mm  the 
white  man  who  bought  it  at  the  auction.  The  Pembroke  Farms  ten¬ 
ants  were  somewhat  successful  in  attaining  ownership  status  and 
puay^  off  their  long-term  mortgages.  The  Red  Banks  Mutual  Asso¬ 
ciation  was  the  longest  lasting  of  aU  government-sponsored  farm 
cooperatives  in  the  nation.  \^ereas  most  cooperatives  were  dis¬ 
banded  by  the  early  195(fs,  RBMA  lasted  until  1968,  despite  heavy 
pressure  to  terminate  its  lease  in  the  post-war  period.  ‘TJ.S.  Stakes 
Lumbee  to  New  Future:  New  Deal  Era  Co-op  Dissolved,”  News  and 
Observer,  Ralei^,  NC,  Sun.,  July  7, 1968. 

Outside  the  efforts  of  the  Lumbee  to  organize  under  the  Wheeler- 
Howard  Act  and  the  federal  involvement  in  Pembroke  Farms,  the 
next  official  notice  of  the  Lumbee  tribe  by  Congress  came  in  1944. 
In  testimony  before  a  subcommittee  of  the  House  Committee  on  In¬ 
dian  Affairs,  which  was  investigatiim  the  federal  govemmmit’s  re¬ 
lation  with  Indian  tribes,  D’A^  McNickle  used  the  Census  Bu¬ 
reau’s  enumeration  of  Indians  in  North  Carolina  as  an  example  of 
the  problematic  definition  of  Indians.  McNickle  testified: 

The  Census  Bureau  usually  reports  a  different  criterion 
of  who  is  an  Indian.  It  counts,  for  example,  some  14,000 
persons  as  Indians  in  the  State  of  North  Carolina  simply 
because  they  claim  to  be  Indians  and  are  living  in  the  com¬ 
munity  as  Indians.  In  fact,  the  State  of  North  Carolina  has 
designated  that  group  to  be  Indians,  whereas  the  Indian 
office  does  not  so  designate  them  (US  House  Hearings,  De¬ 
cember  4-8  &  13,  1944,  Subcommittee  of  Committee  on  In¬ 
dian  Affairs,  US  House  of  Representatives,  P.  264.) 

Dec.  4,  1945— US  House  of  Representatives  Subcommittee  of 
Committee  on  Indian  Affairs,  78th  Congress,  2d  Session,  Hearings 
Pursuant  to  House  Resolution  166,  Dec.  4-8  and  13,  1944  (part  4 
Wash.,  DC:  US  Government  Printing  Office  1945),  264  and  282.  A 
Bill  to  authorize,  direct  and  conduct  investigation  to  determine 
whether  the  changed  status  of  the  Indian  requires  a  revision  of  the 
laws  and  relations  affecting  the  American  Indian. 

In  1953  the  State  of  North  Carolina  changed  the  name  of  the 
Lumbee  Tribe  from  Cherokee  Indians  of  Robeson  County  to 
Lumbee  (1953  N.C.  Pub.  Laws,  Ch.  874).  In  Julv  1955  a  bill  was 
introduced  by  Congressman  Carlyle  to  recognize  me  Lumbee. 

Jul.  1955-— H.R.  4656,  [84th  Congress],  1st  Session  Bill  to  recog¬ 
nize  Lumbee  Indians  of  NC,  introduced  bv  Con^ssman  Carlyle; 
referred  to  Committee  on  Interior  and  Insular  Affairs. 
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Aug.  3,  1955— Letter  from  Orme  Lewi^  Assistant  Secretary  of 
the  mterior.  to  Honorable  Clair  En^^e,  Cnairman,  Committee  on 
Interior  and  Insular  Affairs,  US  House  of  Repres^tatives.  Unfri- 
vorable  report  on  H.R.  4656,  the  Lumbee  bill,  suggesting  amend¬ 
ment  "to  indicate  clearly  that  it  does  not  make  these  persons  eligi¬ 
ble  for  services  provided  throu|^  the  Bureau  of  Indum  AfEcdrs  to 
other  Indians”;  reprinted  in  H.R.  Report  Number  1654,  84th  Con¬ 
gress,  2d  Session  (Jan.  18,  1956)  US  House  Committee  on  Interior 
and  Insular  Affairs,  "Relating  to  the  Lumbee  Indiaiu  on  North 
Carolina”,  page  2. 

Jan.  18,  1956— H.R.  Report  Number  1654,  84th  Con^press,  2d 
Session.  Committee  on  Interior  and  Insular  Affairs  reporting  favor¬ 
ably  on  H.R.  4656  without  amendment  (see  102  Congressional 
Rerard  849  (House,  Jan  18,  1956);  serial  set  Volume  I,  Number 
11897. 

Feb.  6,  1956 — 102  Congressional  Record  2102  (House).  Cleric 
called  H.R.  4656;  passed  over  without  olgection. 

Feb.  20,  1956-— 102  Congressional  Recm  2900  (House).  Remarks 
of  Mr.  Ford  and  Mr.  Carlyle  re  H.R.  4656;  bill  ordered  engroesed, 
read  third  time,  and  passM;  motion  to  reconsider  laid  on  the  table. 

Feb.  21,  1956 — 102  Congressional  Record  2991  (Senate).  Hit 
4656  read  twice  by  title. 

May.  16,  1956-— 102  Concessional  Record  8209  (Senate).  Com¬ 
mittee  report  on  H.R.  466iS  submitted  (Senate  Report  Number 
2012). 

May.  16,  1956 — Senate  Report  Number  2102,  84th  (Congress,  2d 
Session.  U.S.  Senate,  Committee  on  Interior  and  Insular  Affairs, 
Report  (To  accompany  4656):  "Relating  to  the  Lumbee  Indians  of 
Noolh  (Carolina”;  recommends  passage  of  H.R.  4656  in  amended 
form,  with  "termination  language”;  reprinted  in  1956  US  Code 
Cong.  &  Ad.  News  2715;  serial  set  Volume  3,  Number  11888. 

May  21, 1956—102  Congressional  Record  8541  (Senate).  Commit¬ 
tee  on  Interior  and  Inuslar  Affairs  amendment  to  H.R  4^6  agreed 
to;  bill  as  amended  read  third  time  and  passed. 

May.  22,  1956—102  Congressional  Record  8760  (House).  H.R. 
4656  found  truly  enrolled  bill  of  the  House  and  signed  by  the 
Speaker. 

May.  23,  1956 — 102  Congressional  Record  8766  (Senate).  H.R. 
4656  found  truly  enrolled  eind  signed  by  Speaker  pro  tempore,  and 
aimed  by  the  Vice  President. 

May.  23,  1956 — 102  Congressional  Record  8768  (Senate).  Senate 
Concurrent  Resolution  80,  providing  for  the  return  of  the  Senate  to 
H.R.  4656,  submitted  by  Mr.  Smathers,  considered,  and  agreed  to. 

May.  23,  1956—102  Congressional  Record  8820  (Senate).  Re- 
mariES  of  Senator  Smathns,  re  Senate  Concurrent  Resolution  80. 

May  24,  1956 — 102  Congressional  Record  8945  (House).  Senate 
Concurrent  Resolution  80  conveyed  to  the  Hoiise  for  coneamnoe; 
House  considered  and  agreed  to  Senate  Concurrent  Resolutioa  80; 
motion  to  reconsider  tabled. 

May  24,  1956 — 102  Congressional  Record  8963-64  (Knise).  Mas 
sage  from  Senate  that  Senate  has  passed  H.R.  4656,  with  an 
amendment,  and  House  concurrence  is  requested;  also.  House  con¬ 
sidered  the  Senate  amendment  and  concuired,  with  a  motion  to  re¬ 
consider  tabled  (pages  8963-64). 
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May  28, 1956 — 102  Congressional  Record  9089  (Senate). 

May  28,  1956 — 102  Congressional  Record  91224  (House).  H.R. 
4656  found  truly  enrolled,  and  signed  by  Speaker  pro  tempore. 

May  29,  1956 — 102  Concessional  Record  9273  (House).  H.R. 
4656  presented  to  the  President  for  approval  on  May  1956. 

June.  7 , 1956 — An  Act  Relating  to  the  Lumbee  Indians  of  North 
Carolina,  Act  of  Jxme  7,  1956,  Public  Laws  Number  84-470,  Chap>- 
ter  375,  70  Statute  254-^5.  Lumbee  Act. 

Jun.  14,  1956 — 102  Congressional  Record  10413  (House).  Mes¬ 
sage  firom  the  President  of  approval,  on  June  7,  1956,  of  H.R.  4656. 

The  final  sentence  of  Section  1  oif  the  Lumbee  Act  provided  that 
*7^othing  in  this  Act  shall  make  such  Indians  eligible  for  any  serv¬ 
ices  penormed  by  the  United  States  for  Indians  because  of  their 
status  as  Indians,  and  none  of  the  statutes  of  the  United  States 
which  affect  Indians  shall  be  applicable  to  the  Lumbee  Indians.” 
This  Act  provided  the  Lumbee  with  a  federaUy  recognized  name  as 
a  tribe  but  did  not  entitle  them  to  any  services  provided  by  the  Bu¬ 
reau  of  Indian  Affairs,  Department  of  Interior.  Further,  it  raised  a 
question  in  the  minds  of  the  22  Lumbees  and  their  descendants 
who  had  qualified  in  1938  for  eligibility  under  the  Wheeler-Howard 
Act. 

The  next  msyor  battle  for  the  Lumbee  on  the  national  level  was 
to  save  their  spools  firom  integration.  By  the  late  1960’s  integra¬ 
tion  had  become  a  reality  in  the  South.  Because  of  the  unique  eth¬ 
nic,  iMlitical,  and  legal  status  of  the  Lumbee  schools  the  tribe  held 
onto  its  collective  hope  that  the  Indian  schools  could  be  preserved. 
The  tribe  viewed  desegregation  as,  properly,  a  matter  between 
whites  and  blacks.  The  Lumbee  parents  of  Inspect  Hi^  School 
students  filed  smt  in  the  United  States  District  Court  for  the  East¬ 
ern  District  of  North  Carolina,  seeking  to  eqjoin  the  Robeson  Coun¬ 
ty  Board  of  Education  fi*om  including  the  Indian  schools  in  its  de¬ 
segregation  plan. 

1970 — Boston  Locklear,  et  al  v.  Elliot  Richardson,  et  al.  “Prospect 
Stiit,”  U.S.  District  Court,  Eastern  District  of  NC 

The  suit  delayed  integration  until  the  next  fall;  evmi  though  no 
decision  had  been  made  on  the  merits  of  the  Lumbee’s  claim  the 
court  had  refused  to  issue  a  preliminary  iqjunction.  The  next  fall 
thirty-five  Indian  parents,  impatient  with  justice  delayed,  block¬ 
aded  the  Prospect  school.  The  situation  became  so  tense  the  school 
was  closed  for  several  days.  Seven  parents  were  prosecuted  and 
convicted  for  the  disorder. 

Sep.  22, 1971  “7  Convicted  in  Disorders”  News  smd  Observer,  Ra- 
lei^,  NC.  In  December  a  group  of  parents  fix>m  Prospect  formed 
the  Eastern  Carolina  Indism  (Organization.  Their  stated  pxupose 
was  to  pursue  federal  recognition  for  the  tribe  in  order  tlmt  they 
coiild  have  a  separate  school  sratem.  Being  dismichanted  with  toe 
Lumbee  leadership  and  toe  language  of  toe  Lumbee  Bill  they 
began  calling  themselves  Tuscarora  (“Are  They  Indians,  Are  They 
Lumbees?”  News  and  Observer,  Raleigh,  NC,  Jan.  9,  1972.) 

The  Eastern  Carolina  Indian  Organization  began  to  pursue  the 
ri^ts  of  toe  22  reawpaized  Indians  of  Robeson  County.  In  the 
meantime  the  Honorable  B.  Everett  Jordan  sought  to  amend  toe 
Lumbee  Bill. 


Digitized  by  v^ooQle 


36 


Oct.  28,  1971 — Remarks  of  the  Honorable  B.  Everett  Jordan  on 
S.  2763,  117  Congressional  Record  (Senate,  92d  Congress,  2d  Ses¬ 
sion).  Bill  to  Amend  Lumbee  Act. 

Oct.  28  1971 — S.  2763,  92d  Congress,  2d  Session.  Bill  introduced 
by  Senator  B.  Everett  Jordan  to  repeal  undesirable  language  in 
1956  Lumbee  Act;  failed  to  pass. 

Nov.  29,  1971 — ^US  Department  of  the  Interior,  Bureau  of  Indian 
Affairs,  letter  from  R.M.  Pennin^n  to  Camell  Locklear,  Secretary- 
Treasurer  Eastern  Carolina  Inman  Organization,  Inc.,  taking  no¬ 
tice  of  22  recognized  Indians  of  Robeson  County  after  Locklear  pre¬ 
sented  copy  of  Dec.  12,  1938  letter  from  ZimmarmAn  to  Brooks 
(Copy  on  file  LRLS). 

Dec.  8,  1971 — Letter  from  Camdl  Locklear  and  Hu^e  Locklear 
to  Honorable  Ro^rs  C.B.  Morton,  Secretary,  US  Department  of  the 
Interior,  transimtting  a  petition  for  orgaiuzation  under  the  Indian 
Reorganization  Act  (Hatteras  Tuscarora  file.  Bureau  of  Indian  Af¬ 
fairs). 

^r.  3,  1972 — ^US  Department  of  the  Interior,  Bureau  of  Indian 
Affairs,  John  Crow,  Deputy  Commissioner,  letter  to  Honorable 
Glen  M.  Andersom  US  House  of  Representatives,  denying  services 
to  Lumbee  Mrs.  Cmristine  Locklear  Deeb  based  on  1956  Act,  with 
reference  to  pendency  of  S.  2763  (Native  American  Ri^ts  Fund, 
Msynor  v.  Morton  file). 

l^en  the  BIA  took  the  petition  that  the  Lumbee  Bill  also  termi¬ 
nated  the  rights  of  the  original  22  under  the  Wheeler-Howard  Act 
the  organization  sou^t  and  obtained  the  l^d  asamtance  of  the 
Native  American  Ri^ts  Fund  (NARF)  and  Tfiomas  R.  Tureen  cf 
Pine  Tree  Legal  Assistance  Inc. 

Sep.  5,  1972 — ^Thomas  R.  Tureen,  Pine  Tree  L^al  Assistance, 
Inc.,  letter  to  Louis  R.  Bruce,  Commissioner  of  Ind^  Affairs,  US 
Department  of  the  Interior,  re  oivanization  under  hidian  Reorga¬ 
nization  Act  of  Robeson  County  22  (Native  American  Ri|^ts  Fund, 
Maynor  v.  Morton  file). 

Nov.  28,  1972 — ^Memorandum  fix>m  William  A.  Gershuny,  Associ¬ 
ate  Solicitor,  Indian  Affairs,  to  Oimmissioner  of  Indian  Affairs  (At¬ 
tention  Leslie  N.  Gray);  Re  interpretation  of  1956  Lumbee  Act  as 
it  relates  to  ri^ts  of  recognized  22  Robeson  County  Indians  to  or¬ 
ganize  as  a  tribe  tmder  the  Indian  Reorepization  Act;  written  in 
response  to  memorandum  by  Thomas  N.  Tureen  on  behalf  of  East¬ 
ern  Carolina  Indian  Organization,  Inc.;  concludes  Act  simulta¬ 
neously  recognized  and  terminated  the  Lumbee  therefiire,  the  22 
had  no  ri^t  to  organize  (Copy  on  file  LRLS). 

Jan.  10, 1973 — ^US  Department  of  the  Interior,  Charles  G.  Emlsy, 
Deputy  Assistant  Secretary,  letter  to  Thomas  R.  Tureen,  stating 
that  22  lost  Indian  Reorganization  Act  ri^ts  by  enactment  of  1^6 
Lumbee  Act  (Copy  on  file  LRLS). 

Feb.  21,  1973 — ^Vestia  Locklear  and  Lawrence  Maynor  v.  Rogers 
C.B.  Morton,  Secretaiy,  US  Department  of  the  Intmor.  Civil  Ac¬ 
tion  337-7^  filed  in  US  District  Court  for  the  District  ot  Colund^ 
(John  H.  I^tt,  Jr.,  presiding)  (Native  American  Rights  Fond 
Maynor  v.  Morton  file). 

May  4^  1973 — ^Thomas  R.  Tureen  letter  to  John  Echohai)^  Direc¬ 
tor,  Native  American  Ri^ts  Fund,  explaining  Loddear  v.  Morton 
case  (Native  American  Rights  Fund,  Maynor  v.  Morton  file). 
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Jul.  19,  1973 — ^Locklear  v.  Morton  motion  by  Secretary  of  the  In¬ 
terior  for  summan  judgment  granted.  (Native  American  Rights 
Fund,  Maynor  v.  Morton  file). 

Aug.  1973 — ^U.S.  Department  of  the  Interior,  Office  of  the  So¬ 
licitor,  David  E.  linden.  Deputy  Solicitor,  letter  to  Vestia 
Locklear  Lowery  re  her  July  23,  1973  telegram  (Native  American 
Ri^ts  Fund,  Ma^or  v.  Morton  file). 

Sep.  6,  1973 — ^U.S.  Department  of  the  Interior,  Bureau  of  Indian 
Affairs,  Hany  A.  Rainboit,  Director,  Southeastern  Agencies,  Memo¬ 
randum  to  Ajraistant  Secretary  for  Indian  Affairs  re  ‘Tuscarora  In¬ 
dians  of  NC.”  (Hatteras  Tuscarora  file,  Btireau  of  Indian  Affairs). 

Sep.  14,  1973 — ^Locklear  v.  Morton  notice  of  appeal  to  U.S.  Cir¬ 
cuit  tk>urt  for  the  D.C.  Circuit  filed. 

While  the  ori^al  22*0  case  was  pending  before  the  D.C.  Circuit 
Court  of  Appeals  the  Lumbee  again  sought  an  amendment  to  the 
Lumbee  Act. 

1974 — ^H.R.  12216,  93d  Congress,  2d  Session.  Bill  introduced 
Representative  Rose  (NC)  to  amend  the  1956  Lumbee  Act  to  clarify 
that  Lumbee  are  entitled  to  full  status  in  parity  with  state  recog¬ 
nized  tribes;  passed  the  House  without  objection;  S.  159  in  Senate, 
94th  Congress. 

1974 — S.  4045,  93d  Congress,  2d  Session.  See  remarks,  120  Con¬ 
gressional  Record  32530  (Innate.) 

Apr.  5,  1974 — ^Letter  ^m  John  Ifyl,  Assistant  Secretcury  of  the 
Interior,  to  Honorable  James  A.  Haley,  Chairman,  Committee  on 
Interior  and  Insular  Affairs,  U.S.  House  of  Representatives.  Rec- 
onunendiim  enactment  of  H.R.  12216  if  amended  as  suggested 
(Hatteras  Tuscarora  file.  Bureau  of  Indian  Affairs). 

During  this  time  a  Question  also  had  been  raised  as  to  the 
Lumbee^  eligibility  for  funds  imder  the  Indian  Education  Act  be¬ 
cause  of  the  language  of  the  Lumbee  Bill.  On  .^ril  10,  1974  the 
Office  of  the  Generm  Counsel  for  Health,  Education  and  Welfare 
held  the  Lumbee  eligible. 

Apr.  10,  1974 — ^Memorandum  from  Education  Division,  Office  of 
General  CounseL  Health  Education  and  Welfare,  (Charles  Cervan¬ 
tes,  for  Harry  J.  Chemock,  Assistant  General  (Counsel  for  Edu¬ 
cation  to  Fred  Hundemer,  Jr.,  Re:  Lumbee  eligibility  for  Indian 
Education  Act  grants  (Ckmv  on  file  LRLS). 

Congressman  Rose’s  Bui  continued  to  proceed  throu^  Congress 
and  the  Original  22  pursued  their  claim  uru  the  courts. 

Oct.  1,  1974 — ^H.R.  Rep.  No.  93-1394,  93d  Conmss,  2d  Session. 
U.S.  House,  Committee  on  Interior  and  Insular  Affairs,  Report  (to 
accompany  H.R.  12216)  "Amending  the  Act  Relating  to  the  Lumbee 
Indians  at  NC.” 


Nov.  21,  1974 — ^Maynor  v.  Morton  argued  before  the  D.C.  Court 
of  Appeals. 

Jan.  16,  1975 — S.  159,  94th  Cong.,  1st  Sess.  Bill  paraUeling  H.R. 
12216;  introduced  by  Senator  Helms  (NC);  see  remarks  of  Helms, 
121  Congressional  Record  531  (Senate,  Jan.  16, 1975). 

^r.  3,  1975 — ^Memorandum  of  Galen  D.  Powers,  Assistant  (gen¬ 
eral  Counsel,  Human  Resources  Division,  Health  Education  and 
Welfare,  datM  .^r.  3,  1975.  Re:  Lumbee  dmbility  for  Ekxmomic 
Opportumty  Act  of  1964  grants  under  Title  VIII,  sec.  803(a)  (Copy 
on  file  LRLS). 
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Apr.  4,  1976 — ^Maynor  v.  Morton,  510  f.2d  1264  (D.C.  Cir.).  Fa¬ 
vorable  decision  construing  effect  of  1956  Lumbee  Act  on  Lumbee 
with  1/2  or  more  Indian  blood.  Decision  clarified  that  the  Lumbee 
Act  did  not  terminate  the  rights  of  the  Original  22  under  the  In¬ 
dian  Reorganization  Act. 

After  the  Maynor  v.  Morton  decision  the  tribal  members  of  the 
Original  22  who  were  still  living  began  to  organize  under  the  In¬ 
dian  Reorganization  Act.  There  were  8  of  these  known  as  ‘llie  sur¬ 
vivors.” 

August  21,  1975— U.S.  Department  of  the  Interior,  Bureau  of  In¬ 
dian  Affairs,  Office  of  Trust  Responsibilities,  John  Gordon,  Re¬ 
search  Specialist,  Memorandum  to  Area  Director,  Eastmm  Area  Of¬ 
fice,  re:  "Lands — Hatteras  Tuscaroras  of  NC.”  (Hatteras  Tuscarora 
file.  Bureau  of  Indian  Affairs). 

Sep.  26, 1975— U.S.  Department  of  the  Interior,  Bureau  of  Indian 
Affairs,  Eastern  Area  Office,  Harry  A.  Rainbolt,  Director,  Memo¬ 
randum  to  the  Commissioner  of  Indian  Affairs,  re:  "Hatteras  Tus¬ 
carora  Indians  of  NC,”  including  a  presentation  in  Indian  Reorga¬ 
nization  Act  rmhts  idter  Maynor  v.  Morton  (Hatteras  Tuscarora 
file.  Bureau  of  Indian  Affairs). 

Simtiltaneously  with  the  original  22  suit,  the  Lumbee  leadership 
began  its  two-year  long  effort  to  "break  double  voting.”  Double  vot¬ 
ing  was  the  system  in  Robeson  County  by  which  white  majorities 
in  the  migor  towns  operated  with  the  white  minority  in  the  pre¬ 
dominantly  Indian  county  area  to  maintain  white  control  over  the 
cormty  school  system.  The  county  had  six  school  systems— five 
town  systems  and  a  predominantly  Indian  corml^  ssrstem.  Double 
voting  allowed  residents  of  the  town  administrative  units  to  vote 
for  town  school  board  officials,  and  to  vote  for  county  schod  board 
officials;  county  residents  could  vote  <mly  for  county  school  board 
officials. 

Janie  Maynor  v.  NC  State  Board  of  Elections  379  F.  Supp.  2 
(E.D.  NC  1974).  Janie  Maynor  v.  NC  State  Board  ci  Elections,  514 
F.2d  1152  (4th  Circuit  Sept.  26,  1975).  Decision  reversed  the  dis¬ 
trict  court  and  ordered  a  ludt  to  voting  by  town  residents  in  county 
school  elections. 

The  Lumbee  tribe  was  also  very  interested  and  involved  with  the 
American  Indian  Policy  Review  Cfommission. 

1976 — US  Senate,  ^lect  Committee  on  Indian  Affairs,  American 
Indian  Policy  Review  Commission,  Task  Force  Five:  Indian  Edu¬ 
cation,  Final  Report  (Wash.,  DC:  United  States  Government  Print¬ 
ing  Office,  1976).  Pages  197-231:  "Special  Report  on  Non-Federally 
Recf^gnized  Indians^;  pages  219-23:  North  Carolina  Haliwa, 
Coharie,  Waccamaw  Siouan,  and  Lumbee. 

Sept.  1976 — US  Senate,  Select  Committee  on  Indian  Afhirs, 
American  Indian  Policy  Review  Commission,  Task  Force  No.  9: 
Law  Consolidation,  Revuion,  and  Codification  Final  Report  (Wash., 
DC:  United  States  Government  Printing  Office,  2  Vols.,  Sept 
1976).  Vol.  I,  pages  44-46:  "Recognition  of  Unrecoeni^  Tribes,” 
discussing  Lumbm  right  to  organize  tribe  under  Indian  Reorga¬ 
nization  Act,  citiim  Felix  Cohen's  1935  memorandum  on  "Siouan 
Indians  of  NC,”  Morton  v.  Maynor  decision,  and  Indian  Office  re¬ 
sponse  to  1890  petition  for  educational  assistance. 
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Oct.  1976 — ^American  Indian  Policy  Review  Commission,  Task 
Force  Ten,  Final  Report:  Terminated  and  NonfederaUy  Recognized 
Indians. 

The  eligibility  of  the  Lumbee  to  receive  services  was  again  chal¬ 
lenged  in  1976.  The  United  Southeastern  Tribes  (USET)  questioned 
the  eligibility  of  the  Liunbee  to  receive  OfBce  of  Native  American 
pronnm  (ONAP)  and  CETA  funding.  The  Comptroller  General  of 
the  United  States  ruled  in  favor  of  the  Lumbee. 

Nov.  2,  1976 — In  re  United  Southeastern  Tribes,  Inc.,  Decision  of 
the  US  (>mptroller  General  No.  B-185659,  Nov.  2,  1976.  Denying 
protest  filed  against  refusal  of  HEW  to  fund  USET  for  ONAP  be¬ 
cause  USET  rmused  to  assist  Lumbee. 

A  similar  claim  would  be  raised  a  year  later  on  the  eligibility  of 
the  Lumbee  tmder  Title  VIII,  Head  Start,  E!conomic  Opportunity 
and  Community  Partnership  Act  of  1974. 

Avig.  ^  1988 — Letter  from  Health  Education  and  Welfare  to 
Lumbee  Regional  Develrament  Association.  Re:  Lumbee  eligibility 
tmder  Title  VIII,  Head  start,  Economic  Opportunity  and  Commu¬ 
nity  Partnership  Act  of  1974  (ONAP,  42  USC  Subsection  2991  et 
seq.);  reUes  on  Apr.  3, 1975.  HEW  opinion  (Copy  on  file  LRLS). 

Aim.  1,  1979—^  re  Lumbee  Indians  of  NC,  58  Comptroller  Gen¬ 
eral  699  (Decisions  of  the  US  Comptroller  G^eral,  No.  B-185659). 
Issue:  Whether  the  Lumbee,  as  either  nonfederally  recospoized  or 
terminated  tribe,  is  eligible  for  funding  under  Title  VUI  of  the 
Head  Start,  Economic  Opportunity  and  Community  Partnership 
Act  of  1974,  42  USC  Section  270  (the  Native  American  Programs 
Act  of  1974,  42  USC  Section  2991  et  seq.)  or  other  federal  legisla¬ 
tion  for  which  el^ibility  depends  on  Indian  status;  result:  yes,  fill- 
lowing  int^retation  of  Lumbee  Act  in  Maynor  v.  Morton. 

The  original  22  were  not  having  as  much  success  in  getting  a 
tribal  constitution  acceptable  or  land  held  in  trust  by  the  Bureau 
of  Indian  Affairs. 


Mar.  31,  1977 — Eastern  Carolina  Indiana  Organization  petition 
to  Secretaiy  US  Department  of  the  Interior,  for  land  to  be  taken 
in  trust  ana  for  tribal  organization  (Native  American  Ri^ts  Fund, 
Maynor  v.  Morton  file). 

Apr.  19,  1978 — Bruce  T.  Cunningham,  Jr.,  Seawall  Pollock 
Fullenwider  Robbins  and  May,  PA.,  letter  to  Scott  Keei^  Assistant 
Solicitor,  OfiBce  of  the  Solicitor,  US  Department  of  the  mterior,  re 
Eastern  Carolina  Indian  Organization  conveying  land  in  trust  for 
22  individuals  (Copy  on  file  LRLS). 

Jul.  19,  1979 — ^^linda  Locklear,  (NARF),  letter  to  Ella  Acker¬ 
man,  Henry  Brooks,  Vestia  Lowry,  Lawrence  Maynor,  Anna  Spen¬ 
cer,  and  Bruce  Cunninduun,  relayii^  delay  and  request  for  further 
documentation  by  Kahlman  R.  Fmlon  in  Atlanta  on  trust  land  deci¬ 
sion  (Ckmy  on  file  LRLS). 

Aug.  20,  1979 — Arlinda  Locklear,  NARF,  letter  to  Ella  Adrer- 
mtm,  Henry  Brooks,  Rosetta  Locklear,  Vestia  Lowry,  Lawrence 
Mavnor,  Anna  Spencer,  and  Bruce  Cunningham,  transmitting  sec¬ 
ond  draft  of  tribal  constitution  as  “agreed  upon  at  the  last  meet¬ 
ing.”  (Copy  on  file  LRLS). 

Sep.  11,  1979 — ^US  Department  of  the  Interior,  Office  of  the  Solic¬ 
itor,  Atlanta  Remonal  Clffice,  John  J.  Scott,  Assistant  Regional  So¬ 
licitor,  letter  to  Bruce  T.  Cunningham,  Jr.,  re  “Eastern  Carolina  In- 
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dian  Organizatioii.  Inc. — ^Title  Opinion,  requesting  further  docu¬ 
mentation  re  title  (Copy  on  file  LKLS). 

Sep.  14, 1979 — Bruce  T.  Cunningham,  Jr.,  letter  to  John  J.  Scott, 
Assistant  Regional  Solicitor,  Atlanta  R^onal  Office,  Office,  of  the 
Solicitor,  US  Department  of  the  Interior,  re  further  title  informa¬ 
tion  for  trust  land  (Copy  on  file  LRLS). 

Oct.  25,  1979— Arlinda  Locklear,  NARF,  letter  to  John  Gordon, 
Rights  IVotection  Division,  Bureau  of  Indian  Affairs,  US  Depart¬ 
ment  of  the  Interior,  re  problems  of  Rosetta  Brooks  with  her  Bu¬ 
reau  of  Indian  Affairs-constructed  house,  copy  to  H.  Rainbolt  (Ccqqr 
on  file  LRLS). 

Nov.  19,  1979 — Conversation  betwe^  Bruce  T.  (Xinningham,  Jr., 
and  Kahhnan  R.  Fallon,  Atlanta  Regional  Office,  Office  of  the  l^lic- 
itor,  US  Department  of  the  Interior,  re  waiver  of  requirement  that 
trust  land  ntle  abstract  include  information  on  divestment  of  land 
b^s^ereign  (letter  Cunningham  to  Lawrence  Maynor,  Copy  on  file 


Feb.  4,  1980 — ^Arlinda  Locklear,  NARF,  and  Bruce  T. 

Cunningham,  Jr.,  Meeting  with  Scott  Keep,  As^tant  Solicitor,  Of¬ 
fice  of  me  Solicitor  US  Dmartment  of  the  Interior,  re  temporary  or- 
nmization  needed  for  Secretary  to  attempt  trust  land  Qetter 
fhinningham  to  Rainbolt  Feb.  26, 1980,  Copy  on  file  LRLS). 

Feb.  26,  1980— Bruce  T.  CunninAam,  Jr.,  letter  to  Hany 
Rainbolt,  Eastern  Area  Coordinator,  Bureau  of  Indian  Affairs,  US 
Department  of  the  Interior,  re  Feb.  4  meeting  and  enclosi:^  Acker¬ 
man’s  alternative  membersnm  provision  (Copy  on  file  LRLS). 

Jun.  11,  1980 — ^Lawrence  Maynor  letter  to  Scott  Keep,  Assistant 
Solicitor,  Office  of  the  Solicitor,  US  Department  of  the  Interior, 
complaining  of  changes  in  position  and  demanding  action  on  trust 
lana  and  constitution  (Copy  on  ffie  LB^). 

Jim.  12,  1980 — US  Department  of  the  Interior,  Office  of  the  So¬ 
licitor,  Clyde  O.  Marts,  ^licitor,  letter  to  Arlinda  Locklear,  NARF, 
and  Bruce  T.  Cunninj^am,  responding  to  May  22  letter,  sinring  de¬ 
cision  on  trust  land  will  be  made  first  and  then  Interior  and  22  will 
address  of  or|;anization  to  form,  which  probably  should  not  be 
an  organization  wra  sovereim  powers  but  powers  as  held  by  prop¬ 
erty  owners  (Copy  on  file  LJUiS). 

<!^.  9,  1980— Arlinda  Locklear,  NARF,  letter  to  Ella  R.  A^er^ 
man,  Heniy  Brooks,  Rosetta  Brooks,  Vestia  Locklear,  Lawrence 
Maynor,  Ama  Spencer,  and  Bruce  T.  Cunninriuun,  re  telephone 
conversation  last  week  in  which  Sam  Deloria,  Special  Assistimt  to 
Assistant  Secretary  Tom  Fredericks,  said  the  Assistant  Secretary 
had  decided  to  deny  trust  land  request  by  East  Carolina  Indian  Or¬ 
ganization  and  i^reed  to  meet  at  Community  Center  October  21 
(Copy  on  fue  LRLS). 

Oct.  17,  1980— Arlinda  Locklear,  NARF,  and  Bruce  T. 

Cunnin^iam,  letter  to  Sam  Deloria,  Spraal  Assistant  to  the  Assist¬ 
ant  Secretary,  Indian  Affairs,  US  Department  of  the  Interior,  re 
October  12  ahrupt  cancellation  by  Deloria  of  October  21  meeting, 
and  the  imminent  of  suit  (Copy  cm  file  LRLS). 

Oct.  22, 1980— Rep.  Charlie  Rose  (NC),  US  House  of  Rqtresenta- 
tives,  letter  cf  Thomas  W.  Fredericks,  Assistant  Secretary,  Indian 
Affairs,  US  Department  of  the  Interior,  requesting  that  Assistant 
Secrettuy  meet  with  half-bloods  and  NARF  (Copy  on  file  LRLS). 
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Nov.  5,  1980 — ^US  Department  of  the  Interior,  Office  of  the  Sec¬ 
retary,  Philip  S.  Deloria,  Deputy  Assistant  Sectary,  Indian  Af¬ 
fairs,  letter  to  Arlinda  Locklear,  NARF,  and  Bruce  Cimningham, 
conveying  final  written  decision  of  Secretary  not  to  take  land  in 
trust  for  seven  Robeson  County  half-bloods  (Copy  on  file  LRLS). 

HISTORICAL  NARRATIVE 


Introduction 

Because  of  the  complexity  of  the  petitioner's  history  it  is  best 
that  we  summarize  the  principal  points  we  intend  to  make  in  this 
petition.  This  approach  is  necessa^  because  of  features  unique  to 
the  Southeast,  and  in  particular.  North  Carolina.  These  points  are 
presented  below: 

1.  NorUi  Carolina  was  a  border  area  between  Spanish  and 
English  enloration. 

2.  Engliw  settlement  did  not  proceed  gradually  in  an  east  to 
west  movement,  but  rather,  moved  southward  along  the  coast, 
southwesterly  above  the  fall  line,  and  north  firom  Charleston, 
South  CarolGia,  and  north  from  Wilmington,  North  Carolina, 
along  the  Cape  Fear  River. 

3.  Indian  communities  between  the  coastal  plain  and  near 
the  fall  line  were  affected  before  sufficient  contact  had  been 
made  to  permit  knowledge  of  their  languages,  and  social  and 
political  organizations. 

4.  Between  1550  and  1750  there  was  considerable  movement 
of  Indian  villages,  merging  and  dividing,  coalescing  into  his¬ 
torically  identified  groups. 

5.  In  this  context  the  traditional  definitions  and  concepts  of 

tribe  have  little  applicable  meaning.  Thus  names  like  (Dheraw, 
Catawba,  Waccamaw,  Peedee,  and  a  host  of  others,  do  not  nec- 
Msarily  represent  socio-political  units  beyond  the  village  at  the 
time  of  exploration.  , 

6.  The  ease  with  which  groups  recombined  indicates  a  con¬ 
tinuity  of  social  and  political  patterns  that  make  labels  of  mini¬ 
mal  value. 

7.  Groups  were  autonomoiu  before  they  were  named:  the 
socio-political  groups  were  kin-based  towns. 

8.  Although  the  ancestors  of  the  present-day  Lumbee  were 
pervasively  affected  by  these  factors,  the  data  show  that  the 
present-day  Lumbee  population  derives  fixim  diverse  origins, 
the  core  of  which  is  Cheraw.  They  were  primarily  of  Siouan 
origins  with,  in  all  likelihood,  additions  from  other  linguistic 
stocks. 

9.  The  Lumbee  tribe  has  maintained  a  continuous  social  and 
political  existence  in  Robeson  County  since  at  least  the  early 
part  of  the  ei^teenth  century.  The  Lumbees  are,  and  have  al¬ 
ways  bemi,  a  clearly  bounded,  distinctive  conununity  with  its 
own  political  leadership. 

10.  The  Lumbees  have  a  long  and  continuous  history  and 
identification  as  Indians  by  the  federal  government,  the  state 
of  North  Carolina,  the  county,  historians  and  anthropologists, 
public  media  and  other  American  Indians. 
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European  contact 

At  the  time  of  contact  between  the  native  populations  and  Euro* 
pean  explorers,  there  were  three  linguistic  stocks  rqtresented  in 
what  is  now  the  state  of  North  Carolina  (Map  2).  Algo^an-speak* 
ing  tribes  extended  along  the  coastline  as  far  south  as  the  Neuse 
River.  Inland  firom  them  were  the  Iroquoian  tribes,  the  Tuscarora, 
Nottoway,  and  Meherrin,  east  of  the  fall  line,  and  the  Cherokee 
along  the  ridge  of  the  Appalachians.  At  the  southern  end  of  the 
state  was  a  number  of  groups  identified  by  Swanton  as  ISouan- 
yaking  including  the  Waccamaw,  Cheraw,  Cape  Fear,  Winyaw, 
Catawba,  to  name  but  a  few  (See  table  facing  pagje  10  of  Swanton 
1946).  There  was  also  a  number  of  Siouan-spealong  tribes  in  the 
southern  Virginia  area.  Most  prominent  among  uese  were  the 
Saroni,  Tutelo,  and  Ocaneechi  (Ibid.). 

Tlie  first  known  European  contact  with  the  Indian  tribes  in 
North  Carolina  occurred  m  1524.  In  that  year  Giovanni  da  Verraz- 
zano,  acti^  on  behalf  of  Francis  I  of  France,  sailed  along  the  outer 
Banks  of  Cape  Hatteras,  thus  laying  claim  to  the  area  for  his  sov¬ 
ereign.  But  France  was  unable  to  exploit  its  claim  because  of  prob¬ 
lems  at  home. 

There  were  no  such  limitations  on  the  explorers  firom  Spain  who, 
for  the  first  two  decades  of  the  century,  haa  made  repratM  enedi- 
tions  along  the  Gulf  Ceast  and  the  east  coast  of  Florida.  In  1526, 
Lucas  Vasmies  de  All3ron  led  an  expedition  firom  Santo  Domingo  to 
the  River  Jordan,  which  is  probably  the  Cape  Fear  River  (Lraer 
and  Newsome  1954:  4).  Many  died,  includii^  Allyom  and  the  few 
members  remaining  abandoned  the  expedition  and  returned  to 
Hispanola  (Swanton  1946:37).  Thirteen  ^ears  later  Hernando  de 
Soto  landed  on  the  Coast  and  marched  hm  party  to  the  mountains 
of  southwestern  North  Carolina  in  search  ot  gold.  Among  the  Indi¬ 
ans  he  visited  were  the  C]!heraw,  who  at  that  time  were  located  in 
the  northwestern  comer  of  South  Carolina  (Ibid.:  64).  He  built  a 
fort,  which  he  called  Fort  San  Juan,  and  after  leaving  a  small  gar¬ 
rison,  continued  his  explorations.  Pardo  stayed  in  the  area  fin:  an¬ 
other  year,  returning  to  the  Cheraw  settlement  in  1567  (Swanton 
1946:  65). 

It  was  the  English  who  would  have  the  greatest  long  range  im¬ 
pact  on  the  Carolinas.  Queen  Elizabeth  m^ted  a  diarter  in  1583 
to  Sir  Humphrev  Gilbert  and,  after  his  death  a  year  later,  to  his 
half-brother  Walter  Ralei^  to  explore  and  settle  lands  *not  actu¬ 
ally  possessed  of  any  Christian  prmce,  nor  inhabited  by  Christian 
people.”  (Lefler  1934:3).  Philip  Amadais  and  Arthur  Btflowe  were 
sent  to  eirolore  the  Carolina  coast  for  this  purpose.  After  six  weeks 
of  natural  history  investigation  and  trade  with  Indians,  they  re¬ 
turned  to  England  in  August  1584.  Reports  of  their  trip  and  news 
of  two  Indian  men  who  came  with  ^m  firom  the  New  World, 
smoothed  the  way  for  ftmd-raunng  efforts  (Quinn  1985:28-44). 

A  parta  left  England  on  ^iril  9, 1585,  landed  at  Hatteras  on  July 
27,  and  by  August  17,  reached  Roanoke  Island.  After  buildup  cot¬ 
ta^  and  fortifications  the  colonists  set  about  eiqiloring  as  far  as 
130  miles  west  and  northwest  of  their  base  of  operations.  Hie  expe¬ 
dition  included  Ralph  Lane,  directly  repre^ting  the  Queen,  John 
White,  a  skilled  artist,  and  Thomas  Hario^  an  Oxford  don  and 
noted  scientist.  White's  paintings  and  Hariofs  written  accounts 
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provide  excellent  information  about  the  region’s  people  and  natural 
histoiy  (Ibid.). 

The  following  June  most  of  the  party  left  for  England  with  Sir 
Francis  Drake  when  he  briefly  visi^  Koanoke  Island.  The  settlers 
had  been  anxiously  waiting  for  supplies  that  arrivcKl  only  a  few 
days  after  the  colonists  departed.  A  few  men  were  left  with  the 
supplies,  but  they  were  apparently  killed  by  the  time  members  of 
the  newly  chartered  colony  arrived  on  the  Outer  Banks  in  July, 
1587.  The  colony  was  starts  with  110  settlers,  including  seventeen 
women  and  nine  children.  Food  was  in  short  supply  so  Governor 
John  White  returned  to  England,  at  the  urging  of  ue  other  colo¬ 
nists,  to  secure  provisions.  Because  of  the  activi^  of  the  Spanish 
Navy,  he  did  not  return  until  August,  1590.  He  round  the  nouses 
in  ruin,  the  word  "Croatoan”  carved  on  one  tree,  and  "Cro”  on  an¬ 
other,  but  not  cross,  the  sign  of  distress,  as  previously  agreed  upon 
(Lefler  and  Newsome  1954:  5-12). 
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In  the  face  of  such  difficulties  English  efforts  to  colonize  North 
America  were  halted,  not  to  be  renewed  xmtil  1606.  In  that  year 
James  I  granted  a  chiuler  to  the  Virginia  Company,  and  the  foUow- 
ii^  year  Jamestown  was  establish^  on  Chesape^e  Bay.  Begin¬ 
ning  with  Sir  Robert  Heath  in  October,  1629,  a  series  of  propri¬ 
etary  land  grants  were  issued  as  a  means  of  stimulating  tne  col¬ 
onization  of  the  areas  ajjacent  to  the  Jamestown  settlement.  The 
next  two  decades  saw  repeated  efforts  to  explore  the  Albemarle 
area  and  push  back  the  occupying  Indians  by  force,  or  negotiate 
land  agreements  with  them  (McPherson  1966). 

By  middle  of  the  seventeenth  century  England  was  embroiled 
in  a  civil  war  from  which  Oliver  Cromwell  emerged  victorious. 
Charles  I  was  beheaded  in  1649,  and  Cromwell  raed  until  his 
death  in  1658.  Two  years  later  Charles  II  claimed  the  crown  after 
more  than  a  decade  in  exile.  Shortly  after  his  return  he  granted  a 
tract  of  land  that  extended  from  the  southern  shore  of  Albermarle 
Sound  to  what  is  what  is  now  the  Georgia-Florida  state  line, 
bounded  on  the  east  and  west  by  the  sea,  to  ei^t  of  his  supporters. 
In  1665  the  grant  was  expanded  to  include  the  area  below  the  cur¬ 
rent  Virg^a-North  Carolina  boundary  as  far  south  as  the  Spanish 
territory  in  Florida  (Lefler  and  Newsome  1954:  33).  Between  1662 
and  1667  the  proprietors  made  a  number  of  attempts  to  establish 
a  permanent  settlement  on  the  Cape  Fear  River  in  Clarendon.  As 
many  as  800  men,  women,  and  children  liyed  there  during  this  pe¬ 
riod.  Convinced  that  the  land  was  unproductive  and  the  Inffians 
hostile,  and  tom  by  internal  dissension,  they  soon  left.  By  contrast. 
Charleston,  which  was  founded  in  1670,  quickly  became  me  hub  for 
the  development  of  the  colony  of  South  Carolina. 

Around  the  turn  of  the  century,  settlers  began  to  establish  com¬ 
munities  along  the  seacoast.  By  1690-91,  FVendi  families  had  set¬ 
tled  on  the  Pamlico  River.  Others  came  to  the  Neuse  and  Trent 
Rivers  around  1707.  The  town  of  Bath  was  incorporated  in  1706. 
In  1710  New  Bern  was  fovmded  by  Christoph  von  Graffenried,  and 
included  over  200  Swiss  and  German  colonists.  This  southern  ex¬ 
pansion  of  Euroamericans  lined  the  sounds,  inlets,  and  rivers  with 
their  permanent  settlements  (Map  3).  These  were  not  explorers 
who  would  be  gone  in  a  few  weeks  or  months,  but  a  growing  wave 
of  immigrants  looking  for  new  homes  and  a  new  way  of  life.  As 
such,  they  posed  a  serious  threat  to  the  neighboring  Inman  commu¬ 
nities. 

The  settlement  of  other  parts  of  eastern  Carolina  was  first  de¬ 
layed,  and  then  made  possible,  by  the  devastating  wars  between 
Indians  and  whites  fiiom  1711  to  1716.  These  wars  accelerated  the 
depopulation  of  the  Indian  that  had  earlier  taken  place  in  the 
northern  coastal  area.  By  1724  the  lower  Cape  Fear  River  received 
its  first  permanent  Anrio-American  settlers.  Most  came  fiiom  South 
Carolina.  The  town  of  Brunswick  was  established  in  1725  to  be  re¬ 
placed  by  Wilmington  a  decade  later  as  the  area’s  center  for  trade, 
culture,  and  government. 

By  the  1730s  there  were  30,000  whites,  6,000  blacks  and  an  esti- 
ma^  1,000  Indians  in  North  Carolina  (Merrens  1964:  20).  (X  this 
total  population  just  over  a  thousand  were  in  the  Cape  Fear  area, 
while  the  others  were  located  in  the  older,  more  estifolished  parts 
of  the  colony  to  the  north  and  northeast.  North  Carolina  lagged  be- 
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hind  its  neighbors  in  new  poptilation  growth.  Outside  the  tidewater 
area,  the  Euroamerican  popmation  was  limited  to  occasional  visits 
by  men  who  were  explorers,  traders,  and  surveyers. 

In  general,  the  settlement  of  North  Carolina  was  influenced 
two  geograpUcal  factors.  First,  the  lack  of  good  harbors  diverted 
European  immiCTation  to  the  north  (Virginia  and  Ma^and)  and  to 
the  south  (Soutn  Carolina).  Hie  coastal  area,  consistii^  of  a  chain 
of  islands  or  banks,  was  separated  firom  the  mainland  by  five 
sounds.  Hiese  sounds,  which  represent  the  lan^  inland  waters  of 
any  state,  are  shallow,  as  are  the  inlets,  making  navigation  dan¬ 
gerous.  It  is  not  without  reason  that  the  area  has  been  named  the 
“Gravevard  of  the  Atlantic.”  The  principal  rivers  of  North  Caro¬ 
lina — the  Tar,  Neuse,  and  Cape  Fear — ^flow  into  this  inland  basin 
(see  map  1  and  map  3). 

Second,  the  rivers  which  offered  access  to  deep-water  ports 
flowed  into  neighboring  South  Carolina.  These  rivers  are  the 
Yadkin,  Catawba,  Pee  Dee,  Broad,  and  Saluda.  Thus,  those  who 
settled  above  the  fall  line  found  no  easy  access  by  water  to  the 
markets  (Ibid.:  19;  see  map  1).  The  movement  of  people  and  goods 
was  along  a  northwest-southeast  axis,  and  settlement  was  lifted 
to  areas  near  the  overland  routes. 

Until  the  ITSOs  Euroamerican  settlement  of  the  Carolines  spread 
from  two  centers:  the  Albemarle  region  of  North  Carolina  and 
Charleston,  South  Carolina.  The  development  of  the  Albemarle  set¬ 
tlements  was  hindered  by  a  lack  of  goM  ports  and  the  policies  of 
the  proprietors,  who  resbicted  the  ripht  of  land  owner^p,  and 
were,  in  gener^,  corrupt  and  oppresswe.  By  contrast.  Charleston 
had  a  good  harbor,  and  a  more  pleasant  year-round  climate. 
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By  the  early  17308  families  had  begun  moving  into  the  back 
country,  although  for  several  decades  a  sexual  inmalance  existed. 
There  were  on  the  average  three  Euroamerican  men  for  every 
woman  (Bridenbaugh  1952:  172).  Those  who  moved  into  the  back 
country  (the  western  piedmont  and  mountain  regions)  were  a  mix¬ 
ture  of  children  or  grandchildren  of  old  country  imrrr^pents  and 
some  recent  arrivals.  They  were  generally  non-English  in  national¬ 
ity  and  typically  anti-English  in  sentiment.  Most  were  Scotch-Irish, 
F^sby^rian  mssenters,  or  persecuted  German  Protestant  (e.g., 
Moravians)  groups.  The  migority  traveled  down  the  ^at  valley  of 
Virginia  from  earlier  settlements  in  Permsvlvania  looking  for  a  new 
frontier,  freedom  and  mosperity.  Others  moved  into  the 
backcoimtry  north  from  (Jharleston  along  the  drainages  of  the 
Wateree,  Yadkin,  and  Catawba  rivers.  Inuring  this  same  period 
thousand  of  Hi^and  Scots  landed  on  the  Cape  Fear  River  and 
moved  inland  to  the  vicinity  of  what  was  to  b^me  Cross  Creek 
(now  Fayetteville).  Map  5  shows  the  pattern  of  early  eiih^aenth 
century  settlement. 

Several  points  should  be  made  about  the  way  North  Carolina 
was  populated  diuing  this  period.  First,  in  spite  of  early  attempts 
to  colonize  the  area,  North  Carolina  la^ed  behind  her  nei|hb^ 
in  Eiuoamerican  population  growth  and  thus,  was  available  as  a 
convenient  frontier  tar  later  erqransion.  Second,  those  who  came  to 
North  Carolina  in  the  eighteenth  century  were  an  ethnically  di¬ 
verse  population.  This  diversity  in  language  and  culture  prevented 
the  development  of  a  cohesive  social  structure.  These  etlmic  com¬ 
munities,  which  included  the  Scotch-Irish,  Germans,  Welch,  Swiss 
and  French  Hi^enots  (Ibid.:  21),  found  themselves  isolated  from 
each  other,  their  prindpid,  if  not  (wy  point  of  contact  being  in  com¬ 
merce.  Third,  movement  into  the  region  along  old,  well  established 
transportation  routes  (e.g.  the  Great  Vallpy  or  Virginis^  and  various 
drainages  from  Virginis^  South  Carolins^  and  the  coastal  mouths  of 
North  Carolina  rivers)  and  the  swamps  of  the  coastal  plain  resulted 
in  several  areas  left  virtusdly  impopulated  by  the  newcomers  imtil 
the  middle  or  the  late  1700s. 

By  1750  the  population  of  the  colony  had  reached  approximately 
75,()00  and  consisted  primarilv  of  individusds  of  English  descent 
who  came  from  neighboring  colonies,  particulsurly  Pennsylvania.  In 
addition,  there  was  a  large  influx  of  Scottish  Hi^anders  who 
moved  into  the  interior  through  the  Cape  Fear  River  system.  Map 
6  shows  the  patterns  of  movement  after  1750,  while  maps  7-9 
show  the  locanons  of  the  various  ethnic  groups  in  the  third  miarter 
of  the  eighteenth  century.  Map  10  provides  a  summary  of  the  dis¬ 
tribution  of  the  settlers. 
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It  is  dear  that  none  of  these  groups  occupied  the  asrea  in  which 
the  ancestors  of  the  pr^ent-day  Lumbee  lived,  althou^  the  Scot¬ 
tish  Hi^ilanders  were  in  the  vicinity.  The  remoteness  of  the  area 
is  further  illustrated  by  Map  11-12;  there  was  not  a  single  road 
that  traversed  the  Drowning  Creek  area  in  1775,  and  the  nearest 
town  was  Cross  Creek  (now  FayetteviUe),  some  forty  miles  distant. 
Geographical  factors  contribute  to  the  lack  of  settlement  in  l^e 
area  of  Drowning  Creek.  But  just  as  important  was  the  fact  that 
the  area  was  occupied  by  an  Indian  group  willing  to  contest  for  die 
land  vdien  European  settlers  arrived.  Given  the  availcdiility  of 
cheap  and  better  land  elsewhere  in  North  Carolii^  it  is  not  sur¬ 
prising  that  few  whites  sought  land  in  the  Drowning  Creek  drain¬ 
age  area. 


Indians  of  Southern  North  Carolina  1600-1775 

The  area  occupied  by  the  present-day  Lumbee  Indians  was  home 
to  a  number  of  autonomous  grot^  during  the  sixteenth  throu^ 
the  eighteenth  centuries.  The  Cape  Fear  Indians  occupied  the 
coastal  area  to  the  east,  along  the  Cape  Fear  River.  According  to 
Swanton  (1946;  103),  this  group  may  have  been  part  of  the 
Waccamaw  tribe^  who,  in  1670,  •  were  living  along  the  river 

which  bears  their  name  and  on  the  lower  course  of  the  Pee  Dee, 
in  close  assodation  with  the  Winyaw  and  Pedee  tribes”  (Ibid.:  203). 
Some  joined  the  Catawba,  others  ”the  so-called  Croatan  Indians  of 
North  Carolina,  ”  while  others  remained  in  their  traditional  terri- 
toiy  (Swanton  1952:  101).  The  Winyaw  were  also  located  on  the 
Pee  Dee  River  near  its  mouth  (Ibid.:  1946:  207),  and  many  of  them 
also  jointed  the  Catawba  in  the  eighteenth  century,  while  some  re¬ 
mained  in  the  vicinity  of  the  white  settlements,  at  least  up  through 
the  1750s  (Ibid.  1952:  97). 

While  En^ish  settlement  did  not  reach  the  area  imtil  the  latter 
part  of  the  seventeenth  century,  there  were  Spanish  contacts  from 
the  early  part  of  the  sixteenth  century  whidi  profoundly  influenced 
these  tribes,  particularly  the  Cheraw: 


Mooney  (1928)  has  shown  that  the  Cheraw  are  identical 
with  the  Xuala  province  which  De  Soto  entered  in  1540, 
remaining  about  4  days.  They  were  visited  by  Pardo  at  a 
later  date,  and  almost  a  hundred  years  afterward  Lederer 
heard  of  them  in  the  same  region.  Before  1700  they  left 
their  old  county  and  moved  to  the  Dan  River  near  the 
southern  line  of  Virginia,  where  thoy  seem  to  have  had 
two  distinct  settlements  about  30  mues  apart.  About  the 
year  1710,  on  account  of  constant  Iroquois  attacks,  they 
moved  southeast  and  joined  the  Keyauwee.  Hie  colonists 
of  North  Carolina,  being  dissatisfied  at  the  proximity  of 
these  and  other  tribes.  Governor  Eden  declared  war 
against  the  Cheraw,  and  applied  to  Virginia  for  assistance. 
This  governor  Spot^ood  renised,  as  he  believed  the  Caro¬ 
linians  were  the  aggressors,  but  the  contest  was  pros¬ 
ecuted  by  the  latter  until  after  the  Yamasee  War.  During 
this  period  complaint  was  made  that  the  Cheraw  were  re¬ 
sponsible  for  most  of  the  depredations  committed  nortii  of 
Santee  River  and  they  were  accused  of  trying  to  draw  the 
coast  tribes  into  an  alliance  with  them.  It  was  asserted 
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also  that  arms  were  being  supplied  them  fix>m  Virginia. 

The  Cheraw  were  then  li^ng  upon  the  upper  course  of  the 
Great  Pee  Dee,  near  the  line  between  the  two  colonies  and 
in  the  later  Cheraw  district  of  South  Carolina.  Being  still 
subject  to  attack  by  the  Iroquois,  they  finally— between 
1726  and  1730 — ^became  incorrorated  with  the  Catawba, 
with  whom  at  an  earlier  date  they  had  been  at  enmity.  In 
1759  a  party  joined  the  English  in  their  enedition  against 
Fort  Dusquense,  but  the  last  notice  of  them  is  in  1768 
when  the  remnant  was  still  living  with  the  Catawba 
(Swanton  1952:  76). 

Swanton  placed  the  Cheraw  population  at  510  in  1715,  and  be¬ 
tween  fifiy  and  sixty  in  1768  (ibid.:  77).  Thev  were  presumably  liv¬ 
ing  with  the  Catawba.  These  statements,  while  accurate  as  far  as 
they  go,  not  presume  that  all  Cheraw  joined  the  Catawba.  What 
Swanton  is  saying  is  that  sometime  between  1726  and  1739  a  num¬ 
ber  of  Cheraw  joined  with  the  Catawba,  but  maintained  a  separate 
identity.  It  is  possible  that  this  was  a  single  village,  but  there  is 
no  evidence  that  it  was  the  only  Cheraw  village. 

Tlie  earliest  documental^  evidence  of  Indian  communities  in  the 
area  of  Drowning  Creek  is  a  map  prepared  by  John  Herbert  in 
1725.  Herbert  was  the  commissioner  of  Indian  trade  for  the 
Wineau  Factoiy  on  the  Black  River,  which  was  the  closest  Euro¬ 
pean  outpost  to  Drowning  Creek.  This  position  allowed  him  to  have 
an  intimate  knowledge  of  the  location  of  the  tribes  in  the  area.  The 
area  between  the  Pee  Dee  River  and  Drowning  Creels  a  region  be¬ 
yond  the  control  of  either  North  Carolina  or  l^uth  Carolina,  con¬ 
tained  a  number  of  Siouan-speaking  communities.  Herbert  identi¬ 
fies  four;  the  Saraws,  Pedee,  Scavanos,  and  Wacomas,  with  the 
Catabaws,  Surarees.  Tausequas,  and  Sugaw  located  to  the  west  on 
the  Wateree  River  (Map  13).  There  is  no  evidence  of  white  settle¬ 
ment  in  the  region  at  tl^  time. 
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South  Carolina  began  settlement  in  the  upper  reaches  of  the  Pee 
Dee  River  in  1736.  In  that  year  the  colony  authorized  a  ^roup  of 
Welsh  and  Pennsylvania  settlers  to  establish  a  community.  The 
new  settlers  moved  further  up  the  river  than  intended  and  located 
on  land  owned  by  the  Peedee  and  Cheraw  (Meriwether  1940:  92). 
In  1737,  one  John  Thompson,  acting  as  agent,  purchased  all  the 
land  belonging  to  the  two  tribes  along  the  Pee  Dee  River,  except 
for  two  old  fields.  The  Welsh  settlement  was  located  some  distance 
southwest  of  Drowning  Creek. 
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Apparentlv  the  purchase  did  not  result  in  the  removal  of  the  In¬ 
dians  firom  me  Area  or  establish  a  clear  title,  for  in  1739  the  Welsh 
residents  petitioned  tiie  South  Carolina  council  for  assistance: 

Mr.  John  Thompson  of  Pee  Dee  attended  to  answer  to 
the  petition  of  the  16th  March  past  firom  the  Welsh  people 
against  him  (setting  forth  the  apprehensions  they  are 
imder,  from  the  Pee  Dee  and  Chfuraw  Indians  running 
amongst  their  settlements  under  pretense  of  hunting;  and 
several  other  complaints  against  the  said  Thomason;  and 
so  forth)  (BPRO  June  8,  1739). 

On  the  fifteenth  of  Jvme,  Thompson  apraared  before  the  Council, 
and  *•*  *  *  surrendered  two  conv^ances  mm  the  Charraw  Indians 
of  their  lands  on  Pee  Dee  River,’*  one  for  the  northeast  side,  and 
the  other  for  the  southwest  side  of  the  said  river  for  the  consider¬ 
ation  of  three  himdred  heavy  buckskins.  The  instruments  were 
signed  by  Robert,  their  chief,  and  fourteen  of  their  head  men,  and 
dated  the  4th  day  of  August  1737  (Ibid.  J\me  15,  1739).  As  to  the 
two  old  fields  reserved  by  the  Cheraw,  one  was  held  by  an  individ¬ 
ual  named  Laroche,  and  the  other  bv  Thomas  Grooms  (Ibid.). 

The  first  land  grant  in  the  area  of  Drowning  Creek  was  to  Henry 
O’Berry  in  1748  (NCSA  October  8,  1748:  298).  A  second  grant  was 
made  to  John  Davis  in  1760.  His  land  was  located  near  the  present 
commtinity  of  Harper’s  Ferry,  while  a  third  grant  was  made  to  Wil¬ 
liam  Pugh  in  the  same  general  area.  However,  there  was  already 
a  settlement  on  Drowning  Creek. 

In  1764,  Governor  Arthur  Dobbs  of  North  Carolina,  intending  to 
assist  Virginia’s  war  against  the  Indians  along  her  western  mn- 
tier,  issued  a  request  for  information  on  the  condition  of  the  militia 
in  the  various  coimties  (Dial  and  Eliades  1975:  30).  The  report  for 
Bladen  County  (which  included  what  is  now  Robeson  County)  stat¬ 
ed: 

Col.  Rutherford’s  Regmt  of  Foot  in  Bladen  County  441  a 
Troop  of  horse — a  new  company  necessary  to  be  made  at 
Waggamaw  James  Kerr  recommended  for  Capt. — Drown- 
inglCreek  on  the  heard  of  Little  Pedee  60  families  a  mix 
Crew  [or  breed]  a  lawless  people  filled  the  lands  without 
patent  or  paving  quit  rents  shot  a  Surveyor  for  coming  to 
view  vacant  lands  heing  enclosed  by  great  swamps — Quak¬ 
ers  to  attend  or  pay  as  in  the  Noruiem  Counties  fines  not 
hig^  enou^  to  oblige  the  militia  to  attend  musters  no 
arms  stores  or  Indians  in  the  county— (NCSA  1754:  ’TR.l- 
16a) 
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It  is  clear  that  there  was  a  community  of  300  or  more  individuals 
on  Drowning  Creek  that  held  land  in  common.  The  most  reasonable 
explanation  for  its  existence,  given  the  lack  of  white  settlement  in 
the  area,  is  that  the  community  consists  of  resident  tribal  mem¬ 
bers.  There  is  confirmation  of  the  incident  involving  the  surve^r 
and  support  for  the  contention  that  this  was  an  Indian  community 
existing  on  the  firontier. 

Proclamation 

Whereas  Information  hath  been  made  unto  me,  upon 
Oath  that  sundry  Persons,  rmder  Colour  and  Pretence  of 
Authority  from  ms  M^jes^s  Officers,  in  the  Province  of 
South  Carolina,  have  come  there  into  the  County  of  Anson 
within  this  Province,  and  have  there  surveyed  Lands  by 
Virtue  of  the  said  Authority:  And  whereas,  such  illegal 
Proceedings  tend  manifestly  to  disturb  the  Peace,  raise 
Doubts  aTOut  the  Property,  and  retard  the  Settlement  of 
the  said  Coimty  of  Anson,  which  is  a  Frontier  to  the  Indi¬ 
ans;  I  have  though  fit,  by  and  with  the  unanimous  Advice 
and  Assent  of  his  Msyestys  Council,  to  Issue  this  my  Proc¬ 
lamation,  hereby  strictly  requiring  and  commanding  his 
Majesty’s  Officers,  civil  and  militf^,  within  the  Province, 
who  shall  be  informed  of  any  Offence  in  the  Premisses 
(sic),  to  apprehend  or  cause  to  be  apprehended;  eveiy  such 
offender,  and  to  bring  them,  with  due  Proof  of  their  Of¬ 
fence,  before  his  Majesty’s  Chief  Justice,  or  any  one  of  his 
Associate  Justices,  to  be  dealt  with  according  to  Law. 
Herein  they  are  not  to  fail. 

Given  under  my  Hand  and  the  Great  Seal  of  the  said 
Province,  at  Wilmington,  the  10th  Day  of  May,  in  the 
XXVI  Year  of  his  Majesty’s  Reign,  Anno  Domini  1753. — 
Matt  Rowan. 

The  proclamation  offers  an  explanation  for  the  reference  to  there 
being  no  Indians  in  Bladen  County.  At  this  time  Drowning  Creek 
formed  the  boundary  between  Bladen  and  Anson  Counties.  Appar¬ 
ently  the  Indian  community  was  on  the  Anson  side  of  the  nver. 
Tlie  reference  to  the  surveyor  makes  it  clear  that  it  is  the  same 
community  referred  to  by  Rutherford.  Finally,  there  is  the  ref¬ 
erence  to  Anson  Coimty  being  on  the  "Frontier  to  the  Indians.”  The 
inescapable  conclusion  is  that  the  community  on  Drowning  Creek 
was  an  Indian  community.  Such  an  explanation  is  given  strong 
support  by  a  subsequent  newspaper  account. 
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The  upper  region  of  the  Little  Pee  Dee  River  was  outside  the  con¬ 
trol  of  eimer  North  or  South  Carolina.  During  one  of  the  many  inci¬ 
dents  that  occurred  in  the  area,  a  convicted  felon,  Winsler 
Driggers,  sentenced  to  be  hanged,  was  captiured  '**  *  *  near 
Drowning  Creek,  in  the  Charraw  Settlement”  (South  Carolina  C^- 
zette  October  3,  1771).  The  reference  is  clear  as  to  the  location  of 
the  communi^  that  it  was  a  Cheraw  settlement  denotes  its  tribal 
composition.  This  is  most  certainly  the  same  community  identified 
in  1754. 

The  next  reference  to  this  community  occurred  two  years  later, 
in  1773,  when  an  unnamed  person  compUed  "A  list  of  the  Mob 
Railously  Assembled  together  in  Bladen  County  (NCSA  October 
13,  1773).  The  list  identifies  twenly-one  individuals  and  contains 
eleven  surnames  including  two  Iveys,  four  Sweats,  five  Grooms, 
three  Locklears,  one  Chavours  (Clark),  one  Dees,  one  Grant,  one 
Pace,  one  Vaim,  one  Stwbleton,  and  one  Carsey.  With  the  excep¬ 
tion  of  Grant,  Pace,  and  Vaun,  tnese  are  names  associated  with  the 
ancestors  of  present-day  Lumbees.  No  other  documents  have  been 
foimd  that  can  shed  light  on  this  list;  nonetheless,  it  is  fair  to  as¬ 
sume  t^at  it  refers  to  some  confinntation  between  the  inhabitants 
and  the  colonial  government,  probably  over  land.  The  choice  of  the 
term  "railously”  is  interesting,  since  it  indicates  a  strong  protest 
against  some  condition  or  acfion  of  government,  rather  man  dis¬ 
orderly  behavior.  Three  individuals  were  accused  of  harboring  the 
others — Mtgor  Locklear,  Recher  Groom,  and  Ester  Carsey.  Th^ 
represent  heads  of  households  and  were  evidently  community  lead¬ 
ers.  It  is  fair  to  assume  that  this  is  the  same  community  as  that 
identified  in  1754  because  M^or  Locklear,  who  with  his  brother 
John  are  ancestors  of  substantiaUy  all  of  the  present-day  Locklears 
in  the  Lumbee  tribe,  was  living  on  Drowniim  Creek  as  evidenced 
by  a  January  23,  1754  deed  t^t  contains  the  following  legal  de¬ 
scription;  "*  *  *  on  the  north  side  of  Drowing  Creek  and  on  White 
Oak  Swamp  being  the  place  where  Mmor  Locklear  now  lives” 
(NCSA  1754).  Another  individual  identified  as  a  member  of  the 
community  was  Thomas  Groom  who  was  at  one  time  the  holder  of 
the  one  of  the  old  fields  that  the  Cheraw  has  reserved  in  1737. 

In  summary,  tihe  present-day  Lumbee  tribe  is  descended  firom  an 
Indian  community  composed  largely  of  Cheraw  Indians  and  related 
Siouan-speaking  people  who  were  known  to  have  inhabited  the 
area  of  what  is  now  Robeson  County  since  the  eigdrteenth  century. 
Support  for  this  comes  fixim  the  anthropologist-historian  John  ReM 
Swanton.  Called  upon  in  the  early  193()s  to  provide  his  expert  opin¬ 
ion  as  to  the  origins  of  the  Lumb^  tribe  he  wrote: 

The  evidence  available  thus  seems  to  indicate  that  the 
Indians  of  Robeson  County  who  have  been  called  Croatan 
and  Cherokee  are  descended  mainly  from  certain  Siouan 
bribes  of  which  the  most  prominent  were  the  Cheraw  and 
Keyauwee,  but  they  probahly  included  as  well  remnants  of 
the  Eno,  and  Shakori,  and  very  likely  some  of  the  coastal 
^ups  such  as  the  Waccamaw  and  Gape  Fears.  It  is  not 
unprobable  that  a  few  families  or  small  groups  of 
Algonquian  or  Iroquoian  may  have  cast  their  lot  with  this 
body  of  people,  but  contributions  firom  such  sources  must 
have  bera  relatively  insignificant.  Althou^dr  there  is  some 
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reason  to  think  that  the  Keyawee  tribe  actuaUy  contrib¬ 
uted  more  blood  to  the  Robe^  County  Indians  than  any 
other,  their  luune  is  not  widely  known,  whereas  that  of  the 
Cheraw  has  been  familiar  to  historians,  geographers,  and 
ethnologists  in  one  form  or  another  since  the  time  of  De 
Soto  and  has  a  firm  position  in  the  cartography  of  the  re¬ 
gion.  The  Cheraws,  too,  seem  to  have  taken  a  leading  part 
m  opposing  the  colonists  during  and  immediately  after  the 
Yamasee  uprising.  Therefore,  if  the  name  of  any  tribe  is  to 
be  used  in  connection  with  this  body  of  six  or  eight  thou¬ 
sand  people,  that  of  the  Cheraw  would,  in  my  opinion,  be 
most  appropriate  (Swanton  1934). 

In  1936  Swanton  published  an  article  in  which  he  traced  the 
movements  of  the  Cheraw  from  the  northwestern  comer  of  South 
Carolina  to  the  Dan  River  around  1700,  and  firom  there  southeast 
to  the  Pee  Dee  River  in  1710.  According  to  Swanton: 

In  1710  they  moved  southeast  and  joined  the  Keyauwee, 
but  later  the  two  tribes  seemed  to  have  separated,  the 
Cheraw  moving  lower  down  the  Pedee  to  the  Chwaw  dis¬ 
trict  in  South  Carolina,  where  they  proved  a  thorn  in  the 
flesh  to  the  South  Carolina  colonists.  In  1733  the 
Keyauwee,  probably  accompanied  by  the  Eno  and  Shakori, 
are  said  to  have  rone  south  to  join  the  Cheraw.  Another 
tribe  which  must  nave  united  with  them  at  this  period  was 
the  Sissiphaw,  whose  fields  were  on  Haw  river.  Barnwell 
says,  indeed,  that  the  Sissiphaw  were  the  same  tribe  as 
the  Shakori,  but  apparently  this  means  that  they  were  a 
branch  of  that  tribe.  Before  1739  the  united  tribes  removed 
to  the  Catawba  countiy,  and  ^o  and  Cheraw  are  men¬ 
tioned  by  Adair  as  dialects  «x>ken  in  the  Catawba  confed¬ 
eration  about  1743.  The  Cheraw  constituted  a  distinct 
body  as  late  as  1768  (1936:  375-376). 

In  1938  Swantoi^ublished  a  short  description  of  the  Lumbee  tribe 
under  the  name  *The  Croatan  Indians”  reafBrming  his  opinion  that 
the  original  members  of  the  tribe  were  drawn  from  a  number  of 
Siouan  tribes  (1938:  322). 
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As  Swanton  points  out,  this  does  not  preclude  the  possibility  that 
other  Indian  individuals  and  groups  might  have  joined  the  tribe  at 
various  times.  In  fact,  the  origins  of  the  Lumbee  tribe  has  been  a 
matter  of  discussion  for  the  better  part  of  100  years.  La  1888,  Hun- 
ilton  McMillan  concluded  that  the  Lumbees  were  descended  firom 
the  lost  colony  of  Roanoke,  who  had  inter-married  with  the  Croatan 
Indians  (McPherson  1915:38).  He  described  the  early  settlement  of 
the  area  of  the  Lumbee  River  as  follows: 

At  the  coming  of  white  settlers  there  was  found  located 
on  the  waters  of  Lumber  River  a  la^e  tribe  of  Indians, 
speaking  English,  tilling  the  soil,  owning  slaves,  and  prac¬ 
ticing  many  arts  of  civilized  life.  They  occupied  the  country 
as  far  west  as  the  Pee  Dee,  but  their  principal  seat  was 
on  the  Lumber,  extending  along  the  river  for  20  miles. 
They  held  tiieir  lands  in  common,  and  land  titles  only  be¬ 
came  known  on  the  approach  of  white  men.  The  first  grant 
of  land  to  any  of  this  tribe  of  which  there  is  written  evi¬ 
dence  in  existence  was  made  by  Gleorge  II  in  1732  to 
Henry  Berry  and  James  Lowrie,  two  leading  men  of  the 
tribe,  and  was  located  on  the  Lowrie  Swamp,  east  of  Lum¬ 
ber  Kver  in  present  covinty  of  Robeson,  North  Carolina.  A 
subsequent  grant  was  made  to  James  Lowrie  in  1738.  Ac¬ 
cording  to  tradition,  there  were  deeds  of  land  of  older  date, 
described  as  “White”  deeds  and  “Smith”  deeds,  but  no 
trace  of  their  existence  can  be  found  (Ibid.:  48-49). 

O.M.  McPherson,  Special  Indian  Agent  appointed  to  investigate 
the  condition  and  tribal  rights  of  the  Indians  of  Robeson  and 
adjoining  counties  (Ibid.:  7),  endorsed  McMillan’s  argument 

that  the  Lumbee  Indians  *‘*  *  *  were  an  amalgamation  of  the  Hat- 
teras  Indians  with  Gov.  White’s  lost  colony;  the  present  Indians  are 
their  descendants  with  a  further  amalgamation  with  the  euly 
Scotch  and  Scotch-Irish  settlers,  such  amalgamation  continuing 
down  to  the  present  time,  together  with  a  small  degree  of  amal¬ 
gamation  with  other  races”  (Ibid.:  17).  While  questioning  whether 
&e  Lumbees  were  descended  firom  the  Cherokee,  McPherson  was 
willing  to  acknowled|;e  the  possibUity  "*  *  *  that  there  was  some 
degree  of  amalgamation  between  the  Indians  residing  on  the  Lum¬ 
ber  River  and  the  Cheraws,  who  were  their  neuest  neighbors” 
(Ibid.:  23). 

Swanton  classifies  the  Eastern  Siouan  speakers  into  two  linguis¬ 
tic  divisions:  the  Tutelo  (principally  Virginia),  and  Catawba  (North 
and  South  Carolina).  The  Tutelo  included  the  Monahoac,  Monacan, 
Moneton,  Nahyssan,  Occaneechi,  Saponi,  and  Tutelo.  In  the  Ca¬ 
tawba  division  were  the  Catawba,  Cheraw,  and  Congaree,  as  well 
as  the  Eno,  Keyauwee,  Shakori,  Sissipahaw,  Sugeree  (classified  as 
the  Eno  Branch),  and  the  Cape  Fear,  Pedee,  Waccamaw,  Winyaw, 
Santee,  Sewee,  Wateree,  Wawaw,  Woccon,  and  Yadkin  (Swanton 
1946:  10).  During  the  turmoil  of  the  eighteenth  century,  tbe  tribes 
in  the  Catawba  division  maintained  relatively  close  contact  with 
each  other,  often  sharing  the  same  territory  and  villages  (Swanton 
1946;  1963).  Dr.  Frank  Siebert,  who  conducted  linguistic  and  eth¬ 
nological  research  among  the  Catawba  for  over  twenty  years,  main¬ 
tains  that  the  (Dheraw  spoke  a  dialect  of  Catawba  (Brasser  1964: 
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279;  Personal  communication,  Siebert  to  Campisi,  November  21, 
1985). 

It  must  be  pointed  out  that  Swanton’s  dassification  is  based  as 
much  on  copjecture  as  on  linguistic  data.  Hudson  has  arj^ed  thiat 
with  the  exception  of  Catawba,  Tutelo,  and  Woccon,  there  is  no  bin- 
guistic  evidence  to  support  including  the  remaining  witbin 

the  Siouan  classification  (1970:  6-8;.  Swanton  baaea  his  analysis 
upon  Mooney,  whose  "*  *  *  classification  is  not  linguistic^  it  is  one 
or  those  ‘theories’  that  are  often  encountered  in  earW  studies  of  pre- 
history  which  seem  to  simplify  but  actuaUy  distort’’ (Ibid.:  7).  Hud¬ 
son  puts  the  issue  of  linguistic  and  political  correspondence  in  a 
suitimle  perspective: 

As  a  general  rule,  it  is  hazardous  to  extrapolate  firom 
linguistic  classifications;  with  rare  exceptions,  one  cannot 
exp^  to  find  a  simple  coinddence  of  Imgui^c,  cultural, 
and  radal  botmdaries.  Indeed,  the  picture  is  already  so 
confused  we  would  do  well  to  simply  abandon  the  “ESastem 
Siouan”  dassification,  admit  that  the  hiatus  in  our  knowl¬ 
edge  of  the  Southeast  exists,  and  begin  anew  (Ibid.:  9). 

In  the  Revolutionary  War  the  population  of  North  Carolina  was 
divided  in  its  allegiance,  and  there  were  firequent  battles  between 
those  loyal  to  the  colonies  and  those  who  supported  the  Crown.  The 
Lumbees  apparently  sided  with  the  colonies,  quite  poedbly  serving 
with  Francis  Marion,  ‘ihe  Swamp  Fox,”  who,  on  occasion,  took  ref¬ 
uge  in  the  Red  Banks  area,  an  area  of  Lumbee  settlement  (Dial 
and  Eliades  1975:  36).  A.W.  McLean  described  the  part  played  by 
the  Lumbees: 

During  the  Revolution  some  of  these  Indians  served  in 
the  Continental  ranks,  as  well  as  in  the  more  local  organi¬ 
zations  raised  by  the  State  of  North  Carolina. 

The  territo^  embraced  in  Robeson  County  was  much  di¬ 
vided  in  sentiment,  and  toward  the  close  of  the  Revolution 
it  was  the  scene  of  murderous  civil  warfare  of  unparalleled 
atrocity. 

The  tradition  of  these  people  that  some  of  their  leaders 
fought  on  the  side  of  the  Colonies  seems  to  be  corroborated 
by  certain  circumstances.  GUes  lietch  says  that  during  the 
R^olution  some  of  these  families  acquiiW  a  considerable 
number  of  slaves.  Had  thev  acquired  them  from  North 
Carolina,  these  slaves  would  have  been  recovered  on  the 
return  of  peace.  Such  slaves  as  the  British  captured,  they 
sent  either  to  Florida  or  Nova  Scotia.  It  is  therefore  prol^ 
able  that  these  slaves  held  bv  these  Robeson  Counfy  Indi¬ 
ans  were  acqtiired  from  Soufh  Carolina.  Marion  raised  his 
celebrated  band  laiwly  in  tiiat  part  of  North  Carolina,  and 
as  an  inducement  ror  serving  with  him  he  offered  as  pav 
to  his  North  Carolina  troopers  slaves  taken  from  the  South 
Carolina  Lovalists.  So  many  of  these  were  thus  taken  and 
held  by  his  North  Carolina  troopers  that  after  the  war  the 
(piestion  of  their  return  became  a  matter  of  State  Legisla¬ 
tion. 

After  the  war,  feeling  against  the  local  Tories  ran  so 
hi^  that  they  were  dismnraated  against  and  severe  tests 
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of  loyally  were  applied.  There  seems  to  have  been  no  feel¬ 
ing  against  these  Indians,  for  although  not  white  they 
were  aUowed  to  vote  as  ‘ireemen,”  without  any  change 
being  made  in  the  law  to  include  them,  although  only 
whites  had  earlier  been  allowed  to  vote  *  *  *. 

Had  they  been  of  the  Tory  element  probably  they  would 
not  have  been  allowed  the  right  of  suffrage,  because  the 
feeling  against  Tories  was  very  bitter,  especially  in  that  re¬ 
gion  where  they  lived  (U.S.  House  of  Representatives 
1913). 

Dial  and  Eliades  identify  from  pension  records  eleven  Lumbees 
who  served  in  the  Revolutions^  War.  They  are  John  Brooks,  Jacob 
Locklear,  Samuel  Bell,  James  Brooks,  Berry  Hunt,  Thomas  Jacobs, 
Michael  Revels,  Richa^  Bell,  Primus  Jacobs,  Thomas  Cummings, 
and  John  Hammond  (1975:  35,  fii  3).  Lumbees  also  served  in  the 
War  of  1812  (U.S.  House  of  Representatives  1913:  14-15).  The 
names  of  a  number  of  ancestors  of  present-day  Lumbees  appear  on 
the  1790  census,  as  well  as  subsequent  censuses.  The  data  indicate 
the  presence  of  a  well  established  community  whose  heads  of 
households  are  directly  related  to  the  contemporary  tribal  popu¬ 
lation. 

Although  generally  classified  as  fi*ee  non-whites  or  mulattoes 
durmg  the  post-Revolutionruy  War  years,  the  Lumbees  appear  to 
have  been  treated  more  generously  ^an  free  blacks,  being  allowed 
to  vote  without  challenge  (U.S.  House  of  Representatives  1913:  14- 
15).  The  county  tax  returns  show  Lumbees  owning  property  in  var¬ 
ious  communities  in  the  county,  but  concentrated  in  the  more  cen¬ 
trally  located  townships  aroimd  present-day  Prospect  and  Red 
Banks.  However,  this  liheral  treatment  was  limited  as  is  illustrated 
by  the  case  of  Mary  Cumbo  who  was  prosecuted  as  a  ‘iree  rorson 
of  color^  in  the  1820s  for  allegedly  trading  with  slaves  (NCSA 
1838). 

In  the  1830s,  two  seemingly  unrelated  actions— one  1^  the  na¬ 
tional  government  and  the  other  by  the  state  of  North  Carolina — 
converged,  their  synergism  having  a  disastrous  impact  on  the  Indi¬ 
ans  of  the  state.  In  1830  the  United  States  Con^ss  passed  legisla¬ 
tion  providing  for  the  removal  of  all  Indian  tribes  east  of  the  Mis¬ 
sissippi  River  to  land  set  aside  in  the  Indian  territorsr”  in  Okla¬ 
homa.  Tribes  such  as  the  Cherokees  and  the  Creeks  were  forced  to 
leave.  The  purpose  of  the  act  was  to  clear  land  for  white  settle¬ 
ment,  and  tribes  with  high  visibility  and  valuable  land  were  prime 
candidates. 

The  final  assault  against  the  Southeastern  Indians  came 
in  the  1830s.  Seldom  in  modem  history  has  one  people’s 
aggression  against  another  been  so  unforgivii^,  so  relent¬ 
less,  and  marked  by  such  terrible  results.  The  world  of 
Southeastern  Indians  changed  greatly  before  1830,  but 
what  happened  after  1830  i^uwy  brought  it  to  an  end. 

In  one  great  political  and  economic  crunch  the  Americans 
gained  a  large  portion  of  a  continent,  along  with  all  its 
natural  resources.  At  little  cost  they  forced  the  Indians  out 
of  their  homeland,  for  all  but  the  Seminoles  were  already 
too  beaten  to  offer  much  resistance.  The  impetus  for  re- 
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moval  came  not  firom  the  poor  whites  on  the  frontier,  but 
firom  the  Southern  planters,  politicians,  and  land  specu¬ 
lators.  Many  of  their  countr^en  opposed  removal,  but 
those  who  were  in  favor  of  the  policy  prevailed  in  the  end, 
although  it  was  at  the  cost  of  a  deep  sectional  division  in 
the  coimtry  which  eventually  ended  in  civil  war.  It  was 
with  Indian  removal  that  the  seemingly  perpetual  avail¬ 
ability  of  free  land  became  a  dominant  factor  in  American 
history  (Hudson  1976:  451). 

In  the  climate  of  removal,  it  did  not  benefit  a  tribe  of  Indians  to 
manifest  its  identity  overtly.  Lumbees,  like  other  Indians  in  the 
state  held  their  land  in  severalty,  but  often  without  patents.  Thus, 
they  were  in  a  precarious  position. 

Along  with  removal,  there  was  an  increasingly  strident  debate 
over  slavery.  As  Dial  and  Eliades  describe  it: 

*  *  *  the  question  of  slavery  also  appeared  in  national 
politics,  partly  as  an  aspect  of  what  womd  be  a  continuing 
dispute  over  state’s  rights,  but  mainly  as  an  indepradent 
issue.  On  January  1,  1831,  William  Lloyd  Garrison  issued 
the  first  edition  of  his  abolitionist  newspaper  The  lib¬ 
erator.  The  slavery  issue  would  not  agam  slip  into  the 
dark  recesses  of  Ihe  national  mind.  Then,  eight  months 
later,  the  visionary  Nat  Turner  staged  his  insurrection  in 
Southhampton  County,  Virginia.  For  ten  days  all  southern 
eyes  and  Noughts  were  focused  on  Virginia  and  what  this 
development  portended.  When  it  became  known  that  fifty- 
seven  whites  were  dead,  the  South  recoiled  in  mournful 
shock.  Always  frightened  at  the  prospect  of  slave 
uprisings,  the  whites  of  the  Old  South  would  not  again 
sleep  easy.  Never  mind  that  few  slaves  joined  Turner’s  up¬ 
rising,  or  that  approximately  one  hundred  Negroes  were 
killed  in  the  manhvmt  that  captured  him,  or  that  Turner 
and  nineteen  others  were  tried  and  execute.  Garrison  and 
Turner  traumatized  the  ante-bellum  South  and  henceforth 
all  non-whites  would  pay  for  the  fears  they  had  fired  (Dial 
and  Eliades  1975:  39). 

Relations  in  North  Carolina  between  whites  and  ’’people  of  color” 
steadily  worsened  after  the  Turner  uprising,  and  in  1834  the  para¬ 
noia  was  given  legislative  status.  As  the  population  of  the  western 
counties  mw  so  did  the  controversy  over  &e  allocation  of  power. 
In  1834  the  state’s  electorate  voted  to  hold  a  constitutional  conven¬ 
tion  to  resolve  the  dispute  over  representation.  After  agreeing  that 
representation  in  the  upper  house  would  be  based  on  wealth  and 
property,  and  that  representation  in  the  lower  house  would  be 
cased  on  population,  the  convention  turned  its  attention  to  ”*  *  * 
the  abrogation  or  restriction  of  the  ri^t  of  firee  Negroes  or  mulat- 
toes  to  vote  for  members  of  the  Senate  or  House  of  Commons” 
(NCSA  1836).  After  a  lengthy  debate,  the  convention  adopted  the 
following  constitutional  provision: 

No  free  nem,  firee  mulattoe,  or  firee  person  of  mixed 
blood,  descended  firom  negro  ancestors  to  the  fourth  gen- 
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eration  inclusive  shall  vote  for  members  of  the  Senate  or 
House  of  Commons  (Ibid.:  421). 

The  constitution  was  subsequently  adopted  by  a  vote  of  26,771  to 
21,606  (Dial  and  Eliades  1975:  41). 

The  two  actions  trapped  the  Lumbees;  a  vocal  assertion  of  their 
Indianness  could  have  resulted  in  efforts  to  remove  them,  while 
compliance  with  the  constitutional  change  in  their  status  could 
have  had  the  effect  of  imposing  on  them  &e  restrictions  placed  on 
firee  blacks.  However,  as  Dial  and  Eliades  point  out: 

The  Lumbee  Indians  watched  the  developments  of  the 
previous  twenty  years  with  some  uneasiness;  and  yet  thev 
could  not  bring  themselves  to  be  unduly  alarmed.  After  all, 
they  were  not  tribal  Indians  subject  to  removal.  They  had 
lon^  epjoyed  the  prerogatives  and  met  the  responsibilities 
of  otizenship,  ana  the  new  constitution  said  nothiiw  about 
depriving  Indians  of  any  rights  they  possessed.  But  the 
Lumbees  misread  the  signs;  the  future  was  not  going  to  be 
like  the  past.  The  authorities  were  pouring  a  cim  of  misery 
for  all  non-whites.  Whatever  distinctions  that  had  existed 
in  the  past  would  be  erased  with  a  single  mindedness  of 
purpose  that  was  awesome  in  its  implications  for  the 
Lumbee  Indians  (Ibid.). 

The  Lumbees  soon  found  that  their  unique  status  as  Indians  was 
threatened  by  the  application  of  new  laws  regarding  the  rights  of 
non-whites.  In  a  series  of  cases  between  1837  and  1860  tribal  mem¬ 
bers  were  charged  under  the  provisions  of  these  laws  that  limited 
“firee  persons  of  color”  cmrying  firearms,  serving  on  juries,  voting, 
and  me  like.  In  most  instances,  offending  tribal  members  were 
fi^ed  on  a  technicality,  but  the  implication  was  clear. 

One  case,  however,  went  far  to  recognize  the  Lumbees  as  Indi¬ 
ans.  In  1857,  a  WUliam  Chavers  was  arrested  and  charged  as  “a 
fi:«e  person  of  color”  with  canying  a  shotgun.  During  the  trial  he 
alleged  that  he  was  white,  and  therefore  not  subject  to  the  restric¬ 
tion.  Nonetheless,  he  was  convicted.  He  promptly  appealed  on  a 
number  of  grounds,  including  one  that  argued  that  the  law  did  not 
apply  to  him  since  it  did  not  make  it  criminal  for  a  free  person  of 
color  to  carry  a  gun,  only  a  free  Negro.  The  appeals  court  reversed 
the  lower  court,  making  a  distinction  between  free  Negro  and  free 
persons  of  color.  The  former  is  defined  by  the  statute: 

All  fi‘ee  persons  descended  from  negro  ancestors,  to  the 
foiurth  generation  inclusive,  though  one  ancestor  of  each 
generation  may  have  been  a  white  person,  shall  be  deemed 
free  negroes  and  persons  of  mixed  blood  (North  Carolina 
Genertu  Statues,  Act  of  1855  Chap.  107,  Section  79). 

Basing  its  opinion  on  this  definition  the  court  found  that  “Free 

Eersons  of  color  may  be,  then,  for  all  we  can  see,  persons  colored 
y  Indian  blood,  or  persons  descended  from  negro  ancestors  beyond 
the  fourth  degree”  (State  v.  William  Chavers  1857  50  N.C.:  25).  For 
all  intents  and  purposes,  the  free  population  of  the  state  had  three 
categories  of  race;  white,  being  persons  with  no  known  Black  or  In¬ 
dian  ancestry;  free  Blacks,  individuals  with  at  least  one-sixteenth 
Black  ancestry,  and  free  persons  of  color,  who  either  were  of  Indian 
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ancestry  or  less  than  one-sixteenth  Black.  Presumably,  an  individ¬ 
ual  who  was  Indian,  but  with  a  Black  ancestor  beyond  the  fourtir 

f'eneration,  would  be  classified  also  as  a  firee  person  of  color.  The 
bllowing  year,  in  another  case  involving  a  Lumbee,  the  appeals 
court  held  that  forcing  an  individual  to  display  himself  bmore  a 
jury  was  tantamount  to  compelling  him  to  furnish  evidence  against 
himself  (State  v.  Asa  Jacobs  1858  50  N.C.:  256).  Thus,  the  burden 
shifted  to  the  state  to  prove  that  an  individual  was  a  firee  Negro 
through  the  introduction  of  genealogical  data. 

The  cm  War 

Diuing  the  Civil  War  the  Indians  of  Robeson  County  were  pro¬ 
hibited  from  serving  in  the  Confederate  Army  and  were,  instead, 
conscripted  into  labor  gwgs  and  assigned  to  build  fortifications  at 
the  mouth  of  the  Cape  Fear  River  to  protect  the  cily  of  Wilmington. 
The  conditions  were  harsh  and  the  treatment  brutal.  To  add  to  the 
peril,  a  yellow  fever  epidemic  struck  Wilmington  in  1862-63,  driv- 
mg  out  many  of  the  inhabitants  and  decimatiim  the  slaves  and  con¬ 
scripted  laborers  brought  in  to  do  the  work  (Evans  1971:  34-35). 
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For  the  Lumbee  Indians  the  forced  labor  was  the  final  insult, 
their  treatment  being  no  better  than  that  accorded  t^e  slaves. 
Those  who  could  do  so  escaped  and  returned  home  where  th^y  hid 
out  in  the  swamps  of  Robeson  County. 

In  1860  Robeson  county  consisted  of  three  distinct  populations: 
a  landed  slave-owning  gentry  of  Scotish  ancestry,  who  owned  much 
of  the  best  land  in  the  county,  Gaelic-speaking  l^ts  called  ‘‘Buck¬ 
skins,’'  who  kept  largely  to  memselves  and  who  lived  along  the 
western  primeter  of  the  coimty;  and  the  Indians,  who  occupied 
smaU  plots  among  the  swamps  that  bordered  the  Lumber  River. 
These  swamps  presented  an  almost  impenetrable  barrier. 

Before  the  development  of  transportation,  however,  the 
valley  of  the  Lumber  was  relatively  backward  and  sparsely 
populated.  This  was  because  the  productive  land  was  cut 
up  and  crisscrossed  by  pocosins,  or  “bays,”  the  curiousty 
oval-shaped  swamps  (maracteristic  of  the  eastern  Caroh- 
nas.  These  have  no  particular  significance  now  that  good 
roads  have  been  constructed,  but  m  early  historic  and  pre¬ 
historic  times  they  may  well  have  acted  as  a  sort  of  filter 
determining  the  l^d  of  people  who  settled  the  region.  This 
was  because  in  primitive  days  the  diief  mode  of  transpor¬ 
tation  was  the  dugout  canoe;  and  in  the  Lumber  River  re¬ 
gion  the  navigable  watercourses  were  separated  from  the 
farm  lands  by  tangled,  almost  impenetraole  swamps.  This 
difficulty  was  enough  to  discourage  men  from  settling  in 
the  region.  But  not  all  men  (Ibid.:  21). 

Besides  Indians,  the  swamps  provided  refuge  for  Union  soldiers 
who  had  escaped  firom  the  nearby  Confederate  camps.  Because  of 
their  treatment  by  the  Confederaty,  and  more  particularly  the 
Home  Guard,  the  Lumbees  gave  assistance  and  protection  to  these 
soldiers.  As  the  number  of  Lumbees  and  Union  soldiers  ‘laying 
out”  increased,  so  did  the  burden  of  feeding  them.  With  so  many 
men  in  hiding  or  conscripted,  there  were  few  to  do  the  farm  woix. 
The  attitude  of  the  Lumbees  changed  firom  a  passive  one  to  one 
marked  by  belligerence.  In  short  order,  a  band  emerged,  led  by  the 
sons  of  AUen  Lowrie  (Ibid.:  36-38). 

Matters  came  to  a  head  in  18M  when  the  Lowries  slau^tered 
several  pigs  belonging  to  a  planter  named  James  P.  Barnes,  unable 
to  get  satisfaction  for  his  loss,  Barnes  resoitMl  to  directing  con¬ 
scription  officers  to  the  Lowries*  house.  The  Lowries’  retaliated  by 
kilhng  Barnes  (Ibid.:  38-39).  Following  this  they  went  after  the 
conscription  officer,  James  Brantley  Harris,  .^iparently  warned, 
Harris  set  up  an  ambush  and  killM  an  ixmocent  member  of  the 
tribe,  whose  name  was  Jarman  Lowrie,  a  cousin  of  Henry  Berry 
Lowrie.  Harris  next  killed  two  of  Jarman’s  brothers  who  had  just 
returned  firom  conscripted  service.  On  Januaty  15, 1865,  the  Lo^e 
Band  caught  up  with  Harris  and  killed  him  (ibid.:  40-41). 

The  Lowrie  Band  continued  raiding  plantations  throuj^out  the 
winter  of  1865,  taking  what  food  and  material  they  needed.  In 
March,  1865,  the  reinforced  Home  Guard  captured  Wuliam  Lowrie, 
who  was  most  probably  the  band’s  leader,  and  his  fkth^  Allen, 
and  after  holdi^  them  for  a  short  time,  executed  them.  This  was 
followed  by  a  virtual  reign  of  terror  during  which  the  Home  Guard 
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tortured  members  of  the  Lowrie  family  and  their  kinsmen  in  order 
to  learn  where  the  other  members  of  the  band  were  hiding  (Ibid.: 
43-53). 

The  end  of  the  Civil  War  did  not  bring  an  end  to  the  fitting. 
The  band,  now  led  by  Henry  Berry  Lowrie,  struck  back  at  the  local 
constabulary.  By  1870,  Heniv  Berry  had  put  together  a  formidable 
band  that  was  able  to  defy  the  local  authorities  with  impunity  and 
style: 

The  Lowry  Band  was  thus  reconstituted;  and  although 
he  was  not  quite  twenty,  Henry  Berry  was  not  its  unques¬ 
tioned  leader.  It  would  seem  that  such  a  group  could  not 
escape  the  Police  Guard,  strengthened  by  the  return  of 
Confederate  veterans.  But  six  years  later  some  members  of 
the  band  would  still  be  free  and  even  offering  rewards  for 
the  capture  of  their  pursuers.  Yet,  except  for  when  the  mi- 
Utia  was  around,  these  men  did  not  vanish  into  the 
swamps.  On  the  contrary  Henry  Berry  "as  well  as  his  fol¬ 
lowers  were  often  on  the  public  highways  or  at  work  for 
the  citizens.  They  ventured  to  attend  church  occasionally 
at  New  Hope  [Chapel]  ♦  ♦  ♦  in  Scuffletown,  but  it  was  ob¬ 
served  that  they  always  went  armed.” 

It  seems  clear  that  the  arms  of  less  than  a  dozen  men 
were  no  match  for  the  militia.  They  survived  because  of  a 
one-way  flow  of  information  in  Robeson  county.  The 
Lowrys  were  usually  well  informed  as  to  the  whereabout 
of  the  militia:  the  authorities  were  usually  misinformed  as 
to  the  whereabout  of  the  Lowrys  (Ibid.:  7^76). 

Henry  Beny  continued  his  raids  and  other  eroloits  until  the  win¬ 
ter  of  1872  when  he  disappeared.  The  details  of  that  disappearance 
are  not  known  (Ibid.:  243-253).  The  turmoil  did  not  end  until  the 
death  of  the  last  member  of  the  band,  Steven  Lowrie,  in  1874  (Dial 
and  Eliades  1975:  82). 

Perhaps  Evans  siuns  up  best  the  importance  of  Henry  Beny 
Lowrie  to  the  subsequent  history  of  the  tnbe: 

What  in  fact  did  happen  to  Henry  Berry  Lowry?  So  far 
as  verified,  uncontradicted  historicm  facts  are  concerned, 
in  February,  1872,  he  might  as  well  have  been  swallowed 
up  by  the  winter  mist  that  rises  from  the  quagmires  of 
Back  Swamp.  There  the  marked  trail  ends  and  Henrv 
Berry  enters  that  twilight  world  of  hearsay  and  legend. 

But  perhaps  this  is  the  most  important  part  of  the  story — 
because  legends  are  more  indestructible  than  men,  even 
men  like  Henry  Berry.  So  long  as  he  appeared  firom  time 
to  time  in  the  flesh,  there  was  always  me  possibility  that 
he  would  be  seized,  humiliated,  and  used  to  prove  once 
again  that  if  ^ou  are  poor,  have  dark  skin,  or  lack  status, 
you  will  certainly  pay  dearly  for  rebellion  *  *  * 

It  is  not  possible  to  summarize  here  all  the  lore  that  has 
accumulate  around  the  name  of  Henry  Berry.  But  it  may 
be  said  that  one  thing  is  certain:  he  made  a  difference  in 
Robeson  County.  He  gave  the  Indians,  with  all  their  di¬ 
verse  ormins,  me  sense  of  being  one  people.  From  just 
what  tribal  origin  one  was  not  quite  sure,  whether 
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Lumbee,  Cherokee,  Croatan,  or  descended  firom  the  survi¬ 
vors  of  the  unsuccessful  English  colony  on  Roanoke  Island 
during  the  1580’s.  But  one  people  they  certainly  are — ^unit¬ 
ed  by  ancient  bonds  of  kinship  friendship,  and  above  all 
the  towering  image  of  Henry  l^ny,  who,  living  or  dead, 
imparted  some  of  his  personal  qualities  to  the  thousands 
of  brown-skinned  people  living  along  the  banks  of  the 
Lumber. 

The  Indians  have  drawn  strength  firom  a  mighty  legend. 

As  a  result  their  subsequent  history  has  been  somewhat 
happier  than  that  of  the  Negroes,  during  the  years  follow¬ 
ing  the  failure  of  the  Reconstruction  experiment  in  democ¬ 
racy,  when  tiiere  emerged  a  new,  one-party  South,  based 
on  restricted  sufifrara  and  repression.  No  one  ever  suc¬ 
ceeded  in  putting  Indians  in  wnat  the  Conservatives  called 
their  place,  that  is,  the  half-firee  status  that  Indians  and 

'  non-slave  Negroes  had  been  before  the  war  (Ibid.:  250- 
253). 

Nineteenth  century — Post  Civil  War 

In  1868  the  Republican  controlled  legislature  amended  the  state 
constitution,  restoring  male  sufifi*^e  and  providinjg  for  a  system  of 
free  public  education.  The  following  year  the  les^ature  passed  a 
schom  law  that  provided  for  separate  white  and  black  schools  to  be 
funded  by  township  or  county  taxes  (Lefler  and  Newsome  1954: 
500).  After  establisning  a  bi-radal  system  of  education,  the  white 
leadership  denied  the  Lumbees  access  to  the  white  school  system. 
The  Liunoees,  for  their  part,  refused  to  send  their  children  to  black 
schools.  Thus,  whatever  schooling  the  Indian  children  received 
came  from  subscription  schools,  pnvate  tutoring,  or  religious  orga¬ 
nizations. 

For  the  first  two  decades  following  the  establishment  of  seg¬ 
regated  schools,  the  Lumbees  continued  their  refusal  to  participate. 
Slowly,  the  Democratic  county  leaders  became  aware  oi  the  tribe’s 
voting  potential. 

Thoughtful  Democrats  were  slow  to  see  the  significance 
of  the  political  power  of  the  Indians.  The  Indians  were  vot¬ 
ing  against  them  and  were  demanding  senate  schools  for 
their  children.  It  took  ten  years  for  me  Democrats  in  the 
county  to  see  that  in  order  to  win  the  Indians’  support 
they  woidd  have  to  do  something  for  them  (Oxendine  1945: 

24). 

In  1885,  the  North  Carolina  General  Assembly  passed  an  act  rec¬ 
ognizing  the  Lumbee  tribe,  and  naming  it  Croatan,  at  the  same 
time  establishiim  a  separate  school  ^tem  for  the  benefit  of  tribal 
members  (N.(3.  Laws  1885,  Ch.  51:  92-94).  The  bill  was  sponsored 
by  Hamilton  McMillan,  an  influential  legislator  from  Red  Springs, 
on  the  northwestern  end  of  Robeson  County.  McMillan  had  spent 
several  years  investigating  the  tribe’s  history,  and  soon  became  a 
champion  of  their  caiise  for  a  separate  educational  qrstem.  Writing 
of  this  time.  Dial  and  Eliades  oMerve: 

The  Indians,  fortunately,  had  an  advocate  ftnr  their  cause 
in  the  North  Carolina  General  Assembly  in  the  person  of 
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the  Honorable  Hamilton  McMillan  of  Red  Springs,  rep¬ 
resentative  firom  Robeson  county.  *  *  *  McMillan  inves¬ 
tigated  the  origins  of  the  Robeson  Indians  and  concluded 
that  they  were  descendants  of  the  “Lost  Colony^  and  a 
tribe  of  coastal  Indians  he  mislabeled  the  “Croatans.”  Con¬ 
sequently,  he  sponsored  and  successfully  supported  legisla¬ 
tion  giving  the  Indians  of  Robeson  Coimty  a  legal  designa¬ 
tion  and  the  privilege  of  having  their  own  public  schools, 
under  their  own  direction.  The  two  significant  provisions  of 
the  law  were:  Section  1.  ‘That  the  said  Indians  and  their 
descendants  shall  hereafter  be  designated  emd  known  as 
the  Croatan  Indians;”  and  Section  2.  ‘Tliat  said  Indiems 
emd  their  descendemts  shedl  have  separate  schools  for  their 
children,  school  committees  of  their  own  race  emd  color  emd 
shedl  be  edlowed  to  select  teachers  of  their  own 
choice  *  *  •”  (Died  emd  Eliades  1975:  90). 

As  McMillan  described  it,  Tn  1885  I  got  the  North  Cetrolina  Legis¬ 
lature  to  recognize  them  as  Croatems  emd  give  them  sepeurate  public 
schools”  (McPherson  1915:  39-40).  After  the  passage  of  the  act,  the 
Democratic  peuty  received  the  Indian  vote  at  the  next  election 
(Oxendine  1934:  49-50). 

The  prindped  features  of  the  1885  law  were: 

1.  Recognition  eis  Croatan  Indiems; 

2.  Sepeirate  Indian  schools; 

3.  Sepeu'ate  school  committees; 

4.  Selection  of  teachers  of  their  own  choice; 

5.  Pro  rata  sheue  of  the  county’s  school  funds; 

6.  Fisced  disbursement  through  the  county; 

7.  Development  or  expemsion  of  schools  initially  controlled  by 
the  coimty  boeurd  of  education; 

8.  Right  of  Indian  children  in  Robeson  Coimty  to  attend  In¬ 
dian  schools  outside  their  resident  districts; 

9.  Eligibility  to  attend  Indian  schools  limited  to  Croatans 
‘how  living  in  Robeson  County  and  their  descendants;  and 

10.  Application  of  general  school  laws  to  the  Indian  school 
system  unless  inconsistent  with  the  1885  act  (North  Carolina 
Laws  1885,  Ch.  51:  92-94). 

In  general,  the  Indian  school  system  was  intended  to  co-exist  in 
with  the  existing  county  board  of  education’s  non-Indian  adminis¬ 
trative  jurisdiction,  but  with  two  exceptions.  Implicitly,  the  Indian 
school  committees  were  empowered  to  determine  the  eligibility  of 
students  to  attend,  and  explicitly,  they  were  empowered  to  hire 
their  own  teachers. 

The  authorization  of  a  school  system  did  not  automatically  imple¬ 
ment  a  school  program.  Besides  buildings  and  teaching  materials, 
the  Lumbees  needed  teachers.  Forty  years  without  schools  had  re¬ 
sulted  in  high  levels  of  illiteracy  in  the  community.  Therefore,  the 
Lumbee  tribal  leaders  requested  McMillan’s  assistance.  He  re¬ 
sponded  by  sponsoring  legislation  to  establish  an  Indian  normal 
school  (Di£d  and  Eliades  1975:  90). 

On  February  2,  1887,  the  North  Carolina  House  of  Representa¬ 
tives  received  the  following  petition: 
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To  the  Honorable,  the  General  Assembly  of  North 
Carolina — 

We  the  undersigned  Croatan  Indians  of  Robeson  County 
in  North  Carolina,  do  respectfully  ask,  that  you  establish 
for  us,  a  Normal  School  in  Robeson  County,  for  our  race, 
and  we  do  further  ask  that  3rou  do  amend  me  TOneral  law 
upon  marriages,  as  to  make  it  a  misdemeanor  for  any  cro> 
atan  and  negro  to  marry,  and  declare  such  marriages  here¬ 
after  contracted,  utterly  void  (NCSA  February  2, 1887). 

The  petition  was  signed  by  67  Croatans  and  six  "White  Citizens.” 

The  Croatan  signers  were: 

Jeunes  Oxendine,  Alamander  Locklear,  Isham  Locklear,  J.H.  Har¬ 
ris,  James  Braboy,  B.J.  Chavis,  James  BullanL  Robert  Collins, 
Machire  Locklear,  Evander  Blue,  Malakiah  Locklear,  Nelson 
Locklear,  Alexander  Locklear,  J.P.  Locklear,  Neill  Oxendin^  Solo¬ 
mon  Oxendine,  Jordan  Oxendin^  Purvie  Jacobs,  Murdoch  Chavis, 
A.J.  Lowrie,  Peter  Dial,  Thomas  Deas,  Thomas  Sanderson. 

Hector  Locklear,  J.W.  Oxendine,  Magilbra  Brayboy,  William  L. 
Locklear,  Harrison  Ransome,  James  Dial,  Soliman  Lot^ear,  Wins¬ 
low  Locklear,  Isham  Locklear,  Peter  BullanL  Isaac  Brayboy,  Turn¬ 
er  Lowerie,  W.L.  Moore,  Zion  Lowrie,  Hugh  (^endine,  J.L.  Monroe, 
Asbi^  Oxendine,  N.A.  Locklear,  Henry  Brayboy,  A.J.  Revels,  Nel¬ 
son  Chavis,  A.  Bullard. 

William  Goins,  Archie  Oxendine,  G.W.  Lowrie,  Isac  Braboy,  John 
E.  Oxendine,  Wesley,  Bullard,  Thomas  Locklear,  James  I.  Lowrie, 
J.J.  Oxendine,  Preston  Locklear,  J.C.  McEachin,  Jr.,  Will^  Jacobs, 
Joseph  Locklear,  Brown  Lowerie,  Alva  Oxendine,  J.W.  Willis,  Jack 
Oxendine,  Wm.  Jacobs,  Hector  Sanderson.  Israel  Rodgers,  Paisly 
Sanderson.  Virtually  every  traditional  Lumbee  name  is  represented 
in  this  list. 

On  Februaiy  10,  1887,  Hamilton  McMillan  introduced  the  re¬ 
quested  legislation,  under  the  title  a  "Bill  to  establish  a  Normal 
School  in  Robeson  County”  (NCSA  February  10, 1887),  and  was  en¬ 
acted  into  law  on  March  7,  1887  (NC  Piw  Laws,  1887  Ch.  400: 
699-701).  On  the  same  day  the  (jeneral  Assembly  amended  the 
marriage  law  to  include  the  prohibition  against  marriages  between 
Lumbees  and  blacks  (NC  Public  Laws,  1887.  Ch.  254:  499). 

The  act  contains  eleven  sections.  The  first  provided: 

That  W.L.  Moore,  James  Oxendine,  James  Dial,  Preston 
Locklear,  and  others  who  may  be  associated  with  them, 
and  their  successors,  are  hereby  constituted  a  body  politic 
and  corporate,  for  educational  purposes,  in  the  cotmty  of 
Robeson,  under  the  name  and  style  of  the  trustees  of  the 
Croatan  Normal  School,  and  by  that  name  may  have  per¬ 
petual  succession,  may  sue  and  be  sued,  plead  and  be 
unpleaded,  contract  and  be  contracted  with,  to  have  and  to 
hold  such  property,  including  buildings,  lands,  and  all  ap¬ 
purtenances  tnereto,  situatea  in  the  county  of  Robeson,  at 
any  place  in  said  county  to  be  selected  by  the  trustees 
herein  named,  provided  such  place  shall  be  located  be¬ 
tween  Bear  Swamp  and  Liunber  River  in  said  county;  to 
acquire  by  purchase,  donation,  or  otherwise,  real  and  p^- 
sonal  property  for  tiie  purpose  of  establishing  and  main- 
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taining  a  school  of  high  grade  for  teachers  of  the  Croatan 
race  in  North  Carolina. 

The  act  empowered  the  named  trustees  to  select  one  of  their 
number  to  serve  as  president  and  to  select  tliree  additional  trustees 
from  the  Croatan  race  in  such  manner  as  they  may  deter¬ 
mine,”  to  hire  teachers  according  to  their  own  rules,  and  to  fill  va¬ 
cancies  on  the  board  of  trustees  hy  a  minority  vote  {Ibid.).  Further, 
the  act  provided  $500  for  each  of  the  firat  two  years  to  pay  teach¬ 
ers’  salaries.  It  guaranteed  that  the  property  would  be  tax  free  so 
long  as  it  was  used  for  educational  purposes,  and  required  of  every 
student  who  attended  that  they  “previously  obligate  to  teach  the 
youth  of  the  Croatan  race  for  a  stated  period”  (Ibid.).  The  act  did 
not  provide  funds  for  the  purchase  of  land  or  the  construction  of 
a  building,  and  the  two  year  limitation  on  funding  suggests  that 
the  Generm  Assembly  was  prepared  to  see  what  the  tribe  did  with 
the  opportunity  before  it  committed  any  additional  funds.  Despite 
these  limitations  it  is  dear  that  the  le^slature  had  vested  in  the 
tribe  considerable  authority  to  manage  its  own  educational  affairs, 
and  that  it  recognized  that  the  tribe  had  a  number  of  well  estab¬ 
lished  leaders,  some  of  whom  it  named  in  the  act. 

In  the  1889  the  General  Assembly  amended  the  1885  act  by  in¬ 
cluding  in  section  two  of  the  law  the  following  words,  “and  there 
shaU  be  excluded  frtim  such  separate  schools  ror  the  said  Croatan 
Indians  all  children  of  the  race  to  the  fourth  generation” 

(Laws  of  North  Carolina  1889,  Chapter  60;  as  quoted  in  McPherson 
1915:  228).  It  fell  to  the  school  committees  to  determine  student  eli- 

SibUity.  liieir  power  was  soon  tested.  In  1890  a  school  committee 
enied  admission  to  the  children  of  a  McMillan  fam^.  They  ap¬ 
pealed  the  decision  to  the  North  Carolina  Supreme  (Jourt,  which 
upheld  the  action  of  the  school  committee  on  the  basis  of  Negro  de¬ 
scent  within  the  fourth  generation.  The  decision  virtually  assured 
Indian  control  of  their  shcool  system.  It  also  provided  a  menas  for 
determining  tribal  membership. 

The  political  context  for  passage  of  these  acts  is  significant.  In 
1885  the  Democrats  had  sought  a  rapproachement  with  Robeson 
County’s  Indians  through  the  establishment  of  the  Croatan  School 
S3ntem.  This  proved  unsatisfactory  due  to  the  history  of  edu¬ 
cational  oppression  and  the  absence  of  qualified  Indian  teachers. 
Conservative  Democrats  had  controlled  the  General  Assembly  and 
the  governorship  for  about  a  decade  (with  slim  majorities  in  the 
General  Assembly  since  1870),  and  the  rigid  do-nothing  regime  was 
under  increasing  criticism  (Woodward  1951;  189-204). 

By  1887  the  growing  dissatisfaction  of  the  agrarian-reform  wing 
of  the  Democratic  Pai^,  both  at  the  state  and  the  national  levels, 
led  to  the  formation  of  a  national  organization  called  the  Farmer’s 
Alliance.  In  1891  this  segment  of  the  Democratic  Party  captured 
the  General  Assembly,  giving  the  state  “the  FjuTner’s  Legislature,” 
with  its  reform  program.  One  of  the  Alliance’s  chief  aims  was  a 
common  school  system  for  the  rural  poor.  In  the  elections  of  1894 
and  1896,  the  small-farmer  Democrats  joined  with  Republicans, 
and  captured  control  of  the  Assembly,  thus  giving  the  state  the  so- 
called  “Fusion  Rule”  (Ferguson  1969:  130-133). 

Robeson  County  in  the  1880s  was  predominantly  rural  and  agri¬ 
cultural,  with  a  sizable  Republican  vote.  Consequently,  the  Demo- 
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cratic  hold  on  the  county  was  fragile,  dependent  in  large  part  on 
the  fear  that  blacks  and  Republicans  wovdd  take  over  as  they  had 
during  the  Reconstruction  period.  Given  these  electoral  dynamics 
the  Liunbee  leadership  appears  to  have  taken  advantage  of  the 
Democrats’  predicament  in  1887  by  emphasizing  that  normal  school 
legislation  would  help  the  Indian  community  to  separate  itself  firom 
the  county’s  black  population,  thiis  strengthening  the  Democrats’ 
hold  on  the  county.  In  light  of  the  critical  role  of  Robeson  County 
in  statewide  politics  in  1875,  an  aroropriation  of  $1,000  over  two 
years  was  a  small  price  for  the  legislature’s  Democratic  minority  to 
pay  in  exchange  for  the  opportunity  to  seriously  weaken  the  coun- 
tys  Republican  strength  and  drive  a  wedge  between  the  blacks  and 
the  Liunbees. 

The  pass^e  of  the  legislation  establishing  the  normal  school  did 
not  meet  with  universal  acceptance  within  the  Lumbee  community. 
Some  considered  it  a  trap  rather  than  an  opportunity,  while  others 
conceived  that  the  leadership  had  sold  out  to  the  Democrats  for 
personal  political  gain,  although  the  record  is  clear  that  this  was 
vmtrue.  More  compelling  is  &e  explanation  given  by  Dial  and 
EUades: 

Since  neither  the  state  nor  the  federal  government  had 
ever  before  assumed  any  responsibility  for  their  welfare, 
most  of  the  Indians  were  wary  about  the  l^^lation  estab* 
lishing  the  Normal  School.  The  mtgority  shared  suspicions 
borne  of  fiffy  years  of  discrimination.  It  was  difficult  for 
them  to  believe  that  the  whites  would  do  someffiing  for 
their  advancement.  As  a  result,  when  W.L.  Moore  callM  a 
meeting  to  implement  the  provisions  of  this  law,  very  few 
attend^.  Only  with  great  difficulty  could  Moore  arouse  in* 
terest  in  the  project  and  raise  fiinds  for  land  acquisiti(m 
and  construction  of  a  building.  ESvmi  then,  he  found  it  nec¬ 
essary  to  contribute  $200  of  nis  own  funds  and  to  devote 
his  energies  full  time  to  the  school,  so  that  it  could  open 
(1976:  91). 

The  school,  consisting  of  one  two-stoiy  building,  cmned  in  the 
fall  of  1887  with  fifteen  pupils.  Its  first  principal  ana  teacher  was 
W.L.  Moore,  who  had  himself  completed  four  years  of  normal  school 
before  moving  to  Prospect  (Ibid.:  91,  93).  The  school  struggled 
through  the  early  ye^  with  inadequate  staff,  funding,  and  mate¬ 
rials.  In  1889  the  legislature  increased  the  annual  appropriation  to 
$1000,  but  this  fell  tv  short  of  the  need  (Ibid.).  W.L.  Moore  served 
as  teacher-prindpal,  without  pay,  for  the  first  three  years.  The  dif¬ 
ficulties  faced  by  the  tribal  leaders  in  raising  funds,  finding  teach¬ 
ers,  and  recruiting  students  for  the  developing  school  system  were 
compounded  by  the  religious  differences  in  the  community,  rivalries 
among  community  leaders,  and  the  miserly  support  given  by  the 
state.  In  the  face  of  these  and  other  problems,  a  numb^  of  Lumbee 
leaders  decided  to  petition  Congress  for  assistance.  In  December, 
1888,  forth-four  members  of  the  tribe  simed  a  petition  in  which 
they  requested  an  appropriation  for  the  trme’s  use. 

State  of  North  Carolina,  county  of  Robeson. 

To  the  Honorable  the  (Tigress  of  the  United  States: 
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The  undersigned,  vour  petitioners,  a  part  of  the  Croatan 
Indians,  living  in  the  County  and  State  aforesaid,  their 
residence  for  a  hundred  years  or  more,  respectfully  peti¬ 
tion  your  honorable  body  for  such  aid  as  you  may  see  fit 
to  extend  to  them,  the  amount  to  be  appropriate  to  be 
used  for  the  sole  and  exclusive  purpose  of  assisting  your 
petitioners  and  other  Croatans  in  said  county  and  State  to 
educate  their  children  and  fit  them  for  the  duties  of  Amer¬ 
ican  Citizenship. 

Your  petitioners  would  show  that  there  are  in  said  coun¬ 
ty,  of  leie  school  age,  of  the  Croatan  race,  eleven  hundred 
and  sixty-five  (1,165  in  December,  1887)  cUldren.  That  the 
Croatans  in  said  coimty  and  State  are  industrious  citizens, 
engaged  for  the  most  part  in  agricultural  pursuits,  and  are 
unable  to  give  their  children  the  benefits  of  proper  edu¬ 
cational  training,  and  would,  as  aforesaid,  most  respect¬ 
fully  petition  your  honorable  body  to  assist  them. 

Iteur  petitioners  are  a  remnant  of  White’s  lost  colony 
and  during  the  long  years  that  have  passed  since  the  dis¬ 
appearance  of  saia  colony  have  been  struggling  unaided 
and  alone  to  fit  themselves  and  their  childiren  ror  the  ex¬ 
alted  privileges  and  duties  of  American  fieemen,  and  now 
for  the  first  time  ask  your  honorable  body  to  come  to  their 
assistance. 

And  your  petitioners  as  in  duty  bound,  etc.  James 
Oxendine,  Asnbu^  Oxendine,  Zackrious  Oxendine,  JJ. 
Oxendine,  Billy  Locklear,  Malakiah  Locklear,  Preston 
Lockleai^  John  Bullard,  Crolly  Locklear,  G.W.  Locklear, 
Patrick  Locklear,  Luther  Dees,  John  A.  Locklear,  Solemon 
Locklear,  Anquish  A.  Locklear,  Silas  Deas,  Olline 
Oxendine,  Isaac  Brayboy,  James  Lowrie,  John  A.  Lockler, 
Marcus  Dial,  Josep  Locklearr,  Eliach  Lockler,  Frank 
Locklar,  W.W.  Lockler,  J.E.  Lovit,  Buey  Lockler,  John 
Lockler,  Marcus  Dial,  Joseph  Loddear,  Alex  Locklear, 
Frank  Locklear,  W.W.  Locklear,  J.E.  Lovit,  Buie  Locklear, 
John  Locklear,  Joseph  Locklear,  Jr.,  Solmon  Oxendine, 
A.J.  Lowi^  Gorge  Braybo:^  Pink  Lockler,  John  E. 
Oxendine,  William  Sampson,  Steven  Carter,  Evert  Samp¬ 
son.  Wues  Sampson,  Jow  Sampson,  Robert  Carter,  Quen 
Godwin,  Jordan  Oxendine,  James  R.  Sanderson,  Peater 
Dyall,  Willey  Jacobs,  Murdock  Chavous. 

Your  petitioners  above  named  respectfully  ask  that  if 
your  honorable  body  admits  an  educational  aid  that  it  be 
so  appropriated  for  the  trustees  of  the  normal  school  in 
said  coimty  to  use  so  much  thereof  as  may  be  necessaiy  to 
complete  uie  normal-school  building,  and  that  the  residue 
be  applied  for  the  purpose  of  training  teachers  among  the 
Croatan  race  who  may  attend  said  school. 
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This  exchange  of  correspondence  prompted  Commissioner  Mor- 
gan  to  write  another  letter  to  McMillan,  dated  July  14,  1890.  Mc¬ 
Millan  replied  immediately,  saying  that  he  had  not  received  the 
earlier  letter  and  its  enclosures.  “Had  they  been  received  I  would 
have  responded  with  pleasure  (Ibid.:  39).  He  then  went  on  to  de¬ 
scribe  the  tribe’s  history  and  his  role  in  providing  the  assistance 
they  had  received  from  the  state.  “If  you  can  aid  them,”  he  wrote, 
“in  the  way  desired  we  would  be  glad.  They  are  citizens  of  the 
United  States  and  entitled  to  the  educational  privileges  enjoyed  by 
other  citizens,  but  those  advantages  are  not  much”  (Ibid.;  40). 

On  August  11,  1890  Commissioner  Morgan  sent  his  decision  to 
W.L.  Moore. 

Sir:  Referring  to  your  letter  of  July  2  and  office  response 
thereto  of  the  16th,  I  have  received  a  communication  from 
Hamilton  McMillan,  of  Red  Springs,  N.C.,  setting  forth  the 
situation  of  the  Croatan  Indians  very  fully.  It  appears  from 
his  statement  that  this  band  is  recogniz^  by  the  State  of 
North  Carolina,  has  been  admitted  to  citizenship,  and  the 
state  has  undertaken  the  work  for  their  education. 

While  I  re^et  exceedingly  that  the  provisions  made  by 
the  State  of  North  Carolina  seem  to  be  entirely  inad¬ 
equate,  I  find  it  quite  impractical  to  render  any  assistance 
at  this  time.  The  Government  is  responsible  for  the  edu¬ 
cation  of  something  like  36,000  Indian  children  and  has 
provision  for  less  than  half  this  niunber.  So  long  as  the  im¬ 
mediate  wards  of  the  Government  are  so  insufficiently  pro¬ 
vided  for,  I  do  not  see  how  I  can  consistently  render  any 
assistance  to  the  Croatans  or  any  other  civilized  tribes. 

I  am  obliged  to  you  for  calling  my  attention  to  the  mat¬ 
ter,  and  have  been  very  much  interested  in  the  informa¬ 
tion  furnished  by  Mr.  McMillan  regarding  this  very  inter¬ 
esting  tribe  (Ibid:  40). 

The  denial  of  services  was  based  solely  on  economic  considerations, 
the  commissioner  implying  that  if  there  were  sufficient  funds  avail¬ 
able  services  would  to  provided  to  tribes  he  referred  to  as  civilized. 
In  1895  tribal  members  again  petitioned  the  Congress  for  an  appro¬ 
priation  **  *  *  to  aid  in  the  simport,  maintenance,  and  inwrove- 
ment  for  the  Normal  School  for  (Jroatan  Indians  in  the  said  C;oimty 
of  Itobeson  (NCSA  January  14,  1895).  The  matter  was  referred  to 
committee.  In  support  of  the  tribe’s  petition  the  North  Carolina 
General  Assembly  passed  a  resolution  urging  its  congressional  del¬ 
egation  to  support  the  petition  (Ibid.). 

Churches 

There  is  evidence  that  chiuxhes  existed  in  the  Lumbee  commu¬ 
nity  as  far  back  as  the  eighteenth  century.  According  to  C.  Frank¬ 
lin  Grill,  historian  of  the  North  Carolina  Conference  of  the  United 
Methodist  Church,  “[t]he  earliest  Native  American  church  in  the 
county  [Robeson]  was  Saddletree  Meeting  House  or  Hammonds  lo¬ 
cated  five  miles  north  of  Lumberton  on  the  Stage  Road  dated  in 
1792”  (Grill  March  27,  1984).  But  is  was  not  unm  the  1870s  that 
these  diurches  united  to  form  their  own  associations,  or  joined  ones 
already  in  operation. 
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By  the  1870s  there  were  at  least  four  other  Methodist  congrega¬ 
tions  located  at  Union  ChaTOl,  Bee  Branch  Church,  Hammonds  or 
Saddletree,  and  Pleasant  Hill.  There  were  probably  no  chvirch 
structures,  since  a  mar^al  note  indicates  that  the  congregations 
met  in  private  homes  (Circuit  Register  for  the  Robeson  Circuit, 
1870-1877).  The  United  Methodist  Church  of  Prospect  was  orga¬ 
nized  in  1874,  although  the  church  was  in  existence  as  early  as 
1871.  A  local  newspaper  mentions  U.S.  soldiers  being  stationed 
near  the  church  in  tnat  year  (Wilmington  Star  September  7,  1871). 
Additional  evidence  comes  firom  a  letter  received  from  the  R^erend 
J.  Claude  ChafEin  writing  about  his  grandfather,  who  was  a  Meth¬ 
odist  minister  in  Robeson  Cotmty.  In  the  period  firom  1865  tfarou]^ 
1884  the  Reverend  W.S.  ChafBn  served  Methodist  churches  in  me 
Moss  Neck  area — Union,  New  Hope,  and  Saddletree,  as  well  as 
Hopewell,  Horeb,  and  Asbury. 

Grandfather  seems  to  have  had  a  good  minist^  in  the 
churches  prior  to  the  last  montii  of  1867.  He  remrs  to  a 
two-day  meeting  at  Hopewell  at  which  a  lar^e  congrega¬ 
tion  was  present  and  a  deep,  powerful  feeling  m  the  meet¬ 
ing.  He  refers  to  preaching  to  a  large  crowd  at  Union  at 
wmch  he  baptized  27  children.  He  refers  to  preaching  at 
New  Hope  and  baptizing  31  children.  None  of  these 
churches  are  in  the  North  Carolina  Conference  at  present 
(ChafBn  November  25, 1983). 

During  the  fourth  quarter  of  the  nineteenth  century  most 
Ltunbees  were  either  Methodist  or  Baptist.  Methodism  among  the 
Lumbee  dates  as  early  as  the  Civil  Wsur.  For  example,  during  the 
post-Civil  War  period  Patrick  Lowrie,  brother  of  Henry  Berry  Low- 
rie,  was  a  Methodist  (Evans  1971:  68).  Ih  1844  tiie  Methodist 
churches  in  the  north  and  the  south  split  over  the  question  of  slav¬ 
ery,  and  those  in  the  south  formM  the  Methodist  Episcopal 
Chiuch,  South.  Those  in  the  north  retaincMl  the  name  Methodist 
Episcopal  Church.  In  a  letter  to  Adolph  Dial,  J.  Claude  ChafiBn,  a 
minister  and  historian  of  the  Methodist  Chu^  in  North  Carolina, 
describes  the  relationship  between  the  split  in  the  church  and  the 
development  of  Methodism  among  the  Lumbee. 

In  1865,  the  Methodist  Churches  in  Robeson  County 
were  affiliated  with  the  Methodist  Episcopal  Church, 
South.  In  the  years  1868  to  1869  to  the  Methodist  Epis¬ 
copal  Church  began  sending  preachers  into  the  southern 
States,  and  in  the  tension  and  difficulty  in  Robeson  in  the 
late  1860’s  the  chimches  I  have  mentioned  [the  Indian 
churches  of  Union,  New  Hope,  Saddletree,  H(^well, 
Horeb,  and  Asbury]  mav  have  become  affiliate  with  the 
Methodist  Episcopal  Cnurch.  Several  United  Methodist 
Churches  in  Robeson  today,  as  you  know,  actually  became 
affiliated  with  the  North  Carolina  Conference  when  the 
Methodist  Episcopal  Church  and  the  Methodist  Episcopal 
Church,  South,  reunited  in  1939. 

Your  book  [Tlie  Only  Land  I  Know]  made  me  aware  that 
the  churches  I  have  mentioned  may  have  been  among  the 
churches  affiliated  with  the  Methodist  Episcopal  Church 
which  withdrew  from  that  church  in  1900  and  became  the 
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Holiness  Methodist  Church  of  the  Lumber  River  Annual 
Conference  (Chaffin  November  25,  1983). 


Chaffin’s  grandfather  had  been  a  circwt  minister  in  Robeson  Coun- 
ty  in  the  Reconstruction  period  and  had  served  a  number  of 
diurches  in  the  area  occupied  by  the  Lumbees  in  1868  and  1869. 
It  is  the  writings  of  his  nandfather  that  Chaffin  draws  the 
conclusion  that  the  “tension  and  difficulty  in  Robeson,”  and  the  rise 
of  the  northern  church  coincidental  with  the  ascendancy  of  Radical 
Republicanism.  Under  Republican  influence,  the  Indian  Methodists 
broke  with  the  solid  fix>nt  of  white  Methoffists  in  the  South  and 
unned  the  Northern  Conference.  This  move  reflected  more  than  the 
Indian-white  polarization  during  the  height  of  the  Lowry  Band;  it 
represented  an  affirmative,  pmitical  defiance  of  the  traditional 
dominance  by  white,  conservative  Democrats  in  the  county,  and 
also  contributed  to  the  insularity  of  their  church  affiliation. 

The  indeMndence  exhibited  by  the  Lumbees  of  their  white  Meth¬ 
odist  neii^mors  manifested  itself  in  the  1880s  when  a  significant 
group  of  the  United  Methodist  decided  that  the  time  had  come  for 
uie  Lumbees  to  form  an  entirely  Indian  Methodist  Conference. 
W.L.  Moore  and  other  prominent  Methodists  opposed  this,  but  in 
1900  a  separate  conference  called  the  Lumb^  Methodist  Con¬ 
ference  was  formed  by  the  Hopewell  Lowrys — the  brothers  Henry 
H.,  Calvin  C.,  and  French  R.  Lowry,  all  nephews  of  Heiuy  Berry 
Lowrie.  After  the  formation  of  the  Inffian  conference,  the  Methodist 
Episcopal  Church,  on  September  20,  1902,  expelled  Lowry  and  his 
followers,  and  revoked  the  right  of  marriage  and  baptism  by  min¬ 
isters  of  the  new  conference.  This  in  no  way  deterrra  the  Lowrys, 
who  continued  to  exercise  a  dominant  influence  for  the  next  sixty- 
two  years  (Dial  and  Eliades:  109).  Dial  and  Eliades  have  provided 
the  following  description  of  the  factionalism  of  the  time. 

The  second  lareest  denomination  among  the  Lumbees  is 
the  Methodist  (Jnurch.  The  Methodists  are  rolit  into  two 
groups  the  North  Carolina  Conference  of  the  United  Meth¬ 
odist  Church  and  the  Holiness  Methodist  Church  of  the 
Lumbee  River  Annual  Conference.  The  latter  is  commonly 
known  as  the  Lumbee  Methodist  Conference.  Thou^  the 
division  occurred  in  19<X),  the  roots  of  the  factionalism  go 
back  into  the  nineteenth  century.  The  leaders  of  Lumbee 
Methodism  at  the  time  of  the  split  were  Rev.  Henry  H. 
Lowry  and  Rev.  William  Luther  Moore.  Lowiy  led  the  seg¬ 
ment  that  broke  away  firom  the  existing  Methodist  organi¬ 
zation,  whereas  Moore  remained  as  the  leader  of  the  estab¬ 
lished  conference.  It  would  be  easy  to  blame  the  division 
on  personality  differences  or  rivahy  for  leadership;  how¬ 
ever,  this  does  not  appear  to  be  the  case.  Lowiy  ana  Moore 
remained  life-long  fiiends  until  Moore’s  death  m  1931.  The 
reason  for  the  formation  of  the  Lumbee  Methodist  Con¬ 


ference  was  to  bring  self-determination  to  the  Lumbee  peo¬ 
ple,  to  create  an  organization  in  which  the  Lumbees  made 
the  decisions  firom  top  to  bottom.  At  their  organizational 
meeting  on  October  26,  1900,  they  stated  that  their  pur¬ 
pose  was  to  organize  a  “Conference  for  the  Indian  descent” 
(Ibid.:  1975:  108). 
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The  Preston  Church,  which  follows  the  teachings  of  the  Plymouth 
Brethren,  formed  around  1915.  It  is  unclear  what  led  to  its  forma¬ 
tion;  it  may  have  been  a  result  of  a  tragedy  that  divided  two  large 
families  causing  the  one  to  leave  the  Unit^  Methodist  Church  of 
Prospect,  or  it  may  have  been  the  product  of  a  doctrinal  division 
similar  to  the  one  that  had  split  the  Methodist  Conference  some 
teen  years  earlier.  From  what  can  be  determined,  the  church 
gained  its  impetus  from  white  missionaries  from  a  neighboring 
commimiW  (Campisi  1985-1987,  fieldnotes).  The  Plymouth  Breth¬ 
ren  is  a  Protestant  sect  that  orimnated  in  England  in  1830,  and 
was  led  by  J.N.  Darby.  Its  chief  distinctions  are  a  belief  in  the 
strict  interpretation  of  the  scriptures,  and  a  belief  that  both  de¬ 
nominations  and  regular  ministries  are  unnecessary.  Every  adult 
male  may  preach  and  prophesy  (Barton  1967:  94-95). 

The  Baptist  organized  their  association  in  January  1881  when 
representatives  of  three  churches — ^Bumt  Swamp,  Magnolia,  and 
Reedy  Branch — met  at  Burnt  Swamp  Baptist  Chur^,  chose  officers 
and  approved  a  constitution  and  a  name:  The  Burnt  Swamp  Mis¬ 
sionary  Baptist  Association  of  the  Mixed  Race”  (BSBA  1881).  The 
three  churches  had  a  total  membership  of  111  (Ibid.:  see  table  1). 
Burnt  Swamp  was  the  oldest,  having  been  formed  in  1877.  In  No¬ 
vember  of  1881,  the  association  held  its  second  meeting  and  accept¬ 
ed  Mt.  Pleasant  Church  as  a  member  (Ibid.).  Over  the  course  of  ue 
next  twenty  years  the  association  included  a  total  of  eighteen 
churches.  In  1898  there  were  fifteen  churches  active  in  the  associa¬ 
tion.  In  1901  Ashpole  and  Pleasant  View  were  added.  While  Mt. 
Elam  and  Cheerful  Hope  were  dropi^d  because  "*  *  *  they  have 
departed  from  the  Baptist  Rules  of  uuth  and  become  unorthodox  in 
principle  *  ♦  ♦  until  they  reformed”  (BSBA  1901:  7;  see  table  1). 


TABLE  1.— LIST  OF  THE  CHURCHES  WHO  WERE  MEMBERS  OF  THE  BURNT  SWAMP  BAPTIST 
ASSOCIATION,  1881-1901,  SELECTED  YEARS 


Church 

1881 

1886 

1894 

1899 

1901 

Burnt  Swamp  . 

70 

61 

109 

83 

91 

Magnolia  . 

21 

104 

93 

51 

58 

Reedy  Branch . 

20 

124 

98 

96 

91 

Mt.  Pleasant . . . . 

23 

45 

(0 

0) 

(») 

Bear  Swamp . - . . . 

47 

49 

56 

54 

Deep  Branch  . . . 

. . 

37 

46 

51 

56 

Mt.  Olive . 

22 

52 

68 

53 

Seven  Bridge . 

25 

(0 

(>) 

(') 

Oak  Grove . 

76 

92 

76 

83 

Mt  Flam 

43 

44 

(*) 

Harpnr’f  Ferry 

54 

47 

Pinfy  Group  . . . . . . . . . 

43 

50 

51 

Mt  Mnriah 

41 

48 

Smyrna  . . . 

32 

85 

Spring  Hill  . 

22 

l») 

Pir>ey  Hill  . 

20 

(>) 

Antioch  _ _ _ _ _ _ . . 

22 

40 

Cheerful  Hope  . . . . . - . 

12 

P) 

Plepspnt  Vipw 

37 

Ashpole  . 

28 

'Not  MM. 
>Dropptd. 


Smr«;  Annual  Rtpofts  Burnt  Swamp  Baptist  Association  1881-1901. 
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From  the  association’s  inception,  three  themes  were  continually 
stressed:  the  need  for  religious  orthodoxy,  the  dangers  of  alcohol, 
and  the  need  for  education.  The  members  of  the  association  re¬ 
served  the  ^ht  to  review  the  practices  of  the  member  churches, 
and  their  ministers,  and  remove  them  when  necess^.  Concerning 
education  the  committee  report  was  equally  strong  in  expressing  a 
community  value: 

Education  implies  a  drawing  out,  or  shaping,  or  mould¬ 
ing  of  the  mind.  It  literally  implies  a  knowledge  of  books, 
and  how  to  reduce  their  contents  to  practice.  Unless  we 
have  this  knowledge,  we  are  to  all  intents  and  purposes 
hdpless. 

'Shewing  the  subject  of  general  education,  throu^  all  the 
avocations  of  life  we  notice  that  it  terminates  with  success. 
Education  is  needed  at  the  bar,  in  the  cornfield,  in  the  do¬ 
mestic  business  of  the  household,  in  conducting  the  affairs 
of  government,  in  carrying  on  the  cause  of  Chnst;  and,  in 
fact,  it  is  needed  in  every  business  avocation  of  life. 

All  the  real  influence  that  is  possessed  by  the  creatures 
of  this  world,  is  possessed  by  men  and  women  of  education. 
There  is  no  possible  chance  for  us  to  reach  the  zenith  of 
our  greatness  in  church  matters,  nor  in  our  domestic,  until 
we  are  educated.  We,  as  a  bedy  of  Baptists,  need  a  school 
organized  among  us  for  the  benefit  of  our  children.  This  is 
the  only  way  our  race  can  be  brought  firom  the  polluted 
valley  of  ignorance  to  the  summit  of  mtelligence. 

Education  is  really  necessary  on  the  part  of  the  clergy. 
Therefore  we  cannot  insist  too  strongly  on  Ministerial  Edu¬ 
cation,  that  the  man  of  God  may  be  thorou^y  fiimished 
to  eve^  good  word  and  work — ^a  workman  that  needeth 
not  to  be  ashamed,  but  ri^tly  dividing  the  Word  of  life, 
may  not  only  save  themselves  finm  the  blood  of  all  men, 
but  those  that  hear  them  from  eternal  punishment.  We 
have  ministers  among  \is  who  are  deficient  in  education. 
What  shaU  we  do  for  them?  shall  we  suffer  if  we  help 
them?  We  wiU  not  for  it  is  our  duty.  Let  us  them  by  con¬ 
cert  of  action,  and  b^  so  doing  we  will  attain  to  ourselves 
a  more  efficient  ministry,  and  the  work  will  redound  more 
fully  to  God’s  glory. 

Respecmilly  submitted, 

J.S.  Wilkins,  E.  A.  Bell,  Committee.  (Ibid.:  7) 

In  line  with  the  above  attitude  the  association  urged  that  its 
members  establish  and  maintain  Sunday  Schools  and  “*  *  *  that 
parents  take  their  children  and  enlist  them  in  this  great  work,  and 
that  each  churdi  member  enlist  and  attend  punctually”  (Ibid.).  In 
1885  the  association  approved  a  motion  calling  upon  the  member 
churches  to  raise  funds  to  establish  "*  *  *  a  hi^  school  among  the 
Croatan  Indians  *  *  *”  (BSBA  1885:9). 

There  were  other  changes  occurring  in  the  part  of  Robeson  Coun¬ 
ty  occupied  bv  the  Lumbees,  in  admtion  to  the  development  of 
swoob  and  churches.  Between  1890  and  1900  the  town  of  Pem¬ 
broke  was  established  at  the  intersection  of  two  rail  lines,  the  Wil¬ 
mington,  Charlotte  and  Rutherfordton,  running  east  and  west,  and 
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the  "Wilson  Short  Cut”  of  the  Seaboard  Coast  line  Rail  Road,  run  ¬ 
ning  north  and  south.  The  latter  line  was  built  in  1892.  Up  to  that 
time  the  rail  station  was  located  at  Moss  Neck,  which  had  devel  ¬ 
oped  .  as  a  smaU  turpentine  and  trading  community  just  east  oif 
present-day  Pembroke.  In  1895  Pembroke  was  incorporated  (Thom¬ 
as  1982:  177),  and  ^  the  following  year  had  a  population  of 
(Oxedine  1945:  26).  Pembroke  quicUy  became  a  commercial  center. 

Summary 

At  the  turn  of  the  century  the  Lumbees  were  recognized  as  ani 
independent  Indian  community,  by  the  local  populations,  the 
state’s  statutes,  and  by  federal  officials.  Further,  they  had  estab¬ 
lished  their  autononw  over  the  two  principal  tribal  concerns,  edu¬ 
cation  and  religion.  Beyond  these  concerns,  however,  and  basic  to 
them,  was  the  universally-held  belief  that  they  were  a  separate 
people,  one  that  neither  sou^t  to  be  considered  white  not  would 
accept  being  categorized  as  black.  They  were  a  people  linked  to¬ 
gether  by  extends  ties  of  kinship,  and  althou^  they  lived  in  a 
number  of  settlements  separated  by  swamra,  uiey  maintained  a 
close  and  continual  contact.  It  is  no  coincidence  that  many  of  the 
early  schools  were  built  next  to  the  churdi  and  cemetery,  for  these 
three  were  the  focus  of  Lumbee  life  and  identity. 

The  Lrimbees  had  learned  to  xise  their  voting  strength  to  gain 
concessions  from  white  politicians.  Whites,  in  turn,  had  learned 
that  it  was  less  dangerous  to  accommondate  the  Lumbees  than  to 
anger  them.  Althou^  Henry  Berry  Lowrie  had  passed  from  the 
scene  some  thirty  years  before,  his  name  was  enougd^  to  cause  con¬ 
cern.  For  example,  the  Robesonian,  the  county  newspaper,  pub¬ 
lished  a  note  to  the  effect  that  Henry  Berry  I^wrie  had  aued  a 
resident  of  Scotland  County  to  request  a  pardon  for  him 
(Robesonian  February  3,  1905:  5).  This  concern  translated  into 
grudging  respect  for  me  Lvunbees  as  a  separate  Indian  people,  and 
recognition  mat  they  were  a  cohesive  community  with  leaders  ca¬ 
pable  of  marshalling  support  for  issues  and  candidates.  Th^  were 
also  a  people  capabfo  of  direct  action  when  threatened,  a  lesson  not 
lost  upon  groups  like  the  Red  Shirts  and  the  Ku  Klux  Klan. 

The  Twentieth  Century 

Education  continued  to  dominate  Lumbee  affairs  in  the  early 
1900s.  Late  in  1899,  Congressman  John  D.  Bellamy  introduced  a 
bill  in  Congress  to  provide  educational  assistance  for  the  Croatan 
Indians  (U.S.  House  of  Representatives  December  13,  1899).  On 
Januaty  31,  1900,  Bellamy  appemed  before  the  House  Committee 
on  Indian  Affairs  where  he  described  the  origins  and  history  of  the 
Croatan  Indians.  The  following  day  he  presented  the  same  remarks 
to  the  full  House.  Bellamy  recounted  me  Lost  Colony  ori^  of  the 
tribe,  the  tribe’s  history  timrou^  the  antebellum  and  Civu  War  pe¬ 
riod,  through  the  Henry  Berry  Lowrie  years  and  the  founding  of 
the  normal  school.  He  praised  the  tribe’s  achievements  and  char¬ 
acter,  and  made  a  plea  for  their  educational  assistance  (Bellamy 
February  2,  1900:  1457-1458).  Despite  his  efforts  there  is  no  record 
of  the  bul’s  passage. 

Bellamy’s  support  for  the  tribe  highlif  :hts  an  important  facet  of 
Robeson  Coimty  race  relations  at  the  mne.  The  years  1898-1900 
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was  a  period  of  intense  racial  animosity  on  the  part  of  whites  to¬ 
wards  clacks.  The  Democrats,  chafing  at  the  continuing  hold  by 
blacks  and  Republicans  in  local  politics,  returned  to  tactics  de¬ 
signed  to  terrorize  blacks  and  dissuades  them  from  political  partici¬ 
pation.  The  disenfranchisement  of  blacks  by  the  use  of  the  Grand¬ 
father  Clause  dates  fix>m  this  period.  Bellamy  drew  a  great  deal  of 
support  from  the  white  supremacists  without  suffering  in  the  least 
for  his  support  of  the  Lumbees.  As  an  example  of  his  acceptance, 
Bellamy  stopped  to  visit  the  “White  Supremacy  Club”  of  Robeson 
County  while  on  his  way  to  give  the  commencement  address  at  the 
Croatan  Normal  School  (Robesonian  Jime  22,  1900:  3).  In  general 
the  Red  Shirts  did  not  direct  their  attacks  at  the  Lumbees,  consid¬ 
ering  them  distinct  from  the  blacks  (Robesonian  Jime  26,  1900:  1). 
There  was  at  least  another  reason  for  white  reluctance;  the 
Lumbees  had  both  the  inclination  and  organizational  ability  to  de¬ 
fend  themselves  finm  night  riders  (Campisi  fieldnotes  198^1987). 

In  the  fall  of  1905  the  tribe  made  a  thurd  effort  to  secure  federal 
assistance  for  their  school  system.  October  19,  1905,  an  “edu¬ 
cational  rall^  was  called  at  the  Normal  School  at  Pates.  The  stated 
purpose  of  the  rally  was  to  seciue  -*  *  *  g.om  the  national  gov¬ 
ernment  for  [the  Croatan]  schools  *  *  *  preliminary  to  the  effort 
to  secure  a  census  of  the  Indian  of  this  section”  (Argus  [Lumberton, 
N.C.}  September  22,  1905:  3;  Robesonian  SeptemTOr  22,  1905:  1). 
Nothing  came  of  this  effort. 

In  1907  the  normal  school  trustees  foimd  another  friend  among 
the  whites  in  the  person  of  Colonel  NA.  McLean.  McLean  was  able 
to  increase  the  normal  school's  appropriation  to  $1,250  a  year 
(Robesonian  Aujwt  6,  1908).  The  trustees  expressed  their  appre¬ 
ciation  for  his  efforts  in  a  letter  to  the  editor  signed  by  trustee  A.N. 
Locklear  (Ibid.). 

With  no  support  coming  firom  the  state  for  the  development  of 
the  campus,  the  trustees  of  the  normal  school  had  to  depend  upon 
the  local  community.  Funds  were  raised  throu^  picnics  and  ral¬ 
lies.  In  August,  1907,  for  example,  $800  was  suosmbed  for  a  new 
school  builoing  (Ibid.  August  5,  1907:  5).  In  1909  the  trustees  ac¬ 
cepted  a  suggestion  that  the  school  be  moved  from  Pates  to  Pem¬ 
broke  (Dial  and  Eliades  1975:  94).  They  undertook  a  fundraising 
campai^  that  included  subscriptions  and  a  rally  “at  the  New  Col¬ 
lege  Building.”  There  were  to  be  speakers  and  music  by  “the  Indian 
Bmd”  (NCI^  November  13, 1909). 

The  fundraising  effort  was  organized  by  Oscar  Sampson,  with  the 
help  of  D.F.  Low^.  Sampson  went  door-to-door  with  his  campaign 
raising  $500  for  land  and  $600  for  a  building.  This  sum  was  aug¬ 
ment^  by  an  appropriation  of  $3000  from  the  General  Assembly 
(Barton  1984:  54).  Some  of  the  fimds  were  used  to  purchase  a  ten 
acre  site  in  the  town  of  Pembroke  (Ibid.).  Construction  of  the  main 
building  was  commenced  in  the  late  spring  and  completed  in  time 
for  the  fall  semester  (Robesonian  May  13, 1909;  May  24, 1909). 

The  period  from  1900  to  1909  was  one  of  a  general  educational 
awakening  in  the  state.  In  the  ten  year  period  the  coimty  built 
twenty-five  white,  nine  black,  and  four  Indian  schools  (Barnes 
1931:  72).  In  1900  there  were  1,680  Indian  children  of  school  age 
in  the  county,  with  867  enrolled  and  attend^  an  average  of  2.3 
mcmths  per  term.  By  1910  the  niimber  of  eligmle  Indian  children 
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had  declined  slightly  to  1,594,  with  936  enrolled.  The  average  term 
had  increased  to  4.1  months  (Ibid.:  74). 

The  normal  school  showed  comparable  growth.  In  1909  it  had  a 
total  enrollment  of  166,  sixty-six  of  whom  were  taking  normal 
courses.  In  addition,  fourteen  of  the  Indian  school  teachers  were  at¬ 
tending  the  normal  school  (NCSA  May  21,  1909).  Clearly,  by  the 
close  of  the  decade  the  normal  school  had  gained  broad  community 
acceptance  and  had  stabilized  politically  b^  incorporating  within  its 
board  of  trustees  representatives  of  the  divms  interests  within  the 
Lumbee  community  (see  Criteria  (b)  and  (c)  for  a  fuller  discussion 
of  this  point).  When  the  school  relocated  in  1909,  it  did  so  under 
the  capable  leadership  of  Oscar  Sampson,  and  with  the  support  of 
the  community  and  the  General  Assembly. 

The  name  given  the  Lumbees  by  the  legislature— Croatans — ^was 
often  shortened  by  whites  to  “Cro,”  and  used  as  a  racial  pejorative 
impuming  their  Indian  identity.  Consequently,  the  Lumber  peti¬ 
tioned  the  legislature  for  a  change  in  the  tribe’s  name.  The  legisla¬ 
ture  accommodated  the  tribe  ly  changing  its  name  to  “Indians  of 
Robeson  Coun^  (N.C.  Public  Laws,  March  8,  1911,  Chapter  215). 
The  same  act  changed  the  name  of  the  normal  school  to  the  “Indian 
Normal  School  of  ^beson  County.”  On  the  same  day,  in  an  unre¬ 
lated  act,  tile  legislature  authorized  the  trustees  of  the  Indian  Nor- 
mid  School  to  deed  the  school  property  to  the  State  Board  of  Edu¬ 
cation  (N.C.  Public  Laws,  Marob  8,  1911,  Chapter  168),  which  they 
did  two  years  later  (Dial  and  Eliades  1975:  94). 

The  name  selected  by  the  General  Assembly  did  not  please  the 
Lumbees  so,  in  1913,  mey  petitioned  for  anotiier  name.  The  Gen¬ 
eral  Assembly  responded,  over  the  protests  of  the  Eastern  Band  of 
Cherokee,  by  chan^g  their  name  from  the  “Indians  of  Robeson 
County”  to  the  “Cherokee  Indians  of  Robeson  County”  and  the 
name  of  the  normal  school  to  the  “Cherokee  Indian  Normal  School 
of  Robeson  County”  (N.C.  Public  Laws  1913  Chapter  123:  215-216). 
This  name  was  to  remain  the  school’s  name  for  the  next  twenty- 
ei^t  years  (Dial  and  EUades  1975:  94). 

^e  tribe  also  attempted  to  get  Congress  to  adopt  a  name 
change.  In  1910  Representative  Godwin  mtroduced  Isolation  to 
change  the  name  to  the  “Cherokee  Indians;”  it  did  not  pass 
(U.S.H.R.  Januaiy  29,  1910).  The  following  year  Senator  Simmons 
introduced  legislation  to  establish  “*  *  *  a  school  for  the  Indians 
of  Robeson  County,  North  Carolina  (U.S.  Senate  August  16,  1911). 
The  bill  provided  for  an  appropriation  of  $50,000  for  ccmstruction 
and  $10,000  for  maintenance.  Connessman  Godwin  joined  with 
Senator  Simmons  in  simporting  the  legislation,  and  came  to  speak 
to  the  tribe  at  Reedy  Branch  (Robesonian  September  4,  1911:  5). 
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The  Senate  bill  was  sent  to  committee,  which  apparently  re¬ 
quested  information  from  the  Department  of  Interior.  To  secure 
that  information,  the  Indian  Office  sent  Charles  F.  Pierce,  the  Su¬ 
pervisor  of  Indian  Schools,  to  Robeson  County  to  conduct  a-study. 
Pierce  reported  his  findings  to  the  Senate  on  March  2,  1912  (U.S. 
Senate  April  4,  1912),  and  summarized  them  in  an  article  entitled 
‘The  North  Carolina  Tribe  of  Croatan  Indians,”  published  in  1913. 
Describing  the  tribe  he  wrote: 

There  are  but  few  full  bloods  among  the  Croatans,  al¬ 
though  one  would  readily  class  a  large  minority  as  being 
at  least  three-forirths  Indian.  They  are  classic  as  good  citi¬ 
zens,  are  quite  industrious,  law  hiding,  and,  to  repeat  an 
expression  used  by  the  county  superintendent  of  schools, 
“Aie  crazy  on  the  subject  of  education. 

They  do  not  associate  with  the  Negro  race,  looking  upon 
them  in  about  the  same  way  as  to  [sic]  do  the  wUtes  of 
their  community”. 

The  Croatans  are  find  physical  specimens;  better  than 
those  of  the  western  tribes.  They  are  increasing  in  num¬ 
ber,  large  families  being  the  rule.  One  Joseph  Locklear  is 
the  father  of  twenty-five  children,  one  wife  being  the  moth¬ 
er  of  all.  Another  woman,  Missouri  Locklear,  is  thirty 
years  old  and  the  mother  of  twelve  children,  there  being 
two  sets  of  twins  (Pierce  1913:  305). 

As  to  the  school  situation.  Pierce  reported  that  there  were  1,976  In¬ 
dian  children  of  school  age,  and  that  Idle  state  and  county  were  pro¬ 
viding  approximately  $5,000  for  teachers’  salaries  and  the  physical 
plant.  This  was  in  addition  to  an  unspecified  amount  raised  by  tdie 
IncUan  community  (Ibid.).  Pierce  also  visited  Idle  normal  si^ool 
which  he  described  as  "*  *  *  in  fact  nothing  more  than  an  ordinary 
graded  school,  including  about  two  years  of  hi^  school  work.  There 
is  however,  in  connection  with  the  regular  course,  a  summer  term 
of  two  months  run  as  a  sort  of  teachers’  institute  for  the  teachers 
of  the  district”  (Ibid.:  306).  Pierce  had  no  doubt  that  f^e  Lumbees 
were  Indian,  or  for  that  matter,  Idiat  they  were  a  tribe.  Nor  did  he 
doubt  that  federal  assistance  would  be  beneficial.  His  objection  was 
based  purely  on  policy  considerations. 

The  matter  of  securing  Federal  aid  for  this  institution 
has  been  discussed  by  the  citizens  of  Idle  state,  more  or 
less,  ^d,  while  it  woidd  no  doubt  be  of  much  benefit,  tem¬ 
porarily  at  least,  at  the  same  time  it  appears  that  it  would 
be  taking  a  step  backward  in  our  Indian  school  policy. 

At  the  present  time  it  is  the  avowed  policy  of  the  govern¬ 
ment  to  require  the  states  having  an  Indian  population  to 
assume  the  burden  and  responsibility  for  their  education, 
so  far  as  possible.  North  Carolina,  like  the  state  of  New 
York,  has  a  well  organized  plan  for  the  education  of  t^e  In¬ 
dians  within  her  borders,  and  there  does  not  appear  to  be 
any  justification  for  wy  interference  or  aid  on  (die  part  of 
the  government  in  either  case,  especially  in  a  prosperous 
community  like  Robeson  Coimty,  North  Carolina  (Ibid.). 
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The  bill  passed  the  Senate  and  was  sent  to  the  House  of  Represent¬ 
atives  for  its  consideration  (Robesonian  April  15,  1912:  1). 

Once  the  bill  had  passed  the  Senate,  the  Indian  leadership  in¬ 
creased  its  planning  and  lobbying  efforts.  It  began  by  holding  mass 
meetings  to  rally  support  (Ibid.  May  23,  1912;  June  13,  1912).  A 
steering  committee  was  formed  to  coordinate  the  tribal  efforts,  that 
include  representatives  from  a  number  of  the  Liunbee  settle¬ 
ments.  D.F.  Lowry  was  named  chairman.  Other  members  ap¬ 
pointed  were: 

W.F.  Sampson  (secretary  of  the  committee). 

A.N.  Locklear. 

W.D.  Oxendine. 

E.  Sampson. 

JJ.  Bell  (Lumberton). 

James  A.  Locklear  (Lumberton). 

C.B.  Sampson  (Lumberton). 

SA.  Hanunond  (Fairmont). 

Irwin  Hammond  (Fairmont). 

Steven  Hunt  (Hamer,  S.C.). 

J.O.  Brooks  (Rowland). 

Henderson  Lowry  (Maxton). 

J.W.  McGirt  (Maxton). 

C.F.  Lowry  (Buie). 

(Ibid.  June  13, 1912). 

The  House  committee  was  not  scheduled  to  hold  hearing  on  the 
bills  until  the  winter  of  1913,  but  as  the  date  approached  me  steer¬ 
ing  committee  increased  its  activity.  Beginning  in  January,  1913, 
it  called  for  meetings  to  support  the  legislation  (Ibid.  January  27, 
1913:  1).  At  the  Fdbrua^  meeting  those  in  attendance  formed  a 
committee  to  go  to  Washington  to  lobby  for  the  bill.  The  committee 
was  headed  by  D.F.  Lowry  (Ibid.  February  3,  1913),  and  consisted 
of  AB.  Locuear,  Preston  Locklear,  AN.  Locklear,  James  A. 
Locklear,  W.R.  Lo^ear,  and  B.F.  Loud.  A.W.  NcLean  accompanied 
the  committee  and  presented  a  statement  and  historical  sketch  of 
the  tribe  (U.S.  House  of  Representatives  February  14, 1913). 

After  the  hearii^  the  house  committee  decide  against  passage, 
the  chairman  feeling  that  the  eligibility  of  the  Lumbees  to  attend 
the  federal  Indian  boarding  schools,  such  as  Carlisle,  was  suffi¬ 
cient,  and  that  the  expenditiure  of  some  $50,000  for  a  new  regional 
Indian  school  was  not  warranted  (Ibid.).  Undaunted,  Senator  Sim¬ 
mons  introduced  legislation  in  April,  1913,  to  change  the  tribe’s 
name  to  the  Cherwee  Indians  of  Robeson  Coun^  (Robesonian 
April  21,  1913:  1),  following  the  similar  action  by  tne  state  (N.C. 
Public  Laws,  Chapter  123,  March  11,  1913:  21^216).  Later  the 
same  year  Simmons  and  Godwin  reintroduced  the  bill  to  provide 
for  an  Indian  school  (Robesonian  December  17, 1913:  1). 

A  tribal  delegation  consisting  of  W.R.  Locklear,  W.M.  Lowry,  and 
A  Chavis  returned  to  Congress  in  1914  seeking  support  for  their 
educational  system  (Robesonian  ^ril  30,  1914:  1).  On  April  28, 
1914,  the  Senate  passed  Resolution  344,  which  called  for  an  inves¬ 
tigation  into  the  status  and  conditions  of  the  Indians  of  Robeson 
and  adjoining  coimties  (U.S.  Senate  April  28,  1914;  Robesonian 
^ril  30,  1914:  1).  The  resolution  prompted  W.R.  Locklear,  A 
Chavis,  and  W.M.  Lowry  to  call  a  mass  meeting  to  discuss  the  im- 
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plications  (Robesonian  May  7,  1914:  3).  A  second  resolution,  later 
that  siunmer,  called  for  an  investigation  of  Uie  Cherokee  Indians 
of  Robeson  County,  perhaps  an  effort  to  reflect  the  name  adopted 
by  the  state  (U.S.  Senate  June  30,  1914).  In  response,  the  Indian 
Office  sent  Special  Indian  Agent  O.M.  McPherson  to  Robeson  Coun¬ 
ty  to  conduct  the  study  and  to  report  his  findings  (Robesonian  July 
30,  1914:  1). 

McPherson  visited  Robeson  Coimty  in  the  summer  of  1914,  pre¬ 
ceding  his  visit  with  letters  designed  to  establish  contacts  and 
gather  information.  On  his  arrival  McPherson  was  greeted  at  a 
mass  meeting  of  the  tribe  called  by  Stephen  A.  Hammond,  among 
others  (Robesonian  July  30,  1914:  5).  During  the  visit  the  Indian 
leadership  pressed  for  the  right  to  send  their  children  to  the  federal 
Indian  schools.  This  was  a  particular  concern  at  the  time  since  the 
normal  school  did  not  offer  advanced  courses  and  the  state  schools 
were  not  open  to  Lumbees.  McPherson  reported  that,  in  fact,  the 
Liunbees  were  eligible  to  attend  Carlisle,  although  few  could  aiSbrd 
to  and  most  would  find  the  federal  schools  unsuited  to  their  needs 
(McPherson  1915:  30). 

McPherson,  writing  to  Commissioner  Sells,  gave  the  following  de¬ 
scription  of  his  field  research. 

Lumberton,  N.C.,  August  6,  1914. 

Hon.  Cato  Sells, 

Commissioner  of  Indian  Affairs, 

Washington,  DC. 

My  Dear  Mr.  Sells:  I  have  the  honor  to  acknowledge  the  receipt 
of  your  letter  of  August  4,  1914,  concerning  my  investigation  of  the 
condition,  tribal  rights,  etc.,  of  the  Indians  of  Robeson  and  adjoin¬ 
ing  counties  in  North  Carolina. 

I  beg  to  say  in  reply  that  prior  to  the  receipt  of  yoiu’  letter  I  had 
made  arrangements  to  attend  the  meeting  of  the  so-called  Croatian 
Indians  at  Pembroke,  on  August  11,  and  had  so  advised  the  leading 
Indians  of  the  band. 

On  Monday,  August  3,  I  visited  the  homes  of  a  large  number  of 
Indians  living  southwest  of  Lumberton  in  what  are  ^own  as  the 
Sampson  and  Himt  settlements.  I  took  notes  of  their  condition  and 
conferred  freely  with  them  concerning  their  history,  tribal  rights, 
needs,  conditions,  and  as  to  what  Congress  could  b^t  do  for  them. 
Tuesday,  August  4,  I  conferred  with  a  large  number  of  Indians  in 
Lumberton,  along  tiie  same  lines,  who  had  come  in  by  arrangement 
to  meet  me  for  such  a  conference.  Yesterday  I  spent  the  entire  day 
at  Pembroke  in  a  similar  conference  with  the  Indians  of  the  Pem¬ 
broke  neighborhood,  and  conferred  with  a  very  lar^  number.  I  had 
made  arrangements  to  visit  the  homes  of  the  Indians  in  the  Pem¬ 
broke  district  to-day,  but  had  to  postpone  the  trip  on  account  of 
rainy  weather.  I  shall  go  to-morrow  ff  the  weather  permits,  and 
shall  spend  Monday  in  a  similar  visit  to  a  different  part  of  the  In¬ 
dian  settlement;  and  as  I  have  said,  I  shall  attend  the  Indian  meet¬ 
ing  at  Pembroke  on  August  11. 
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I  wiah  to  assure  you  that  I  am  making  my  investigation  as  thor- 
ouj^  as  possible,  and  shall  put  forth  my  best  efforts  to  get  at  the 
‘lx>ttom  facts.” 

With  kindest  regards,  I  am,  very  sincerely  yours, 

O.M.  McPherson, 
Special  Indian  Agent, 
abid.:  245-246). 


The  August  11  meeting  referred  to  by  McPherson  was  called  by 
Stephen  A.  Hammond,  JA..  Hunt,  Stephen  Hunt,  Avener  Chavis 
and  Troy  Cummings,  Committee  on  Invitation  "*  *  *  for  the  pur¬ 
pose  of  considering  all  matters  in  which  the  Indians  are  interested 
t>oth  with  reference  to  schools,  the  change  of  name  and  any  other 
business  which  may  be  necessary”  (Robesonian  July  30,  1914:  5). 
A  second  notice,  signed  by  A  Chavis,  was  published  on  August  6 
(Ibid.:  1).  On  Augu^  13,  ue  Robesonian  ran  a  short  article  to  the 
effect  that  some  3,000  Lumbee  Indians  had  attended  the  meeting 
on  the  11th,  and  that  AW.  McLean  and  O.M.  McPherson  had  ad¬ 
dressed  the  gathering  (Ibid.  August  13,  1914).  Another  article  pub¬ 
lished  cm  Augtist  20,  referring  to  the  meeting  on  the  11th,  provides 
details  as  to  the  organization  of  the  tribe. 

Committee  on  Indiana 

(Committees  Arointed  by  General  Committee  to  Look 
After  Interests  or  Indians  in  Various  parts  of  Coimty. 

At  the  mass  meeting  of  Indians  held  at  Pembroke  Tues¬ 
day  of  last  week  a  General  Committee  was  appointed  to 
have  oversii^t  of  the  welfare  of  the  Indians  <n  Robeson 
county.  The  General  Committee  has  appointed  subcommit¬ 
tees  as  follows: 

For  the  district  composed  of  St.  Pauls,  Lumberton,  Raft 
Swamp,  Saddle  Tree,  Howellsville  and  Rennert  townships: 

A  Chavis,  E.D.  Smith,  St.  Pauls;  Gilbert  Locklear,  J.E. 
Dial,  JA  Locklear,  J.N.  Lowrie,  floyd  Locklear,  Lumber- 
ton;  E.M.  Clarke,  Rennert. 

Ot  this  sub-cmiunittee  J.E.  Dial  is  diairman  and  E.D. 
Smith  is  secretary. 

Of  that  part  of  the  coimty  included  in  Fairmont, 
Alfordsville,  Rowlemd,  White  House,  Thompson  and 
Gaddys  townships,  the  foUowiim  were  appointed  as  mem¬ 
bers  the  general  committee:  E.J.  Hunt,  Daniel  Locklear, 
Rowland.  Paul  J.  Chavis,  Fairmont,  Alfi^  Hunt,  Hamer, 
S.C.;  Stephen  Hunt,  Rowland;  S.B.  Himt,  W.M.  Locklear, 
Fairmont  Lonnie  Oxendine,  Rowland. 

Of  this  sub-committee  Stephen  Hunt  is  chairman,  apd 
Daniel  Locklear  is  secretary. 

Of  that  part  of  the  county  included  in  Pembroke,  Red 
Springs,  Smith’s,  Back  Swamp,  Maxton,  Alfordsville,  and 
Burnt  l^amp  townships,  and  also  Hoke  county,  the  follow¬ 
ing  were  appointed  members  of  the  General  committee: 
Wm.  M.  L^erie,  James  Cummings,  Pembroke;  S.T. 
Strickland,  Red  Springs;  Wm.  R.  Locklear,  Pembroke; 
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Noah  Brewer,  Red  Springs;  E.B.  Sampson,  Lumberton, 
Willie  Chavis,  Maxton;  D.W.  Locklear,  Buie. 

Of  the  above  sub-committee  Wm.  M.  Lowerie  is  chair¬ 
man  and  James  Cummings  is  secretary.  ‘ 

J.A.  Locklear  of  Lumberton,  was  elected  chairman  of  the 
General  committee,  and  James  Cummings  secretary 
(Robesonian  August  20, 1914:  3). 

The  spmal  agent’s  visit  generated  a  great  deal  of  interest  and  con¬ 
cern  within  Uie  Lumbee  community,  as  witness  the  letters  ^m 
William  Lowry,  W.R.  Locklear,  and  A.  Chavis  (McPherson  1915: 
249-250). 

McPherson  submitted  his  report  on  September  19,  1914.  The  re¬ 
port  itself  is  thirty-one  pages  long,  and  includes  another  230  pages 
of  exhibits.  Most  of  the  report  is  concerned  with  a  discussion  of  ^e 
origin  of  the  tribe,  with  McPherson  accepting  the  possibility  of  the 
tribe  descending  ^m  “*  *  *  an  amalgamation  of  the  Hatteras  In¬ 
dians  with  gov.  White’s  lost  colony”  (Ibid.:  17).  He  emphatically  re¬ 
jected  the  argument  put  forward  by  A.W.  McLean  that  the  tribe 
was  of  Cherokee  origins,  but  was  willing  to  accept  the  possibility 
“*  *  *  that  there  was  some  degree  of  amalgamation  betwem  the 
Indians  residing  on  the  Lumber  River  and  the  Cheraws,  who  were 
their  nearest  neighbors”  (Ibid.:  23). 

Considering  that  one  of  the  purposes  of  the  study  was  to  provide 
information  on  the  educational  s^tem  of  the  Lumbees,  Mc^ersoo 
devoted  little  space  to  this  subject,  less  than  three  pages  in  all 
(Ibid.:  24-26).  He  finished  the  report  with  sli^tly  more  than  a 
pa^  of  discussion  entitled  “THEIR  NEEDS.”  In  it  he  said  that 
while  there  were  many  viewpoints  concerning  the  b^  way  to  help 
the  individiud  families,  there  was  universal  agreement  t^t  there 
was  a  need  for  "*  *  *  some  higher  institution  of  learning  *  *  *” 
(Ibid.:  30).  He  noted  that  the  Lumbees  were  eligible  to  attend  fed¬ 
eral  Indian  schools,  but  doubted  that  these  spools  would  meet 
their  needs  (Ibid.).  His  only  recommendation  was: 

While  these  Indians  are  essentially  an  agricultural  peo¬ 
ple,  I  believe  them  to  be  as  capable  of  learning  the  me¬ 
chanical  trades  as  the  average  white  youth.  The  foregoing 
facts  suggest  the  character  of  the  educational  institution 
that  shomd  be  established  for  them,  in  case  Congress  sees 
fit  to  make  the  necessaiy  appropriation,  namely,  the  estab¬ 
lishment  of  an  agricultura  and  me^anical  school,  in 
which  domestic  science  shall  also  be  tau^t  (Ibid.:  31) 

From  the  tribe’s  perspective  the  report  must  have  been  most  dis- 
wpointing.  J.A.  Locklear  called  another  meeting  of  the  General 
Committee  for  November  27,  1914,  presumably  to  discuss  the  ef¬ 
forts  to  get  the  legislation  regarding  federid  aid  to  educaticm  for  the 
Lumbees  and  federal  ai^nroval  of  the  name  change  (Robesonian  No¬ 
vember  19,  1914:  4).  It  IS  not  known  when  the  tribal  leaders  found 
out  the  contents  of  the  report,  but  it  was  not  submitted  to  the  Sen¬ 
ate  imtil  January  4,  1915.  The  efforts  to  establish  the  school  con¬ 
tinued  well  into  the  spring  of  the  same  year  (Robesonian  May  20, 
1915),  but  in  the  end.  Congress  took  no  action. 
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Summary 

For  the  Lumbees  these  efforts  had  considerable  value.  First, 
there  is  no  doubt  that  the  federal  officials  in  Congress  and  the  De¬ 
partment  of  Interior  recognized  the  Lumbees  as  Indians  who  de¬ 
scended  firom  a  limited  number  of  local  tribes,  mostly  Siouan  in  ori¬ 
gin.  Second,  the  efforts  of  the  Lumbees  to  improve  their  education 
and  change  their  name  provides  important  insights  into  their  polit¬ 
ical  organization.  Leadership  derived  fit>m  local  settlements  and 
coalesced  when  there  was  an  issue  of  common  concern.  Third,  on 
fundamental  issues  such  as  education,  the  leaders  were  able  to  get 
mass  turn-outs  for  meetings,  and  could  siistain  interest  in  the  face 
of  repeated  failure.  Fourth,  it  is  clear  that  the  Lumbees  were  acting 
out  of  a  sense  of  common  and  shared  values  that  held  that  they 
were  different  from  other  populations  in  the  covmiy  and  state. 
These  values  included  a  behei  in  a  common  and  imioue  ancestiv, 
an  overwhelming  sense  of  belonging  to  a  particular  kin  network, 
and  throu|^  that  belonging  in  a  particular  settlement,  and  there¬ 
fore,  being  a  member  of  the  community.  For  this  reason,  education 
provided  not  just  a  means  of  improvement,  but  more  importantly, 
a  mechanism  for  determining  commtmity  membership.  Fifth, 
throu^out  the  period  the  Lumbees  acted  in  concert  with  white 
politicians  who  recognized  them  as  Indians  to  achieve  the  tribe’s 
goals.  While  Lumb^  who  went  to  places  like  Lumberton  were 
subjected  to  virulent  racism,  within  the  Lumbee  community 
Lumbee  leaders  were  able  to  ameliorate  some  of  this  through  their 
political  influence.  Sixth,  while  the  Lumbee  community  was  able  on 
occasion  to  act  in  concern,  Lumbee  politics  with  its  diverse  pulls 
frtmi  family,  religicm,  and  settlement  resulted  in  a  highly  decentral¬ 
ized  and  individualistic  pattern  of  leadership.  This  accounts  for  the 
lack  of  a  single  political  spokesman;  Lumbee  politics  tolerated  a 
good  deal  of  uversity  of  opinion  within  well  demed  (although  not 
always  well  articulate)  limts. 
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Post-War  Period 

As  mentioned  earlier,  the  town  of  Pembroke  had  been  incor¬ 
porated  in  1895.  Within  a  few  years  the  legislature  began  altering 
the  political  structure  of  the  town,  first  by  changing  the  terms  of 
office  firom  one  year  to  two,  and  providing  for  the  appointment  of 
the  town  marshall  by  the  town  council,  instead  of  by  popular  elec¬ 
tion  (N.C.  Private  Laws  1905,  Ch.  49:  169).  In  1917,  the  legislature 
took  a  more  drastic  step  aimed  directly  at  the  Lumbees.  Acting  on 
a  petition  from  leading  white  residents,  the  legislature  eliminated 
the  election  of  all  Pembroke  town  officers,  tind  provided  instead,  for 
four  commissioners  to  be  chosen  by  the  governor  (N.C.  Private 
Laws  1917,  Ch.  63:  126-127).  Among  the  tour  commissioners  ap¬ 
pointed  was  W.M.  Lowrie  (Pembroke  Town  Minutes  May  10,  1917). 
^e  change  in  the  system  of  governance  was  the  direct  outcome  of 
the  LumTOe  population  growth  within  the  town  limits,  which  re¬ 
sulted  in  the  political  control  of  the  town  shifting  from  whites  to 
Indians.  It  is  another  indication  of  the  imique  legal  tmd  political 
status  of  the  Lumbee  tribe. 

During  the  period  of  World  War  I,  the  tribe  took  little  action  to 

{>re8S  its  objectives  in  Washington;  however  with  the  war’s  end  the 
eaders  renewed  their  efforts.  On  March  26,  1913,  the  state’s  Attor¬ 
ney  General  Thomas  Bickett  had  issued  an  opinion  that  the  county 
board  of  education  had  authority  to  overrule  em  Indian  school  com¬ 
mittee’s  decision  to  exclude  a  child  because  he  possessed  black  an¬ 
cestry  to  the  fourth  degree  (Bickett  1915:  129-130).  This  opinion 
was  in  opposition  to  the  finding  in  the  case  of  McMillan  v. 
Locklear,  and  thus  presented  a  potential  threat  to  the  tribe’s  au¬ 
tonomy.  The  state  legislature  resolved  the  problem  in  favor  of  the 
tribe  by  passing  legislation  that  established  an  Indian  school  com¬ 
mittee  with  exdusive  jurisdiction  to  hear  cases  brought  by  individ¬ 
uals.  Any  question  raised  concerning  the  action  of  the  school  com¬ 
mittees  before  the  county  school  board  had  to  be  referred  by  the 
board  to  this  committee  whose  decision  could  be  appealed  to  the  su- 

Srior  court  only  (N.C.  Public  Laws,  1919  Chapter  211:  416).  The 
w  named  Ra^h  Lowery,  James  B.  Oxendine,  J.E.  Woodell,  W.M. 
Wilkins,  and  (jalvin  Locklear  to  the  committee.  It  effectively  set 
aside  the  attorney  general’s  opinion. 

The  tribe  continued  its  struggle  to  improve  its  school  system  and 
to  maintain  its  autonomy.  In  1921  the  state  legislature  approved 
a  bill  proposed  by  L.R.  Varser  that  provided  $75,000  for  capital  im- 

Erovements  at  me  Cherokee  Indian  Normal  School.  Tribal  mem- 
ers  were  troubled  by  one  part  of  the  bill  that  expanded  the  power 
of  the  State  Board  of  Education  to  appoint  the  trustees  of  the  nor¬ 
mal  school.  However,  within  two  years  the  tribe  was  able  to  get 
this  legislation  removed.  When  their  ^ood  friend  A.  W.  McLean  be¬ 
came  governor,  he  supported  and  signed  legislation  vesting  the 
power  of  appointment  in  the  governor  (N.C.  Public  Law  1925, 
Chapter  306). 
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By  far  the  most  significant  issue  for  the  tribe  was  the  question 
of  federal  acceptance  of  their  neune.  Early  in  1921,  A.B.  Locklear 
wrote  the  Draartment  of  Interior  requesting  the  status  of  the  Cher¬ 
okee  bill  (A.B.  Locklear  March  9,  1921).  Finding  that  no  legislative 
action  had  been  taken,  A.B.  L<Kklear  appears  to  have  headed  a 
three  year  effort  to  get  a  new  bill  introduced.  In  1924,  the  tribute 
succeeded  in  getting  a  bill  introduced  in  the  House  of  Representa¬ 
tives  that  would  have  recognized  its  name  as  the  “Cherokee  Indi¬ 
ans  of  Robeson  and  adjoining  counties  in  North  Carolina,”  and  per¬ 
mitted  tribal  members  to  attend  the  federal  Indian  schools  (U.S. 
House  of  Representatives  March  1924).  To  help  with  the  drafting 
of  the  legislation,  Locklear  enlisted  the  assistance  of  a  Washington 
attorney  named  Ellwood  P.  Morey.  It  b  not  clear  why  the  provision 
concerning  attendance  at  Indian  schools  was  included  since  mem¬ 
bers  of  the  tribe  had  previously  been  admitted.  Among  those  who 
advised  the  tribe  on  the  legislation  and  lent  his  support  was  Con¬ 
gressman  L.R.  Varser  (JWBC  April  12,  1932,  Letter  L.R.  Varser  to 
J.W.  Bailey). 

Although  the  Secretary  of  the  Interior  recommended  passage  of 
H.R.  80^  (McNickle  1936:  9),  Commissioner  of  Indian  Affairs 
Charles  H.  Burke  opposed  the  legislation.  On  December  23,  1924, 
Senator  Simmons  wrote  to  Burke  to  ask  the  basis  of  his  opposition. 
Burke  made  three  arguments:  the  Robeson  County  Indians  were 
self-supporting,  they  no  longer  lived  in  a  tribal  state,  and  they  had 
never  been  recomized  by  the  department  (JWBC  January  2,  1925, 
Memo  C.H.  Burke  to  the  Secretory  of  the  Interior).  Burke  was  suc¬ 
cessful  in  convincing  the  secretary  to  drop  his  support  of  the  legis¬ 
lation. 

There  matters  stood  until  1932  when  a  delegation  from  the  tribe, 
along  with  their  pro  bono  attorney  Ellwood  P.  Morey  met  with 
John  Collier,  then  Executive  Secretmy  of  the  American  Indian  De¬ 
fense  Association  (Ibid.  March  26,  1932,  Letter,  J.  Collier  to  J.W. 
Bailey).  Collier  received  a  legal  brief  drafted  by  Morey,  which  he 
transmitted  with  his  recommendation  for  recognition: 

The  chief  desire  of  these  Indians  appears  to  be  that  Con¬ 
gress  shall  do  something  which  will  recognize  afiirmatively 
that  they  are  Indians.  Being  myself  from  Georgia,  I  am 
able  to  appreciate  the  desire  of  these  Indians  for  some  sta¬ 
tus  by  which  they  would  be,  at  least  in  their  own  thinking, 
clearly  distinguished  from  negroes 
And  as  a  matter  of  fact,  my  impression  of  the  group  who 
came  here  was  that  they  had  strong  Indian  characteristics 
(Ibid.). 

Three  days  after  Collier’s  letter  to  Bailey,  the  senator  received  a 
petition  signed  by  604  tribal  members  asking  him  to  introduce  the 
“Cherokee  bill’^repared  by  Morey.  The  ^oup,  calling  itself  the 
“Southeastern  (Dherokee  Indians  of  North  (Jarolma,”  requested  that 
the  tribe  be  designated  by  that  name  and  that  Congress  direct  that 
another  investigation  be  conducted  to  update  the  1914  McPherson 
report.  The  group’s  officers  were  B.G.  Graham,  president,  A.B. 
Loddear,  vice  president,  F.L.  Locklear,  secretary-treasurer,  and 
C.B.  Brayboy,  corresponding-secretary  (Ibid.  March  29,  1932,  Peti¬ 
tion  to  Senator  Josian  W.  Bailey).  A  week  after  receiving  the  peti- 


Digitized  by 


Google 


102 


tion  Bailev  wrote  to  Varser  asking  whether  the  petition  rep¬ 
resented  the  consensus  of  the  tribe,  and  acknowledgmg  that 
ognition  would  be  of  benefit  (Ibid,  ^ril  5,  1932,  Letter,  J.W.  Bailey 
to  L.R.  Varser).  Varser  repli^: 

I  feel  that  this  legislation  ought  to  be  acceptable  to  all 
the  Indians  in  this  coimty.  The  State  has  recognized  them 
as  Cherokees  and  if  the  federal  government  will  so  recog¬ 
nize  them,  preserving,  however,  their  status  as  citizens,  as 
they  now  have  it  in  ^  respects,  I  think  it  will  be  of  consid¬ 
erable  value  to  them.  It  will  make  them  feel  that  they 
have  the  recognition  from  both  the  State  and  the  Federu 
Government,  and  ought  to  inspire  a  spirit,  and  ambition, 
to  accomplish  the  best  as  citizens.  Of  course,  I  know  you 
will  see  to  it  that  no  limitations  result  to  them  fi^m  uiis, 
and  the  draft  that  I  saw  seems  to  me  to  take  care  of  this 

*  m  m 

I  am  glad  you  are  interested  in  their  status,  for  I  feel 
that  anything  that  would  tend  to  mve  them  the  pit^r  rec¬ 
ognition  and  to  increase  their  efforts  towards  Mucation 
and  the  acquisition  of  other  qualities  of  good  citizenship 
will  be  of  value  (Ibid.  April  12,  1932,  Letter,  L.R.  Varser 
to  J.W.  Bailey,  ^ril  12, 1932). 
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Senator  Bailey  drafted  a  bill  that  reflected  the  objectives  of  the 


enator  Jsaiiey  draited  a  bill  \ 
itioners,  and,  as  an  added 


petitioners,  and,  as  an  added  precaution,  sent  a  copy  to  A.B. 
Locklear  for  his  approval.  The  bul  designated  the  tribe  as  “Chero¬ 
kee  Indians,”  to  be  recognized  and  enrolled  as  such,  but  specifically 


denied  them  any  r^ts  or  interest  in  the  lands  and  monies  of  the 
Eastern  Band  of  Cnerokees  or  the  Western  Cherokee  tribe  (Ibid. 


^ril  29,  1932,  Letter,  J.W.  Bailey  to  A.B.  Locklear).  Locklear  ap¬ 
parently  expressed  approval  because  the  bill,  S.  4595,  was  intro¬ 
duced  on  May  9,  1932  (U.S.  Senate  May  9,  1932). 

The  bill  was  referred  to  committee  and  from  toere  to  the  Depart¬ 
ment  of  the  Interior  for  comment.  Commissioner  of  Indian  Anairs 


C.J.  Rhoads  gave  an  unfavorable  report  citing  James  Mooney’s  as¬ 
sessment  that  the  claim  of  descent  fiiom  the  lost  colony  was  base¬ 
less  (JWBC  May  24,  1932,  Memo,  C.J.  Rhoads  to  the  Secretary  of 
the  Interior).  Furthermore,  he  argued  that  the  United  States  had 
not  previously  recognized  the  tribe  and  therefore  should  take  no  ac¬ 
tion  on  desu^ating  it  as  Cherokee  (Ibid.).  Rhoads’s  memo  which 
was  transmitted  to  the  Senate  on  July  12,  1932,  was  instrumental 
in  killing  the  bill  (Ibid.). 

The  tribe  planned  a  m^or  effort  to  get  a  bill  passed  by  Congress 
the  following  year.  On  January  23,  1933  tribal  leaders  held  a  spe¬ 
cial  meeting  to  discuss  strategies  (Robesonian  Janua^  23,  1933:  5), 
and  in  Mar^  the  petitioners  mounted  a  letter  writiim  campaign 
urging  Senator  Bailey  to  reintroduce  the  legislation.  Typical  was 
the  letter  written  by  Britton  Locklear:  “In  regards  to  our  Bill  in 
Congress  We  the  Indians  of  N.C.  refuses  to  give  you  our  support 
in  the  next  General  Election  unless  you  work  in  our  behalf  m  re¬ 
gards  of  our  Bill  in  Congress”  (JWBC  March  7,  1933,  Letter,  N.S. 
Locklear  to  J.W.  Bailey).  In  a  similar  vein,  but  this  time  offering 
the  carrot  rather  than  the  stick,  D.J.  Brooks  wrote,  “I  haven’t  voted 
lately  but  I  will  support  you  if  you  represent  [the]  bill  we  are  Cher¬ 
okee  Indians”  (Ibid.  Marw  6, 1933,  Letter,  D.J.  Brooks  to  J.W.  Bai¬ 
ley).  In  all,  Bailey  received  in  excess  of  100  letters  urging  his  sup¬ 
port  for  the  legislation  and  promising  to  support  him  in  the  next 
election. 


One  of  the  letters  was  firom  Joseph  Brooks,  writing  as  spokesman 
for  Chief  B.G.  Graham: 


We  have  received  quite  a  few  letter[s]  firom  you  assuring 
us  that  you  will  reintroduce  Senate  Bill  No.  S  4595.  May 
I  assure  you  that  the  Indian  People  of  Roberson  [sic]  Co. 
and  adjoining  counties  appreciate  the  fact,  and  we  will  re- 
membOT  it  in  1937. 

Now  Mr.  Bailey,  I  Have  not  got  all  the  fact[8]  yet  that 
I  wish  to  present  to  the  CommittM. 

However  I  expect  to  have  all  the  information  in  the  very 
Near  future.  Then  I  expect  to  come  to  Washington  with  the 
Same. 

May  I  ask  you  to  wait  vmtil  then  to  introduce  the  Bill 
(Ibid.  March  13, 1933  J.  Brooks  to  J.W.  Bailey). 


On  May  1,  1993,  Representative  (31ark  and  Senator  Bailey  intro¬ 
duced  comp^on  bills  on  behalf  of  the  tribe.  However,  the  bills 
contained  one  significant  difference  firom  the  version  reviewed  by 
the  tribe.  Instead  of  recognizing  them  as  Cherokee,  the  bill  identi- 
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iied  the  tribe  as  the  “Cheraw  Indians”  (U.S.  House  of  Representa¬ 
tives,  May  1,  1933;  U.S.  Senate,  1933).  The  name  change  was  the 
result  of  a  report  written  by  the  anthropologist  John  R.  Swanton, 
entitled  “Probable  Identity  of  ‘Croatan’  Indians.”  Swanton  wrote: 


My  first  encoimter  with  a  Robeson  County  Indian  was  in 
the  office  of  Mr.  Mooney  a  few  years  before  his  death.  He 
called  me  in  on  this  occasion,  pointed  to  a  tall  swarthy  in¬ 
dividual  standing  near  and  asked  me  if  I  did  not  clearly 
recognize  the  Inman  features. 

Recently  my  interest  was  reawetkened  by  a  delegation 
sent  to  me  by  the  Commissioner  of  Indian  Affairs  to  an¬ 
swer  certain  questions  regarding  their  history  about  which 
he  thought  I  might  have  mformation.  As  their  quest  fell  in 
line  with  some  researches  I  had  already  been  engage 
upon,  I  spent  a  few  days  looking  into  the  matter.  This  in¬ 
formation  seeming  to  be  of  interest  in  certain  quarters,  I 
am  committing  the  main  facts  to  paper. 

When  whites  made  their  appearemce  on  the  southeast¬ 
ern  coast  of  the  present  United  States,  the  piedmont  re¬ 
gion  of  Virginia  and  North  Carolina  and  most  of  that  of 
South  Carolina,  was  occupied  by  tribes  belonging  to  the 
great  Siouan  family,  a  great  linguistic  group  named  after 
the  wel-known  [sic]  Sioux  or  Dakota  Indians.  In  fact,  the 
only  exceptions  were  in  the  southernmost  parts  of  South 
Carolina  where  Muskhogeem  tribes  had  intruded  and  a 
narrow  strip  of  county  along  the  fall  line,  between  the 
Nottaway  and  Neuse  Rivers  where  lived  three  Iroquoian 
tribes,  the  Nottaway,  Meherrin,  and  Tuscarora.  Two  small 
tribes  on  the  lower  course  of  Neuse  River,  the  Neusick  and 
Corsa,  were  also  perhaps  of  Iroquoian  line^e,  and  be¬ 
tween  Cape  Fear  River  and  Winyaw  Bay  the  Siouans  had 
pushed  as  far  as  the  coast.  The  rest  of  the  tide  water  coun- 

Sir  of  North  Carolina  and  Virginia  was  occupied  by 
gonquian  peoples.  In  the  mountains  to  the  west  were  the 
powernil  Cherokee,  related  somewhat  remotely  to  the  Iro¬ 
quois. 

“The  Siouan  Tribes  of  the  East”  were  the  subject  of  a 
special  bulletin  by  Mr.  Mooney  which  is  the  standard  work 
on  the  subject.  One  point,  however,  is  not  brought  out 
clearly  in  his  treatment,  and  that  is  the  linguistic  dif¬ 
ferences  which  existed  between  the  Siouan  tribes  of  Vir¬ 
ginia  and  those  of  the  Carolinas.  The  tongue  or  tongues  of 
ffie  former,  as  shown  by  the  fragmentary  evidence  which 
has  come  down  to  us,  was  rather  closely  related  to  Dakota, 
Hidatsa,  and  other  well-known  Siouan  languages  to  the 
northwest.  This  group  comprised  the  Manhoac,  Monacan, 
Saponi,  Tutelo,  and  Occaneechi.  The  tribes  to  the  south, 
however,  seem  to  have  been  closely  connected  with  the  Ca¬ 
tawba,  and  Catawba  is  the  most  aberrant  of  all  Siouan 
languages  *  *  *. 

llus  evidence  [referring  to  a  lengthy  discussion  of  the 
movement  of  tribes  after  Spanish  contact]  shows,  there¬ 
fore,  that  in  the  early  part  m  the  18th  century  a  consider¬ 
able  number  of  small  Siouan  tribes  convergM  upon  the 
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upper  Pedee  where  they  lived  for  a  considerable  period, 
that  a  part  of  at  least  one,  the  Cheraw,  afterwards  unitea 
with  the  Catawba,  that  another,  the  Eno,  probably  did  the 
same  thing  and  that  the  Shakori  and  Sissiphaw  closely  re¬ 
lated  tribes,  may  have  accompanied  them,  the  Keyauwee, 
however,  occupied  a  village  of  their  own  on  the  Pedee 
River  and  no  mention  is  made  of  any  subsequent  removal 
on  their  part. 

On  the  other  hand  there  are  indications  that  certain  of 
the  Indians  who  had  gone  to  the  Catawba  subsequently  re¬ 
turned.  In  the  course  of  his  investigation  above  mentioned 
Mr.  McPherson  interviewed  an  old  “Croatan”  Indian 
named  Wash  Lowrie  claimed  to  be  almost  80.  The  old  man 
informed  him  that  was  told  by  Aaron  Revels,  then  100 
years  old,  and  Daniel  Lowrie,  his  father,  then  73  years  old, 
and  Joe  Chavis,  age  80,  that  these  Indians  in  Robeson 
County  came  from  Roanoke  in  Virginia.  That  after  remain¬ 
ing  in  Robeson  county  for  some  time  they  went  to  the 
mountains  with  the  other  Cherokees,  but  a  number  re¬ 
turned  on  account  of  leaving  their  relatives  in  Robeson 
County,  where  they  had  mixed  with  the  other  tribes  and 
probably  with  several  of  the  whites.”  This  statement  has 
been  misimderstood  on  account  of  an  obsession  that  the 
Robeson  County  Indians  were  Cherokee  and  confusion  be¬ 
tween  Roanoke  River  and  the  City  of  Roanoke.  When  we 
imderstand  the  facts  regarding  Cheraw  history,  these 
statements  begin  to  have  meaning  and  the  story  is  consist¬ 
ent.  Previous  to  1700  they  had  settled  on  the  Dan  River 
near  the  southern  line  of  Virginia,  and  it  is  to  be  remem¬ 
bered  that  the  Dan  and  Staunton  unite  to  form  the  Roa¬ 
noke.  They  moved  south  about  1710  on  account  of  Iroquois 
attacks  and  established  themselves  on  the  upper  Pedee 
near  the  present  settlements  of  the  “Croatans”,  some 
Occaneechi,  Saponi  and  Tutelo  who  had  been  living  near 
the  jimction  of  the  two  rivers  perhaps  accompanying  them. 
Later  we  know  that  some  Cheraw  moved  to  the  Catawba 
country  and  this  accounts  for  the  tradition  that  “they  went 
to  the  moimtain  with  the  other  Cherokee.”  The  return  of 
part  of  them  at  a  later  date  is  not  recorded  in  any  history 
of  the  section  known  to  me  but  it  is  highly  probable  *  *  *. 

The  claim  that  these  Indians  were  Cherokee  is  based 
partly  on  the  assumption  that  they  were  descended  from 
Cherokee  auxiliaries  who  had  accompanied  Colonel  Barn¬ 
well  in  his  campaign  against  the  Tuscarora  in  1711-12. 
Rivers,  the  South  Carolina  historian,  does  indeed,  s^  that 
there  was  a  body  of  Cherokee  as  well  as  a  body  of  Creeks 
with  Barnwell,  but  he  is  wrong,  because  Barnwell  himself, 
in  a  letter  dated  Febnia^  4,  1712,  gives  a  detailed  state¬ 
ment  of  all  the  Indian  tribes  represented  in  his  army,  and 
this  includes  a  very  complete  representation  from  all  of  the 
Siouan  tribes  in  the  region,  besides  contingents  from  the 
Muskhogean,  ^alachee,  Yamasee,  and  Cusabo  and  from 
“Hog  Logees”  (Vuchi).  Tlie  Yamasee  were  plainly  with¬ 
drawn  at  the  end  of  the  contest.  Nor  are  the  Cherokee  set- 
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tiers  accounted  for  by  the  Indian  allies  of  Colonel  Moore 
who  headed  the  second  Tuscarora  expedition.  To  be  sure 
he  set  out  with  a  force  of  native  auxiliaries  said  to  number 
about  a  thousand  (illegible)  the  taking  of  Fort  No-ho-ru-co 
all  but  180  of  these  returned  to  South  Carolina  and  there 
is  no  evidence  that  the  180  remained  permanently. 

Confusion  of  these  Indians  with  the  Cherokee  was  prob¬ 
ably  due  in  part  to  the  fact  that  the  Cherokee  have  oeen 
their  nearest  neighbors  of  consequence  for  a  long  period 
and  in  part  because  of  the  resemblance  between  the  names 
Cheraw  and  Cherokee. 

Evidence  that  these  people  were  connected  with  the  Cro- 
atan  is  still  less  valid.  Croatan  was  the  name  of  an  island 
and  an  Algonquian  Indian  town  just  north  of  Hatteras,  to 
which  the  survivors  of  the  Raleigh  colony  are  supposed  to 
have  gone  since,  when  White  revisited  me  site  of  the  col¬ 
ony  on  Roanoke  Island  in  1590,  he  found  no  trace  of  its  ex¬ 
cept  the  name  “Croatan”  carved  upon  a  tree.  But,  assum¬ 
ing  that  the  colonists  did  remove  to  Croatan  there  is  not 
a  bit  of  reason  to  supmse  that  either  they  or  the  Croatan 
Indians  ever  went  farmer  inland. 

The  evidence  available  thus  seems  to  indicate  that  the 
Indians  of  Robeson  Coimty  who  have  been  called  Croatan 
and  Cherokee  are  descended  mainly  from  certain  Siouan 
tribes  of  which  the  most  prominent  were  the  Cheraw  and 
Keyauwee,  but  Uiey  probably  included  as  well  remnants  of 
the  Eno,  and  Shakori,  and  very  likely  some  of  the  coastal 
groups  such  as  the  Waccamaw  and  Cape  Fear.  It  is  not  im¬ 
possible  that  a  few  families  or  small  groups  of  A^on^an 
or  Iroquoian  may  have  cast  their  lot  with  this  bo<fy  of  peo¬ 
ple,  but  contributions  from  such  sources  must  have  been 
relatively  insignificant.  Although  there  is  some  reason  to 
think  that  the  Keyauwee  tribe  actually  contributed  more 
blood  to  the  Robeson  County  Indians  than  any  other,  their 
name  is  widely  known,  whereas  that  of  the  Cheraw  has 
been  familiar  to  historians,  geographers,  and  anthropolo¬ 
gists  in  one  form  or  another  since  tne  time  of  De  Soto  and 
has  a  firm  position  in  the  cartography  of  the  region.  The 
Cheraw,  too,  seem  to  have  taken  a  leadi^  part  m  [illegi¬ 
ble]  the  colonists  during  and  immediately  after  me 
Yamasee  uprising.  Therefore,  if  the  name  of  any  tribe  is  to 
be  used  in  connection  with  this  body  of  six  or  eifi^t  thou¬ 
sand  people,  that  of  the  Cheraw  womd,  in  my  opinion,  by 
most  approj^ate  (U.S.  Senate  January  24, 1934:  3-6). 
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Given  the  eminent  position  held  by  Swanton  as  a  scholar  and  spe¬ 
cialist  on  southeastern  Indians,  it  is  no  wonder  that  the  congress¬ 
man  changed  the  bill  to  reflect  his  recommendation. 

The  Lumbees  were  not  as  enthusiastic,  and  very  quickly  divided 
into  two  opposing  groups  on  the  issue  of  tribal  name.  Shortly  after 
Swanton’s  report  reached  the  local  press,  Joseph  Brooks  traveled  to 
Washington  on  behalf  of  "the  Cheraw  l^be,”  to  secure  some  addi¬ 
tional  research  materials.  Apparently  James  Chavis  wrote  the  Sen¬ 
ate  Committee  questioning  the  authority  of  Brooks  to  represent  the 
tribe.  A.A.  Grorud,  a  staff  member  for  the  committee,  wrote  back 
saying  that  Brooks  has  informed  him  that  he  was  to  be  in  Wash- 
in^n  to  continue  research  on  the  Cheraw.  He  issued  a  not  too 
veiled  warning  that  Chavis  shoxild  abide  by  the  will  of  the  major¬ 
ity,”  *  *  *  if  you  do  not  do  this  I  cannot  see  much  hope  for  your 
future  welfare.”  He  went  on  to  say: 

Mr.  Brooks  also  tells  me  that  a  mmority  vote  of  your  cotm- 
cil  decided  that  one  delegate  would  be  sufflcient  to  send  to 
Washington.  In  this  the  cocincil  acted  in  my  judgment 
wisely.  So  long  as  one  delegate  honestly  represents  the 
cotm^,  he  is  as  effective  as  a  large  number  of  delegates. 

I  trust  that  the  council  will  stand  by  the  mqjori^.  How¬ 
ever,  if  a  delegate  who  may  be  sent  to  Washin^n  is  found 
not  to  rep^ent  the  will  of  the  coimcil  he  should  be  repu¬ 
diated  (JWBC  July  28,  1933,  Letter,  AA.  Grorud  to  J. 
Chavis). 

It  is  not  clear  what  council  Grorud  was  referring  to;  it  may  have 
been  the  Siouan  Lod^. 

The  Senate  Comnuttee  on  Indian  Affairs  held  hearings  in  Janu- 
aiy  the  foUowin^f  year,  and  Joe  Brooks  and  B.G.  Graham  appeared 
with  Senator  Bwey  in  support  of  the  bill  (Charlotte  Observer  Feb¬ 
ruary  4,  1934).  Secretary  of  the  Interior  Harold  L.  Ickes  rec¬ 
ommended  that  the  bill  be  amended  to  provide  for  the  recognition 
of  the  "Siouan  Indians  of  Lumber  River,’'  and  further  recommended 
gainst  a  federal  wardship  for  the  tribe  by  adding  a  clause  provid¬ 
ing  "that  nothing;  contains  herein  shall  be  construed  as  conferring 
F^eral  wardship  or  any  other  governmental  ri^ts  or  benefits 
upon  such  Indians”  (U.S.  Senate  January  24,  1934).  Ickes  went  on 
to  warn  that 

Should  the  bill  as  it  now  reads  be  enacted,  it  is  esti¬ 
mated  that  the  eventual  cha^  against  the  Federal  Treas¬ 
ury,  to  provide  school  facilities  and  educate  some  2,000 
children  of  school  age,  would  approximate  $700,000  the 
first  year,  and  about  $500,000  annually  thereafter  (Ibid.). 

The  Senate  Committee  accepted  the  changes  proposed  by  Ickes  and 
recommended  that  the  bill  be  passed  (Ibid.). 

The  Lumbee  tribe  split  sharply  over  the  "Siouan”  bill.  The  Rev¬ 
erend  D.F.  Lowry  and  Clifton  Oxendine,  who  had  worked  since  at 
least  1909  to  secure  recognition  of  the  tribe  as  Cherokee,  in  the 
face  of  fierce  opposition  firom  the  Eastern  Band  of  Cherokee,  were 
taken  by  surprise  when  their  Cherokee  bill  of  1932  surfaced  first 
as  the  ^Cheraw”  bill,  and  then  as  the  "Siouan”  bill.  Th^  imme¬ 
diately  set  about  the  task  of  defeating  the  bill. 
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Clifton  Oxendine  wrote  Senator  BaiW  shortly  after  the  Senate 
report  became  available  and  told  him,  *^6  majority  of  the  Indians 
of  Robeson  county  are  absolutely  opposed  to  the  passing  of  such  a 
bill  by  congress”  (JWBC,  February  1,  1934,  Letter,  C.  Oxendine  to 
J.W.  Bailey).  Oxendine  challenged  the  leadership  status  of  Brooks 
and  Graham,  claiming  they  “are  not  leaders  of  our  race”  but  are 
“of  that  class  that  believes  that  the  government  owes  us  some¬ 
thing”  (Ibid).  Oxendine  reviewed  the  theory  of  the  origin  of  the 
tribe  as  set  forth  by  McMillan,  and  supported  ^  former  Governor 
A.W.  McLean  and  Special  Indian  Agent  McPherson.  Oxendine 
caUed  on  Senator  Bailey  to  <<*  <•■  *  use  vour  influence  in  getting 
others  to  see  and  understand  that  this  bill  isn’t  backed  by  our  race 
as  a  whole  but  only  by  a  few  who  do  not  know  exactly  what  is  best 
for  us”  (Ibid.). 


Digitized  by  v^ooQle 


Digitized  by 


113 


Others  joined  in  voicing  their  opposition,  among  them  T.A. 
McNeill,  a  prominent  white  politician  from  Lumberton.  First  he 
sent  a  cable  to  Bailey  advising  him  that  the  “Robeson  County  In¬ 
dian  leaders”  were  opposed  to  the  bill  and  that  a  delegation  was 
comi^  to  see  him  (JWBC,  February  11,  1934,  Letter,  A.W,  McNeill 
to  J.W.  Bailey).  He  followed  this  with  a  lengthy  letter  that  ex¬ 
plained  the  strong  opposition  manifested  by  the  Lumbee  leader¬ 
ship,  one  that  provides  considerable  insight  into  the  tribe’s  politics 
and  values.  McNeill  wrote: 

A  delegation  of  about  thirty  of  the  leading  ones  of  them 
came  down  to  see  me  Friday  night,  and  they  requested  me 
to  advise  you  that  all  the  leaders  of  the  Indian  race  in  the 
County  are  very  much  opposed  to  the  bill  referred  to  and 
desire  that  you  use  every  effort  to  kill  the  same. 

These  leaders,  and  others  among  them  now  dead,  have 
for  forty  years  labored  faithfully  to  get  some  status  for 
their  people,  and  have  succeeded  in  having  the  state  recog¬ 
nize  tnem  in  a  creditable  manner  as  a  race.  The  state  has 
given  them  separate  schools,  separate  quarters  in  peneil  in¬ 
stitutions  and  in  corrective  schools  belonging  to  the  state, 
etc. 

They  have  had  considerable  trouble  keeping  the  mulatto 
people  from  adjoining  coimties,  and  particuleu'ly  from 
i^uth  Carolina,  from  moving  into  Robeson  County  and  en¬ 
tering  their  schools  under  fmse  claim  of  Indian  blood.  They 
have  had  many  law  suits  about  this,  and  it  is  now  gen¬ 
erally  understood  that  none  but  Robeson  County  Indians, 
or  Indians  of  that  descent  can  enter  these  schools,  and 
they  have  not  had  much  trouble  for  the  last  three  or  four 
years. 

They  feel,  and  I  think  rightly  so,  that  this  connection 
with  this  supposed  tribe  of  Indians  (Cheraw)  will  again 
open  the  floodgates  to  South  Carolina  and  adjoining  coun¬ 
ties,  and  their  schools  will  be  crowded  out  and  great  ex¬ 
pense  be  put  upon  the  state,  and  innumerable  law  suits 
will  result.  They  told  me  that  they  were  going  to  send  a 
delegation  of  three  or  four  to  Washington  to  see  you.  This 
delegation  was  to  be  selected  from  those  who  were  in  con¬ 
ference  with  me  Friday  night,  and  I  advise  you  that  you 
may  rely  upon  an3i;hing  they  tell  you  about  the  situation, 
for  they  are  from  among  the  real  leaders  of  their  race,  and 
are  honorable  and  upright.  I  unhesitatingly  advise  that 
you  follow  their  suggestions  to  kill  this  bill.  It  seems  that 
they  have  been  asleep  on  the  job,  and  did  not  know  of  the 
petitions  circulated  among  their  people  in  support  of  this 
change  of  name,  and  they  stated  to  me  that  most  of  those 
who  signed  from  Robeson  Coimty  are  of  the  uninformed 
portion  of  their  race,  emd  onlv  a  small  proportion,  as  there 
are  from  eighteen  to  twenty  thousand  of  them  in  this  coun¬ 
ty- 

I  suggest  that  you  confer  with  Congressman  Clark  on 
this  matter.  I  thimi  he  is  aware  of  the  facts  that  those  In¬ 
dians  who  have  been  for  years  engaged  in  building  up 
their  race,  and  who  are  the  educated  ones  among  them. 
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are  opposed  to  this  bill  (Ibid.  February  12,  1934,  Letter, 
A.W.  McNeill  to  J.W.  Bailey). 

The  letter  is  interesting  in  that  it  attributes  the  opposition  to  the 
Siouan  name  to  the  problems  that  the  tribe  was  having,  and  had 
been  having,  keeping  the  Smilings,  a  small  group  that  had  moved 
to  North  Carolina  from  South  Carolina,  and  others  out  of  its  sdiool 
system.  It  also  demonstrates  the  polarity  that  had  developed  with¬ 
in  the  tribe.  The  first  group  used  its  contacts  with  the  lo^  politi¬ 
cal  leaders  to  bring  pressure  to  bear  on  the  congressmen.  Althoui^ 
the  niunbers  may  well  have  been  inflated,  there  is  no  doubt  ttiat 
the  tribal  leaders’  ability  to  control  a  large  bloc  of  votes  made  local 
white  politicians  sensitive  to  the  tribe’s  interests. 

Added  to  those  in  opposition  was  another  prominent  lawyer  firom 
Liunberton,  E.J.  Britt,  who  wrote  to  Bailey  urging  the  bill  be  killed. 
He,  too,  had  been  visited  by  a  delegation  of  Lumbees  the  d^  after 
McNeill  (Ibid.  Februaiy  12,  1934,  letter,  B.J.  Britt  to  J.W.  Bailey). 
Bailey  also  received  a  letter  fi*om  D.F.  Lowry  informing  the  senator 
that  the  Lumbees  who  supported  the  Siouan  bill  were  misled  by 
the  opposition  and  urging  tne  defeat  of  the  legislation  (Ibid.  Fel^ 
ruary  12, 1934,  Letter,  D.F.  Lowry  to  Bailey). 

During  February,  both  ^ups  visited  the  senator,  pushing  their 
respective  positions  (Ibid.  Februaiy  14,  1934,  Letter,  J.W.  Bailey  to 
D.F.  Lowry;  Robesonian  Februaiy  15,  1934:  1).  In  the  face  of  this 
dissension,  Bailey  indicated  that  ne  would  withdraw  his  support  for 
S.  1632  (JWBC,  February  12,  1934,  Letter,  J.W.  Bail^  to  TA. 
McNeill;  Ibid.  February  14,  1934,  Letter,  J.W.  Bail^  to  E.J.  Britt; 
Ibid.  Februaiy  14,  1934,  Letter  J.W.  Bailey  to  D.F.  Lowiy).  The 
controversy  continued  tturough  March,  and  more  letters  fixim  both 
sides  were  sent  to  Washington.  In  late  March,  delegations  firom  the 
Brooks-Graham  Siouan  group  and  the  Lov^-Oxendine  Cherokee 
group  met  together  with  the  Senate  Commit^  on  Indian  Affairs 
for  several  da^ra  to  iron  out  their  differences.  AA.  Grorud  of  ^ 
committee  staff  reported  on  the  tenor  of  the  meetings  to  James  E. 
C^vis,  secretary  of  the  Siouan  Lodge,  the  organization  formed  by 
Brooks  and  Graham. 

The  delegates  representing  the  Indians  of  Robeson 
County,  Nora  Carolina,  have  been  here  for  at  least  two  or 
three  days  endeavoring  to  come  to  some  aneement  witib 
reference  to  the  spending  lemslation  with  which  it  is 
sou^t  to  establish  a  name  and  designation  of  the  Indians 
residing  in  Robeson  and  adjoining  counties.  I  had  the 
pleasure  of  meeting  all  the  delegates  and  members  of  the 
tribe  while  here,  also  sat  in  the  informal  heari^  whidi 
was  held  with  both  Congreraman  Clark  and  Governor 
McLean  present.  The  delegation  and  people  who  favor  ffie 
name  "Siouan”  claim  that  at  least  90  percent  of  the  Indimi 
population  of  Robeson  and  adjoining  counties  favor  the 
^nate  bill.  At  no  time  have  I  heard  anyone  challenge  such 
statement,  therefore  it  is  assumed  such  a  statement  is  cor¬ 
rect.  Messrs.  Brooks  and  Graham  believe  that  inasmuch  as 
such  a  large  majority  favor  such  provisions  as  are  in  the 
Senate  bill  that  they  are  duty  boimd  to  stand  for  the  Sen¬ 
ate  bill  and  feel  that  they  should  not  yield  to  the  minority. 
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PersonaUy,  I  have  no  interest  other  than  to  help  the  In¬ 
dians  but  it  seems  to  me  that  the  "Siouan”  name  is  the 
proper  name  inasmuch  as  the  experts  of  the  Ethnology  De¬ 
partment  have  foimd  such  name  to  be  most  suitable. 

The  delegates  held  a  conference  in  the  Senate  Commit¬ 
tee  on  Indian  Affairs  committee  room  last  evening.  The  at¬ 
titude  of  the  delegates  who  represent  the  minority,  seemed 
to  me,  would  not  yield. 

Basing  my  opinion  on  the  report  of  Dr.  Swanton  of  the 
Smithsonian  Institute,  I  would  say  that  the  proper  des¬ 
ignation  is  that  set  forth  in  the  Senate  bill  (Ibid.  Meirch  28, 
1934,  Letter  AA.  Grorud  to  J.  Chavis). 

The  strumle  returned  to  Robeson  County  as  supporters  and  op¬ 
ponents  rallied  their  forces.  The  opponents  led  by  D.F.  Lowry  held 
a  meeting  on  April  14,  at  Pembroke  (Robesonian  April  12,  1934:  1; 
Robesonian  Apm  16,  1934:  5).  Supporters  countered  with  a  meet¬ 
ing  on  April  16,  at  St.  Annah  Church  just  north  of  Pembroke.  The 
speaker  at  this  meeting  was  R.T.  Bonnin,  a  Sioux  Indian  and  presi¬ 
dent  of  the  National  Council  of  Indians,  who  urged  the  Lumbees 
to  press  the  fight  for  the  legislation.  The  group  voted  to  join  the 
council  (Ibid.  April  23,  1934:  1,  8). 

On  May  23,  1934,  the  House  Committee  on  Indian  Affairs  re¬ 
ported  favorably  on  ^e  bill  (U.S.  House  of  Representatives  May  23, 
1934),  but  the  action  was  meaningless;  Senator  Bailey  had  with¬ 
drawn  his  support  and  the  bill  died  in  the  Senate. 


The  Wheeter-Howard  Act 


The  defeat  of  the  “Siouan”  bill  did  not  bring  to  an  end  the  efforts 
^  Brooks  and  his  followers  to  craun  recognition.  On  June  18,  1934, 
Congress  passed  the  Wheeler-Howard  Act,  also  known  as  ^e  In¬ 
dian  Reoirsanization  Act,  which  permitt^  tribes  to  reorganize 
under  a  fraerally  granted  charter.  Although  Brooks  had  initially 
opposed  the  legislation  (JWBC  June  10,  1934,  Letter  J.  Brooks  to 
JtW.  Bailey),  soon  after  it  became  law  he  wrote  Commissioner  John 
Collier  to  &d  out  whether  the  Lvunbees  were  eligible  tmder  its 
provuions  (Ibid.  January  28,  1935,  Letter,  J.  Brooks  to  J.  Collier). 
Collier,  in  turn,  sent  a  memorandvun  to  Assistant  Solicitor  Felix 
Cohen  requesting  an  opinion.  Cohen  responded: 


Your  memorandum  of  February  18  raises  the  question, 
with  regard  to  the  Siouan  Inmans  of  North  Carolina, 
whether  this  |;roup  can  orga^e  under  the  Wheeler-How¬ 
ard  Act  to  receive  a  constitution  and  charter. 

Clearly,  this  group  is  not  a  "recognized  Indian  tribe  now 
under  Federal  juiismction’’,  within  the  languan  of  Section 
19  of  the  Wheeler-Howard  Act.  Neither  are  the  members 
of  this  residents  of  an  Indian  reservation  (as  of  June 
1,  193^.  These  Indians,  therefore,  like  many  other  East¬ 
ern  groups,  can  participate  in  the  benefits  of  the  Wheeler- 
Howard  Art  only  in  so  far  as  individual  members  may  be 
of  one-half  or  more  Indian  blood.  Such  members  may  not 
only  participate  in  the  education  benefits  tmder  section  11 
of  the  Wheeler-Howard  Art  and  in  the  Indian  preference 
rights  for  the  Indian  Service  employment  grants  by  sec- 
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tion  12  of  the  Wheeler-Howard  Act  if  the  Secretary  of  the 
Interior  sees  fit  to  establish  for  these  eligible  Indians  a 
reservation.  Such  a  reservation  might  be  established  either 
through  the  outright  purchase  of  land  by  the  Secretary  of 
the  Interior,  under  section  5  of  the  Wheeler-Howard  Act, 
or  by  the  relinquishment  to  the  United  States  of  land  pur¬ 
chased  by  the  Indians  themselves,  under  the  same  section 
of  the  Wheeler-Howard  Act,  or  by  a  combination  of  these 
two  methods  of  acquisition.  A  reservation  having  been  es¬ 
tablished,  those  residing  thereon  will  be  entitled  to  adopt 
a  constitution  and  bylaws  and  to  receive  a  charter  of  incor¬ 
poration.  Under  section  19  of  the  Wheeler-Howard  Act  the 
"Indians  residing  on  one  reservation”  may  be  recognized  as 
a  “tribe”  for  the  purposes  of  the  Wheeler-Howard  Act  re¬ 
gardless  of  their  previous  status. 

In  order  to  attain  these  benefits  some  such  plan  as  the 
following  would,  I  think,  be  necessary:  A  group  of  Landless 
Siouan  Indians  of  one-half  blood  or  more,  recommended  by 
the  Siouan  Council  for  their  agricultural  ability  and  indus¬ 
try,  and  approved  by  the  Commissioner  of  Indian  Affairs, 
would  purchase  a  suitable  tract  of  land  and  surrender  title 
to  the  United  States  to  be  held  in  trust  for  the  group.  The 
land  would,  of  course,  become  tax-exempt.  I^e  money 
needed  for  such  purchase  might  be  contributed  in  part 
through  the  generosity  of  several  members  of  the  Siouan 
Tribe  and  in  part  by  the  Indians  who  are  to  benefit  fimm 
the  project.  The  Indians  chosen  for  the  project  would  then 
adopt  a  suitable  constitution  and  bylaws  and  receive  a 
charter.  The  group  might  be  designate  as  the  "Siouan  In¬ 
dian  Community  of  Lvunber  River.”  It  would  participate, 
along  with  other  Indian  groups,  in  the  benefits  of  the  Trib¬ 
al  Credit  Fund,  established  under  section  10  of  the  Wheel¬ 
er-Howard  Act.  In  the  case  of  these  Indians  the  fimd  could 
be  used  to  finance  the  purchase  of  seed  and  agricultural 
machinery  and  the  improvement  of  the  land.  Fu^ermore, 
cooperative  marketing,  the  establishment  of  a  cooperative 
store,  and  possibly  a  cooperative  dairy,  might  be  mianced 
by  means  of  such  credits.  Such  activities  would  make  the 
project  useful,  as  well  as  educational,  to  the  entire  Siouan 
Tribe. 

Such  a  project,  begun  in  a  fairly  small  scale,  would  natu¬ 
rally  tend  to  expand  in  membership  and  area  if  the  cooper¬ 
ative  endeavors  undertaken  should  prove  successful.  Provi¬ 
sion  for  the  adoption  of  new  members  and  the  acquisition 
of  further  lands  should  be  included  in  the  constitution  of 


the  group. 

In  general,  I  think  that  some  such  plan  as  that  above 
sketched,  resting  entirely  on  a  voltmta^  basis  and  requir¬ 
ing  no  initial  outlay  by  the  United  States,  would  prove 
suitable  for  many  other  nonreservation  groups  of  Inmans, 


and  possibly  for  some  reservation  groups  that  are  "reserva¬ 
tion”  in  name  only  (Cohen  April  8, 1935). 
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Cohen’s  memorandum  went  well  beyond  the  question  asked  by 
Brooks;  it  outlined  an  ambitious  social  and  economic  plan  for  the 
tribe  as  a  model  for  other  tribes. 

Upon  receipt  of  Cohen’s  memorandum,  Brooks  immediately  sub¬ 
mitted  a  proposal  that  mirrored  the  recommendations.  He  proposed 
that  the  tribe  acquired  unimproved  land,  transfer  it  to  the  IJnited 
States  to  be  held  in  trust  for  the  tribe,  borrow  money  either  from 
the  Public  Works  Administration  or  the  Tribal  Credit  fund  to  im¬ 
prove  the  land,  and  place  on  this  land  Siouan  members  of  one-half 
or  more  Indian  blood  (JWBC  April  11,  1935,  Letter,  J.  Brooks  to 
J.  Collier). 

Brooks  complained  of  a  growing  land-loss  among  the  Lumbee  in 
Robeson  County,  and  observed,  “what  land  we  still  have  is  nearly 
all  imder  mortgage  which  leaves  the  Indians  only  one  choice  to  sur¬ 
vive,  ‘the  share  crop  of  crop  system’”  (Ibid.).  He  informed  the 
commissioner  that  the  tribe  was  prepared  to  purchase  a  1,000  acre 
tract  of  unimproved  land,  but  that  the  tribe  would  require  addi¬ 
tional  funds  to  improve  the  land  to  make  it  suitable  for  individual 
family  farms  (Ibid.).  ’The  discussions  that  followed  led  eventually  to 
the  establishment  of  Pembroke  Farms,  a  17,000  acre  resettlement 
project  for  the  Indians,  the  Red  Banks  Mutual  Association,  a  coop>- 
erative  of  about  15  families  leasing  1,700  of  the  Pembroke  Farms’ 
acres,  and  a  prolonged  attempt  to  organize  as  a  tribe  under  the 
Wheeler-Howard  Act. 

After  meeti]^  with  Brooks  on  a  number  of  occasions.  Collier  sent 
Indian  Agent  Fred  Betker  to  Robeson  County  to  work  out  a  plan  for 
land  resettlement.  Baker  was  in  the  county  from  Jime  16  through 
June  27,  1935  (Robesonian  Julv  4,  1935:  1),  discussing  the  plans 
with  a  wide  range  of  individuals  from  the  tribe  (Broolu  June  16- 
27,  1935).  He  met  with  700  Lumbees  from  the  Indian  districts  of 
Hollywood,  ^camore  Hill,  and  White  Hill  at  the  White  Hill  Church 
on  Jime  1’7.  'The  next  day  he  met  with  about  1,000  Indians  at  Piney 
grove  School  in  Saddletree.  Later  the  same  da3^  he  met  with  an¬ 
other  1,500  at  Barker  Ten  Mile  School.  The  th^  day  was  spent 
visiting  three  tracts  of  land  that  might  be  purchased;  on  one  the 
Lumbees  had  constructed  a  cabin  to  demonstrate  the  low  cost  de¬ 
rived  from  Indian  labor.  Thursdav  morning  Baker  met  with  800 
Lumbees  from  Robeson,  Hoke,  and  Scotland  Cotmties  at  Cherokee 
Chapel  Church.  In  the  afternoon  he  met  with  another  large  group 
at  Mt.  Airy  Church  in  Burnt  Swamp  Township.  On  Friday,  Baker 
went  to  Ralei^,  but  returned  that  afternoon  and  met  with  about 
200  Indians  at  New  Bethel  Church.  On  Saturday  he  addressed  a 
crowd  of  2,000  at  St.  Annah  Church.  After  the  meeting  he  spent 
the  rest  of  the  day  in  discussions  with  the  leaders  from  Pembroke 
(Ibid.). 
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On  Sunday  Baker  visited  resettlement  projects  for  whites  and 
blacks  in  Elizabethtown,  in  neighboring  Bladen  County  and  on 
Monday,  he  looked  over  more  land  as  possible  purchase  sites.  Tues¬ 
day  evening  he  met  with  about  2,000  Indians  at  Mt.  Airy  Church. 
He  ended  his  visit  with  a  discussion  with  R.D.  Caldwell,  Director 
of  Relief.  At  these  meetings  the  Lumbees  expressed  their  support 
for  the  project,  which  offered  them  a  chance  to  escape  the  share- 
cropping  and  credit  system. 

Buer  filed  his  report  on  July  9,  1935,  describing  his  attendance 
at  seven  community  meetings  where  he  met  with  approximately 
4,000  Indiems  (Beiker  1935:  1).  Based  on  the  numbers  given  in  the 
log  kept  by  Brooks,  it  appears  that  he  met  with  over  8,000 
Lumbe^  (Ibid.).  Baker  reported: 

It  may  be  seud  without  exaggeration  that  the  plan  of  the 
government  meets  with  practically  the  unanimous  support 
of  edl  of  the  Indians.  I  do  not  recall  having  heard  a  dissent¬ 
ing  voice.  They  seemed  to  regard  the  advent  of  the  United 
Stotes  government  into  their  affairs  as  the  dawn  of  a  new 
day;  a  new  hope  and  a  new  vision.  They  hailed  with  joy 
the  offer  of  the  government;  many  of  the  old  people  could 
not  restrain  their  feelings, — tears  filled  many  eyes  and 
flowed  down  furrowed  cheeks.  We  must  confess  to  the  fact 
that  otir  own  feelings  were  deeply  touched  as  the  old  peo¬ 
ple  expressed  so  deep  a  longing  to  have  a  piece  of  land  on 
which  ^ey  could  live  in  peace  without  fear  of  ejectment  by 
a  landlord  (Ibid.). 


Baker  went  on  to  remark  upon  the  tribal  cohesion  and  solidarity 
that  was  maintained  and  increasingly  expressed  among  the  Indian 
people  of  Robeson.  Despite  the  deplorable  conditions  of  the 
sharecropping  families,  Bsdcer  noted: 

I  find  that  the  sense  of  racial  solidarity  is  growing 
stronger  and  that  the  members  of  this  tribe  are  cooperat¬ 
ing  more  and  more  with  each  other  with  the  object  in  view 
of  promoting  the  mutual  benefit  of  all  the  members.  It  is 
clear  to  my  mind  that  sooner  or  later  government  action 
will  have  to  be  taken  in  the  name  of  justice  and  humanity 
to  aid  them  (Ibid.:  3). 


Baker  found  no  opposition  to  the  proposed  project  firom  the  white 
landlords,  who  he  said  were  willing  to  sell  their  land  at  a  fair  price. 
Baker  concluded  his  report  with  a  recommendation  that  the  project 
be  supported. 


In  the  fall  of  1935,  Brooks  sent  Collier  an  agreement  to  take 
property  (September  9,  1935,  Letter,  Joseph  Brooks  to  John  Col¬ 
lier).  On  Se^mber  12,  1935  Brooks  was  interviewed  by  John 
Pearmain  in  Washington  on  a  variety  of  subjects,  including  the  or- 
nmization  of  the  Siouan  tribe.  Brooks  reported  that  there  were  ten 
Siouan  communities  centered  around  Pembroke,  each  with  at  least 
one  Indian  public  school.  The  tribal  council  consisted  of  eighteen 
elected  representatives,  each  finm  a  separate  electoral  district.  In 
addition,  there  was  an  eighteen  member  advisory  council  called  the 
Tribal  Business  Commitl^.  The  tribe  had  no  written  constitution. 
Brooks  reported  the  total  number  of  Siouans  in  Robeson  County  to 
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be  11,000,  with  anther  2,000  resident  elsewhere  (Pearmin  1935: 
41). 
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Pearmain  conducted  an  independent  survey  at  which  time  he 
interviewed  44  tribal  members.  He  reported  that  there  were  seven¬ 
teen  Indian  communities  in  Robeson  County.  In  his  preface  he 
spoke  most  favorablv  of  the  project  and  its  leadership  saying  *With 
ms  [Brooks]  leadership  and  the  backing  of  the  various  members  of 
the  Tribal  Council,  together  with  the  favorable  local  sentiment  for 
theproject,  the  under^ddng  should  be  a  success”  (Ibid.:  1). 

The  project  seemed  well  on  its  way  to  firuition  when  it  was  sud¬ 
denly  shi^d  firom  the  Bureau  of  Inman  affairs  to  the  Rural  Reset¬ 
tlement  Administration  of  the  Department  of  Amculture.  No  satis¬ 
factory  explanation  of  the  change  was  provided.  Following  this 
move  came  tiie  appointment  of  an  employee  of  McNair  Investments 
of  Laurinburg  to  serve  as  federal  avif  service  mana^r  for  the 
project.  Broou  and  the  other  leaders  were  partioilarly  mcensed  by 
this  action  since  McNair  was  one  of  the  principal  reasons  for  the 
massive  Indian  land  loss  throu^  foreclosures  m  Robeson  County 
(July  6, 1936,  Letter  Groome  to  Stewart). 

Up  to  this  point  there  had  been  no  opposition  firom  the  white 
population,  but  this  changed  in  1938.  In  February,  Senator  Bail^ 
and  Representative  J.  Bayard  Clark  received  a  petition  signed  by 
the  white  members  of  the  Mount  Moriah  Church,  located  near 
Pembroke  Farms,  complaining  in  the  baldest  racial  terms  of  the 
placement  of  Indian  families  near  their  church.  The  thrust  of  their 
complaint  was  that  tiie  125  year  old  church  and  cemeteiv  were 
about  to  be  abandoned  by  its  members  because  of  the  setuement 
of  Indian  families  in  the  area  (Petition  1938).  Bailey  and  Clark 
transmitted  the  petition  to  the  Farm  Securities  Administration,  en¬ 
dorsing  its  insistence  that  Pembroke  Farms  be  cmened  to  settle¬ 
ment  by  whites,  and  the  Indian  families  be  barred  num  tracts  near 
the  chiuxh  (Ibid.). 

The  controversy  over  whether  whites  could  occupy  the  land  con¬ 
tinued  for  several  months  and  was  finally  resolved  by  a  com¬ 
promise  that  allowed  tiie  tracts  adjacent  to  we  church  to  be  leased 
to  whites.  In  addition,  a  grove  of  trees  was  to  be  preserved  to 
screen  off  the  Indian  settlements  (May  20,  1938,  Letter,  Alexander 
to  Nfitchell). 
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Dxiring  the  efforts  to  establish  Pembroke  Farms  and  the  Red 
Banks  ^sedation,  Brooks  was  also  busy  with  his  efforts  to  have 
the  Siouan  tribe  federally  recognized  under  the  "one-half  or  more 
Indian  blood,”  provision  of  the  Wheeler-Howard  Act  (Section  19). 
Following  his  receipt  of  Cohen’s  memorandum,  Brooks  sou^t  and 
received  confirmation  fi-om  the  Secretary  of  Interior  (Mu*lickle 
1936:  13).  On  June  11,  1935  Assistant  Commissioner  of  Indian  Af¬ 
fairs  William  Zimmerman  wrote  Brooks  requesting  "  a  list  of  mem¬ 
bers  of  the  [Siouan]  group  who  are  one-half  or  more  degree  Inchan 
blood”  as  well  as  information  as  to  how  this  quantum  could  be  es¬ 
tablished  (June  11,  1993,  Letter,  Zimmerman  to  Brooks).  A  month 
later  the  Siouan  Council  submitted  its  approved  roll  (Ibid.). 
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TABLE  2.-{NR0LUyiENT  OF  SIOUAN  INDIANS  OF  THE  LUMBER  RIVER 


1.  PWny  GfOM . . . 7  T.H.  iDcWeir. 

2.  St  Annah  . . 81  A.C  LocWear. 

3.  Niv  BtIM  . 36  kA.  Ottndint. 

4.  Dmp  Bfanch . 18  J.T  Hunt. 

5.  Laland  Giwt . . . . . . . .  22  Johnw  Cummings. 

6.  Macidonia  . . 7  Arch  Locklear. 

7.  PfBSpact . . .  45  Shelton  Bullard. 

S.  Baf1«r  Tan  Mila . . 33  Hani>  McGirt 

9.  Sjamofi  HMI  . 23  Charlie  Locklear. 

10.  lit  Dam  . . 54  Charlie  Oandine. 

11.  Burnt  Swamp . . . 85  Cloyd  Chavis. 

12.  Bflhal  HIH  . . 47  D.L  Lowery. 

13.  Whrti  HW . . 80  Josiah  Locklear. 

14.  Sad^atraa . . 90  Riley  Locklear. 

15.  Philadalphus . . 62  Hezae  Deese. 

16.  Cherokee  Chapel  . . 36  Dwood  Oxandine. 

17.  HoNey  Wood  . . 6  Hector  Locklear. 

18.  Smyrna  - - 35  Eddie  Locklear. 


COmm  TrBel  CeiMca  193S) 


The  enrollment  list,  which  was  dated  May  18,  1935,  listed  eight¬ 
een  districts  with  the  number  of  heads  of  households  and  the 
names  of  the  tribal  councilmen  in  each  district.  The  Piney  Grove 
district  had  a  total  of  fifty-nine  members,  or  just  over  eight  per 
family.  The  roll  lists  767  families,  which  would  suggest  a  total  en¬ 
rollment  of  arotmd  6,000,  out  of  a  total  Indian  pop^ation  of  12,404 
(U.S.  Department  of  Commerce  1937:  21,175). 

After  some  discussion  with  Assistant  Commissioner  Zimmerman, 
the  Siouan  Council  accepted,  in  Jime  of  1935,  with  slight  modifica¬ 
tion,  the  blood-quantum  form  devised  by  the  Bureau  of  Indian  Af¬ 
fairs  (Jime  3,  1935,  Letter  Zimmerman  to  Brooks).  There  remained 
a  serioiis  problem  of  the  criteria  to  be  used  in  determining  blood- 
quantum,  as  well  as  the  procedure  for  validating  the  applicants. 
Assistant  Solicitor  Cohen  addressed  these  questions  in  a  memoran- 
dtim  in  April,  1936. 

On  the  basis  of  Mr.  McNickle’s  report  dated  April  7,  it 
seems  to  me  quite  feasible  and  entirely  desirable  to  pre¬ 
pare  a  list  of  those  Indians  who  can  fairly  establish  mat 
they  are  of  more  than  one-half  Indiem  blood.  The  strin- 
gen(7  of  proof  to  be  required  is  largely  a  question  of  ad¬ 
ministrative  poli(w  that  shotild  be  determined  by  the  Com¬ 
missioner.  One  of  the  factors  to  be  borne  in  mind  is  the 
scale  on  which  this  project  is  to  be  attempted. 

I  should  think  that  McNickle’s  estimate  that  of  the 
12,404  listed  in  the  census  of  1930  there  ought  to  be  at 
least  several  htmdred  entitled  to  recognition  as  of  one  half 
or  more  Indian  blood  is  probably  quite  conservative. 

With  respect  to  the  of  evidence  on  blood  that  we  are 
to  re<iuire,  I  do  not  think  the  choice  is  necessarily,  as  Mr. 
McNickle  suggests,  between  depending  "entirely  on  tradi¬ 
tion"  and  unaertaking  "a  long  and  t^ous  procedure  of 
tracing  each  applicant  back  through  state  and  county 
records.”  I  think  that  we  have  to  rely  not  only  on  oral  evi- 
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dence,  but  also  on  evidence  from  enrollment  in  Indian 
schools  and  other  special  Indian  institutions  maintained 
by  the  state. 

I  agree  with  Mr.  McNickle  that  the  best  way  of  sifting 
such  evidence  is  through  a  commission  which  would  sit 
continuously  for  a  stated  period  to  hear  applicants  and 
witnesses  under  oath.  It  would  be  an  excellent  idea,  I 
think,  to  have  one  or  more  Indians  sitting  on  this  commis¬ 
sion  and  to  utilize  a  special  jury  of  local  Indians  to  decide 
disputed  questions  of  fact  which  might  be  presented  by  the 
commission.  Such  a  special  jury  might  be  selected  by  the 
existing  council. 

My  own  feeling  is  that  such  a  commission  should  not  at¬ 
tempt  the  task  of  preparing  an  exhaustive  roll  but  should 
pass  only  on  the  cases  of  persons  applying  for  land  or  edu¬ 
cational  privileges  under  the  Indian  R^rganization  Act 
that  the  group  selected  for  occupancy  of  Itmd  to  be  ac¬ 
quired  should  serve  as  a  nucleus  which  could  make  addi¬ 
tions  from  time  to  time  to  its  own  body,  with  the  approval 
of  the  secretary  if  that  approval  be  considered  necessary 
but  upon  the  basis  of  its  own  independent  investigations. 

Of  course  the  critical  point  in  this  program  is  the  selection 
of  the  original  nucleus  group  (Cohen  April  8, 1936). 

Cohen’s  memorandum  makes  clear  three  important  points:  (1)  ac¬ 
ceptable  evidence  will  consist  of  oral  statements,  school  records, 
and  other  state  documents,  (2)  the  final  determination  of  facts 
where  disputes  exist  will  be  made  by  a  jury  of  tribal  members,  and 
(3)  the  records  to  be  reviewed  will  be  limited  to  those  persons  who 
are  appl^g  for  federal  Inditm  assistance.  In  addition,  the  core  of 
people  will  represent  a  nucleus  group  for  the  purpo^  of  recogni¬ 
tion  and  will  be  able  to  admit  others  who  meet  the  criteria. 

The  Bureau  had  never  faced  the  problem  of  determining  blood 
quantum  for  such  a  large  mx)up  in  the  absence  of  a  solid  base  of 
tribal  records.  Consequent^,  several  methodologies  were  consid¬ 
ered  before  the  final  plan  was  accepted.  This  plan  combined  tribal 
and  family  tradition  with  documentary  research.  One  additional 
criterion  was  included;  the  use  of  anthropometric  data.  In  June  of 
1936,  Dr.  Carl  C.  Seltzer,  an  anthropologist  and  member  of  the 
"Eastern  Siouan  Indian  Commission,”  visited  Robeson  County  and 
took  physical  data  on  108  Indians  applying  for  recognition  as  one- 
half  or  more  Indian  blood.  He  took  data  concerning  skin  pigmenta¬ 
tion,  hair,  ears,  eyes,  nose,  lips,  teeth,  and  head,  as  well  as  blood 
type  and  general  body  measuremento,  in  accordance  with  "the 
International  Agreement  and  as  recorded  by  Dr.  Ales  Hrdlicka  in 
his  "Anthropometry”  published  in  192(r  (Seltzer  July  30, 1936). 

For  each  applicant  Dr.  Seltzer  prepared  a  "Racial  Diagnoses,” 
with  the  following  categories:  one-nali  or  more  Indian  blood,  bo^ 
derline;  probably  more  than  one-half  Indian  blood:  probablv  lees 
than  one-half  Indian  blood;  more  than  one-half  Inoian  Uood;  lees 
than  one-half  Indian  blood;  and  doubtful  (Ibid.).  Of  the  108  appli¬ 
cants,  only  three — ^Lawrence  Maynor,  Vestia  Locklear,  and  Jesse 
Brooks — ^were  diagnosed  as  one-half  or  more  Indian  blood  (Ibid.). 
Table  3  summarizes  Seltzer’s  findings  according  to  category. 
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TABLE  3.— RESULTS  OF  DR.  SELTZER  S  STUDY  Of  108  INDIANS 


Calm 

NiMibir  of  appli¬ 
cants 

Borteflint  . . . . . . . . . . 

2 

ProtaMjf  <  _  _ _ _ - . . . . . . 

4 

Prebab^  >  Vi _  _ _ _ _ _ _ _ _ _ _ _ _ 

1 

97 

ar  Hoff  . . 

3 

Doubtful  _ 

1 

Total  .  .  . . . . . . . . . . . . . 

KM 

At  a  later  date  Seltzer  returned  to  Robeson  Countv  and  exam¬ 
ined  another  101  arolicants.  Of  the  209  applicants,  tne  Secretary 
of  Interior  eventual  certified  twenty-two  as  having  one-half  or 
more  Indian  blood  (Febniaiy  24,  1938,  Letter  to  Broou;  December 
12, 1938,  Letter,  Zimmerman  to  Brooks). 

What  had  started  out  as  a  reasonable  plan  of  Cohen’s  quickly  be¬ 
came  a  ludicrous  exercise  in  pseudo-science.  The  disreputable  an¬ 
thropometric  data  were  without  merit  and  meaningless.  (In  accept¬ 
ing  these  as  the  principal  determinants,  the  federal  government  ig¬ 
nored  the  more  than  150  years  of  endogamous  marriage  in  the 
coummunity.)  If  twenty-two  met  the  criteria,  surely  so  would  their 
siblings,  and  for  that  matter,  most  of  the  rest  of  their  families.  Yet 
there  were  instances  where  one  sibling  appeared  on  the  accepted 
list  while  another  was  i^ected.  How  Cohen’s  propo>^  could  ^ve 
been  so  corrupted,  and  in  such  a  short  length  of  time,  is  beyond 
comprdiension. 

D^ite  the  failure  of  the  recognition  process  and  the  less  than 
satisfactory  establishment  of  Pembroke  Farms  and  the  Red  Banks 
Mutual  Association,  the  decade  ended  with  some  positive  results 
for  the  tribe.  The  f(^eral  government  repeatedly  acknowledged  the 
Indian  ancestry  of  the  Lumbee.  Throu^out  the  period  it  contin¬ 
ually  referred  to  the  tribe  as  Siouan,  to  the  displeasure  of  some  im- 
portwt  tribal  leaders,  but  to  the  satisfaction  of  others.  Further¬ 
more,  throujid^  its  actions  it  acknowledged  the  existence  of  a  tribal 
structure  with  whom  it  nejrotiated  and  communicated  on  a  regular 
basis.  The  Siouan  Tribal  Council  and  their  opposing  group-^those 
who  soucd^t  the  Cherokee  name — ably  demonstrated  their  ability  to 
marshall  large  numbers  of  tribal  members  to  support  their  respec¬ 
tive  positions.  Both  were  able  to  bring  their  influence  to  bear  on 
the  national  government,  althou^  in  different  ways.  The  Siouan 
group  operate  most  successfully  when  dealing  with  the  Bureau  of 
mdian  Affairs,  while  the  Cherokee  group  showed  more  influence 
with  local  white  politicians  and  congressmen.  It  is  ironic  that  in 
order  to  prevent  their  being  named  Siouan  the  opponents  had  to 
sacrifice  the  opportunity  to  receive  federal  approvsl  of  the  Chero¬ 
kee  name. 

Althouidi  there  was  a  shmp  split  between  the  Siovian  and  Chero¬ 
kee  segments  of  the  tribe,  it  is  incorrect  to  assume  firom  this  that 
the  two  sets  of  leaders  did  not  share  similar  aims  for  the  tribe  or 
were  unwilling  to  cooperate  for  conunon  goals.  One  example  of  this 
was  the  Indian  Pageant,  organized  and  staspd  in  1940  and  1941, 
and  roonsored  initially  by  the  Red  Banks  Mutual  Association.  In- 

Siirea  by  the  success  of  the  1936  Tioet  Colony^  outdoor  drama  at 
anteo  by  Paul  Green,  commimity  leaders  contacted  the  Biueau 
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seeking  assistance  in  stanng  a  similar  drama  in  Pembroke.  Walter 
Smith,  Joe  Brooks,  D.F.^wiy,  W.R.  Maynor,  C.E.  Locklear,  SA. 
Hammonds,  and  C.D.  Brewington  worked  throng  George  Mitchell 
in  Washington  to  have  the  Bureau  hire  Ella  Deloria  as  an  Indian 
specialist  in  cultural  history^  to  work  with  the  Indian  committee  in 
Pembroke  to  put  on  an  agricultural  fair  and  pageant  to  celebrate 
“the  history  and  progress  of  the  Indian  people  around  Pembroke” 
(July  15,  1940,  Letter,  Mitchell  to  Smith).  Apparently  the  leader¬ 
ship  went  directly  to  Collier  who  coordinated  the  project  throu^ 
Mitchell’s  office. 

The  Office  of  Indian  Affairs  arran^^  for  $1,200  to  hire  a  person 
for  five  months  to  perform  the  following  duties: 

The  person  chosen  is  to  be  assigned  duties  as  advisor  to 
committees  of  citizens,  principally  Indiana,  in  their  plans 
to  develop  a  Pembroke  Indian  Fair  which  it  is  hoped  it  will 
be  pc^ible  for  them  to  hold  in  late  Novembor,  1940.  The 
individual  should  have  some  spe<^  abilities  in  the  field  of 
Indian  cultural  history,  the  public  presentation  of  histori- 
ccd  and  folk  material,  preferably  some  knowled^  of  a^- 
culture,  and  in  addition  should  be  familiar  with  Indian 
sports  and  pastimes  (Ibid.  July  11,  1940,  Letter,  Mitchell 
to  Collier). 

The  letter  went  on  to  note  that  the  Farm  Securities  Administra¬ 
tion,  which  was  ultimately  funding  the  project,  felt  that  the  tribe’s 
sense  of"*  *  *  cultural  and  racial  pride  *  *  *^  would  be  enhanced 
by  the  project. 

The  Inman  Office  hired  Ella  Deloria,  a  Dakota  Indian  who  had 
worked  as  an  anthropologist  at  Columbia  University  with  Dr. 
Franz  Boas  for  eleven  years.  Her  contract  ran  firom  the  middle  of 
July  to  the  end  of  November,  1940  (July  11,  1940,  Letter,  Mitchell 
to  Gordon).  Deloria  began  her  work  immediately  and  hj  August 
had  sketched  out  her  ideas  for  an  Indian  Pageant.  Her  first  item 
of  biuiness,  a  trip  to  see  the  “Lost  Colony”  pageant,  met  with  a  cool 
reception.  'Hie  Siouan  group  disavowed  descent  firom  the  Algookian 
tribes  of  the  coast,  and  ffiose  who  believed  in  the  Lost  Colony  ori¬ 
gins  were  afiraid  to  assert  their  beliefs  out  of  fear  of  being  ridiculed 
by  doubters  and  of  reviving  the  loathed  “Croatan”  slur  (August  21, 
1940,  Letter,  Deloria  to  Paris).  She  had  also  been  warned  against 
relying  on  the  Lost  Colony  legend  by  the  North  Carolina  historian 
Dr.  Cnttenden  (Ibid.).  Nevermeless,  she  decided  to  see  the  drama, 
if  only  to  understand  its  technical  aspects. 

Deforia’s  idea  for  the  pageant  was  to  show  the  evolution  of  the 
tribe  firom  white  contact  to  the  present,  highlighting  the  change 
firom  confrontation,  to  mutual  assistance  between  the  races.  She 
planned  to  mix  the  general  history  of  Indian-white  relations  with 
specific  points  of  Lumbee  history,  sudi  as  the  original  settlement 
of  Indians  in  Robeson  County,  subscription  schools,  military  serv¬ 
ice,  the  Lowry  War,  and  enmng  with  the  assistance  given  by  the 
Farm  Security  Administration  (ibid.). 

The  p^ect  was  a  massive  undertaking  involving  all  segments  of 
the  Indian  community  in  prop  construction,  music  and  chor^- 
raphy,  costuming,  lighting,  advertising,  fundraising,  and  the  like. 
Indian  school  teachers  rehearsed  their  classes  for  %ass  effects  or 
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choruses  of  movement  of  song,”  and  the  people  generally  were  very 
enthusiastic  (Ibid.).  Between  August  and  October  1940,  the  commu¬ 
nity  was  fully  oigaged  in  preparations  for  the  pageant.  The  script 
was  complete  by  late  October,  and  rehearsals  started  almost  im¬ 
mediately  at  the  newly  constructed  college  gym.  Deloria  reported: 


Some  white  women  firom  Red  Springs  asked  to  be  in  it 
[the  pageant]  but  the  people  feel  it  is  their  pageant,  their 
first  d^ce  to  do  sometning  interesting  ana  that  they 
have  enou^  blonds  to  play  white  parts.  O^en  white  men 
stam  a  show  calling  for  mdians,  they  don’t  go  out  after 
real  Indians;  they  make  up  as  Indians;  why  can’t  we  [make 
up  as  white)?  said  one  man)  (October  22,  1940,  Letter, 
Deloria  to  Mitchell). 
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The  Indians  of  Robeson  County 

Present 

^The  Life-Story  of  a  People^^ 


A  pageant  showing  ite  deTelopment  of  the  Indians  of  Robeson 
County  from  earliest  times  until  now.  Produced  under  the  spon¬ 
sorship  of  the  State  Indian  Normal  College  and  the  kindly  ana- 
pices  of  the  National  Farm  Security  Administration  and  the 
Office  of  Indian  Affairs.  Washington.  D.  C. 


Written  and  directed  by 
’  ELLA  CARA  DELORIA 


College  G>'mnasium 
PEMBROKE,  North  Carolina 

DECEMBER  5,  6,  7,  1940 
at  8  o’clock,  P.  M. 
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OF  THE  ROBESOl^  COUMTY  IIVDIAW* 


•«««>|*>«  TMC  MVC^W 


COMMITTCBS 

PfVOOUCTION 


1; 

t 


MAMVIN  CAKTCII. 

JOHN  J.  •■OOKt 
(■A  PikTM  LOWKV 
MM  IMA  ^ATK  LOWWT 
W  ■.  cOCKkCAM 
MM«  W  m  kOCKklAH 
X-  A  LOWWr 
PAUL  •AMPVON 
BANPOWO  BAMPCON 

FINANCE 

NCV  •  A  MAMMONO. 
Cmaiamam 

CHCSLCY  LOCKLCAA 
•  UMLCIOM  LOWBr 
L.  CAMTSK 
W  J.  JACON* 

CLMIN  T  lOWMV 

«rv  c  c  locrlcam 
CA«L  HATMOM 
KCPxrr  LOwAy 
i  m  OICMOINC 
cANirr  CAMMOM 
aCOAGC  LOCMLXAA 

FUEUCITY 


jAmta  CMAVIA 

UAcy  matnoa 
TMEOOOAK  matnOA 
jAMftA  A  JACOA* 

AIV  AOV  MATNOA 
AEV  O.  r  LOWAT 
ACV  L.  W  JACOAA 
J  A.  AAMPAON 
LCVI  HUNT 

MIAA  CLCA  OCLOAiA. 
CB-AATiAA.  aaa  CAaA'TTBAA 


I 


y 

,1 

J 


PEMBROKE,  J'iffrth  Carolina 


Dear  Friend:- 

We.  ihe  Indian*  of  Rokaaon  Couniv.  are  fivtng  a  paRpam  on  Dreembar  S.  6. 
7.  which  will  preaent  ihr  drrriopmcni  of  our  pcopla  and  ihctr  acbicvemania  from 
earlieai  lime*  un:il  now.  It  will  have  an  all-Indian  caat,  and  will  open  with  Maw 
very  rirtkiiie.  authentic  rermoniaU  of  the  pre-Columbian  Indiana  who  were  aur 
anceaiora.  and  will  ;n\e  the  hifhiighla  of  our  hiatory  ao  derived  from  both  tradhtoa 
and  written  record. 

It  bid*  fair  to  iw  ;:ood  entertainment  aa  well  aa  informational.  It  will  praaeni 
a  complete  picture  of  a  unique  ^oup  of  Indiana;  for  wa  arc  unique  m  many  reaper*.*, 
panicularlv  in  ihia:  ^  hat  we  ha\e  attained  haa  lome  not  throueh  idle  waiiina  for 
poa«ible  Ft'deral  help,  hut  through  induatrv  and  aobrictv  and  a  conaiatent  determina¬ 
tion  to  iurM\r.  Furthermore,  although  we  have  alwaya  paid  taaea  and  earned  our 
•hare  ot  (iti<  and  nalninal  dutt,  we  oblained  our  public  achooi  avMem  only  fifty- 
four  yeara  ap<>.  Vet  in  that  abort  period,  our  people  have  mode  rvm.-irkabli  prograaa. 
aa  the  ciuain;  KX'nea  will  *how. 

The  (laecaiit  ihrmr  ia  baaed  on  thi*  obvious  truth:  Tlut  ihoae  people  who 
live  in  clc>*e  panncrvhip  with  God's  earth,  and  in  a  harmonious  rcbiion  with  .Nalurr. 
find  for  lheni«elwa  a  wu\-of-iife  that  la  satisfying  to  the  apint  Our  people  have 
ilnne  ihi*  unn  bate  learned  thereby  to  lire  in  acrenitv  and  Hmpltcitv;  loyal  to  the 
land  of  tbrir  birth  ami  in  lU  goicrnincnt.  and  true  to  the  God  won  made  thena. 

Tlie  production  la  in  the  capable  handa  of  one  who  haa  had  rotif  idcrable  axprr- 
ienre  with  Indian  papeantrv,  aa  an  avocation.  The  fad  that  her  ma|or  lateraai  ta 
Anthropoiopx  oniv  pnea  addad  aaaurance  that  the  Indian  acanaa  will  he  raciaJIv  aad 
regional  I V  correct.  Bet  auae  we  feel  w«  have  komcthing  lh«  aeriuUA-mtndcd  ouacea 
would  appreciate,  we  are  tending  you  thia  word  with  tha  hope  that  yoa  will  aaa  fit 
to  paaa  it  on  to  tuch  of  your  fnenda  and  acquainumoea  aa  you  fad  might  be 
intcremod. 


Simetrtlj  yoiira, 

THE  PUBUOTY  COMMITTEE 
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PROGRAM 


Second  Annual  Presentation  Of 


The  Life  Story  Of  A  People^^ 


SPONSORED  BY 

PEMBROKE  STATE  COLLEGE 


FOR  INDIANS 

December  5,  8  and  10,  1941 


At  8  P.  M. 


College  Gymnasium 

PEMBROKE.  N.  C. 

Written  and  Directed  br 
MISS  EIXA  C.  DEU)RIA 
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The  pageant,  entitled  ‘The  Life  Story  of  a  People,”  was  presented 
on  thrM  successive  nights,  December  5,  6,  and  7,  1940  (Robesonian 
December  3, 1940).  It  attracted  much  local  and  statewide  attention, 
and  was  well  supported  by  local  businesses  (Lumberton  Voice  No¬ 
vember  30,  1940:  1-5;  Ralei^  News  and  Observer  November  28, 
1940;  Robemnian  December  6, 1940).  George  Mitchell  wrote: 

It  was  a  grand  job.  Everyone  is  agreed  that  the  whole 
business  did  more  to  draw  the  Indians  together  as  a  group 
and  to  get  them  known  as  a  people  with  special  needs  than 
anythi^  that  has  occurred  at  all  (December  11,  1940,  Let¬ 
ter,  Mitwell  to  Deloria). 

On  the  same  day  he  wrote  to  Collier: 

All  who  have  known  the  Indian  group  there  and  who 
were  present  for  the  occasion  agreed  that  it  has  done  more 
than  anything  in  recent  years  to  draw  all  the  conflicting 
groups  t^ether  and  to  get  the  special  situation  of  the  Indi¬ 
ans  known  throu^out  the  state  (December  11,  1940,  Let¬ 
ter,  Mitchell  to  Collier). 


So  successful  was  the  p^eant  that  tribal  leaders  requested 
Deloria’s  services  the  following  year  to  organize  another  presen¬ 
tation.  The  leaders  of  the  Red  Banks  Mutiw  Association  (RBMA) 
decided  to  run  an  Indian  fair  in  coqjxmction  with  the  pageant  (Ibid. 
Letter,  Mitdiell  to  Gordon,  May  5,  1941).  The  fair  was  a  tremen¬ 
dous  success  as  was  the  second  Indian  pageant.  The  fair,  which 
was  held  in  October,  had  many  displays  of  crafts,  farming  tech¬ 
niques,  farm  machinery,  canning  art  and  fashion,  animak,  and 
music  to  draw  large  crowds.  The  RBMA  received  assistance  for  the 
college  and  the  mgh  school,  the  National  Youth  Administration, 
and  the  Indian  Boy  Scout  troops.  Deloria  especially  noted  that  the 
fair  brou^t  together  the  eight-five  per  cent  of  the  people  who  lived 
in  the  ismated  farm  areas  with  the  so-caUed  “progressives”  of  Pem¬ 
broke,  and  for  the  first  time  the  progressives  seemed  genuinely  im¬ 
pressed  with  and  respectful  of  what  the  RBMA  farmers  and  accom- 

!>lished  (Ibid.).  At  the  height  of  their  success  war  broke  out  and  the 
air  and  pamant  were  discontinued. 

Durii^  this  period  the  Siouan  Council  continued  to  function 
maintaining  close  ties  with  the  RBMA.  The  council  was  increas¬ 


ingly  concerned  with  the  management  of  RBMA  and  Pembroke 
Farm  affairs,  and  lodged  complaints  about  mismanagement  and  ra¬ 
cial  discrimination  with  Senator  Bailey  (May  3,  1941,  Letter, 
Chavis  to  Bailey).  Bailev  virtually  ipnor^  the  complaints,  relying 
on  the  assurances  of  the  local  white  politicians  that  they  were 
groundless.  He  went  so  far  as  to  raect  the  personal  overtures  of 
Georm  Mitchell  firom  the  Indian  Office  (June  19,  1941,  Memo,  Al¬ 
bert  Maverick,  Jr.). 

At  the  conclusion  of  World  War  II  the  Department  of  Agriculture 
adopted  the  policy  of  disposing  of  surplus  property  holdings  to  re¬ 
turning  veterans,  to  ease  their  reint^ation  into  the  economy.  As 
part  m  this  policy,  the  Department  identified  the  National  Youth 
Administration  communify  center  at  Red  Banks  as  su^lus  prop¬ 
el  and  scheduled  it  for  ^e  at  public  auction.  The  Indians  imme- 
diatdy  protested  and  enlisted  the  aid  of  Collier  to  prevent  the  sale. 
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Although  Collier  supported  the  tribe,  they  were  too  late  and  the 
building  was  sold  to  a  local  white  man.  A  group  of  Indians  then 
pooled  their  funds  and  purchased  the  center.  The  farm  cooperative 
continued  in  operation  until  1968  and  was  the  long[Mt  operating 
government-sponsored  cooperative  in  the  nation  (Raleij^  News  and 
Observer  July  17,  1968). 

Since  its  incorporation,  Pembroke  had  been  operating  as  an  ex¬ 
ception  to  the  general  laws  of  the  state.  Instead  of  electmg  its  offi¬ 
cials,  as  was  the  case  with  other  towns  in  the  state,  the  public  offi¬ 
cials  were  appointed  by  the  governor.  This  was  because  Pembroke 
was  the  only  non-reservation  town  in  the  state  that  was  controlled 
by  an  Indian  majority.  However,  in  1945,  imder  pressure  from  re¬ 
turning  Liimbee  was  veterans,  the  General  Assembly  was  per¬ 
suaded  to  return  the  firanchise  to  the  citizens  of  the  town,  thus  end¬ 
ing  the  legal  anachronism.  Notwithstanding  this  change  in  the  law, 
the  Indian  leadersUp  agreed  to  continue  the  informal  tradition 
shortly  a^r  1917.  The  seats  were  divided,  two  white  and  two  In¬ 
dian,  with  each  race  running  its  candidate  in  alternate  elections 
(^besonian  February  22,  1945).  However,  the  arrangement  lasted 
but  a  few  years. 


Post-War  Period 

In  the  early  1950s  D.F.  Lowry  reopened  the  campaign  to  have 
the  tribe’s  name  changed,  this  time  to  the  Lumbee  Indians.  The 
name  was  derived  from  the  Lumber  River,  which  got  its  name  from 
the  poetry  of  John  Charles  McNeill,  a  native  of  Scotland  County 
(Thomas  1982:  11).  The  Lumber  River  was  originallv  known  as 
Drowning  Creek  until  its  names  was  changed  in  1809  by  the  legis¬ 
lature  (N.C.  Public  Laws,  Chapter  32,  1809).  The  first  reference  to 
the  tri^  as  the  Lvunbee  Indians  appeared  in  1926  (Rale^  News 
and  Observer  February  21, 1926).  In  1948  Lowry  organized  a  group 
of  Indian  ministers  to  advance  a  broad  spectrum  of  social  and  polit¬ 
ical  programs,  including  changi^  the  tribe’s  name.  The  group, 
which  called  itself  the  Lumbee  Brotherhood,  chose  Lowiy  as  its 
first  president  (Raleif^  News  and  Observer  May  12,  1953; 
Robesonian  October  31,  1950,  Pembroke  Progress  January  26, 
1950). 

In  iustifying  Lumbee  as  the  name  of  preference,  Lowry  argued 
that  because  the  tribe  was  originally  composed  of  members  mnn 
different  tribes,  no  one  historical  name  was  appropriate.  Rather, 
the  tribe  should  take  its  name  from  a  gei^apnical  name,  as  had 
other  tribes  in  the  area.  Lowry  cited  the  Watoree  and  Peedee  as 
examples  (State  December  20,  1952).  An  impetus  to  the  organiza¬ 
tion  of  the  Lumbee  Brotherhood  may  have  come  from  a  group  of 
rural  Indians  who  organized  in  the  spring  of  1949  to  obtain  “special 
rights”  (Robesonian  ^ril  22,  1949).  Lowry’s  group  was  muck  to 
disassociate  itself  from  this  group  and  its  methods.  In  wnat  ap¬ 
pears  to  be  a  replay  of  the  battles  fou^t  within  tixe  tribe  over  the 
Siouan  bill,  the  Lowry  group  met  opposition  over  its  proposed 
name.  Nonetheless,  the  Lumoee  Bromerhood  persisted  and  was 
able  to  get  a  bill  introduced  in  the  North  Carolina  Legislature  in 
1951  by  State  Senator  Watts  (Charlotte  Observer  April  2,  1951; 
Robesonian  ^ril  5,  1951).  When  it  became  clear  that  there  was  no 
consensus  among  the  tribal  members,  the  Assembly  refused  to  act. 
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and,  instead,  passed  a  resolution  calling  for  a  vote  of  the  Indian 
people  in  Robeson  County  on  the  name  change  (N.C.  General  As¬ 
sembly  Joint  Resolution  No.  36,  1951).  Late  that  slimmer  the 
Lumbee  Brotherhood  began  circulating  a  petition  in  favor  of  the 
name  chanm  (Robesonian  August  17,  1961).  After  some  problems 
regarding  me  financing  of  the  referendum,  it  was  scheduled  for 
Fraruaiy  2, 1952  (Robesonian  January  8,  1962). 

During  January  the  entire  Indian  community  was  involved  in  the 
debate  over  the  issue  (Robesonian  January  15,  1952,  January  21, 
1952,  January  23,  1952,  January  31,  1952,  February  1,  1952;  Ra- 
lei|^  News  and  Observer  January  10,  1952).  The  choice  presented 
<m  the  ballot  was  either  to  adopt  the  name  Lumbee  or  stay  with 
the  name  Cherokee  of  Robeson  County  (RaleiA  News  and  Ob¬ 
server  January  10,  1952).  The  schools  were  to  be  used  as  polling 
places. 

Voting  took  j^ace  cm  February  2,  at  the  fourteen  polling  places 
in  the  county.  The  results  were:  2,109  in  favor  of  the  name  mange 
and  36  opposed  (Rale4^  News  and  Observer  February  4,  1952; 
Robesonian  February  5,  1952).  Immediately  following  the  vote  the 
Indian  leadership  callm  a  mass  meeting  for  -Februa^  14.  This 
meeting  was  attended  by  the  local  delegation  to  the  (^eral  As¬ 
sembly  (Robesonian  February  13, 1952,  ^bruary  15, 1952). 

Because  the  next  session  of  the  legislature  was  not  due  to  con¬ 
vene  imtil  Janua^  of  the  following  year,  tribal  leaders  had  plenty 
of  time  to  organize  a  campaim  to  get  the  change  accepted.  The 
same  opposition  to  the  1951  legislanve  effort  simaced  when  the 
Lumbew  to(dc  tiie  results  of  the  referendum  to  the  legislature  in 
FAruary,  1963  (Raleigfo  News  and  Observer  February  21,  1963). 
ThrouA  the  winter  and  early  spririg  the  two  sides  waged  battle  in 
the  hmls  of  the  General  Assembly.  Tnose  supporting  the  legislation 
were  led  by  D.F.  Lowrv.  Judge  L.  R.  Varser,  long  time  friend  of  the 
tribe,  spoke  against  the  bill  arguins  that  the  mange  would  (^n 
the  schools  to  “every  mulatto  in  Hme  and  Cumberland”  counties, 
who  would  claim  to  be  Lumbees  in  order  to  get  into  the  Robeson 
County  schools  (Ralei^  News  and  Observer  February  26, 1953). 

After  losing  at  the  committee  level,  the  opponents  next  chal¬ 
lenged  the  validity  of  the  referendum,  claiming  that  the  mejority 
of  the  adult  Indians  had  preferred  to  retain  me  Cherokee  name, 
but  had  boycotted  the  vote.  The  oppments  caUed  for  another  ref¬ 
erendum,  however,  this  was  not  acomted  by  the  Assembly  Commit¬ 
tee  (Ibid.  April  2, 1963).  Finally,  on  ^nil  20,  1963  the  Gmeral  As¬ 
sembly  enacted  Senate  Bill  No.  114  into  law  (N.C.  Public  Laws 
Chiqiiter  874,  1963).  Shortly  thereafter,  the  Lumbee  Brotherhood 
called  community  meetings  to  cdebrate  (Raleigfo  News  and  Ob¬ 
server  May  12, 1953). 
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The  tribe  followed  its  1953  success  with  a  federal  bill  two  years 
later.  Congrrasman  Carlyle  introduced  lerislation  to  recognue  the 
Lumbee  Indians  of  North  Carolina  (U.S.  House  of  Representatives 
July  1955).  From  the  standpoint  of  the  Lumbees  the  bill  could  not 
have  been  introduced  at  a  worse  time.  Under  Presidents  Truman 
and  Eisenhower  the  United  States  had  embarked  on  a  poUc^  of  ter¬ 
minating  its  relationship  with  the  federally  recognized  tnbes.  As 
describes  by  Laurence  M.  Hauptman,  a  noted  historian  of  federal 
Indian  policy  of  the  twentieth  century; 

These  “termination  laws”  of  the  Truman  and  Eisenhower 
administrations  ended  federally  recognized  statiis  for  109 
Indian  groups,  totaling  13,263  individuals  owning 
1,365,801  acres  of  land;  removed  restrictions  on  Indian 
trust  lands  to  allow  for  easier  leasing  and  sale;  shifted  In¬ 
dian  health  responsibilities  from  the  BIA  to  the  Depart¬ 
ment  of  Health,  Education  and  Welfare;  and  established 
relocation  programs  to  encourage  Indian  outmigrations 
from  reservations  to  urban  areas.  Even  the  creation  of  the 
Indian  Claims  Commission  in  1946  became  tied  in  with 
congressional  efforts  at  “getting  the  United  States  out  of 
the  Indian  business”  (Hauptman  1986:  31). 


Digitized  by 


Google 


147 


Because  the  p^ailing  federal  policy  the  bill  as  proTOsed  at¬ 
tracted  the  opposition  of  the  Department  of  Interior.  On  August  3, 
1955,  Assistant  Interior  Secreta^  Onne  Lewis  wrote  the  Chairman 
of  the  House  Committee  on  Interior  and  Insular  Affairs,  Clair 
Elnc^e,  that  H.R.  4656  should  be  amended  indicate  clearly  that 
it  does  not  make  these  persons  eligible  for  services  provided 
throu^  the  Bureau  of  Indian  Affairs  to  other  Indians  (U.S.  House 
of  Representatives  Janxiary  18,  1956).  The  department  opposed 
p^c^ng  “XXX  additional  persons  of  Indian  blood  under  the  jurisdic¬ 
tion  or  this  Department”  (Ibid.).  In  spite  of  the  opposition  the  com¬ 
mittee  recommended  enactment  of  the  bill  (ibid.). 

The  bill  passed  the  House  without  change  and  was  sent  to  the 
Senate  (Rafei^  News  and  Observer  February  22,  1956;  Lumberton 
Post  February  23,  1956;  Robersonian  February  21,  1956).  When  the 
bill  emerged  from  the  Senate  Committee  it  contained  the  limita¬ 
tions  proposed  by  the  Department  of  Interior  (U.S.  Senate  May  16, 
1956).  The  amended  bill  was  passed  by  the  Senate  on  May  21,  1956 
and  by  the  House  three  days  later  and  signed  by  the  President  on 
June  7, 1956  (70  Stat.  254-255). 

AN  ACT  Itelating  to  the  Lumbee  Indiana  of  North  Carolina 

Whereas  many  Indians  now  living  in  Robeson  and  ad¬ 
joining  counties  are  descendants  of  that  once  large  and 
prosperous  tribe  which  occupied  the  lands  along  the 
Lunibee  River  at  the  time  of  the  earliest  white  settlements 
in  that  section;  and 

Whereas  at  the  time  of  their  contacts  with  the  colonists, 
these  Indians  were  a  well-established  and  distinctive  peo¬ 
ple  living  in  European-type  hoiises  in  settled  towns  and 
communities,  owning  slaves  and  livestock,  tilling  the  soil, 
and  practicing  many  of  the  arts  and  crafts  of  European  civ¬ 
ilization;  and 

Whereas  by  reason  of  tribal  legend,  coupled  with  a  dis¬ 
tinctive  appearance  and  manner  of  speew  and  the  fre- 
went  recurrence  among  them  of  family  names  such  as 
(jzendine,  Locklear,  Chavis,  Drinkwater,  Bullard,  Loweiy, 
Sanmson,  and  others,  also  found  on  the  roster  of  the  earn¬ 
est  cnglish  settlements,  these  Indians  may,  with  consider¬ 
able  show  of  reason,  trace  their  ori^  to  an  admixture  of 
colonial  blood  with  certain  coastal  tribes  of  Indians;  and 

Whereas  these  {leople  are  naturally  and  understandably 
proud  of  their  heritage,  and  desirous  of  establishing  their 
social  status  and  preserving  their  racial  history:  Now, 
therefore. 

Be  it  enacted  by  the  Senate  and  House  of  Representa¬ 
tives  of  the  United  States  of  America  in  Congress  assem¬ 
bled,  That  the  Indians  now  residing  in  Robeson  and  adjoin¬ 
ing  coimties  of  North  Carolina,  originally  found  by  the  first 
white  settlers  on  the  Lumber  River  in  Robeson  County, 
and  claiming  joint  decent  firom  remnants  of  early  American 
colonists  and  certain  tribes  of  Indians  ori^ally  inhabiting 
the  coastal  regions  of  North  Carolina  sh^,  fi^m  the  after 
the  ratification  of  this  Act,  be  known  and  designated  as 
Lumbee  Indians  of  North  Carolina  and  shall  continue  to 
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ei^oy  all  rights,  privile^,  and  immunities  eiyoved  by 
them  as  citizens  oi  the  ^te  of  North  Carolina  and  of  the 
United  States  as  they  em'oyed  before  the  enactment  of  this 
Act,  and  shall  continue  to  be  subject  to  all  the  obli^tions 
and  duties  of  such  citizens  under  the  laws  of  the  ^te  of 
North  Carolina  and  the  United  States.  Nothing  in  this  Act 
shaU  make  such  Indians  elinble  for  any  services  per¬ 
formed  by  the  United  States  for  Indians  because  of  tneir 
status  as  Indians,  and  none  of  the  statutes  of  the  United 
States  which  affect  Indians  because  of  their  status  as  Indi¬ 
ans  shall  be  applicable  to  the  Lumbee  Indians. 

The  tribe  had  finally  received  some  degree  of  federal  acceptance 
after  fifty  years  of  trying. 

There  can  be  no  doubt  that  for  the  period  covered  by  this  section 
of  the  report  the  Lmnbee  have  been  continuously  and  repeatedly 
recognued  as  American  Indians.  This  was  made  explicit  by  the 
State  in  the  1980s  and  by  the  federal  government  from  the  begin¬ 
ning  of  the  twentieth  century  on.  Federal  and  state  officials  have, 
on  numerous  occasions,  detaned  in  this  report,  reviewed  the  evi¬ 
dence,  and  at  no  time  did  they  question  the  fact  that  the  tribe  con¬ 
sisted  of  people  of  Indian  descent.  Federal  reluctance  with  respect 
to  acknowledge  the  tribe  centered  more  on  questions  involving  the 
extension  of  services  and  the  attendant  costs. 

Recent  Lumbee  History 

The  1950s  were  marked  bv  a  mqjor  chan^  in  Lumbee  society. 
While  the  debate  over  the  tribal  name  was  going  on,  a  new  and  p(h 
tentially  disruptive  set  of  conditions  was  developing — the  avil 
rights  movement.  The  first  indication  of  impending  change  came 
when  the  United  States  Supreme  Court  issued  its  decision  in  the 
case  of  Brown  v.  Board  of  Education  of  Topeka,  Kansas,  holding 
that  separate  facilities  were  inherently  unequal,  the  case  was  de¬ 
cided  in  1964,  but  its  effect  was  not  felt  in  Itobeson  Coimty  for  ten 
years. 
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More  immediate  was  the  impact  of  the  Ku  Klux  Klan.  Klan  ac¬ 
tivities  increased  in  the  early  ISSOs,  but  were  suppressed  by  a  se¬ 
ries  of  arrests  and  convictions,  only  to  reoccur  by  1957.  In  Janiiary, 
1958,  the  Klan  carried  out  two  cross-buminra  directed  at  LumbeM 
and  announced  that  it  would  hold  a  rally  at  Mazton  (Rale^  News 
and  Observer  January  18,  1958;  Rob^nian  January  17,  1958). 
Tribal  members  made  it  eminentiiv  clear  that  they  would  not  per¬ 
mit  a  rally,  th^  local  paper  warned  the  Klan  of  the  dan^,  and  the 
sheriff  told  the  Klan  leaders  that  his  department  would  not  protect 
the  Klan  members  should  they  proceed  with  the  rally  (Rob^nian 
January  17,  1958;  Ralei^  News  and  Observer  January  17,  1958; 
Charlotte  Observer  January  17, 1958).  In  spite  of  the  warnings  the 
Klan  decided  to  hold  the  rally. 

On  the  evening  of  January  18,  the  Klansmen  rathered  in  a  field 
outside  of  the  town  of  Mazton.  They  were  quickly  surrounded  by 
several  hundred  Lumbee  who,  in  short  order,  drove  the  Klan  fixnn 
the  field.  The  sheriff  arrived  just  after  the  rout  and  arrested  the 
Klan  leaders,  charging  them  with  disorderly  conduct  and  inciting 
a  riot.  They  were  later  convicted  and  sentenced  to  terms  in  prison. 
Blu  sums  up  the  impact  of  the  Lumbee  challenge  to  the  Klan  as 
follows: 


And  indeed,  the  Klan  has  not  returned  publicly  to  Robe¬ 
son  County.  In  1966,  it  sought  to  hold  another  rally  there 
in  order  to  regain  the  prestige  it  had  lost  in  1958.  Many 
Indians  threatened  that  they  would  never  allow  a  Klan 
rally  to  take  place  in  Robeson.  And  because  some  Indians 
feared  that  it  would  be  impossible  to  prevent  serious  blood¬ 
shed  a  second  time,  they  persuaded  authorities  in  the  state 
capital  to  issue  an  imimction  against  the  Klan,  preventing 
them  firom  holding  the  rally,  ^though  the  leg^ty  of  the 
iiyunction  was  questionable  (the  American  Civil  Liberties 
Union  later  took  the  case  for  the  Klan),  it  was  effective.  No 
rally  was  held. 

Many  of  the  Indian  participants  in  these  events  were 
veterans  of  World  War  fl,  and  no  one  today  is  given  credit 
for  leading  the  Indians.  Once  again  Indians  had  resorted 
flamboyantly  to  defensive  violence  as  a  political  tactic,  but 
this  time  there  was  no  one  heroic  leader,  and  the  ‘ihe  In¬ 
dian  People”  have  become  one  hero  in  the  retelling  of  the 


story. 

With  the  return  to  defensive  violence,  the  Ltunbee  story 
seems  to  have  come  full  circle  back  to  Henry  Berry  Lowry 
days.  But  new  possibilities  emerged  in  the  196()s  and  new 
tactics  began  to  be  used.  The  net  result  of  the  brief  and 
relatively  unbloody  return  to  defensive  violence  was,  ap¬ 
parent^  increased  wariness  and  respect  on  the  part  of 
many  vl^tes,  and  amplified  pride  on  the  part  of  Indians. 
This  new  situation  helped  Indians  to  take  advantage  of  the 
possibilities  opening  before  them  and  helped  Whites  to  ac¬ 
cept  such  Indian  behavior,  however  reluctantly  (1980:  90- 


90). 


Even  before  the  Klan  incident  Lumbees  were  showing  a 
restiveness  in  their  relations  vnth  the  white  power  structure  in  the 
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county.  By  1950,  th^  were  electing  tribal  members  to  all  of  the  of¬ 
fices  in  Pembroke  (fhal  and  Eliades  1975:  143).  Beginning  in  the 
early  part  of  the  19508,  a  group  of  tribal  members  took  &e  first 
steps  to  chaUenge  the  white  control  of  the  political  apparatus.  They 
formed  an  informal,  loosely  organized  group,  initieuly  cedled  *The 
Organizational,”  began  in  the  Maxton  District,  which  was  com¬ 
prised  of  the  townships  of  Pembroke,  Smiths,  Alfordsville,  and 
Maxton  (Sider  1971:  122). 

In  North  Carolina,  as  in  other  states,  the  county  is  the  key  politi¬ 
cal  unit.  The  county  political  organization  provides  the  ^ass-roots 
support  for  state-wide  candidates;  it  is  the  core  of  the  political  par- 

Ss’  power.  It  is  through  the  county  that  funds  are  raised,  can- 
dates  chosen,  and  votes  garnered.  The  process  relies  upon  politi¬ 
cal  discipline  and  rewards  local  leader  who  can  successfully  turn 
out  the  vote.  Thus,  the  county  leader  with  a  strong  organization 
can  exert  a  powerful  influence  on  those  who  hold  or  seek  state-wide 
office.  The  system  is  one  that  thrives,  unabashadly,  on  reward  and 
punishment. 

Until  the  end  of  World  War  II,  Lumbee  political  leaders  practiced 
a  strat^y  of  accomodation  with  respect  to  the  white  political  lead¬ 
ers  in  the  county.  Local  Lumbee  leaders  got  out  the  vote  for  the 
Democratic  candidates  and  received,  in  return,  some  influence  over 
local  affidrs.  But  this  strategy,  while  reasonably  successful  before 
World  War  n,  offered  diminishing  returns  for  the  post-war 
Lumbees.  Sider  provides  the  following  insights: 


The  patterns  and  the  purpose  of  political  accommodation 
is  clearest  during  the  early  yeim  of  the  re-enfi^chise- 
ment  of  the  Lumbee.  Indians  acting  in  the  context  of  their 
Indian  identity  allied  with  the  Democratic  party,  and  by  so 
doing  obtained  both  concrete  communal  Mnents  (schools, 
laws,  etc.)  and  fireedom  to  institutionalize  their  identity  as 
Indians.  They  thus,  through  accommodation,  secured  their 
separate  position  and  broui^t  prestige  and  benefits  to  this 
position.  Later|  when  increases  in  real  benefits,  and  when 
developments  m  Black  political  assertiveness  came  to  be 
felt  as  a  pressure  to  "do  likewise,”  accommodation  lost  its 
effectiveness  and  its  central  position  in  the  strategic  ori¬ 
entations  of  the  Lumbee  (Sider  1971: 100). 


While  there  was  f^eral  agreement  as  to  goals  (i.e.  Indian  edu¬ 
cation,  access  to  pohtical  power  and  jobs,  ana  an  end  to  segregated 
facilities)  there  was  no  consensus  on  methods  to  achieve  these 
ends.  The  division  within  the  Lumbee  community  centered  on 
"*  *  *  the  issue  of  cooperating  with  the  whites,  ‘going  it  alone,’  or 
makii^  political  alliances  wiffi  the  Blacks”  (Ibid.:  102-103).  Com- 
plicati^  the  problem  of  exerting  independence  was  the  fact  that, 
in  1960,  blacks  and  Indians  in  the  county  were  equal  in  number 
and  comprised  58%  of  the  population,  while  whites  made  up  the  re¬ 
maining  42%.  In  terms  of  individuals  of  voting[  a^  (twen^-one  or 
older)  tne  two  categories  were  almost  evenly  divided:  Indians  and 
blacks  51%,  whites  49%  (Ibid.:  109).  However,  since  these  popu¬ 
lations  were  not  evenly  distributed  throughout  the  county,  there 
were  townships  and  precincts  where  Indians  were  a  mqjonty,  oth¬ 
ers  where  whites  were  in  the  majority,  and  still  others  where  the 
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combined  Indian-black  population  outntunber  the  wfaites  (Ibid.; 
121-122). 

The  Maxton  district  was  one  place  where  the  Lumbees  held  a 
mtuorit^,  and  it  was  here,  in  1966,  that  the  Oi^ganization  was  suc¬ 
cessful  in  electing  a  Ltunbee  as  judge.  In  1968,  they  supported  an¬ 
other  Lumbee  who  was  elected  as  county  commissioner  (Ibid.:  124). 

The  dvil  ri^ts  laws  passed  in  the  19608  let  to  voter  resistratioti 
drives  throughout  the  south.  In  1967,  the  American  Frienos  Service 
Committee  G^SC)  began  an  intensive  effort  in  Robeson  County. 
This  followed  a  drive  directed  by  Dr.  Martin  Brodm,  a  LumbM 
physician,  in  1962.  Using  a  $7,000  grant  from  the  Voter  Education 
Project  of  the  Southern  Regional  Council,  the  drive  was  desimMd 
to  combat  the  increased  use  by  whites  of  die  litera^  test  to  dnter 
Lumbee  and  black  registration.  This  effort  resulted  in  neariy  6,000 
new  registrants,  including  about  S^OOO  Lumbees  (U.S.  (commission 
on  Civu  R^ts  1974:  8).  L&e  the  Brooks  effort,  die  AFSC  focused 
on  registering  Indians  and  blacks,  and  on  increasing  minority  polit¬ 
ical  involvement  in  all  levels  of  county  politics  (Lumbee  Idaira  30, 
1967:  3)  The  drive  began  in  March,  ana  by  June  Lumbee  registra¬ 
tion  had  increased  firom  4,618  to  5,842  (Ibid.  June  15,  1967:  1).  By 
October,  Indians  had  increased  to  6j974.  a  net  gain  of  2366  Indian 
voters  in  a  six  month  period  (Ibid.  October  6, 1967:  1).  During  this 
period  an  effort  was  made  to  establish  a  coalition  between  blacks 
and  Lumbees.  These  efforts,  their  results,  and  the  insiifots  they 
allow  into  Lumbee  political  organization,  as  well  as  the  labiyntn 
party  politics  in  Robeson  County,  have  been  carefully  described  and 
analyzed  by  Blu  (1980). 

In  coordmation  with  the  registration  effort,  the  Indian  leadership 
began  a  campaign  of  political  education  and  grassroots  organiza¬ 
tion  in  an  effort  to  consolidate  the  tribe’s  political  dout.  Between 
750  and  800  Lumbees  attended  a  fish  firy  organized  by  Camell 
Locklear  and  Thadis  Oxendine  and  held  at  Clerk’s  Langjiw,  near 
Maxton,  in  October,  1967  (Lumbee  October  12,  1967;  1).  Cmcour- 
aged  by  the  lam  turn-out,  Thadis  Oxendine  and  others  bca^  or¬ 
ganizing  other  Lumbee  setuements  (Ibid.  October  19, 1967: 1;  Octo¬ 
ber  26,  1967:  1;  November  2,  1967:  1).  These  efforts  were  coordi¬ 
nated  with  pohtical  education  meetings  conducted  by  the  AFSC 
(Ibid.  December  7,  1967:  1;  December  14,  1967:  1).  In  additioiL 
some  effort  was  miade  to  bring  the  politick  power  of  Indians  and 
blacks  into  a  coalition  in  Robeson  County,  a  dear  threat  to  tiie 
white-eontrdled  status  quo  (Ibid.  November  9, 1967: 1). 
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At  the  time  when  the  Lumbees  were  meeting  with  some  limited 
success  in  their  quest  for  representation,  they  were  faced  with  a 
number  of  severe  challenges  to  their  autonomy  and  identity.  First 
among  these  was  desegregation.  The  most  serious  threat  to 
LumbM  autonomy  came  in  1954  with  the  U.S.  Supreme  Court  deci¬ 
sion  in  Brown  V.  Board  of  Education,  although  the  effect  was  slow 
to  manifest  itself.  It  was  not  until  the  1964-1965  school  year  that 
the  Robeson  County  school  system  made  any  effort  to  integrate.  By 
1969  most  schools  in  the  state  has  been  forced  to  inte^ate;  how¬ 
ever,  the  Lumbee  schools  were  still  in  tribal  control.  Tribal  leaders 
saw  integration  as  a  means  by  which  blacks  were  allowed  access 
to  white  schools,  not  as  a  mechanism  to  force  Lumbees,  who  were 
satisfied  with  the  school  system  they  had  constructed  through 
eii^ty  years  of  struggle  and  sacrifice,  to  attend  predominantly 
white  and  black  schools. 

In  the  summer  of  1970,  some  tribal  members  formed  a  political 
action  group  called  Independent  Americans  for  Progress,  whose 
princmal  purpose  was  the  preservation  of  the  Lumbee  school  sys¬ 
tem  (Winston-Salem  Joumed  Sentinel  July  5,  1970).  Shortly  after 
its  formation,  the  leaders  called  a  rally  to  Pembroke  to  discuss  In¬ 
dians  grievances.  Billed  as  a  “Red  Power”  rally,  it  was  attended  by 
around  1,000  Lumbees  (Sider  1971:  156).  The  speakers  called  for 
boycotts  of  white  stores  ^at  refused  to  hire  Lumbees,  the  organiza¬ 
tion  of  an  Indian  bank  (which  was  started  in  December,  1971)  euid 
the  development  of  the  Indian-owned  shopping  center.  The 
Lumbees  were  warned  “*  *  *  against  patience,  distrust  of  each 
other,  and  neutrality”  (Ibid.).  There  was  additional  expressions  of 
tribal  pride  and  independence.  In  line  with  this  overt  manifestation 
of  Indian  identity  as  the  organization  of  the  Lumbee  Homecoming 
in  1970. 

Tribal  leaders  announced  their  intention  to  fight  the  loss  of  the 
schools  (Robesonian  August  26,  1970).  That  fall,  as  the  county  at¬ 
tempted  to  integrate  the  schools  (mostly  by  integrating  black  and 
Inchan  schools),  the  Lumbees  defied  the  county,  staged  a  sit-in,  and 
filed  a  law  suit  (Raleigh  News  and  Observer  September  10,  1970: 
3,  September  11,  1970;  Winston-Salem  Journal  September  11, 
1970;  New  York  Times  September  13,  1970).  Lumbee  leaders  pro¬ 
tested  the  change  and  asked  the  Department  of  Health,  Education 
and  Welfare  to  allow  them  to  Keep  their  schools  separate 
(Robesonian  September  2,  1970).  When  this  failed  Lumbee  parents 
filed  a  suit  in  the  U.S.  District  Court  for  the  Eastern  District  of 
North  Carolina,  seeking  to  emoin  the  Robeson  County  Board  of 
Education  from  indudi^  the  Lumbee  schools  in  its  desemgation 
plan,  and  aski^  that  me  United  States  Department  at  Health, 
Cklucation  and  Welfare  be  prevented  from  supplying  funds  to  the 
county  school  sptem  (Raleii^  News  and  Obs^er  September  25, 
1970).  The  suit  became  known  as  the  Prospect  Suit. 

The  case  was  heard  bv  Judge  Algernon  Butler  who  denied  a  re- 
q;ue8t  for  an  ii\junction  (Ibid.).  B^  that  time  it  was  too  late  for  the 
county  to  caipr  out  its  desegregation  plan. 

The  following  fall  the  county  ag^  attempted  to  integrate  the 
Lumbee  schools  by  busii^  blade  children  in  and  Lumbee  childrcm 
out  to  black  schools.  Thuriy-five  Lumbee  parents,  impatient  with 
the  court  delays,  blockadecl  the  Prospect  school;  someone  went  so 
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far  as  to  threaten  the  life  of  Danford  Dail,  the  school’s  principal. 
Many  parents  held  their  children  out  and  the  situation  became  so 
intense  that  the  school  was  closed  (Ibid.  August  31,  1971).  Dial, 
cai^t  in  the  middle,  offered  his  resignation.  The  Board  Edu¬ 
cation  passed  a  resolution  banning  unauthorized  persons  from 
school  property,  and,  a  week  later,  reopened  the  school.  Seven  p^ 
ents  were  prosecute  and  convicted  m  connection  with  the  dis¬ 
orders  (Robesonian  September  9,  1971;  September  23,  1971:  3).  In 
the  meantime,  the  suit  was  stymied  in  the  courts,  the  county  sciiool 
using  it  as  a  means  to  delay  integration.  This  continued  until  1978 
when,  its  value  gone  as  a  device  to  prevent  integration,  the  suit 
was  dismissed  (Carolina  Indian  Voice  September  1978;  1;  here¬ 
inafter  CIV). 

As  a  result  of  this  turmoil  a  groim  of  parents  of  Prospect  Hi^ 
School  students,  along  with  other  Lumb^  concerned  about  ue 
school  situation,  formed  another  organization  in  December,  1971, 
cedled  the  Eastern  Carolina  Indian  Oreanization  (Ralei^  News 
and  Observer  January  9,  1972).  CamelT  Locklear  was  one  of  the 
early  leaders  of  the  group,  which  had  as  its  stated  purpose  to  pur¬ 
sue  federal  recognition  of  the  tribe  (Ibid.). 

The  members  of  the  Eastern  Carolina  Indian  Organization  began 
calling  themselves  Tuscaroras.  There  were  a  number  of  factors  that 
precipitated  the  use  of  the  Tuscarora  name  for  what  was  and  is  a 
dissident  faction  of  the  Lumbee  tribe.  First,  the  Tuscarora  adher¬ 
ents  felt  that  one  reason  the  Indians  of  Robeson  Coun^  were  re¬ 
peatedly  turned  aside  in  the  attempts  to  gain  recognition  by  the 
federal  government  was  the  lack  of  a  historically  recognized  name. 
The  name  "Croatan”  was  a  place  name,  while  ‘Tiumbee”  was 
thought  of  primarily  in  a  riverine  association.  The  name  "Cherokee 
Indians  of  Robeson  County”  had  caused  problems  with  the  Eastern 
Band  of  Cherokee  and  had  provided  an  excuse  for  ridicule  by  some 
federally  recognized  tribes.  It  had,  nonetheless,  convinced  many 
people  in  Robeson  County  that  the  tribe  requir^  the  name  of  a 
historically  known  Indian  nation  as  a  precondition  to  full  federal 
recognition.  Some  of  these  individuals  resented  the  1953  and  1956 
change  from  Cherokee  to  Lumbee. 

The  second  basis  for  their  contention  related  to  an  assertion  that 
one  of  their  ancestors  was  Tuscarora.  According  to  this  argument, 
James  Lowrie,  one  of  the  primal  ancestors  of  the  tribe,  had  married 
a  "half-breed”  Tuscarora  woman  (Norment  1875:  5).  As  a  result,  a 
large  number  of  families  thouj^t  of  themselves  as  descendants  of 
the  Tuscaroras. 

Their  third  concern  related  to  the  1956  Lumbee  Act.  According 
to  the  Tuscarora  view,  the  language  of  the  act  was  percmved  as 
keeping  the  Lumbees  firom  full  recognition.  The  Tuscaroras  not 
only  wanted  to  disassociate  themselves  firom  the  name  Lumbee  be¬ 
cause  of  the  act,  they  also  viewed  the  Lumbee  leadership  as,  in 
some  measure,  responsible  for  problems  that  resulted  fran  the  act 
Finally,  during  the  hearings  in  the  Prospect  suit.  Judge  Butler  ap- 
parently  had  suggested  to  the  Prospect  parents  tiiat  if  they  were 
unhappy  with  the  Lumbee  name  ana  desii^  the  name  of  an  histor¬ 
ical  triM  one  was  available — ^Tuscarora.  Given  the  firustrations  of 
the  members  of  the  Eastern  Carolina  Indian  Organization  with  tiie 
school  situation,  the  Lumbee  name  and  act,  the  Lumbee  leadership. 
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and  die  tribe’s  ndbulous  status,  the  ECIO  leadership  adopted  and 
promoted  the  use  of  the  name  Tuscarora  (Ralei^  News  and  Ob¬ 
server  October  15, 1972;  Robesonian  January  7, 1972). 

The  continuing  controversy  over  the  Luml^  name  caused  Doctor 
Fuller  Lowry  to  submit  a  lengthy  response  in  which  he  outlined  the 
earlier  controversy.  In  an  article  entitled  Tiumbee  Indian  Act  of 
1953:  Its  Origin  and  Rationale,”  Lowry  described  the  efforts  that 
led  to  the  use  of  the  tribe’s  name. 

It  would  appev  that  history  is  repeating  itselL  and  the 
name  of  the  Indians  living  in  and  near  Robeson  County  is 
being  considered  again  for  a  change.  purpose  of  this 
letter  is  to  remind  all  of  you,  especially  the  young,  of  the 
long  and  arduous  road  by  which  we  and  our  ancestors  ar- 
rivM  at  the  present  name:  Lumbee  Indians. 

Prior  to  the  Revolutionary  war  of  1775  our  Indian  ances¬ 
tors  had  assembled  along  Drowning  Creek,  now  Lumber 
River,  in  the  area  now  Robeson  County.  It  was  an  assem¬ 
bly  point  for  distressed  Indians  seeking  geonaphic  safety. 

At  that  time  there  were  Indians  here  Irom  multmle 
groups — Corees,  Cheokees,  Red  Bones,  Tuscarora,  Hat- 
teras  and  otiier  tribes — ^(he  resultant  of  amalgamation 
with  Colonists  since  1587.  Our  mup  joined  in  winning 
independence  from  the  British,  having  always  been  fufl 
citizens  of  the  state  and  nation  in  whim  they  lived.  Some 
of  our  men  drew  mnsions  for  wounds  received  in  the  Revo¬ 
lutionary  was.  (William  Lowry  Pension  File  No.  6732). 
Others  received  bounty  land  for  such  services,  (John 
Brooks,  Warrant  No.  80030). 

After  helping  with  (sic)  indepmdence  in  1775  we  contin¬ 
ued  to  be  fW  citizens  of  the  United  States  and  in  the  War 
of  1812  placed  some  ten  Indian  boys  in  the  Army,  contrib¬ 
uting  to  that  victoiy.  The  father  of  Henry  Berrys  (Loti^) 
mother,  Stephen  Gumbo,  was  such  a  soldier.  By  this  time 
the  application  of  a  tribal  name  due  to  our  multiple  origins 
was  difficult  indeed,  if  not  impossible.  However,  we  went 
to  church,  school,  voted  and  fbt^t  in  the  militaiy  service, 
empying  all  the  nghta  of  fiill  citizenship. 

Jm  1835  Sect.  nS7  Clause  3  of  the  Constitution  of  North 
Carolina  was  approved  withdrawing  voting  privilege  from 
firee  persons  ot  color.  The  local  government  of  mbeson 
County  declared  and  implemented  the  law  to  include  Indi¬ 
ans.  The  voting  privilem  was  denied,  we  were  removed 
from  churches  ana  scho^,  and  when  tne  Civil  War  began, 
1860,  we  were  denied  the  privilege  of  serving  as  solmers 
in  the  Confederate  Army. 

The  above  described  events  shocked  the  entire  Indian 
Community  and  brought  (Ai  chaotic  conditions  which  be¬ 
came  progressively  worse  until  1880.  In  1868  the  courts 
ruled  that  the  law  of  1835  did  not  and  had  never  applied 
to  Indians  of  Robeson  County  (State  V.  Wolf  145  N.C.; 
State  V.  Tachanatah  64  N.C.  641).  Before  1835  and  during 
the  repression  period  we  were  without  a  name.  In  1885  the 
North  Carolina  Legislature  gave  us  the  name  Croatan  In¬ 
dians,  knowing  of  the  descent  cf  many  of  us  from  White’s 
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Colony  of  1587  (Laws  of  N.C.  1885-Chap.  51).  This  was 
our  name,  although  unpopular,  until  1911,  or  for  26  years. 

The  Le^slature  of  North  Carolina  was  persuaded  at  the 
1911  session  to  change  the  name  again  to  Indians  of  Robe¬ 
son  County,  an  accurate  geographic  name  (P.L.  of  N.C. 
1911  Chap. — ^215).  This  name  was  of  short  duration  and  in 
1913  was  changed  Cherokee  Indians  of  Robeson  County 
(P.L.  of  N.C.  1913-  Chap.  123).  Obviously,  those  Indians 
not  of  Cherokee  descent  were  unhappy  with  the  name.  The 
name  was  more  durable,  however,  and  remained  in  effect 
from  1913  to  1953. 

Multiple  efforts  continued  to  change  the  name,  to  have 
a  tribal  reservation  and  to  seek  government  pensions  as 
some  reservation  Indians.  All  these  efforts  were  without 
success,  yet  there  was  in  absence  of  tranquility  among  our 
people  on  the  whole  issue.  Accordin^y,  a  grouj)  of  leaders 
among  us  joined  in  support  of  a  name  previously  sug- 
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legal  name,  geonaphically  proper,  and  equally  support  the 
hi^rical  fact  of  our  multiple  tribal  origins. 

First,  our  group  of  leaders  contacted  and  made  represra- 
tation  to  otir  state  legislators  of  Robeson  County.  The  writr 
er  was  requested  to  draft  a  letter  to  our  three  members  of 
&e  N.C.  Legislature  and  solicit  their  assistance  and  action 
in  the  effort.  This  letter  was  signed  by  Harry  Wess 
Locklear,  C.E.  Locklear,  L.W.  Jacobs  and  DJS.  Lowry. 

A  meeting  was  then  guested  with  all  concern^  in¬ 
cluding  area  representatives  of  the  Indian  Community,  to 
draft  ue  necessary  legislation  for  a  change  of  name.  Indi¬ 
ans  attending  the  meeting  were  Early  Bullard,  Orine 
Bullard,  Unosav  Revels,  L.W.  Jacobs,  Biut  Locklear, 
Harry  Wess  Loduear,  C.E.  Loddear,  JA.  Wilkins,  Fuller 
Loddear,  Luther  Moore  and  D.F.  Lowry.  The  result  of 


these  studies  and  meetings  was  the  completion  and  even¬ 
tual  approval  of  a  change  of  name  from  Cherokee  Indians 
of  Robson  County  to  Ltunbee  Indians  of  the  State  of 
North  Carolina  (Laws  of  N.C.  1953,  Chap.  814,  page  747). 


[Lowry  then  quoted  the  act  in  its  entirety.] 

Following  the  draft  of  the  above  legislation  the  Oimmis- 


sioners  of  Iwbesan  County  held  a  duty  constituted  referen¬ 
dum  and  the  bill  was  approv^  by  a  vote  of  some  2,000  for 
an  30  against.  The  Commissioners  then  unanimoudy  con¬ 
curred  in  the  referendiun  result,  following  which  the  legis¬ 
lature  enacted  it  into  law.  It  was  then  submitted  to  the 


House  and  Senate  of  the  U.S.,  passed  and  signed  by  the 
President  of  the  U.S.,  with  minor  amendments,  as  national 
lemslation. 

Hence,  since  that  time  we  have  been  Lumbee  Indians  of 
Robeson  County,  North  Carolina  and  the  United  States. 
Today,  we  are  legally  and  geographically  known  as 
LiunDM  Indiaiu  by  aU  concerned,  includuig  all  Indian 
tribes  and  groups  in  North  and  South  America.  The  writer 
believes  that  tms  name  has  reaUy  solved  a  difBcult  histori- 
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cal  problem  and  should  not  be  changed  (Robesonian  Feb¬ 
ruary  22,  1973:  3). 

Recent  Lumbee  History 

AlthouA  the  efforts  to  change  the  content  of  the  Lumbee  legisla¬ 
tion  failM,  there  existed  a  number  of  issues  that  required  the  at¬ 
tention  of  the  Lumbees  and  other  tribes  in  the  state.  Urged  on  by 
common  problems,  particularly  those  related  to  schools,  the 
Lumbee  leaders  in  concert  with  leaders  from  the  Waccamaw- 
Siouan,  Coharie,  and  Haliwa-Saponi  tribes  successhilly  lobbied  for 
the  creation  of  a  North  Carolina  Commission  of  Indian  Affairs.  The 
commission  was  created  by  law  on  July  20,  1971  (N.C.  Session 
Laws  1971  Ch.  1013:  1591-1593,  codified  as  G.S.  71-1  to  20).  The 
initial  act  was  amended  several  times.  The  act  provides  for  a  com¬ 
mission  consisting  of  four  members  from  state  government,  two  ap¬ 
pointed  by  the  General  Assembly,  and  fifteen  Indian  members  se¬ 
lected  firom  six  Indian  communities,  two  each  from  six  communities 
(Haliwa-Saponi,  Coharie,  Waccamaw-Siouan,  Ckiharie,  Guilford 
CounW,  Cumberland  County,  and  Mecklenburg  Coun^),  and  three 
firom  the  Lumbee  community.  The  executive  director  is  required  to 
be  of  Indian  descent.  The  commission’s  purpose  is  to  assist  the 
state’s  Indian  communities  in  a  vride  range  of  social,  legal,  political, 
economic,  and  cultural  concerns  (Ibid.). 

In  1972,  the  Board  of  Trustees  of  Pembroke  State  University  de¬ 
cided  to  demolish  the  Main  building  on  the  campus  and  replace  it 
with  another  structure.  Very  quickly,  a  group  formed  to  "Save  Old 
Main,”  led  by  Janie  Maynor  Locklear,  Danford  Dial,  Luther  M. 
Moore,  and  WJ.  Strickland  (Robesonian  January  21,  1972:  1). 
From  all  accounts  the  effort  was  initiated  and  to  a  large  degree  di¬ 
rected  by  Janie  Maynor  Locklear. 

A  number  of  prominent  Lumbees  gave  their  support  to  the  demo¬ 
lition  project  pointing  out  that  the  building  had  outlived  its  useful¬ 
ness,  the  space  was  needed  for  a  more  modem  biiilding,  and  the 
cost  of  renovation  would  exceed  the  cost  of  new  construmon.  Voic¬ 
ing  such  a  view  was  John  L.  Carter,  twice  a  graduate  of  Pembroke. 

‘I  graduated  from  Pembroke  once  when  it  was  a  two-year 
normal  college,’  he  explained.  Then  they  stepped  it  up  to 
a  three  year  school  in  1935  and  into  a  four-year  school  in 
19M.  I  went  back  and  graduated  again  in  1940.’ 

‘Imping  Old  Main  would  just  be  for  sentimental  rea¬ 
sons,’  Carter  said.  ‘And  it’s  just  too  large  to  save  for  a 
monument.’ 

‘I  don’t  like  the  idea  of  standing  in  the  way  of  progress,’ 
he  continued.  *1  think  Old  Main  has  served  its  pui^se.’ 

Carter  said  he  didn’t  think  Old  Main  coula  be  feasibly 
renovated.  *When  you  start  renovating  one  thing,  you  usu¬ 
ally  upset  another.  It’s  usually  cheaper  to  build  from 
scratch.’ 

‘Maybe  they  could  take  the  front  of  it  and  save  that — 
for  a  symbol,’  he  added. 

Lonnie  Oxendine,  69  year  old  graduate  of  the  class  of 
1929,  edso  feels  that  Old  Main  has  served  her  purpose. 

‘1  don’t  think  we  should  retard  progress,’  he  said.  ‘The 
building  needs  to  come  down.  It  has  been  condemned  by 
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the  state.  IVe  talked  with  Jones  and  others  and  it's  my  vn- 
derstanding  that  it  can’t  be  renovated.’ 

English  Jones,  himself  a  Lumbee  Indian  and  president 
of  the  university  sajrs  that  the  matter  is  entirely  out  of  his 
hands. 

Tm  willing  to  abide  by  the  decision  of  the  state,’  he  said. 

"Old  Main  has  been  condemned  by  the  state.  Fimds  have 
been  approved  to  build  a  facility  to  replace  it.  There  are 
no  funds  available  to  renovate  it.' 

’Old  Main  is  in  a  ve^  bad  state  of  repair,’  he  continued. 

The  plaster  is  falliim  in.  You  can’t  heat  it  properly  in  the 
wintOT  or  cool  it  in  the  summer.’ 

‘As  an  administrator.’  he  added,  T  have  to  concern  my¬ 
self  with  providing  facilities  for  present  and  future  stu¬ 
dents.’  He  added  that  an  unofficial  estimation  of  the  cost 
of  restore  (sic)  Old  Main  was  in  the  nei|d^i‘hood  of  half 
a  million  dollars  (Ibid.). 

Those  opposed  to  the  demolition  of  Old  Main  saw  the  issue  in 
cultural  terms,  not  economic  ones.  Danford  Dial  argued  that  the 
building  was  an  intregal  part  of  the  tribe’s  heritage,  a  focus  of  its 
history.  He  told  the  local  papw  that  Tfs  a  qnnbol.  A  sjnnbol  of  In¬ 
dian  education  and  progress  in  the  great  state  of  North  Carolina — 
something  that  every  Indian  should  treasure”  (Ibid.).  Janie  Maynor 
Locklear,  referring  to  Old  Main  as  a  visual  qnnbol  of  Indian  edu¬ 
cation,  argued  that  "[ilf  the  building  is  demolished  then  the  last 
ties  between  the  Indians  and  the  university  will  be  broken”  (Pine 
Needle  Janu^  20, 1972). 

Danford  Dial,  Janie  Maynor  Locklear,  and  Camell  Loddear  ap¬ 
pealed  to  the  Board  of  Trustees,  askmg  them  to  change  their 
minds,  or  at  the  very  least,  to  allow  the  committee  time  to  explore 
other  options  such  as  setting  up  a  non-profit  corporation  to  repair 
the  building,  and  using  it  for  a  tribal  museum.  The  board,  however, 
refused  to  aelay  their  decision  (Ibid.). 

The  Save  Old  Main  committra,  realizing  that  the  board  was  ada¬ 
mant,  took  steps  to  ^ain  public  suppcnrt.  Throu^  rallies,  dem¬ 
onstrations,  news  articles,  and  an  almost  endless  successioo  of 
meetings  they  built  a  strong  public  appeal  that  increasingly  placed 
the  Board  of  Trustees  on  the  defensive.  Thov  gained  support  firom 
organizations  like  the  National  Congress  of  American  huuans,  and 
prominent  Indian  leaders  like  Louis  R.  Bruce,  then  Commissioner 
of  Indian  Affairs.  Nor  did  they  neglect  the  white  politicians.  They 
were  able  to  get  the  support  of  gubernatorial  hopeful  Hu^  Morton 
(Raleis^  News  and  Observer  February  12,  1972\  In  the  middle  of 
Febru^,  1972,  the  governor  of  the  state.  Bob  Sratt,  acknowledged 
receiving  "*  *  *  a  letter  firom  the  White  House  urging  the  saving 
of  the  Old  Main  building  on  the  campus  of  Pembroke  l^te  Univer¬ 
sity”  (Greensboro  Daily  News  February  13, 1972).  The  governor  did 
not  commit  himself  to  the  building’s  restoration. 

The  struggle  to  save  the  builchng  continued  for  a  full  year,  and 
when  it  seemed  that  the  committee  would  be  victorious,  tragedy 
struck.  On  March  18,  1973,  Old  Main  was  burned  to  the  ground 
(Winston-Salem  Journal  March  19,  1973;  Winston-Salem  Sentinel 
March  19, 1973).  The  tribe  overcame  this  blow  and  pushed  hard  for 
reconstruction  of  Old  Main,  which  they  eventually  accomplished. 
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The  building  was  completed  by  1975  and  made  the  site  of  the  new 
Pembroke  State  University  Native  American  Resource  Center. 
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The  problem  of  Old  Main  had  hardly  been  settled  when  the 
Ltimbee  leadership  began  its  efforts  to  end  the  inequitous  system 
controlling  the  Robeson  County  Board  elections.  The  system,  called 
“double  voting,”  allowed  whites  in  the  mqjor  towns  to  vote  with  the 
whites,  who  were  in  the  minority  in  the  remainder  of  the  country, 
to  maintain  white  control  over  the  county  school  system.  Robeson 
CounW  had  five  school  administrative  units  for  the  towns,  all  con¬ 
trolled^  whites  and  non  having  a  predominantly  Indian  p<^- 
lation.  The  five  towns  with  separate  schools  were  Lumberton,  Red 
Springs,  St.  Pauls,  Parkton,  and  Maxton.  The  rest  of  the  countv 
consisted  of  Indian  and  black  schools  that  were  being  integrated. 
Throui^  careful  drawing  of  the  boundary  lines  of  the  white  school 
cnrstems  significant  nun^rs  of  blacks  and  Indians  were  excluded; 
thus  integration  meant  the  mixing  of  blacks  and  Indians.  Residents 
of  the  to^  administrative  units  were  allowed  to  vote  for  both  town 
and  county  sdhool  board  members.  County  residents  could  vote  only 
in  county  elections. 

For  1972-1973,  the  county  system  consisted  of  56.8  percent  In¬ 
dian  and  22.8  percent  black.  In  terms  of  staffing  58.7  percent  of  the 
professional  staff  were  Indian  and  17.3  percent  were  bla^  out  of 
544  teachers,  314  were  Indian  and  98  were  black  (Ralei^  News 
and  Observer  April  20,  1973:  31;  Winston-Salem  Journal  April  20, 
1973).  The  county  school  board  consisted  of  twelve  members,  two 
of  whom  were  Indian  and  one  of  whom  as  black  (Winston-Salem 
Journal  May  10,  1973).  Thus  while  the  school  system  was  predomi¬ 
nantly  Indian,  it  was  dominated  by  whites,  elected  by  voters  who 
sent  their  children  to  different  school  systems.  Given  the  impor¬ 
tance  of  education  to  the  Lumbees,  this  was  an  intolerable  situa¬ 
tion.  In  a  few  short  years  they  had  gone  fit>m  an  autonomous  edu¬ 
cational  system  to  one  that  forced  their  children  to  be  bused  beyond 
the  limits  of  their  respective  settlements,  and  that  permitted  out¬ 
siders  to  dictate  their  educational  values. 

The  battle  to  remedv  this  situation  was  led  ^  Janie  Maynor 
Locklear,  Dexter  Brooks,  Herbert  Moore,  and  Itobert  Mangum, 
among  others.  In  May,  1973,  forty  Lumbee  leaders  took  their  pro¬ 
test  of  double  voting  to  the  General  Assembly  (Raleigh  News  and 
Observer  May  31,  1973).  When  no  satisfactory  response  appeared 
likely,  the  Lumbee  leaders  decided  to  sue  in  federal  co\ut  under  the 
Voti^  Ri|^ts  Act  (U.S.  Commission  on  Civil  Rights  1974:  13).  A 
hearing  was  held  before  Judge  Algernon  Butler,  who  denied  relief 
(CIV  Jimuaiy  18,  1973:  2).  The  case  was  then  appealed  to  the 
Fourth  Circuit  Covut  of  Appeals,  which  on  April  23,  1975,  reversed 
Judge  Butler  and  ordered  a  halt  to  town  residents  voting  in  county 
school  elections  (Winston-Salem  Sentinel  March  17,  1973).  Within 
a  year  the  composition  of  the  Robeson  County  Board  of  Education 
changed  firom  a  minority  of  whites  to  a  majority  of  Indians.  The 
county  system  at  the  time  was  over  sixty  percent  Indian  (Winston- 
Salem  Journal  April  30, 1973). 

The  language  of  the  Lumbee  Bill  continued  to  cause  some  of  the 
tribal  leaders  problems.  In  1974,  they  prevailed  upon  Congressman 
Charlie  Rose  and  Senator  Jesse  Helms  to  introduce  legislation  to 
clari^  that  the  Lumbees  were  entitled  to  participate  in  non-Bureau 
of  Indian  Affairs  federal  programs  on  an  equal  oasis  with  all  other 
tribes.  Hearings  were  held  in  April,  1974  (U.S.  Commission  on 
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Civil  Ri^ts  1974;  Winston-Salem  Sentinel  September  17,  1974). 
Brantley  Blue,  Linda  Oxendine,  Helen  Scheirb^,  Tom  Oxendine, 
Jo  Jo  Hunt,  FWnell  Swett,  Rod  Locklear,  and  others  worked  with 
Congressman  Rose  and  Senators  Erwin,  Abourezk,  and  Helms.  The 
bill  drew  opTOsition  firom  the  Tuscaroras  led  by  Howard  Brooks, 
the  Eastern  Band  of  Cherokee,  and  other  reservation  tribes  (U.S. 
House  of  Representatives  1974).  Brooks  argued  that  what  was 
needed  was  a  change  of  the  tribe’s  name  to  Tuscarora,  a  reserva¬ 
tion,  and  full  reco|;nition  of  aU  Indians  in  Robeson  County.  He  sent 
a  petition  containing  151  signatures  to  Congressman  Rom  and  the 
Committee  on  Interior  and  Insular  Affairs  (U.S.  Houm  of  Rep¬ 
resentatives  April  5,  1974).  Senator  JesM  Helms  introduced  iden¬ 
tical  lemslation. 

The  Houm  CommittM  on  Interior  and  Insular  Affairs  made  its 
report  on  October  1,  1974,  recommending  enactment  of  H.R.  12216 
(U.S.  House  of  Representatives  1974).  John  1^1,  Assistant  Sec¬ 
retary  of  the  Interior,  expressed  his  views  on  the  legislation  and 
recommended  that  more  explicit  laneuage  be  used  to  make  clear 
that  the  bill  did  not  accord  the  LumoMS  the  status  of  a  federally 
recognized  tribe  (Ibid.).  The  Houm  took  no  action  on  the  bill  that 
session;  the  following  vear  Helms  re-introduced  the  bill  in  the  Sen¬ 
ate.  Again  the  bill  died. 

Although  the  efforts  of  the  tribal  leaders  were  effective  in  gaining 
the  support  of  their  congressmen,  they  were  stopped  by  the  mis-in- 
formation  and  myopia  of  the  administration,  and  the  opp(»tion  of 
Indian  groups,  particularly  the  United  Southeastern  Tribes  and 
some  fMerally  recogoized  tribes  that  feared  that  their  funding 
would  be  ieopardizedby  the  addition  of  the  Lumbeee. 

Throughout  the  period  the  LumbM  tribe  was  imdergoing  an  im¬ 
portant  oiganizational  chanM.  In  1968  a  group  of  LumbM  leaders 
including  W.  J.  Striddand,  James  H.  Wood^  Horace  Locklear,  Rod 
Locklear,  A.  Bruce  Jones,  Adolph  Dial,  and  Tommy  Dial,  formM  an 
ort»nization  to  immrove  the  economic  and  social  conditions  of  the 
tnoal  members  in  Robeson  and  adjoining  coimties.  This  was  made 
necessary  by  the  failure  of  an  existing  promram  to  mMt  those 
needs.  Initiiuly  the  organization  was  named  the  Regional  Develop¬ 
ment  Association,  but  within  a  year  of  its  chartering  the  name  was 
changed  to  the  LumbM  Regicmal  Development  /msodation.  The 
new  organization  operated  through  a  Boara  of  Directors  that  was 
self-perpetuating.  Its  day-to-day  operations  were  managed  by  an 
Executive  Director;  the  first  individual  to  hold  this  position  was 
Tommy  Dial. 

In  1975,  LRDA’s  charter  was  changed  to  permit  die  election  of 
the  Board  of  Directors  by  members  of  the  LumbM  tribe.  Under  the 
new  charter  there  are  seventeen  members  on  the  board;  fourteen 
are  elected  by  districts,  while  thiM  are  elected  at  larM  to  rep¬ 
resent  Hoke  County,  Kaleigdi>  North  Carolina,  and  Baltimore, 
Maryland.  In  1984,  LRDA  was  empowered  by  the  tribal  members 
to  submit  a  petition  on  their  behalf  for  federal  recognition. 

Summary 

In  the  nearly  300  Mars  covered  in  this  Historical  Narrative  we 
have  demonstrated  that  the  present-day  LumbM  tribe  descended 
from  an  indig^ous  Indian  population  of  North  Carolina,  that  there 
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was  a  recognized  Indian  community  in  existence  as  early  as  the 
17508,  before  there  was  any  appreciable  white  settlement  in  the 
area,  that  that  community  with  its  leaders  continued  in  the  same 
location  to  the  present  day,  and  that  that  Indian  commtmity  has 
maintained  or  exerted  political  leadership  or  control  over  its  mem¬ 
bers.  We  have  further  argued  that  in  aU  likelihood  that  commtmity 
was  made  up  of  members  firom  a  number  of  tribes,  the  most  domi¬ 
nant  one  being  the  Cheraw.  Finally,  we  have  shown  that  the  fed¬ 
eral,  state  and  local  governments  have  recognized  the  existence  of 
Lumbees  as  an  Indian  Group  since  the  nineteenth  century,  and 
that  the  Lumbees  have  maintained  a  separate  existence  despite  a 
century  of  racism  and  mistreatment. 

Legislative  History  and  Committee  Recommendation 

H.R  334  was  introduced  by  Representative  Rose  on  January  5, 
1993.  The  Subcommittee  considered  the  measure  on  May  3,  1993 
and  r^Mnted  the  bill  to  the  Full  Committee.  On  June  16,  1993,  the 
Committee  on  Natural  Resources,  by  recorded  vote,  approved  the 
bill  and  recommends  its  enactment  by  the  House. 

Changes  in  Existing  Law  Made  by  the  BnX,  as  Reported 

In  compliance  with  clause  3  of  rule  XIH  of  the  Rules  of  the  House 
of  Representatives,  chanm  in  existing  law  made  by  the  bill,  as  re¬ 
ported,  are  shown  as  fofiows  (existing  law  proposed  to  be  omitted 
18  enclosed  in  black  brackets,  new  matter  is  printed  in  italic,  exist¬ 
ing  law  in  which  no  change  is  proposed  is  shown  in  roman): 

Act  of  June  7, 1956 

AN  ACT  Relatim  to  tho  Lumboe  Indiono  erf  North  Carolina 

Whereas  many  Indians  now  living  in  Robeson  and  a4joining  coun¬ 
ties  are  descendants  of  that  once  large  and  prosperous  tribe 
which  occupied  the  lands  along  the  Lumbee  River  at  the  time  of 
the  earliest  white  settlements  in  that  sectitm;  [andl 
Whereas  at  the  time  of  their  first  contacts  with  the  colonists,  these 
Indians  were  a  well-established  and  distinctive  people  living  in 
European-type  houses  in  settled  towns  and  communities,  owning 
slaves  and  livestock,  tilling  the  soil,  and  practicing  many  of  the 
arts  and  crafts  of  European  civilization;  [andl 
Whereas  by  reason  of  tribal  legend,  coupled  with  a  distinctive  ap¬ 
pearance  and  maimer  of  speech  and  the  firequent  recurrence 
among  them  of  family  names  such  as  Oxendine,  Locklear, 
Chavis,  Drinkwater,  Bi^ard,  Lowery,  Sampson,  and  others,  also 
found  on  the  roster  of  the  earliest  English  settlements,  these  In¬ 
dians  may,  with  considerable  show  m  reason,  trace  their  origin 
to  an  admixture  of  colcmial  blood  with  certain  coastal  tribes  of  In¬ 
dians;  [and] 

Whereas  these  people  are  naturally  and  understandably  proud  of 
their  heritage,  and  desirous  of  establishing  their  sociid  status 
and  preserving  their  racial  history  [:Now,  therefore,]; 

Whereas  the  Lumbee  Indians  of  Rcaeson  and  adjoining  counties  in 
North  Carolina  are  descendants  of  coastal  North  Carolina  Indian 
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tribes,  principally  Cheraw,  and  have  remained  a  distinct  Indian 
community  since  the  time  of  contact  with  white  settlers: 

Whereas  the  Lumbee  Indians  have  been  realized  by  the  State  of 
North  Carolina  as  an  Indian  tribe  since  I8w; 

Whereas  the  Lumbee  Indians  have  sought  Federal  recognition  as  cm 
Indian  tribe  since  1888;  and 

Whereas  the  Lumbee  Indians  are  entitled  to  Federal  recognition  of 
their  status  as  an  Indian  tribe  and  the  benefits,  privileges,  and 
immunities  that  accompany  such  status:  Now,  therefore. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Cor^nss  assemblea.  That  the  Inoians 
now  residing  in  Robeson  and  adjoining  counties  of  North  Carolina, 
ori^ally  founded  by  the  first  white  settlers  on  the  Lumbee  River 
in  Robeson  Coun^,  and  claiming  joint  descent  firom  remnants  of 
earl^  American  colonists  and  certain  tribes  of  Indians  originally  in¬ 
habiting  the  coastal  remons  of  North  Carolina,  shall,  finm  and 
alter  the  ratification  of  this  Act,  be  known  and  designated  as 
Lumbee  Indians  of  North  Carolina  and  shall  continue  to  e^oy  all 
rights,  privileges,  and  immunities  emoyed  by  them  as  citizens  of 
the  State  of  North  Carolina  and  of  the  United  States  as  they  en¬ 
joyed  before  the  enactment  of  this  Act,  and  shall  continue  to  be 
subject  to  all  the  obligations  and  duties  of  such  citizens  under  the 
laws  of  the  State  of  North  Carolina  and  the  United  States.  [Noth¬ 
ing  in  this  Act  shall  make  such  Indians  eligible  for  any  services 
performed  by  the  United  States  for  Indians  b^use  of  their  status 
as  Indians,  and  none  of  the  statutes  of  the  United  States  which  af¬ 
fect  Indians  because  of  their  status  as  Indians  shall  be  applicable 
to  the  Lumbee  Indians. 

[Sec.  2.  All  laws  and  parts  of  laws  in  conflict  with  this  Act  are 
hereby  repealed.] 

FEDERAL  RECOONITION;  ACENOWLEDOMENT 

Sec.  2.  (a)  Federal  recognition  is  hereby  extended  to  the  Lumbee 
Tribe  of  Cheraw  Indians  of  North  Carolina.  All  laws  and  regula¬ 
tions  of  the  United  Stales  of  general  application  to  Indians  ana  In¬ 
dian  tribes  shall  apply  to  the  Lumbee  Tribe  of  Cheraw  Indians  of 
North  Carolina  and  its  members. 

(b)  Notwithstanding  the  first  section  of  this  Act,  any  group  of  In¬ 
dians  in  Robeson  or  adjoining  counties  whose  members  are  not  en¬ 
rolled  in  the  Lumbee  Tribe  of  Cheraw  Indians  of  North  Carolina, 
as  determined  under  sections  4(b),  may  petition  under  part  83  cf 
title  25  of  the  Code  of  Federal  Rt^gulations  for  acknowledgment  of 
tribal  existence. 


SERVICES 

Sec.  3.  (a)  The  Lumbee  Tribe  of  Cheraw  Indians  of  North  Caro¬ 
lina  and  its  members  shall  be  eligible  for  all  services  and  benefits 
provided  to  Indians  because  of  their  status  as  federally  recognized 
Indians,  except  that  members  of  the  tribe  shall  not  be  entmed  to 
such  services  until  the  appropriation  of  funds  for  these  purposes. 
For  the  purposes  of  the  delivery  of  such  services,  those  members  of 
the  tribe  residing  in  Robeson  and  adjoining  counties.  North  Caro¬ 
lina,  shall  be  deemed  to  be  resident  on  or  near  an  Indian  reserva¬ 
tion. 
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(b)  Upon  verification  of  a  trU>al  roll  under  eection  4  by  the  Sec- 
retan  of  the  Interior,  the  Secretary  of  the  Interior  cmd  the  Secretary 
of  Health  and  Human  Services  snail  develtm,  in  consultation  with 
the  Lumbee  Tribe  of  Cheraw  Indians  of  North  Carolina,  a  deter¬ 
mination  of  needs  and  a  budget  required  to  provide  services  to 
which  the  members  of  the  tribe  are  eligible.  The  Secretary  of  the  In¬ 
terior  and  the  Secretary  of  Health  arid  Human  Services  shall  each 
submit  a  written  statement  of  such  needs  and  bud^t  with  the  first 
budjget  requ^  submitted  to  the  Congress  after  the  fiscal  year  in 
which  the  tribal  roll  is  verified. 

(c) (1)  The  Lumbee  Tribe  of  Cheraw  Indians  of  North  Carolina  is 
authorized  to  plan,  conduct,  consolidate,  and  administer  pro^muns, 
services,  and  functions  authorized  under  the  Act  of  Apru  16,  1934 
(48  Stat.  596;  25  U.S.C.  452,  et  seq.),  and  the  Act  of  November  2, 
1921  (42  Stat.  208;  25  U.S.C.  13),  popularly  known  as  the  Snyder 
Act,  pursuant  to  an  annual  written  fiinding  agreement  among  the 
Lumbee  Tribe  of  Cheraw  Indians  of  North  Camina,  the  Secretary 
of  the  Interior,  and  the  Secretary  of  Health  and  Human  Services, 
which  shall  specify — 

(A)  the  services  to  be  provided,  the  functions  to  be  performed, 
and  the  procedures  to  be  used  to  reallocate  funds  or  modify 
budget  allocations,  within  any  fiscal  year;  and 
(a)  the  responsibility  of  the  Secretary  of  the  Interior  for,  and 
the  procedure  to  be  used  in,  auditing  the  eaqjenditures  of  the 
tribe. 

(2)  The  authority  provided  under  this  subsection  shall  be  in  lieu 
of  the  authority  provided  under  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450,  et  seq.). 

(3)  Nothing  in  this  subsection  shall  be  construed  as  affecting, 
modifying,  diminishing,  or  otherwise  impairing  the  sovereign  im¬ 
munity  mm  lawsuit  enjoyed  by  the  Lumbee  Tnbe  of  Cheraw  Indi¬ 
ans  cf  North  Carolina  or  authorizing  or  requiring  the  termination 
of  any  trust  responsibility  of  the  United  States  with  respect  to  the 
tribe. 


CONSTITUTION  AND  MEMBERSHIP 

Sec.  4.  (a)  The  Lumbee  Tribe  of  Cheraw  Indians  of  North  Caro¬ 
lina  shall  organize  for  its  common  welfare  and  adopt  a  constitution 
cmd  bylcuos.  Any  constitution,  bylaws,  or  amendments  to  the  con¬ 
stitution  or  bylaws  that  are  adopted  by  the  tribe  must  be  consistent 
with  the  terms  of  this  Act  and  shall  take  effect  only  after  such  docu¬ 
ments  are  filed  with  the  Secretaty  of  the  Interior.  The  Secretary 
shall  assist  the  tribe  in  the  drafting  of  a  constitution  and  bylaws, 
the  conduct  of  an  election  with  respect  to  such  constitution  and  by¬ 
laws,  the  conduct  of  an  election  with  respect  to  such  constitution, 
and  the  reorganization  of  the  government  of  the  tribe  under  any 
such  constitution  and  bylaws. 

(b)(1)  Until  the  Lumbee  Tribe  of  Cheraw  Indians  of  North  Caro¬ 
lina  adopts  a  constitution  and  except  as  provided  in  paragmph  (2), 
the  menibership  of  the  tribe  shall,  subject  to  review  fy  the  feretory, 
consist  of  every  individual  who  is  named  in  the  tribal  membership 
roll  that  is  in  effect  on  the  date  of  enactment  of  this  Act. 

(2)(A)  Before  adopting  a  constitution,  the  rml  of  the  tribe  shall  be 
open  for  a  180-day  period  to  allow  the  enrollment  of  any  individual 
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previously  enrolled  in  another  Indian  group  or  tribe  in  Robeson  or 
adjoiniiw  counties,  North  Carolina,  who  demonstrates  that — 

(ij  the  individual  is  eligible  for  enrollment  in  the  Lumbee 
Tribe  ofCheraw  Indians;  and 

(ii)  the  individual  has  abandoned  membership  in  any  other 
Indian  group  or  tribe. 

(B)  The  Lumbee  Tribe  ofCheraw  Indians  of  North  Carolina  shall 
advertise  in  ne  weepers  m  general  distribution  in  Robeson  and  ad¬ 
joining  counties.  North  Carolina,  the  opening  of  the  tribal  roll  for 
the  purposes  of  subparagraph  (A).  The  advertisement  shall  specify 
the  enrollment  criteria  and  the  deadline  for  enrollment. 

(3)  The  review  of  the  tribal  roll  of  the  Lumbee  Tribe  of  Cheraw 
Indians  of  North  Carolina  shall  be  limited  to  verification  of  compli¬ 
ance  with  the  membership  criteria  of  the  tribe  as  stated  in  the 
Lumbee  Petition  for  Federal  Acknowledgement  filed  with  the  Sec¬ 
retary  b^  the  tribe  on  December  17,  1987.  The  Secretai^  shall  com¬ 
plete  his  review  and  verification  of  the  tribal  roll  witlm  the  12- 
month  period  beginning  on  the  date  on  which  the  tribal  roll  is 
closed  under  paragraph  (2). 

JURISDICTION 

Sec.  5.  (a)(1)  The  State  of  North  Carolina  shall  exercise  jurisdic¬ 
tion  over — 

(A)  all  criminal  offenses  that  are  committed  on,  and 

(B)  all  civil  actions  that  arise  on, 

lands  loaded  within  the  State  of  North  Carolina  that  are  owned  by, 
or  held  in  trust  by  the  United  States  for,  the  Lumbee  Tribe  of 
Cheraw  Indians  of  North  Carolina,  any  member  of  the  Lumbee 
Tribe  of  Cheraw  Indians  of  North  Carolina,  or  any  dependent  In¬ 
dian  community  of  the  Lumbee  Tribe  of  Cheraw  Indians  of  North 
Carolina. 

(2)  The  Secretary  of  the  Interior  is  authorized  to  accept  on  behalf 
of  the  United  States,  after  consulting  with  the  Attorney  General  of 
the  United  States,  any  transfer  by  the  State  of  North  Carolina  to  the 
United  States  of  any  portion  of  the  jurisdiction  of  the  State  of  North 
Carolina  described  in  paragraph  Cl)  pursuant  to  an  agreement  be¬ 
tween  the  Lumbee  Tribe  ofCheraw  Indians  and  the  State  of  North 
Carolina.  Such  transfer  of  jurisdiction  may  not  take  effect  until  two 
years  after  the  effective  date  of  such  agreement 

(3)  The  provisions  of  this  subsection  shall  not  affect  the  applica¬ 
tion  section  109  of  the  Indian  Child  Welfare  Act  of  1978  (25  u.S.C. 
1919). 

(b)  Section  5  of  the  Act  of  June  18,  1934  (Chapter  576;  25  U.S.C. 
465),  and  the  Act  of  April  11,  1970  (84  Stat.  120;  25  U.S.C.  488  et 
seq.),  shall  apply  to  the  Lumbee  Tribe  of  Cheraw  Indians  of  North 
Carolina  with  resp^  to  lands  within  the  exterior  boundaries  of 
Robeson  and  adjoining  counties.  North  Carolina 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  6.  (a)  There  are  authorized  to  he  appropriated  such  funds  as 
may  be  necessary  to  carry  out  this  Act. 

(o)  In  the  first  fiscal  year  in  which  funds  are  apprmriated  under 
this  Act,  the  tribe’s  proposals  for  expenditures  of  such  funds  shall 
be  submitted  to  the  Select  Committee  on  Indian  Affairs  of  the  Sen- 
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ate  and  the  Committee  on  Natural  Resources  of  the  House  of  Rep¬ 
resentatives  60  ccdendar  days  prior  to  any  expenditure  of  such  funds 
by  the  tribe. 


Oversight  Statement 

The  Committee  on  Natural  Resources  will  have  continuing  re- 
aponaibility  for  oversi^t  of  the  implementation  of  H.R.  334  after 
its  enactment.  No  reports  or  recommendations  were  received  ptu^u- 
ant  to  rule  X,  datise  2(bX2). 

Inflationary  Impact,  Cost;  and  Budget  Act  Compliance 

In  the  opinion  of  the  Committee,  enactment  of  H.R.  334  will  have 
no  inflationary  impact  on  the  national  economy  and  will  involve 
onl^  costs  that  are  reasonable  in  view  of  the  benefits  derived.  The 
estimate  of  the  Congressional  Budget  Office  follows: 

U.S.  Congress, 

Congressional  Budget  Office, 

Washington,  DC,  July  2,  1993. 

Hon.  George  Miller, 

Chairman,  Committee  on  Natural  Resources, 

House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Chairman:  The  Congressional  Budget  Office  has  re¬ 
viewed  H.R.  334,  the  Lumbee  Recognition  Act,  as  ordered  reported 
^  the  House  Committee  on  Natural  Resources  on  June  16,  1993. 
CfBO  estimates  tiiat  H.R.  334  could  result  in  additional  costs  to  the 
federal  government  of  $80  million  to  $100  million  a  year,  if  the  nec¬ 
essary  nmds  are  appropriated.  Enactment  of  H.R.  334  would  not 
affect  direct  spending  or  receipts.  Therefore,  pay-as-you-ro  proce¬ 
dures  would  not  apply.  Also,  enactment  of  H.R.  334  womd  result 
in  no  cost  to  state  or  local  governments. 

H.R.  334  would  grant  federal  recomtion  to  the  Lumbee  Tribe  of 
Cheraw  Indians  of  North  Carolina.  Ihe  bill  would  make  the  tribe 
and  its  members  eligible  for  all  services  and  benefits  provided  to 
federally  recognized  Indians  upon  the  appropriation  of  fiinds  for 
these  puiposes. 

The  bill  would  require  the  Secretary  of  the  Interior  and  the  Sec¬ 
retary  of  Health  and  Human  Services  to  work  with  the  tribe  to  de¬ 
velop  a  needs  assessment  and  bud^t  for  services  necessary  for  the 
tribe.  It  also  would  require  the  tribe  to  organize  and  adopt  a  con¬ 
stitution  and  by-laws,  and  would  direct  the  Secretary  of  the  Inte¬ 
rior  to  assist  the  tribe  in  this  effort.  The  bill  would  require  the  trib¬ 
al  roll  to  be  open  for  a  180-day  period  before  adopting  a  constitu¬ 
tion.  H.R.  334  would  authorize  the  appropriation  of  funds  nec¬ 
essary  to  cturry  out  the  provisions  of  the  biU. 

CBO  estimates  that  me  average  annual  cost  of  services  and  ben¬ 
efits  provided  nationally  to  American  Indians  and  Alaska  Natives 
is  about  $3,500  per  tribal  member.  We  expect  that  the  cost  to  the 
federal  government  to  provide  services  to  the  Lumbee  Tribe  would 
be  less  than  the  national  averi^,  however,  since  the  Lumbee  Tribe 
is  recognized  by  the  state  of  North  Carolina.  As  state-recogni^ 
American  Indians,  members  of  the  Lumbee  Tribe  already  receive 
some  federal  services  and  benefits,  including  job  training  and  edu- 
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cation  funding.  As  a  result.  CBO  anticipates  that  the  average  an¬ 
nual  cost  of  providing  additional  services  to  members  of  the 
Lumbee  tribe  could  be  between  $2,000  and  $2,500  per  member.  We 
therefore  estimate  that  H.R.  334  could  result  in  annual  costs  to  the 
federal  government  of  $80  million  to  $100  million  annually,  assum¬ 
ing  the  necessary  funds  are  appropriated.  CBO’s  estimate  is  based 
on  a  tribal  enrollment  of  about  40,000  members. 

The  exact  amoimt  of  the  additional  cost  to  the  federal  govern¬ 
ment  resulting  from  H.R.  334  is  difficult  to  predict  because  the  na¬ 
ture  of  services  and  programs  provided  would  be  negotiated  by  the 
tribe  and  the  Secretary  of  the  Interior  and  would  be  based  on  the 
specific  needs  of  the  tribe.  The  cost  of  some  services  would  be  low 
(or  zero)  because  the  tribe  has  no  land  base  and  thus  has  no  need 
for  certain  types  of  services  (for  example,  real  estate  services  or 
reservation  law  enforcement),  or  because  the  tribe  already  receives 
such  services.  However,  the  tribe  may  be  able  to  negotiate  the  pro¬ 
vision  of  other  services  at  a  higher  thiw  average  rate. 

Based  on  information  from  federal  agencies,  CBO  estimates  that 
it  would  cost  between  $100,000  and  $150,000  to  review  and  verify 
the  tribal  roll  as  requir^  in  section  3  of  the  bill. 

If  you  wish  further  details  on  this  estimate,  we  will  be  pleased 
to  provide  them.  The  staff  contact  is  Patricia  Conroy,  who  can  be 
reached  at  226-2860. 


Sincerely, 


Robert  D.  Reischauer,  Director. 
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Dissenting  Views  i 


H.R.  3341 — ^the  Lumbee  Indian  Recognition  Act — presents  this 
Committee,  and  ultimately  the  Congress,  with  one  of  the  most  dif¬ 
ficult  contemporary  public  policy  issues  in  Indian  Affairs:  In  which 
caaes,  if  any,  should  we  exercise  our  authority  to  extend  federal 
recognition  to  a  group  seeking  formal  acknowledgement  as  an  In¬ 
dian  tribe  outsit  the  established  administrative  process?  Since 
1899  we  have  been  asked  repeatedly  to  consider  acknowledgement 
of  the  Lumbee  2  Indians  of  Robeson  Countv,  North  Carolina,  in  one 
form  or  anotlier.3  So  far,  we  have  declined  to  exercise  that  author- 
i^  in  their  regard.  The  m^ority  presents  no  compelling  justifica¬ 
tion  why  we  should  depart  from  that  well-reasoned  course  now. 

I.  Summary 

H.R.  334  would  legislatively  extend  federal  recognition  to  the 
Lumbee  Indians  of  North  Carolina,  thereby  circumventing  the  es¬ 
tablished  Bureau  of  Indian  Affairs  administrative  procedure 
throucd*  which  all  other  non-rec(^nized  Indian  groups  must  pass. 
This  procedure— called  frie  Federal  Acknowledgement  Process 
(FAP)— was  established  in  1978  at  the  re<piest  of  the  American  In¬ 
dian  Policy  Review  Commission,  the  National  Congress  of  Amer¬ 
ican  Indians,  and  members  of  both  the  House  and  Senate,  all  of 
whom  decried  the  arbitrary  and  excessively  political  approaches  to 
tribal  recognition  then  prevalent  in  Congress  and  the  lack  of  a  8^ 
tematic  and  uniform  set  of  criteria  in  this  body  to  determine  tribal 
status.  Under  the  FAP,  tribes  seeking  federal  recognition  must  sub¬ 
mit  a  detailed  petition  which  is  then  evaluated  by  a  team  of  Bu¬ 
reau  of  Indian  Affairs  (BIA)  anthropologists,  ethnohistorians,  and 
other  experts.  The  BIA  subsequently  establishes  whether  the  peti¬ 
tioner  meets  seven  criteria  us^  to  determine  if  the  group  is  indeed 
an  Indian  tribe.  This  recognition  of  tribal  status  is  a  prerequisite 
to  the  tribe’s  and  its  meml^rs’  receipt  of  the  services  offered  by  the 
BIA. 

The  Lumbee  and  their  supporters,  however,  argue  that  they 
should  be  allowed  to  bypass  these  regulations  and  that  Congress 


1  Despite  s  drsconian  new  rule  on  the  of  committee  reports,  compare  Comm,  on  Natural 
Reaouroes,  Rule  XI,  103d  Cong.  (1993)  with  Comm,  on  Interior  and  Insular  Affairs,  Rule  X,  102d 
Cong.  (1991),  for  purposes  of  this  report  the  minority  was  accommodating  enough  to  accede 
at  mark'up  to  reinstating  the  old  rule  giving  us  thm  da3rs  to  review  and  respond  to  their  pre¬ 
liminary  oraft  report.  However,  after  that  period  has  run  the  minority  is  still  free  to  redraft 
their  report  withkit  affording  us  an  opportunity  to  address  any  new  position  they  may  take. 
Thus  we  note  that  although  we  have  kept  direct  references  to  the  m^ority  report  to  a  mini¬ 
mum— see  infra,  for  example,  notes  160  k  204 — ^where  they  do  occur  we  cannot  guarantee  that 
the  reforeneed  portions  will  actually  appear  in  the  meOorit/s  final  published  report. 

3  In  aooordanoe  with  common  practice,  the  term  ‘"Lumbee"  will  be  used  as  the  singular,  plural, 
and  a4iectnral  form  of  the  noun. 

•See,  e.g.,  H.R  334,  103d  Cong.,  1st  Sees.  (1993);  H  R.  1426,  102d  Cong.,  1st  Sess.  (1991); 
H.R.  2335,  101st  Cong.,  2d  Sess.  (1969);  H.R.  5042,  100th  Cong.,  2d  Sess.  (1986);  H.R.  4656, 
84th  Cong.,  2d  Sess.  (1955);  H.R.  5365,  73d  Cong.,  let  Sess.  (1^3);  H.R.  8063,  68th  Cong.,  let 
Sess.  (1^4);  H.R  19036,  61st  Cong.,  2d  Sess.  (1910);  H.R.  4009,  56th  Cong.,  1st  Sess.  (1699). 
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should  recognize  them  legislatively.  First,  they  contend  that  prior 
legislation — ^the  1956  Lumhee  Act— both  recognized  the  group  and 
precluded  them  fi*om  applying  for  recognition  under  the  FAP.  Sec¬ 
ond,  they  maintain  that  they  are  justified  in  bypassing  the  FAP  be¬ 
cause  the  process  is  cumbersome  and  inefiective.  Finafi^,  they  asset 
that  passage  of  the  bill  is  consistent  with  recent  actions  of  Coi- 
gress  in  enacting  recognition  legislation. 

Their  m-guments,  though,  are  tenuous  at  best,  and  actually  mili¬ 
tate  against  this  bfil  ana  in  favor  of  less  precipitous  legislative  so¬ 
lutions.  The  1956  Lumhee  Act  did  not  in  any  way  extend  federal 
recognition  to  the  Lvunbee.  Rather,  it  was  merely  a  commemorative 
bill  designating  this  group  of  Indians  by  a  particular  name.  This 
inteipretation  is  home  out  by  the  wording  of  the  Act  itself,  the  leg¬ 
islative  history,  contemporary  news  reports,  and  other  authorities. 
While  the  Act  can  be  read  as  preclud^  the  Lumhee  fimm  petition¬ 
ing  for  recognition,  the  logical  solution  to  that  impediment — and 
one  requested  by  past  solicitors  at  the  Interior  Department — ^is  to 
amend  the  Act  to  remove  the  bar  rather  than  to  bypass  the  FAP 
co^letely. 

The  second  argument,  that  the  Lumhee  should  be  allowed  to  by¬ 
pass  the  process  because  it  is  too  cumbersome  and  backlogged,  is 
equally  specious.  While  the  BIA  recognition  process  is  in  neea  of 
repair,  it  is  not  as  feckless  as  the  majority  would  have  us  believe. 
There  is  only  a  backlog  of— at  most — seven  petitions,  not  the  120 
cases  often  dted;  and  while  we  concede  that  the  process  is  imper¬ 
fect,  the  most  rational  solution  is  to  fix  it.  Bypassing  the  process 
only  ignores  the  problem,  undermines  the  role  of  the  BIA,  and  is 
imfair  to  both  the  recognized  and  unrecognized  tribes. 

Finally,  the  Lumbee  assert  that  approval  of  this  bill  is  simply 
consistent  with  congressional  precedent.  The  examples  of  legida- 
tion  they  cite  to  support  this  proportion,  however,  are  either  not 
recognition  legislation  or  are  easily  ^tinguishable  fiom  tiie 
Lumbee  case  and  therefore  of  no  procedential  value. 

The  Department  of  the  Interior,  Bureau  of  Indian  Affairs,  and 
the  overwhelming  minority  of  Indum  tribes  stnmgly  oppose  H.R 
334.  Similarly,  for  all  the  preceding  reasons,  we  cannot  support 
H.R.  334  in  its  present  form. 

II.  Federal  Recognition 

So  that  the  members  of  this  Committee,  and  of  the  rest  of  the 
House,  can  fully  understand  the  magnitude  of  the  issues  presented 
by  H.R.  334,  a  brief  background  on  the  importance  of  federal  rec¬ 
ognition  is  in  order.  The  question  of  whether  a  Native  American 
groiro  constitutes  an  Indian  tribe  is  one  of  immense  significance  in 
me  field  of  federal  Indian  law.  Because  Congress’  power  to  legislate 
for  the  benefit  of  Indians  is  limited  by  the  Ccmstitution  to  Indian 
tribes,^  for  most  federal  purposes  it  is  not  enough  that  an  individ¬ 
ual  simply  be  an  Indian  to  receive  the  protections,  services,  and 
benefits  offered  to  Indians;  rather,  the  individual  must  also  be  a 
member  of  an  Indian  tribe.B  Thoum  it  mh^t  seem  to  the  layperson 
that  there  is  only  one  kind  of  Indian  tribe,  for  purposes  m  Amer- 


«U.S.  Conat.,  ut.  L  |8,  el.  8;  cf.  U.S.  Cooat,  art.  U,  |2,  cL  2. 

>Sm  Sppt  r.  Andnu,  611  F.2d  916, 918  (1st  Cir.  1979)  (par  euriam). 
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lean  Indian  law  there  are  actually  two — those  that  are  recognized 
by  the  federal  government  and  those  that  are  not  ^ 

"Recognized”  is  more  than  a  simple  adjective;  it  is  a  legal  term 
of  art.  It  means  that  the  government  aclmowledges  as  a  matter  of 
law  that  a  particular  Native  American  group  is  a  tribe  by  confer¬ 
ring  a  specific  legal  status  on  that  group,  thus  bringing  it  within 
Congress’  legislative  powers.  This  f^eral  recognition  is  no  minor 
step.  A  formal,  political  act,  it  permanently  establishes  a  govern- 
ment-to-govemment  relationship  between  the  United  States  and 
the  recognized  tribe  as  a  "domestic  dependant  nation,”'^  and  im¬ 
poses  on  the  government  a  fiduciary  trust  relationship  to  the  tribe 
and  its  members.  Concomitantly,  it  institutionalizes  the  tribe’s 
quasi-sovereign  status,*  along  with  aU  the  powers  accompanying 
uiat  status  sudi  as  the  power  to  tax,*  and  to  establish  a  separate 
judidaiy.i*  Finally,  it  imposes  upon  the  Secretary  of  the  Interior 
specific  obligations  to  provide  a  panoply  of  benefits  and  services  to 
the  tribe  and  its  members.^  In  other  words,  imequivocal  federal 
recognition  of  tribal  status  is  a  prerequisite  to  receiving  the  serv¬ 
ices  provided  by  the  Department  of  the  Interior's  Bureau  of  Indian 
Affoira  (BIA),u  and  establishes  tribal  status  for  all  federal  pur¬ 
poses. 


m.  The  History  of  the  Recoonition  Process 

Prior  to  the  1930’s,  federal  recognition  of  tribes  took  many  forms: 
congressionally-sanctioned  treaties,  court  cases,  administrative  de¬ 
cisions,  and  executive  orders — and  "was  essentially  nwradic,  or,  at 
best  *  *  *  plagued  with  all  sorts  of  pitfalls  and  a  lade  of  a  system¬ 
atic  approach  *  *  *  is  Instead  of  a  process  based  on  a  w^-rea- 
soned  set  of  standardized  criteria,  the  granting  of  recogmtion  was, 
by  all  accounts,  nothing  better  than  arbitraiy  and  excessively  polit¬ 
ic.  For  example,  in  1861  the  United  States  entered  into  a  series 
of  eighteen  treaties  (the  "Barbour  Treaties’^  wi^  several  California 
tribM  providing  for  the  relinquishment  of  all  aboriginal  land  claims 
in  Caluomia  in  exdiange  for  8.5  million  acres  of  territory  and  other 


•NoortcogniMd  Natir*  AmarietB  graupa  or  triboa  can  ibrthor  ba  brokan  doom  into  thraa  baak 
aabfroana.  Tba  flrat  ara  thoaa  that  hara  na?ar  boon  racoyniiad,  lika  Nathra  Hawaiiana.  Saa  gan- 
araQf  Hoqfhton,  *An  Argunant  for  Indian  Statoa  for  Nathra  Haaraiiana-  Tba  Diacoraiy  of  a 
Loot  Triba,  14  Amarican  Indian  L.  Bar.  1  (1968).  Tlia  oaeood  oonaiata  of  thoaa  groupa  that  ware 
onoa  racogniaad,  but  haaa  had  thair  tribal  atatua  tanninatad  hr  Congraaa.  Saa,  a.g..  Pub.  L.  No. 
66-822.  78  SUt  692  (SipL  21.  1969)  (Catawba  Triba);  Pub.  L  No.  66-91.  71  Stat.  263  (July 
10.  1967)  (CoypU  Val^y  Ranch  Band);  Pub.  L.  No.  88-899.  68  Stot.  260  (Juno  17. 1964)  (Misad 
Bl^  vim).  Tba  third  ara  thoaa  that  haaa  apphad  for  racognitkn.  but  hava  baan  tumad  down. 
Saa  a.g..  60  Pad.  Rag.  86047  (1966)  (Northwaat  Charokaa  Wolf  Band;  R^  Clay  Intertribal  Indian 
Band);  60  Pad.  Rag.  16746  (1966)  ^chinouk  Indiana  of  Oregon). 

^Omrokm  Nation  r.  (horgia,  VB.  (6  PM.)  1. 14  (1831). 

•Saa  Wonmtrr  r.  Ooorgia,  31  VB.  (6  PM.)  616. 667-62  (1632). 

•Saa  Warrm  Trading  not  r.  Aritona  Tax  Conunimion,  880  U.S.  666  (1966);  Tho  Kanoao  Indi¬ 
ana,  72  U.S.  (6  Wall)  ^7  (1666);  Buatar  r.  Wright,  186  P.2d  947  (8th  Cir.  1906). 

^•Saa  Kx  porta  Crow  Dog,  1(^  UB.  666  (1683);  Iron  Crow  t.  Oglala  Sioux  Triba,  231  FBd 
69  (8th  Cir.  1966). 


nSaa.  a^..  43  UB.C.  f  1467  (1968);  26  U.S.C.  f  2  (1966). 

^Saa,  ag.,  26  CBB.  f20  (1990)  (Pinandal  Aaaiatanoa  and  Social  Sarvioaa  Program);  25 
CBB.  f  101  (1990)  (Loana  to  Indiana  Program);  25  C.F.R  1256  (1990)  (Houaing  Improvamant 
Program). 

i*S.  Hrg.  No.  96-690.  98th  Cong..  IM  Saaa.  2  (1983)  (taatimooy  of  John  Fritc.  Deputy  Aaa’t 
Sac.  fiir  Indian  Affura). 
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f roods  and  supplies.  These  treaties  would  have  formed  the  basis 
or  the  federal  recognition  of  these  groups,  but  because  of  pressure 
from  the  California  congressional  delegation  the  treaties  were 
never  ratified — ^in  fact,  uey  were  purposefully  hidden  for  dec¬ 
ades,  is  No  one  informed  the  tribes  of  the  failure  of  ratification,  and 
white  settlers  proceeded  to  occupy  their  lands  an^ay.is 
In  1871,  Con^ss  provided  that  no  tribe  could  thereafter  be  rec¬ 
ognized  as  an  independent  sovereign  entity  with  which  the  United 
States  could  conclude  a  treaty.i?  Similarly,  in  1919  Congress  re¬ 
tired  another  method  of  recognizing  an  inm^nous  group  as  a  tribe 
when  it  prohibited  the  President  mm  creati^  reservations  by  ex¬ 
ecutive  order.  IS  Thus,  by  the  early  1900’s,  this  curtailment  of  avail¬ 
able  avenues  of  dealmg  with  the  tribes,  coupled  with  the  growing 
involvement  of  the  BIA  in  managing  the  daily  affairs  of  the  tribes, 
meant  that  Congress  had  effectively  delegated — either  explicitly  or 
iinplicitly — much  of  its  authority  over  Inman  matters  to  the  BIA.i> 
Those  agencies,  however,  continued  to  deal  with  the  tribes  in  a 
somewhat  desultmy  fashion.  The  early  principles  of  administrative 
recognition  were  based  on  a  Supreme  Court  decision  which  offered 
a  rather  vague  guide  to  defining  a  tribe.so  In  an  effort  to  remedy 
this  disorganization,  in  1942  the  Solicitor  of  the  BIA,  Felix  Cohen, 
first  proposed  a  workable  set  of  criteria  designed  to  provide  a  uni¬ 
form  firamework  for  tribal  recomtion.^i  The  so-called  “Cohen  Cri¬ 
teria”  considered  both  the  tribal  character  of  the  native  group  and 
an3r  previous  federal  actions  treating  it  as  a  tribe.  However,  aj^li- 
cation  of  the  criteria  proved  to  be  no  less  haphazard  than  the  proc¬ 
ess  they  replaced.22  Besides  the  Cohen  criteria,  the  BIA  reliM  on 
a  patchwork  mixture  of  court  opinions,  limited  statutory  guidance, 
treaty  law,  and  evolving  departmental  policy  and  practice.s^  Thus 
by  1975,  faced  with  a  s^duy  increasing  number  or  groups  seeking 
recognition,  the  BIA  held  in  abeyance  fiutixer  acknowledgment  de¬ 
cisions  pending  the  development  of  regulations  for  a  systematic  and 
uniform  procedure  to  recognize  Indian  tribes. 


SmithBonian  InstitotioiL  8  Handbook  of  North  Amorieaa  Indians  701-02  (William  C. 
Sturtevant  ad.  1978);  Bureau  ofindian  AfF.,  Dep^  of  Interior,  Indians  of  California  B-12  (1968). 
For  a  hgting  of  those  treaties,  see  H  JL  2144, 102d  Coof ..  1st  8em.  9-10  (Apr.  80. 1991). 

»See  niL  Hrg.  No.  102-77.  102d  CW.,  2d  Ses^l-42.  171-72,  186  (Mar  2%  1992)  (Hit 
2144);  8  Handbook  of  North  American  Indians,  supra  note  14,  at  702-03;  H^.  Hrg-  No.  10:^ 
59,  102d  Cong.,  1st  Bess.  41.  42  (Oct.  10. 1991)  <B.Rr2144). 

i«Id.  at  41-42. 

17  Act  of  Mar.  3,  1871.  c.  120  f  1, 16  SUt.  666  (codified  at  26  UB.C.  §71  (1988)). 

i«Act  of  June  30. 1919,  ch.  4.  §27. 41  SUt.  34  (codified  at  43  UB.C.  1 160  (1988)). 

IS  During  the  lengthy  debates  on  Lumbee  recognition,  and  recofnitioo  in  general,  there  base 
been  those  who  hsTS  intimated  that  the  PAP  procses  is  a  usurpatimi  of  rongressfamsl  authority. 
See,  e.g.,  Joint  Cong.  Hrg.  No.  102-JHl.  102d  Cong..  1st  Seas.  63  (Au|^  1,  1991)  (statement 
of  Bdr.  OMensonm  Connecticut);  Hit  Hrg.  No.  102-79,  102d  Cong.,  U  Sess.  56  (19^)  (state¬ 
ment  of  Henry  Sockbeson).  This  position  is  nothing  mors  than  a  canard.  Whether  directly  or 
indirecUy,  we  haTS  delegated  that  authority  to  the  Bureau,  see  6  U.S.C.  §301  (1988);  25  U^C. 
H2.  9  (1988);  Dep't  of  mterior,  2  Opinions  of  the  Solicitor.  Indian  Affiurs  1211  (1974)  (Power 
of  the  Secretarr  to  Delegate  Functions  to  the  Heads  of  Bureaus);  UniUd  States  ▼.  MidwtM  Oil 
Co.,  236  U.S.  469,  472-73  (1916)  ("in  determining  .  .  .  the  eaistence  of  a  poiw,  weight  shall 
be  riven  to  the  usage  itself,  even  when  the  validity  of  the  practice  is  the  sulgect  of  investiga¬ 
tion*);  and  no  one  has  seriously  sought  to  challenge  that  position. 

toSm  Montoya  v.  United  States,  IM  U.S.  261,  266  (1901)  (defining  a  tribe  as  a  *hody  of  Indi¬ 
ans  of  the  same  or  similar  race,  united  in  a  community  under  one  leadership  or  government, 
and  inhabiting  a  particular  thou^  sometimes  ill-defined  territoiy*). 

31  See  Felix  S.  Oihen.  Handbook  on  Federal  Indian  Law  26^72  (1942)  (Michie  Co.  reprint 
1989). 

3a  See  Note.  *The  Imprimatur  of  Recognition:  American  Indian  Tribes  and  the  Federal  Ac¬ 
knowledgement  Process,  66  Wash.  L.  Rev.  209,  211  (Jan.  1991). 

“Id.  at  211. 
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About  this  same  time  the  congressionally-established  American 
Indian  Policy  Review  Commission  (AIPRC)  proposed  the  formation 
of  a  firm  Ic^al  foundation  for  the  establishment  and  recogmtion  of 
tribal  relationships  with  the  United  States,  and  the  adoption  of  a 
Valid  and  consistent  set  of  factors  applied  to  eve^  Indian  tribal 
group  •  *  *”24  Joining  the  chorus  for  standarduation  was  the  Na- 
tionsu  Congress  of  American  Indians,  which  called  for  a  Valid  and 
consistent  set  of  criteria  applied  to  every  group  which  petitions  for 
recognition  •  •  *  based  on  ethnological,  historical,  legal,  and  politi¬ 
cal  evidence.”  Senator  James  Abourezk,  AIRPC’s  chairman,  took 
the  issue  to  the  floor  of  the  Senate,  and  introduced  legislation  call¬ 
ing  for  the  establishment  of  an  office  in  the  BIA  to  handle  recogni¬ 
tion  petitions  in  a  uniform  way.^s 
In  1978,  the  Interior  Department,  alter  exhaustive  consultations 
with  Indian  coimtry,  established  procedures  to  provide  a  uniform 
approach  to  the  recognition  process.  Called  the  Federal  Acknowl¬ 
edgement  Process  (FAP),  the  regulations  set  forth  seven  criteria  a 
petitioning  group  must  meet  to  be  deemed  a  “recognized”  tribe.3A 
Under  the  criteria,  based  in  part  on  Cohen’s  model,  for  a  group  to 
be  recognized  as  a  tribe  it  must: 

(a)  establish  that  it  has  been  identified  firom  historical  times 
to  the  present  on  a  substantially  continuous  basis  as  “Amer¬ 
ican  Indian”  or  “aboriginal;” 

(b)  establish  that  a  substantial  portion  of  the  group  inhabits 
a  specie  area  or  lives  in  a  community  viewed  as  .  .  .  Indian 
and  distinct  fimm  other  populations  in  the  area,  and  that  its 
members  are  descendants  of  an  Indian  tribe  which  historically 
inhabited  a  specific  area; 

(c)  furnish  a  statement  of  facts  which  establishes  that  the 
^up  has  maintained  tribal  political  mfluence  or  other  author¬ 
ity  over  its  members  as  an  autonomous  entity  throu^out  his- 

until  the  present; 

^  dl^furnish  a  copy  of  the  group’s  present  governing  document 

(e)  furnish  a  list  of  all  known  members,  and  show  that  the 
membership  consists  of  individuals  who  have  established 
descendency  firom  a  tribe  that  existed  historically  or  firom  his¬ 
torical  trib^  that  combined  and  functioned  as  a  single  autono¬ 
mous  entity; 

(f)  establish  that  the  membership  is  composed  principally  of 
persons  who  are  not  members  of  any  other  North  American  In¬ 
dian  tribe; 

(g)  establish  that  neither  the  ^up  nor  its  members  are  the 
subject  of  congressional  legislation  that  has  expressly  termi¬ 
nate  or  forbidden  the  federa  relationship. 

The  BIA  FAP  office  is  staffed  by  two  teams  of  professionals  in¬ 
cluding  historians,  genealogists,  ethnologists  and  anthropologists. 
These  teams  do  exhaustive  research  on  &e  petitions  they  receive, 
and  examine  such  factors  as  Indian  identity  and  community,  as 
well  as  political  and  cultural  cohesiveness.  Once  a  petition  is  re- 


See  Task  Force  Tei^  American  Indian  Policy  Rev.  Comm'n,  Pinal  Report  on  Terminated  and 
NoofederaUr  Reco^nixea  Indiana,  94th  Cong.,  2a  Sesa.  (1976). 
seSee  123  Cong.  Rec.  89277  (Dec.  16. 1977). 

MSee  25  CJ^iL  483  (1990)  (originally  promulgated  aa  25  C.P.R.  464  (1978)). 
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ceive  it  is  reviewed  for  any  obvious  deficiencies.  These  are  noted  for 
the  tribe,  which  is  |^ven  the  op^rtuni^  to  suppfy  additional  mate¬ 
rial  to  supplement  its  petition.  The  petitions  are  then  placed  on  ac¬ 
tive  consideration  in  the  order  received.  Since  1978,  ei^t  tribes 
have  been  administratively  recognized,  fourteen  have  been  denied 
recognition,  one  has  had  a  propo^  negative  finding  and  another 
a  proposed  positive  finding  of  tribal  status.^?  Several  others,  in¬ 
cluding  the  Lumbee.  have  filed  petitions  whidi  are  in  various 
stages  of  movement  throu{d^  the  FAP  process. 

IV.  The  Lumbee  of  Nobth  Carolina 

H.R.  334  seeks  to  legislatively  extend  federal  recognition  to  a 
group  of  Indians  in  Nmh  Carolma,  completely  bypassing  the  es¬ 
tablished  BIA  FAP  process.  The  biU’s  prcmonents  take  great  paiu 
to  posit  that  the  Lumbee  meet  all  the  criteria  used  by  the  BlA  in 
determiniim  tribal  status.  However,  while  the  proponents’  remarks 
on  this  bill,  as  well  as  the  m^jori^s  rqiort,  focus  extensively  on 
their  highiv  subjective  judgments  about  whether  the  Lumbee  pe^ 
pie  meet  these  criteria,  we  decline  to  engi^  in  debate  over  this 
emotional  topic  since  it  is  largely  irrelevant  in  terms  of  our  position 
on  this  legislation.  We  do  not  argue  that  the  Lumbee  people  are  not 
of  Indian  descent:  moreover,  we  make  no  judmnents  on  the  que^ 
tion  of  their  tribal  status,  or  the  adequaqr  of  their  recomition  peti¬ 
tion.  Rather,  we  believe  strongly  that  neither  the  members  of  this 
Committee,  nor  of  the  full  House,  are  in  a  position  to  make  a  ra¬ 
tional  and  informed  decision  as  to  whether  this  group  constitates 
a  federallv-recognizable  tribe. 

We  will  not  repeat  in  extenso  the  chronicle  of  the  people  now 
called  the  Lumbch;  it  is  adequate^  set  finrth  in  this  and  previous 
committee  reports  and  accompaninn^  iqipendices.  However,  mind¬ 
ful  that  *the  mtricades  and  pecunanties  of  Indian  law  demand  an 
appreciation  of  history,’’^  we  feel  constrained  to  point  out  a  few 
sauent  historical  facts  with  which  the  majority  is  either  unfamiliar 
or  which  it  diooses  to  (doss  over  in  its  hoadlong  rush  towards  pas¬ 
sage  of  this  l^pslatioD. 

Foremost  amoim  these:  While  neither  side  in  this  debate  ques¬ 
tions  the  group’s  mdian  descent,  the  exact  origin  and  tribal  deiiva- 
tion  of  the  Lumhee  has  been  me  subject  of  considerable  diqmte 
and  uncertainty,^*  and  since  the  19th  Centuty  the  Lumbee  and 
their  predecessors  have  soucdit  an  identity^  unk  with  some  his¬ 
toric  tribe.  Unlike  most  other  tribes,  it  is  inaccurate  to  refer  to  a 
continuously  existing  tribe  of  "Lumbee;”  that  name  is  a  modem  cre¬ 
ation  which  was  only  adopted  in  1956,  and  is  the  most  recent  in 
a  long  line  of  appellations  belonging  to  this  group.  It  is  important 
to  bear  this  fact  m  mind  because  proponents  of  the  bill,  as  well  as 
some  contemporary  commentators,  tend  to  obscure  this  met  and  ab¬ 
sorb  the  long  and  complex  history  of  Robeson  County  Indians  into 
a  single,  supposedly  "Lumbee,”  history .*0 


^  Sm  i&frft  notM  171  to  191  ooooiDponjiiic  tost. 

^South  Carolina  ▼.  Catawba  Indian  U.S.  488,  611  (1986)  (Blackmun,  J.,  dioooBt- 

ins). 

»Soo  HJL  Rm.  No.  109-216,  102d  Cong.,  lot  8omi.  8,  12  (1991);  H.a  Bop.  No.  101-486, 
10 lot  Cong.,  2d  £m.  6  (1990). 

*oSee  #.g.,  Joooph  B1  Smith,  Tho  Lumboo  Mothodioto,  Ootiing  to  Know  Thom:  A  F61k  Hiotoiy 
2,  4,  6  (1^)  (During  tho  War  of  1812  *tho  Lumboo  rolliod  mon  the  coU  wont  out  hr  vokin- 
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The  story  of  how  the  progenitors  of  the  Luinbee  came  to  live  in 
this  area  of  North  Carolma  is  a  multifarious  one.  In  fact,  there  are 
almost  as  many  theories  as  there  are  theorists.  Up  imtil  the  1920’s, 
the  most  persistent  tradition  among  the  Indians  in  Robeson  County 
was  that  they  were  descended  primarily  from  an  In^uoian  ^up 
called  the  Croatans.  This  theory,  though  highly  coiyectural,  is  as 
foUows.si  In  1585,  Sir  Walter  I^eigh  established  an  English  col¬ 
ony  xmder  Gov.  John  White  on  Roanoke  Island  in  what  later  be¬ 
came  North  Carolina.  In  August  of  that  year.  White  departed  for 
England  for  supplies,  but  was  prevented  from  returning  to  Roanoke 
for  two  srears  ny  a  variety  of  circumstances.  When  he  finally  ar¬ 
rived  at  the  colonv,  however,  he  foimd  the  settlement  deserted;  no 
plwsical  trace  of  the  colonists  was  found. 

Ilie  only  clue  to  their  whereabouts  were  the  letters  “C.R.O”  and 
the  word  “Croatoan’*  carved  in  a  tree.  From  this  it  was  surmised 
that  the  colonists  fled  Roanoke  for  some  reason,  and  removed  to 
the  nearby  island  of  Croatoan  which  was  inhabited  by  a  Mendly 
Indian  tribe.  There,  according  to  the  theory,  they  intermarried  with 
the  Indians,  and  the  tribe  eventually  migrated  to  the  southwest  to 
the  area  of  present-day  Robeson  Coimty.  The  theory  is  lent  some 
credence  by  reports  of  early  18th  Century  settlers  in  the  area  of  the 
Lumber  River  who  noted  finding  a  large  group  of  Indians — some 
with  marked  Caucasian  features  such  as  grey-blue  eyes — shaking 
English,  tilling  the  soil,  “and  practicing  the  arts  of  civilized  life.”  32 
In  addition,  many  of  the  surnames  of  Indians  resident  in  the  coun¬ 
ty  match  those  of  Roanoke  colonists. 

This  view  was  the  most  widely-accepted  among  both  the  Indians 
and  their  neighbors  for  more  than  100  years.33  It  was  even  offi¬ 
cially  echoed  by  the  Department  of  the  Interior,  which  concluded: 

mhe  Indians  originally  settled  in  Robeson  and  adjoining 
counties  *  *  *  were  an  amalgamation  of  the  Hatteras  In¬ 
dians  with  [Ralei^’s  lost  colony;  the  present  Indians  are 
their  descendants  with  a  further  amalgamation  with  the 
early  Scotch  and  Scotch-Irish  settlers,  such  amalgamation 
continuing  down  to  the  present  time,  together  with  a  small 
d^jee  of  amalgamation  with  other  races.34 

The  “Lost  Colony”  theory  has,  however,  since  fallen  into  disre¬ 
pute.  Since  the  late  1930’s,  the  most  generally  accepted  supposition 
IS  that  the  ancestors  of  the  Lumbee — 


tem”;  *The  LumbM  watched  the  develomenU  after  1835  with  imeaaineaa*).  Even  the  rather 
recent  ^Encjclopedia  of  Southern  Culture^  makes  a  teriaa  of  ouch  referenoea.  For  example:  **nie 
Lumbee,  a  nonreeenration  people,  were  free  prior  to  1836.  .  .  .  The  Lumbee  were  also  deprived 
of  their  political  and  dvil  riara  becauee  they  were  not  white  and  were  regarded  as  dangerous. 
A  number  of  Lumbees  servea  in  the  Continental  Army  during  the  Revolutum^  War  and  fought 
in  the  War  of  1812,  but  during  the  Civil  War  the  Lumbee  were  denied  the  ri^t  to  fight  as  sol¬ 
diers.”. 

Charlss  R.  WHsoo  A  William  Ferris,  eds.,  Enc3rclopedia  of  Southern  Culture  436  (1989). 

For  a  frdl  treatment  of  this  theory,  see  meralW  Hamilton  McMillan,  Sir  Walter  Ralei^’s 
Lost  Colonv  (1888),  reprinted  in  ”Indians  of  North  (Carolina:  A  Rmrt  on  Condition  and  Tribal 
Ri^its  of  xLb  Indians  of  Robeson  and  Adjoining  Counties  of  North  Carolina,”  S.  Doc.  No.  677, 
MdCong.,  2d  Seas.  41-87  (1915)  (Report  hr  <531  McPherson);  Stephen  B.  Weeks,  *The  Lost 
Colony  of  Roanoke:  Its  Fate  and  Survival”  (1891),  reprinted  in  S.  Itoc.  No.  677,  supra,  at  58- 
68. 

*>S.  Doc.  No.  677,  supra  note  31,  at  48  (quotina  Mddillan). 

ssSee  Karen  Blu,  The  Lumbee  Problem:  The  Making  of  an  American  Indian  People  138-36 
(1980);  Lew  Barton,  The  Most  Ironic  Story  in  American  History  xi-xii,  1-4,  22-50  (1967). 

•*S.  Doc.  No.  677,  supra  note  31,  at  17. 
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had  many  different  “tribal”  affiliations,  originally  spoke 
several  different  Indian  lang^C[es,  and  had  one  common 
goal — ^to  find  refuge  firom  White-introduced  diseases,  wars, 
and  the  settlers  who  were  sweeping  throu^  North  and 
South  Carolina.  The  swamps  of  what  was  to  be  Robeson 
County  combined  with  the  counts  uncertain  colonial  sta¬ 
tus  attracted  people  of  Indian  descent  with  a  promise  of 
protection. 

There  were  massive  dislocations  of  Indian  populations  in 
areas  to  the  north  and  south  of  Robeson  County.  In  1711, 
the  Tuscarora  War  to  the  north  could  have  driven  some  In¬ 
dians  to  seek  refuge  in  the  southern  swamps  on  the  border 
between  the  Carmines.  Later,  in  the  1730’s,  a  smallpox 
epidemic  raged  through  South  Carolina  and  may  have  sent 
those  fleeing  it  northward  into  the  swamps.  That  Robeson 
[Coxmty]  provided  a  refuge  for  ^ple— Indian,  White  and 
Black— who  sought  to  avoid  hi^y  organized  government 
is  also  likely. 

The  county  is  located  in  a  section  of  North  Carolina  that 
was,  between  1712  and  1776,  involved  in  a  border  dispute 
between  the  colonies  of  North  and  South  Carolina.  .  .  . 
Many  White  colonists  would  have  hesitated  to  settle  there 
because  of  the  confusion  about  which  colony  would  be  le¬ 
gally  responsible  for  the  region,  and  thermore  the  area 
would  provide  an  ideal  refuge  for  those  seeking  to  avoid 
large  ^-White  settlements.  The  remnant  groups  who 
found  safety  in  Robeson  County  intermarried,  amalgamat¬ 
ing  into  a  single  people  that  included  some  non- 
Indianls].*  *  **» 


This  amalgamation,  which  consisted  of  several  different  Siouan 
coastal  tribes,  has  been  accepted  by  the  present  Lumbee  as  the  be¬ 
ginnings  of  their  group.  For  example,  in  1955,  before  this  Commit¬ 
tee,  a  representame  of  the  Lumbee  stated  that  the  group  is  “an  ad¬ 
mixture  of  seven  different  tribes  of  Indians  including  the  Cherokee, 
Tuscarora,  Hatteras,  Pamlico  and  Croatan — about  seven  tribes 
were  mixed  with  them  and  intermarried  with  the  first  colonists.”  3* 
This  change  in  theories  over  the  years  has  resulted  in  a  series 
of  official  name  changes  for  the  Robeson  County  Indians  as  they 
sought  to  conform  legislatively  to  whichever  view  was  prevalent  at 
the  time.  In  1885.  the  State  of  North  Carolina  designated  a  group 
of  Indians  in  and  around  Robeson  County — ^the  ancestors  of  the 

S resent  Lumbee— as  “Croatan  Indians.”  9?  ^  1911,  however,  the 
esignation  had  been  popularly  shortened  to  “Cro”  and  was  used  by 
non-Indians  as  a  racial  pejorative  which  the  Indians  found  ex¬ 
tremely  objectionable.99  In  addition,  the  term  was  one  not  recog- 


M  K.  Blu,  supra  note  33,  at  43-44. 

**  Id.  at  18  (quoting  statament  of  Key.  D.F.  Losrary). 

*7(1885]  N.U  Seas.  Laws  ch.  61.  The  name  was  chosen  baaed  on  the  *Lost  Colonj*  theory, 
discussed  supra.  It  is  important  to  note  that  althou^  the  1855  Act  designated  the  group  as  Cro¬ 
atan  Indians— a  place-based  designation— it  made  dear  that  the  General  Asssm^  was  not  de¬ 
claring  the  group  to  be  composed  of  Croatans.  See  H.R.  Rep.  101-685,  supra  note  29,  at  2. 

*9Sm  Lumbee  River  Legal  Serv.,  1  Lumbee  Petitimi  for  Federal  Acknowledgament  51-52 
(1987)  (hereinafter  Lumbee  Petition);  K.  Blu,  supra  note  33,  at  32,  78:  O.  Johnson,  *lWsonabt7 
in  a  White-Indian-Negro  Community,”  4:4  Am.  sodologicaL  Rev.  UO  (1939);  E.  HaneodL  *A  S<> 
dological  Study  of  the  Tri-radal  Community  in  RobsMn  Coun^  North  Carolina*  25-6  (1936) 
(unpublished  master's  thesis.  Univ.  of  North  Carolina  at  Chapel  Hill). 
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nized  by  historians,  ethnolo^sts  or  bureaucrats  in  the  federed  gov¬ 
ernment;  [i]t  *%ad  no  historical  precendent  and  was  based  on  the 
name  of  a  place,  not  the  name  of  a  people.”  3^  Therefore  in  that 
year,  at  the  groups  request,  the  state  lemslature  changed  the 
group’s  name  to  “Indians  of  Robeson  County.  ■«>  That  change,  how¬ 
ever,  “pleased  nobody  and  settled  nothing,  since  in  the  opinion 
of  many  Lumbee  it  served  only  to  obscure  further  the  claim^  ori¬ 
gins  of  the  group.  Consequently,  in  1913,  again  at  the  group’s  re- 

Suest  and  despite  the  vehement  protests  of  the  federal-recognized 
lastem  Cherokee  Tribe  in  the  western  part  of  the  state,  the  name 
was  changed  to  “Cherokee  Indians  of  Robeson  County.”  <2 
Prom  1910  to  the  1930’8,  supporters  of  the  group  introduced  sev¬ 
eral  bills  in  Congress  to  mve  them  a  federal  designation  variously 
proposed  as  “Cherokee  Indians  of  Robeson  and  adjoining  coun¬ 
ties,”^  “Southeastern  Cherokee,”  “Cheraw,”  and  “Siouan  Indians 
of  the  Lumber  River.”  ^  In  1953,  they  finally  settled  on  adopting 
a  derivation  of  the  name  of  the  Lumber  (Lumbee)  River,  which 
flows  through  Robeson  County,  as  their  self-designation.^s  In  jus¬ 
tification  for  the  chemge,  one  of  the  group’s  leaders  wrote; 

The  first  white  settlers  found  a  large  tribe  of  Indians  liv¬ 
ing  on  ^e  Lumbee  River  in  what  is  now  Robeson  Coimty — 
a  mixture  of  colonial  blood  with  Indian  blood,  not  only  of 
(Raleif^’s]  colony;  but,  with  other  colonies  following  and 
with  manv  tribes  of  Indians;  hence,  we  haven’t  any  right 
to  be  called  any  one  of  the  various  tribal  names;  but, 
should  take  the  geographical  name,  which  is  Lumbee  Indi¬ 
ans,  becaxise  we  were  discovered  on  the  Lumbee  River 

At  no  point  over  all  these  years,  however,  have  state  or  federal 
statutes  even  remotely  referenced  ^e  Cheraw— note  the  absence  of 
that  name  firom  the  preceding  list  of  progenitor  tribes  given  by  Dr. 
Lowery— but  we  are  now  told  b^  the  Lumbee,  after  more  than  100 
vears  of  being  informed  otherwise,  that  this  group  is  the  principal 
nistorical  trilM  firom  which  they  really  descend.^*^  However,  a  close 
examination  of  the  issue  calls  this  assumption  into  some  question. 

In  1914,  at  the  direction  of  the  Senate,  the  Secretary  of  the  Inte¬ 
rior  sent  Special  Indian  Agent  O.M.  Mcraerson  to  North  Carolina 

Bhi,  tupn  noU  33,  mt  77-78. 

^[1911]  N;C.  Sms.  Laws  ch.  215;  tee  1  Lumbee  Petition,  supra  note  S3,  at  62. 

Adolph  L.  Dial  A  Darid  K.  Eliadea,  *The  Only  Land  I  Know:  A  History  of  the  Lumbee  Indi- 
ansT  94  (1976). 

^[1913]  N.C.  SeM.  Laws  ch.  123;  see  K.  Blu,  supra  note  33.  at  80;  1  Lumbee  Petition,  supra 
note  38,  at  62.  An  earlier  attempt  had  been  made  to  adopt  this  Cherokee  label.  In  1910,  *'some 
of  Uie  leaders  of  the  Croatans  speared  before  the  state  legislature  with  a  bill  authorising  or 
allowing  them  to  be  part  of  the  incorporated  [federally-ieoopiised]  band  of  Eastern  Cherokeee. 

CherokeM  disclaiming  any  relation  to  th^  people  and  believing  the  bill  to  be  a  scheme 
on  the  part  of  the  Croatans  to  obtain  a  pecuniary  interest  in  their  landed  possession,  very 
strongly  cypoeed  the  measure  and  it  failed  to  become  law.” 

Letter  tram  Charles  Pierce,  Supervisor  of  Indian  Schools,  Fifth  Dist,  to  Commissioner  of  In¬ 
dian  AiEurs  (Mar.  2, 1912). 

4sSee  HJt  Rep.  No.  828, 68th  Cong.,  lot  Sees.  1  (1924). 

44See  S.  Rep.  No.  204,  73d  Cong.,  2d  Sees.  1-6  (1934);  HJL  Rep.  No.  1752,  73d  Cong.,  2d 
Sees.  1  (1934). 

^[1963]  N.C.  Sg88.  Laws  ch.  874;  ser  J.  Smith,  supra  note  30,  at  76;  ”Raleigh  News  and  Ob- 
aervei^  (May  12, 1963);  ”Raleigh  News  and  Observer”  (Feb.  21,  1926). 

^DJ^.  Lowery,  ”No  Mystery  (Lumbee  Indians),”  *The  State”  20(29)’.24  (Dec.  20,  1952);  see  1 
Lumbee  Petition,  supra  note  31,  at  93. 

^See  HJt  334,  supra  note  ^at  2  (”the  Lumbee  .  .  .  are  descendants  of  coastal  North  Caro¬ 
lina  Indian  tribra,  principally  Cheraw”).  This  is  so  even  though  the  group's  most  persistent  oral 
traditions  maintain  otherwise. 
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to  investigate  “the  condition  and  tribal  r^hts  of  the  Indians  of 
Robeson  and  adjoining  counties.  •  ♦  *”48  McPherson  returned 
his  exhaustive  report — ^including  over  230  pages  of  exhibits — to  Uie 
Senate  in  January,  1915.  The  proponents  of  Lumbee  recognition 
state  that  this  report  unequivocally  concluded  that  ^e  Lumbee  are 
descended  principally  from  the  Cheraw  Tribe.**  This  characteriza¬ 
tion  of  McPherson's  report,  however,  is  not  quite  accurate.  McPher¬ 
son  noted  that  the  Cheraw,  being  subject  to  attacks  from  Iroquoian 
tribes,  became  incorporated  with  the  Catawbas  of  South  Carolina 
between  1726  and  1739.**  The  last  historical  notice  of  them  was  in 
1768,  when  their  remnant,  reduced  by  war  and  disease,  were  still 
living  with  the  Catawbas.”  These  statements  would  seem  to 
argue  against  an  assumption  that  the  report  concludes  that  the 
Cheraw  were  the  principal  ancestors  of  the  Lumbee.  The  closest 
McPherson  came  to  establishing  a  Lumbee-Cheraw  connection  was 
the  following:  “It  is  not  improbable,  however,  that  there  was  some 
degree  of  amalgamation  beWeen  the  Indians  residing  on  the  Lum¬ 
ber  River  and  the  Cheraws  who  were  their  nearest  neighbors.”** 

This  subsummation  of  the  Cheraw  into  the  Catawba  Nation  in 
the  early  1700’s — ^which  in  our  view  greatly  diminishes  the  force  of 
the  Ltimbee  Cheraw  claim — ^is  subsUmtiated  in  a  niunber  of  con¬ 
temporaneous  and  modem  sources.  Among  the  former:  James 
Adair,  an  E^lishman  who  resided  with  the  Catawba  in  1743,  stat¬ 
ed  that  the  Catawba  consisted  of  up  to  twenty  different  constituent 
mups;  among  the  ei|^t  tribes  enlicitly  cited  by  Adair  were  the 
^eraw.**  A  map  drawn  on  deerskin  by  a  Catawba  chief  in  1724 
shows  the  “Charra”  as  a  group  residing  with  the  Catawba.**  An¬ 
other  map,  drawn  by  the  trader  John  Evans  in  1756,  shows  the  lo¬ 
cation  of  the  “Charraw  Town”  in  the  Catawba  lands.** 

In  addition,  all  of  the  modem  treatments  of  the  Catawbas  with 
which  we  are  familiar  indicate  that  the  Cheraw  were  one  of  the 
many  tribes  subsumed  into  the  Catawba.  For  example.  Dr.  Jane 
Brown  notes  that  “[o]f  the  twenty-two  tribes  which  formed  the  Ca¬ 
tawba  Nation  as  early  as  1743,  the  most  important  *  *  *  were: 
The  Catawbas  proper  *  •  •  the  Cheraws  •  •  •  the  Sugaree  •  *  • 
the  Waxhaws  *  *  *  the  Congarees,  the  Santees  *  *  *  the  Pedees 
*  •  *  the  Waterees  •  *  •  and  the  Wateree-CSiickannes  •  •  •  •**« 
These  groups  aU  merg^  with  tiie  Catawba,  and  “[a]s  a  result  of 
these  tribal  memrs,  the  Catawba  Nation  became  a  melting  pot  of 
peoples.  *  *  *  ^eraws  *  *  *  and  other  migrants  gradua^  lost 
their  own  identity  and  came  to  think  of  themselves  as  Cfataw- 

^S.  Ret.  No.  410,  63d  Cong.,  2d  test.  (1914);  See  S.  Doc.  No.  677,  supra  note  31  at  5. 

4«See,  e.g.,  H.R  Rep.  No.  102-216,  supra  note  29,  at  3;  S.  Rep.  No.  100>679,  100th  Cong., 
2d  Sets.  2  (1988)  (same). 

«oS.  Doc.  No.  677,  supra  note  31,  at  23. 

Ai/d.  (emphasis  added). 

M/d. 

S3  James  Adair,  Histoiy  of  the  American  Indians  iz,  235-36  (1953  reprint)  (originally  pub¬ 
lished  in  London  bv  E  &  C  Dilly,  1775);  see  HJt  Hrg.  No.  96-17,  96th  Cong.,  1st  Se^  137 
(1979)  (reprintinff  Miller  et  al.,  'A  History  of  the  Catawba  Tribe  and  its  Reseiwation  Lands: 
1540-195^  2-3  &  n.2  (no  year  of  publication)). 

MJames  H.  Merrell,  The  Catawbas  33  (1989)  (with  photo);  James  H.  MerreU,  The  Indians' 
New  World  93  (1989)  [hereinafter  1989  Merrell]. 

MThe  Catawbas,  supra  note  54.  at  56  (reprinting  map  from  South  Carolina  Department  of 
Archives  and  History);  1989  Merrell,  supra  note  54,  at  16a  (same). 

MSee,  e.g.,  Douglas  S.  Brown,  The  Catawba  Indisms:  The  People  of  Hie  River  3  (1966). 
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ba8.”B7  Secreta^  of  the  Interior  Harold  Ickes,  dting  a  Smithaonian 
report,  noted  t^t  the  renmanta  of  the  Cheraw  "became  incor¬ 
porated  wiUi  the  Catawba  of  South  Carolina”  between  1726  and 
1739M 

We  are  not  the  firat  to  question  the  validity  of  the  Lumbee- 
Cheraw  connection.  In  1933,  a  bill  introduced  in  the  Senate  wotild 
have  provided  for  the  enrollment  of  the  mup  aa  Cheraw  Indiana.BS 
The  Secretary  of  the  Interior  objected  to  the  use  of  the  term 
Cheraw,”  however,  and  suggested  that  they  be  designated  Siouan 
Indians  instead.^  This  cha^e  was  prompts  by  a  report  from  Dr. 
J.R.  Swanton,  a  Smithsonian  anthropologist,  who  concluded  that 
the  group  is:^ 

descended  from  a  considerable  niunber  of  small  tribes,  of 
which  the  Cheraw  were  only  one,  and  since  the  greater 
part  of  these,  like  the  Cheraw,  beloni^  to  what  is  called 
the  Siouan  linguistic  family,  it  would  be  more  nearly  cor¬ 
rect  to  designate  them  Siouan  Indians  of  Lumber  River, 
from  this  fact  and  the  name  of  the  stream  about  which  the 
greater  number  of  them  are  settled.*^ 

The  bill  was  amended  in  committee  to  reflect  that  request.<2 

The  report  bjr  Swanton — often  cited  by  the  Lumbee  as  an  author¬ 
ity  on  the  sub^ect^s — ^ig  instructive  as  to  the  true  nature  of  the 
Lumbee’s  relationship  to  the  Cheraw.  It  noted  that  the  Lumbee  are 
descended  "^m  certain  Siouan  tribes  of  which  the  most  prominent 
were  the  Cheraw  tmd  Keyauwee,  but  Q  probabW  included  as  well 
remnants  of  the  Eno,  and  Shakori,  and  very  Imely  some  of  the 
coastal  groups  such  as  the  Waccamaw  and  Cape  Fear.”*^  Swtmton 
went  on  to  state  that  "[allthou^  there  is  some  reason  to  think  that 
the  Keyauwee  tribe  actu^y  contributed  more  blood  to  the  Robeson 
County  Indians  than  tmy  other,”  <6  he  preferred  the  use  of  the  term 
"Cheraw”  simply  because  whereas  the  Ke3rauwee  name  was  not 
widely  known,  ^at  the  Cheraw  has  been  familiar  to  historians, 
geographers,  and  anthropologists  in  one  form  or  another  since  the 
time  of  DeS^  *  *  *.”m  In  other  words,  the  choice  of  the  Cheraw 
was  apparently  made  in  large  part  for  reasons  of  academic  ease 
rather  than  historical  reality. 

In  a  later,  seminal  work,  Swanton  reiterated  his  belief  that  the 
Kevauwe^  and  not  the  Cheraw,  were  the  main  predecessors  of  the 
Robeson  County  Indians.  He  noted  that  between  1726  and  1739, 
the  remnants  <n  the  Cheraw  were  incorporated  into  the  Catawba 
Tribe,  and  that  they  still  resided  with  the  latter  group  as  of  1768,^7 
by  wUch  time  the  Lumbee  claim  their  ancestors  were  already  es- 
twlished  in  North  Carolina’s  Robeson  County.  He  estimated  their 

1989  MemlL  tuiini  note  64,  at  62-63. 

MS.  Rap.  No.  204,  78d  Coog.,  2d  Som.  2  (1934)  dting  Buroau  of  American  Ethnology,  Smith- 
aonian  Inat»  BuUi^  No.  30jPul  1). 

MSee  S.  No.  204,  aupra  note  68,  at  1. 

M/d  At  l-o;  1  Lumbee  Petition,  aupra  note  38,  at  67-70  (reprinting  Swanton’a  report). 

MHJt  Rm>.  No.  1762,  aupra  note  44,  at  6. 

MSee  8.  Bep.  No.  204,^pra  note  68,  at  1. 

MSe^  e4»  1  Lumbee Peution,  aupra  note,  38.  at  70. 

MS.  Bep.  No.  204,  aupra  note  68,  at  6;  1  Lumbee  PatitioQ,  aupra  note  38,  at  70. 

Mid. 

Mid. 

MJohn  R.  Swanton,  Indian  Tribea  of  North  America  76  (1962)  (Smithaonian  Inatitutum  publi¬ 
cation). 
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ntunbers  at  that  time  to  be  between  fiity  and  sixty  individuals.  He 
went  on  to  state  that  the  Keyauwe^  while  also  eventual  settling 
with  the  Catawba,  left  descendants  '^among  the  Robeson  County  In¬ 
dians.”®* 

In  1989,  the  head  of  the  BIA’s  Bureau  of  Acknowledgement  and 
Research  questioned  the  adeq^cy  of  the  Lumbees’  proof  underly¬ 
ing  their  assertion  of  Cheraw  descent.  He  testified  that — 

[t]he  Lumbee  petition  submitted  to  the  BIA  in  1987 
claims  to  link  the  group  to  the  Cheraw  Indians.  The  docu¬ 
ments  presented  in  the  petition  do  not  support  [this]  the¬ 
ory  *  *  *.  These  documents  have  been  misinterpreted  in 
the  Lumbee  petition.  Their  real  meanings  have  more  to  do 
with  the  colonial  history  of  North  and  S^th  Carolina  than 
with  the  existence  of  any  specie  tribal  group  in  the  area 
in  which  the  modem  Lumb^  live.®* 

Even  the  Lumbees’  own  consulting  anthropologists  have  pre¬ 
viously  been  somewhat  lukewarm  in  their  supmrt  for  the  propo¬ 
sition  that  the  Ltunbee  are  principally  descended  fiiom  the  Cheraw. 
For  example,  one  has  stated  the  “the  Cheraw  are  probable  ances¬ 
tors  in  the  early  18th  century.  It  does  not  really  matter,  however 
*  *  *.”70  In  fact,  the  case  for  Cheraw  ancestry  is  not  one  of  conclu¬ 
sion  by  proof,  but  of  conclusion  by  supposition  and  process  of  elimi- 
nation.7i  All  of  these  sources,  finm  Adair  onwards,  cast  a  consider¬ 
able  pall  over  the  Lumbee  assertion  that  the  proof  in  this  case  [of 
descent  firom  the  Chm^w]  is  supported  by  the  fact  that  no 
disconfirming  evidence  exists,”''*  and  over  their  anthropologists 
statements  tiut  “[tjhere  is  no  evidence  to  the  contrary.”''* 

Given  the  very  small  numbers  of  Cheraws  left  after  the  ravage 
of  disease  and  the  early  colonial  Indian  wars,  what  seems  to  be  uie 
prevailing  view  that  me  ^up  was  subsumed  into  the  Catawba 
Nation  to  the  south,  and  we  lack  of  concrete  proof,  we  find  it  dif¬ 
ficult  to  fathom  how  the  Cheraw  could  have  been  the  principal 
forbearers  of  the  Lumbee.  hi  addition,  this  change  in  the  asserted 
origins  of  the  Lumbee  over  the  vears  has  not  been  a  minor  one. 
Since  the  1860’s,  the  grow  has  claimed  “Croatan,”  then  Cherokee, 
then  Cheraw  descent. This  progression  was  not  one  fixim  one  cor¬ 
relate  tribe  to  another,  such  as  m>m  Mohawk  to  Oneida  to  Onon¬ 
daga.''®  Rather,  these  tribes  are  not  at  all  related.  The  Croatoan 
were  Algonquian,7®  the  Cherokee  Iroquoian,77  and  the  Cheraw 
Siouan — ^three  completely  distinct  linguistic  groups. 


••Id.  at  81. 

Hrg.  No.  101-67,  lOlit  Conff.,  Itt  Som.  28  (S«^.  26,  1969).  Thii  rum  wtm  roitonitod 
as  recently  as  May  of  this  vear.  See  Letter  of  Thomas  Thompson,  Acting  Assistant  Secretary 
for  Indian  Affairs,  Dept,  of  Interior,  to  CongrMsman  George  Miller  (May  3,  1993).  This  should 
not  be  construed,  as  some  mar  intimate,  to  indicate  that  the  BIA  is  somehow  biased  against 
their  petition.  Rather,  it  merely  evidences  that  at  the  time  the  BIA  found  the  Lumbee  docu¬ 
mentation  deficient  in  some  areas.  Pointing  out  these  deficiencies  is  a  reouired  step  in  the  'P 
process.  See  H.R.  Hig.  No.  101-67,  supra,  at  34  (testimony  of  Patrick  A.  Hs]^);  25  (  R 
r83.9(b)  (1991). 

Hrg.  No.  101-67,  supra  note  69,  at  71  (statement  of  Dr.  William  C.  Sturtevant). 

See,  e.g.,  HJ^  1^.  No.  lul-67,  supra  note  69,  at  230-^  (statement  of  Dr.  Merrell). 

^Luinbee  Petition,  supra  note  36,  at  4. 

H.R.  Hrg.  No.  101-1^,  supra  note  69,  at  66. 

See  sunra  notes  30  to  46  and  teat. 

‘'*See  16*Handbook  of  North  American  Indians,  supra  note  14,  at  386,  339^40,  344-624. 

16  Handbook  of  North  American  Indians,  supra  note  14,  at  ^1-^1. 

^  Id.  at  334-36. 
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In  fairness,  however,  we  note  that  two  anthropologists  have  stat¬ 
ed  that  it  is  possible  that  another  of  Cheraw  existed,  and  that  they 
cotild  have  b^n  one  of  the  progenitors  of  the  Lumbee.^s  There  are 
some  facts  from  which  this  inference  could  plausibly  be  drawnJ^ 
We  do  not  necessarily  rule  out  the  theory  of  Cheraw  descent; 
records  from  this  period  are  sketchy  at  best  and,  as  one  early  ex¬ 
plorer  noted: 

In  tracing  the  origin  of  a  people,  where  there  are  no 
records  of  any  kind,  either  written,  or  engraved,  who  rely 
solely  on  oral  tradition  for  the  support  of  their  ancient  us¬ 
ages,  and  have  lost  great  part  of  them  ♦  •  ♦  where  we 
have  not  the  light  of  history,  or  records,  to  ^de  us 
throi^  the  dark  maze  of  antiquity,  we  must  endeavor  to 
find  it  out  by  probable  arguments.^ 

Moreover,  we  reiterate  that  we  do  not  purport  to  judge  the  mer¬ 
its,  or  lack  thereof,  of  the  Lumbee  petition.  Kather,  we  think  that 
the  descent  issue,  among  others,  points  out  that  this  is  not  the 
open  and  shut  case  its  proponents  would  have  us  believe,  and  un¬ 
derscores  the  need  for  its  review  by  objective  and  neuti^  histo¬ 
rians,  anthropolo^ts  and  other  scientificaUy-trained  personnel  at 
the  BIA.  It  is  relatively  immaterial  to  our  position  that  the  tribe 
has  produced  ei^rts  to  testify  before  us  regarding  the  validity  of 
the  Lumbee  claims,  or  that  an  equal  number  of  ower  experts  has 
contradicted  them;  it  may  well  be  that  the  Lumbee  have  a  perfectly 
valid  claim.  We  are  simply  stating  that  we  as  a  body  are  not  ade¬ 
quately  equipped  to  make  that  determination. 

True,  as  tne  Chairman  of  this  Committee  has  previously  pointed 
out,  *[t)his  is  not  about  us  bein^  experts.  It  is  anout  weif^ung  the 
evidence  that  the  experts  have  tpven  us.  That  is  our  job  on  this  and 
so  many  other  subjects.”  However,  the  "eiroerts”  disagree  on 
many  issues,  and  there  is  not  one  member  of  t^  Committee,  nor 
of  our  staffs,  with  the  sp^alized  educational  background  necessary 
to  make  an  informed  decision  in  this  area.  Properfy  done,  the  proc¬ 
ess  of  recognition  requires  an  evaluation  of  complex  and  often  am¬ 
biguous  data  and  issues  of  ethnohistory,  cultural  anthropology,  and 
genealogy.  Not  only  do  we  lack  that  ejqpertise,  but  there  are  pre¬ 
cious  few  members  of  this  Committee  with  any  more  than  the  most 
superficial  knowledge  on  the  subject  at  all.  We  seriouslv  doubt  that 
any  member  of  the  majority,  or  of  their  staffs  with  perhaps  the  ex- 
ce^on  of  the  subrommittee  counsel,  has  read  even  the 
multivolume  Lumbee  recognition  petition,  let  alone  any  anthropo- 
lon^,  ethnohistorical  or  sociological  treatise  on  the  mup. 

Tliis  lack  of  knowledge  is  especially  troubling  in  tne  case  of  the 
Ltunbee.  Laypersons  tend  to  have  a  single,  conglomerate  view  of 
what  constitutes  {m  Indian  tribe,  a  view  usually  based  on  the  Great 
Plains  model.82  The  Lumbee,  however,  bear  veiy  few  if  any  charac- 

7®  See  H.R  Hrg.  No.  101-57,  supra  note  69,  at  229-234  (statement  of  Dr.  James  Merrell). 

^See  H.R  No.  191-57,  supra  note  69,  at  43  (statement  of  Dr.  Jack  Campisi),  231-34 
(statement  of  Dr.  James  Merrell). 

®o  1989  Merrell,  supra  note  54,  at  vii  (quoting  James  Adair  from  an  unattributed  source). 

®*  137  Cong.  Rec.  H-6902  (Sept.  26,  1991). 

®2See  Peter  H.  Wood,  *Tu8carora  Roots:  An  Historical  Report  Regarding  the  Relation  of  the 
Hattaras  Tuscarora  Tribe  of  Robenson  County,  North  Carolina,  to  the  Original  Tuscarora  Indian 
Tribe"  93-94  (1992). 
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teristics  in  common  with  that  view,  a  fact  of  which  we  would  wager 
most  if  not  all  of  the  members  of  the  House  are  unaware.  Ine 
Lumbee  have  an  Indian  ancestry,  but  have  never  had  treaty  rela¬ 
tions  with  the  United  States,83  a  reservation,  or  a  claim  before  the 
Indian  Claims  Commission,^  tibey  do  not  speak  an  Indian  lan¬ 
guage;  th^  have  had  no  formal  political  oivanization  until  re- 
cenuy;  and  they  possess  no  autochthonous  ‘Inman”  customs  or  cul¬ 
tural  appurtenance  such  as  dances,  songs,  or  tribal  religion.86  One 
of  the  group’s  consultant  anthropologists.  Dr.  Jack  Campisi,  noted 
this  lack  of  Indian  cultural  appurtenances  in  a  hearing  colloquy 
with  then-Congressman  Ben  Ni^thorse  Campbell: 

Mr.  Campbell.  Do  [the  Lumbee]  have  a  speken  language 
*  * 

Dr.  Campisi.  No. 

Mr.  Campbell.  Do  they  have  distinct  cultural  character¬ 
istics  such  as  songs,  dances,  and  religious  beliefe  and  so 
on?  *  *  *  Do  the  Lumbees  have  that? 

Dr.  Campisi.  No.  Tliose  things  were  gone  before  the  end 
of  the  18th  Century .M 

This  absence  of  cultural  appurtenances  in  part  identifies  the 
Ltunbee  as  part  of  what  sociologist  Brewton  Beny  has  termed  the 
"marginal  Indian  groups.”^  As  Berry  notes: 

These  are  communities  that  hold  no  reservation  land, 
speak  no  Indian  language,  and  observe  no  distinctive  In- 
(uan  customs.  Althoujfo  it  is  difficult  to  establidi  a  firm 
historical  Indian  ancestry  for  them,  their  members  often 
display  physical  features  that  are  decidedly  Indian.  Be¬ 
cause  they  bear  no  other  historic  tribal  names,  they  often 
emphasize  a  Cherokee  ancestry .00 

These  characteristics  do  not,  in  our  mind,  necessarily  preclude 
federal  recognition.  They  do,  however,  pomt  out  that  this  is  a  case 
replete  wiffi  out-of-the-ordinary  complexities  which  require  more 
than  jtist  a  simple  one-page  stra  memo  to  understand  fully.  Need¬ 
less  to  s^,  if  those  of  us  charged  with  the  day-to-day  oversi^t  of 
Indian  afiaurs  do  not  have  the  necessary  eiq>eitise — or  even  Imowl- 
edge— in  this  area,  how  will  the  balance  of  our  Members  appro- 

MHJt  Rep.  No.  166^  84th  Coof.,  2d  Sees.  2  (1966)  (reprintiiig  Letter  from  Orme  Lewie,  Aeet 
See.  of  the  Interior,  to  Committee  on  Interior  and  Ineolar  Afftdn  (Ang.  8, 1966)). 

•«See  Final  Rra^  of  the  United  Statea  Indian  Claiaia  Commiaafam,*  RA.  Doe.  98-868,  98th 
(W.  2d  Seee.  66/189-40  (1980). 

•%e  K.  But,  eupra  note  88,  at  1,  88-86,  18442,  16(V-62  (anthnmloi^  etady  of  the 
Lumbee);  Dial  a  Buadis,  aopra  note  41,  at  zhr  (*thej  ao  thoronghbr  adopM  the  white  aean'a 
hfra^yle  aereral  eentnriee  ago  that  thoT  can  point  to  no  eiteoahre  ramaming  Indian  eoHare*). 
In  in  the  late  1930^a,  oereral  menioere  «  the  groim  oon^  to  eatahliah  the  nonindigeneua 
longhouae  religion  of  the  Handenoaannee  CooFideraej  of  New  York  in  the  area. 

Cong.  Hrg.  No.  102^1,  102d  Cong.,  let  Seaa.  129  (Auguat  1,  1991).  Thia  lack  of 
a  traditional  Indian  eulture  ia  not  unuaual  in  the  Beat,  where  the  dieeaBee,  ware,  and  waeea 
of  eettlement  from  Burope  decimated  the  tribea  and  poaoed  them  weat  of  the  Miaaiaatppi,  leav¬ 
ing  the  remainiM  memblna  to  blend  in  with  the  dominant  culture. 

•7  See  16  Handbook  of  North  American  Indiana,  aopra  note  14,  at  299-96. 

00  Id.  at  290  (emphaaia  added);  aee  C.  Beale,  *An  Orenriew  of  the  Phenonienon  of  Mined  Racial 
leolatea  in  the  United  StateaL*  74:8  American  AnthropolMiat  704-10  (1972);  B.  Priee,  "Mined- 
blood  Populationa  of  Baetem  United  Statea  aa  to  Origina,  Localiiationa,  and  Peimiatence*  (1960) 
(unpuMiahed  doctoral  theaie,  Unhrer^ty  of  California  at  BerkeleT):  W.  Qilbert,  "Memorandum 
Concerning  the  Characteriatice  of  the  Larger  Miaed-blood  Racial  lalanda  of  the  Baatera  United 
Statee/  2^:4  Social  Poroea  438-47  (1946);  w.  Gilbert,  "Sunriving  Indian  G^pa  of  t^  Baatera 
Uniteo  Statea,**  [1948]  Annual  Report  tlte  Smithaonian  Inatitution  407-38. 
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priately  exercise  those  judgments  as  they  will  be  called  upon  to  do 
when  this  legislation  reaches  the  floor? 

Aside  firom  our  lack  of  expertise,  other  considerations  militate 
against  removing  the  recognition  process  from  the  BIA  in  this  case. 
Foremost  among  these  is  the  fact  that  recognition  should  be  based 
on  established  principles  free  from  the  eddies  and  currents  of  par¬ 
tisan  politics  and  influence — ^this  was  the  reason  the  FAP  criteria 
were  established  in  the  first  place.  Congress  is  by  nature,  however, 
a  hi^ily  partisan  institution.  A  single,  powerful  member  in  the  ma¬ 
jority  party  is  perfectly  capable  of  moving  a  recognition  bill  through 
this  body  with  little  reference  to  its  actual  merits.  As  one  attorney 
has  not^: 

Neither  this  Committee  nor  the  Senate  Committee  has 
adopted  any  self-policing  criteria  [to  use]  to  judge  the  peti¬ 
tions.  It  has  to  do  with  the  nature  of  the  arguments  that 
are  put  forward  before  (the  Committee],  the  proponents  of 
the  legislation  bring  their  historians  and  anthropologists 
and  say  absolutely  this  is  a  tribe.  The  member  or  sponsor 
of  the  bill  lobbies  the  members  of  the  Committee  on  behalf 
of  his  [petitioning]  constituent  and  depending  on  whether 
he’s  persuasive  or  not  perhaps  he  is  successful.  Some  pro¬ 
fessional  staff  pointed  out  to  me  one  day,  what  happens 
the  day  that  Dan  Rostenkowskil,  Chairman  of  the  House 
Ways  and  Means  Committee,]  goes  to  George  Miller[, 
Chairman  of  the  House  Natiual  Resources  Committee,] 
and  says  the  Alie  [sic]  tribe  are  alive  and  living  in  down¬ 
town  C^cago.  That  should  not  be  the  way  the  federal  rec¬ 
ognition  is  granted.  There  has  to  be  some  sort  of  criteria 
and  I  think  that  is  the  bottom  line.^ 

The  Liunbee  attorney  has  previously  acknowledged  the  wisdom 
of  this  view  by  recognizing  its  obverse,  and  has  argued  against 
leaving  the  process  up  to  Congress: 

[Eliqperience  in  the  last  few  Congresses  has  also  tauf^t 
\is  t^t  the  p^er  of  a  single  congressman  who  represents 
a  sin^e  disfnct  who  is  opposed  to  the  recognition  of  other 
tribes  can  be  very  influential.  That  person  can  block  a  par¬ 
ticular  bill  and,  for  all  practical  purposes,  prevent  the  rec¬ 
ognition  of  a  tribe  that  should  be  recognized.  You  can  cre¬ 
ate  a  political  donnybrook  by  bringing  it  [the  FAP  process] 
all  baw  to  Congress.^ 

In  other  words,  while  we  clearly  have  the  power  to  recognize  a 
tribe,  that  does  not  mean  that  the  wisest  iise  of  that  power  is  its 
exercise.  In  the  absence  of  any  discernible  criteria  by  which  we 
judge  tribal  status,  and  of  any  particularized  background  or  knowl¬ 
edge,  the  Congress  should  leave  the  decision  up  to  those  best  quali¬ 
fied  to  make  it:  the  BIA. 


MHJl.  Hrg.  No.  103-79,  lOSd  Coog.,  2d  Saw.  173  (Sopt.  16, 1992). 

Hrg-  No.  102-79,  supra  nota  89,  at  160  (statamant  oS  Arlinda  Locklaar). 
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V.  Lumbee  ‘TJniqueness” 

Despite  the  fact  that  the  BIA,  and  not  this  body,  is  best  equipped 
to  handle  the  issue,  the  Lumb^  and  their  supporters  argue  that 
they  shoxild  be  allowed  to  b^ass  the  established  recognition  proc¬ 
ess  because  theirs  is  a  \inique  case  requiring  a  legislative  solu- 
tion.91  First,  they  contend  that  prior  l^islation  both  recognized  the 
group  and  precluded  them  from  applying  for  recognition  under  the 
FAP.  Second,  they  maintain  that  uey  are  justified  in  b^^assi^  the 
FAP  because  the  process  in  cumbersome  and  ineffective.  Finally, 
they  assert  that  approval  of  the  bill  is  consistent  with  recent  ac¬ 
tions  of  Congress  in  enacting  recognition  le^lation.  For  the  rea¬ 
sons  set  forth  below,  however,  these  contentions  are  without  merit 
sufBcient  to  warrant  congressional  recognition.  Their  arguments 
are  tenuous  at  best,  however,  and  actuaUy  mitigate  agahist  this 
legislation  and  in  favor  of  less  precipitous  legislative  sdutipns. 

A.  THE  1966  LUMBEE  ACT  ' 

The  Lumbees’  principle  contention  is  that  the  Act  of  June  7, 
1956,^  both  served  as  a  prior  federal  recognition  of  the  tribe  and 
precludes  their  petitioning  for  recognition  imder  the  present  regu¬ 
latory  scheme.  As  a  result,  they  posit,  they  are  entitle  to  congres¬ 
sional  reception.  Such  a  position  rests,  however,  on  specious 
premises.  The  1956  Act  did  not  in  any  way  extend  f<^eral  recogni¬ 
tion  to  the  Lumbee;  rather,  it  simply  served  as  a  formal  affirmation 
of  their  status  as  an  identMable  group  named  *T.umbee”  descended 
fiem  an  admixture  of  Indian  and  other  ethnic  mups.  Moreover, 
while  the  Act  may  be  read  as  precluding  the  Lumbee  from  petition¬ 
ing  for  administrative  recognition,  the  logical  solution  is  to  amend 
the  Act  to  remove  the  bar  rather  than  the  bypass  the  FAP  alto¬ 
gether. 

i.  The  act  as  purported  prior  recognition 

The  proponents’  position  that  the  purpose  of  the  1966  Lumbee 
Act  was  the  acknowledgement  of  the  Lumbee  as  a  federaUy-recog- 
nized  tribe  is  simply  wrong.  The  purporo  of  the  Act  is  clear;  it  was 
merely  a  commemorative  bill  designating  a  group  of  Indians  by  a 
parti(^ar  name  to  reflect  a  similar  change  in  the  ^u^s  self-des¬ 
ignation  made  three  years  earlier  at  the  state  levm.^  This  is  evi¬ 
dent  from  the  wording  of  the  act  itself,  which  states  in  pertinent 
part: 


In  retpoDM  to  thii  unigmneii  cUisL  w«  foel  congtrainod  to  obaanro  at  tha  outaot  that  thora 
has  not  been  a  aingle  Indian  group  whkn  haa  appeared  before  thia  Committoo  eaeking  coogree 
tional  recognition  that  the  not  itreaaed  how  ita  caeo— and  ita  caae  alone— ia  ui^ue  and  thua 
deaerring  of  congeaaional  action.  The  following  atatement  by  a  proponent  of  a  aimilar  reoogni- 
lion  bill  for  the  Jena  Band  of  Choctaw  of  Louiaiana  oonaidered  laat  Congreea  ia  illuatrati^e  of 
thia  aentiment:  ^'While  1  underatand  that  the  current  [BIAl  procedure  ia  both  neceaeaiy  and  ap- 
^priate  in  determining  the  proper  etatua  of  moat  Indian  groupa,  I  aaaure  jrou  that  the  Jena 
Band  ia  not  auch  a  poup.”  Statement  of  Sen.  J.  Bonnet  Johnatoo  Biefere  the  Senate  Select  Com< 
mittee  on  Indian  Afiaira  (Mar.  2S,  1990)  (emphaaia  added).  Aa  Congreaaman  Charlea  Taylor  of 
North  Carolina  cogently  atatod  in  the  laat  Congreea:*  **It  almoat  goea  without  laying  that  if  the 
Congreea  had  a  dollar  for  eve^  entity  that  haa  come  before  it  arguing  iiniyieneee  aa  a  reaaoo 
why  they  ahould  be  treated  differently  than  the  atandardlj  we  could  immediately  eraae  the  fed> 
era)  defidt."  H.R.  Rep.  No.  102-216,  aupra  note  29,  at  17  (Additional  \^ewa). 

Act  of  June  7.  19^,  ch.  376,  70  rat  254  (I^.  L.  No.  670)  (not  daaaified  in  U.8.  Code). 

••See  [19631  S.C.  Seaa  Lawa  ch.  874. 
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That  the  Indians  now  residing  in  Robeson  and  adjoining 
counties  of  North  Carolina,  originally  found  by  the  first 
white  settlers  on  the  Lumbee  River  in  Robeson  County, 
and  claiming  joint  descent  from  remnants  of  early  Amer¬ 
ican  colonists  and  certain  tribes  of  Indians  originally  in¬ 
habiting  the  coastal  regions  of  North  Carolina,  shall  from 
and  afW  the  ratification  of  the  Act,  be  known  and  des¬ 
ignated  as  Lumbee  Indians  of  North  Carolina.^^ 

The  1956  Act  fails  to  include  any  of  the  typical  indicators  that 
would  enable  one  properly  to  conclude  that  it  is  a  recognition  stat¬ 
ute.  In  contrast  to  the  1956  Act’s  language,  when  Confess  has  de¬ 
sired  to  grant  federal  recognition  to  a  tribe  it  has  consistently  done 
so  by  express  and  unambiguous  language.  For  example.  Public  Law 
95-^1  M  states  "[t]he  M(^oc  Indian  Tribe  of  Oklahoma  is  hereby 
reco^fiized  as  a  tribe.  *  *  Public  Law  95-195  9’  states  “rec¬ 
ognition  is  hereby  extended  to  the  (Siletz)  tribe.  *  *  *”,9*  and  Pub¬ 
lic  Law  93-10999  states  “(flederal  recognition  is  hereby  extended  to 
the  Menominee  Indian  'Tribe.  *  •  *”ioo  Even  the  mtyority  must 
recognize  that  this  is  the  correct  formula  to  invoke  recognition, 
since  the  bill  before  us — ^H.R.  334 — contains  identical  language: 
“Federal  recognition  is  hereby  extended  to  the  Lumbee  tribe  *  *  * 
.”101  Furthermore,  unlike  the  language  in  all  other  recognition 
acts — 

[tlhe  1956  [Lumbee]  legislation  does  not  mention  any  polit¬ 
ick  organization  of  the  Lumbee  or  any  governing  body.  It 
does  not  convev  any  land  in  trust,  make  any  reference  to 
whether  state  laws  are  to  apply,  or  render  Lumbees  eligi¬ 
ble  for  federal  services.  It,  tnus,  would  seem  that  there  is 
little  room  for  an  argument  that  the  statute  was  extending 
recognition.  *  *  *102 

Moreover,  the  Act  passed  with  the  following  introductory  clauses 
which,  from  the  libend  use  of  the  term  “whereas,”  follow  the  usual 
litany  of  commemorative  legislation: 

Whereas  many  Indians  now  living  in  Robeson  and  ad¬ 
joining  counties  are  descendants  of  friat  once  large  and 
prosperous  tribe  which  occupied  the  lands  along  the 
Lumbee  River  at  the  time  of  the  earliest  white  settlements 
in  that  section;  and 

Whereas  at  the  time  of  their  first  contacts  with  the  colo¬ 
nists,  these  Indians  were  a  well-established  and  distinctive 
people  living  in  European-^jrpe  houses  in  settled  towns  and 
communities,  owning  slaves  and  livestock,  tilling  the  soil, 

**Aetor  Jon*  7, 1966,  taun  note  92, 70  Stat.  at  266  (amphaaia  addad). 

MAat  of  ICasr  1976,  SUt  246  (eodiSad  at  26  US.C.  1861  at  aaq.  (1968)). 

MU  at  I XaXl)  (eodiSad  at  26  US.C.  f  861a(l)  (1968)). 

MAat  of Nofvaaabar  18, 1977, 91  Stat.  1416  (oodiSad  at  26  U.8.C.  |711  at  aaq.  (1968)). 

MU  at  1 8(a)  (eodiSad  at  26  US.C.  f  711a(a)  (1968)). 

MAet  ofDaeaaibar  22, 1978, 87  Stat.  770  (eodiSad  at  26  US.C.  «008  at  aaq.  (1968)). 

>MU  at  1 8(a)  (eodiSad  at  U  US.C.  |908a(a)  (1968)). 

>a>HS.  884.  anpra  note  8,  at  18;  of  HS.  8968,  |4,  lOSd  Coog.,  lat  Saaa.  (Noe.  26,  1991)  (a 
faSl  to  'grant  Padanl  raeognitiiw  to  tlw  littla  Trauma  Bagr  Banda  of  Odawa*);  HS.  2349,  |2, 
102d  Ceng.,  lat  Saaa.  (May  16,  1901)  (Santa)  Oiowa  BandVCboetaw). 

IMS.  Bap,  No.  100-679,  lOOth  (W.,  2d  Saaa.  81  (1968)  (dting  Opinion  oftho  American  Law 
Dhriaian,  ihraiy  of  Congnaa  (SoptU,  1088)). 
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and  practicing  many  of  the  arts  and  crafts  of  Ehiropean  civ¬ 
ilization;  and 

Whereas  by  reason  of  tribal  legend,  coupled  with  a  dis¬ 
tinctive  appearance  and  manner  of  speew  and  the  fre¬ 
quent  recurrence  among  than  of  fanmy  names  such  as 
Oxendine,  Locklear,  Chavis,  Diinkwater,  Bullard,  Low^, 
Sampson,  and  others  found  on  the  roster  of  the  earli^ 
English  settlements,  these  Indians  may,  with  considerable 
show  of  reason,  trace  their  origin  to  an  admixture  of  colo¬ 
nial  blood  with  certain  coastal  tribes  of  Indians;  and 
Whereas  these  people  are  naturally  and  understandably 
proud  of  their  heritage,  and  desirous  of  establishing  their 
social  status  and  preserving  their  racial  history  *  *  *.^03 

The  last  of  these  clauses  is  further  evidmice  of  the  aim  of  the  1^- 
islation:  validating  the  “social  status”  of  this  group  and  preserving 
their  “racial  history.”  In  the  context  of  the  1966  legislation,  this 
meant  formal  afGrmation  of  them  as  an  identifiable  group  de¬ 
scended  firom  an  admixture  of  Indian  and  other  ethnic  groups.^o* 
This  was  not  the  first  time  that  the  Lumbee  had  sought  a  com¬ 
memorative  bill  acknowledging  their  “Indian-ness.”  In  1932,  mem¬ 
bers  of  the  group  sou^t  passage  of  a  bill  to  omfer  upon  them  the 
designation  of  “Cherokee  Indians.”  The  group’s  pro  bono  attorney 
at  the  time  stated  that — 

[t]he  chief  desire  of  these  Indians  appears  to  be  that  Con¬ 
gress  shall  do  something  which  will  recognize  afBrmatively 
friat  they  are  fridians.  Being  myself  firom  Georgia,  I  am 
able  to  appreciate  the  desire  of  these  Indians  for  some  sta¬ 
tus  by  which  they  would  be,  at  least  by  their  own  thinking, 
clearly  distinguished  firom  [other  ethnic  groups  in  the 

areal.  106 

Even  assuming  arguendo  that  the  wording  of  the  1966  Lumbee 
Act  itself  is  somehow  nebulous  as  to  recognition,  it  is  abundantly 
clear  firom  the  legislative  history  of  the  Act  that  it  was  not  intended 
by  Congress  in  any  way  to  be  a  recognition  bill.i06  As  noted  by  the 
^^erican  Law  Division  of  the  library  of  Congress,  the  committee 
reports  accompanying  the  1966  legislation  indicate  that  the  intent 
of  the  Act  “was  to  designate  a  name  of  this  group.”  lo?  To  illustrate, 
House  Report  No.  84-1664  reads  as  follows:  “If  enacted,  H.R.  4666 
would  permit  about  4,000  Indians  of  mixed  blood  presently  residing 
in  Robeson  and  adjoining  counties  in  North  Carolina  to  become 
known  and  designated  aa  the  Lumbee  Indiana  of  North  Caro- 
lina.’^'^oB  Nowhere  in  the  report  does  the  term  “recognition”  appear. 


Act  of  Juno  7, 1956,  oupra  not#  92,  70  8t«t.  ot  254-55. 

Accord,  S.  Rop.  No.  1(K>-159,  ouprt  noto  496,  ot  29  (roprintinf  Opinion  of  the  Amorican 
Low  Division). 

^0*  1  Lumbee  Potition,  eiqvo  note  88.  ot  64-65  (qmiting  memorondum  from  EUwood  P.  Morev); 
P,  Wood,  eupro  note  82,  ot  94  (dting  Lebtor  of  J.  Collier  to  Senator  J.W.  Boilej  doted  ICor.  26, 
1932). 

lotThe  Supreme  Court  has  repeatedly  ruled  that  lefliolative  hiatorieo  ore  high^relevaat  in 
ooxietruing  Indian  etatutee.  See,  e.g.,  Rombud  Sioux  Trtoe  v.  Kncip,  430  U.S.  584 
107  S.  Rep.  No.  100-579,  eupro  note  68,  at  27  (dtinf  S.  Rep.  84-2012,  84th  Coof.,  9d  Sees. 
(1956)’ H.lC  Rep.  No.  84-1654, 84th  Coof.,  2d  Sees.  (1956)). 

lot  Hit.  Rap.  No.  84-1654,  84th  Coof.,  2d  Sees.  1  (1956)  (emphado  added);  cf.  S.  Rep.  No. 
84-2012,  84th  Cong.,  2d  Seat.  1  (1956)  (aome  language). 
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nor  can  a  congresaicmal  desire  to  extend  federal  recognition  be  in¬ 
ferred  firom  the  language  of  the  report. 

Additionally,  the  following  colloquy  between  the  sponsor  of  the 
1956  Act,  Congressman  Frank  Carlyle,  and  another  committee 
member  confirms  this  view  and  belies  the  migority’s  assertion  that 
the  Lumbee  understood  the  intent  of  the  Act  to  be  recognition: 

Mr.  Carlyle.  Now  I  should  like  for  you  to  recall  that 
there  is  nothing  in  this  *  *  *  that  requests  one  peimy  of 
mypropriationa  of  any  kind.  There  is  nothing  in  this  bill 
that  would  call  for  any  upkeep  or  expenditure.  It  just  re¬ 
lates  to  the  name  of  these  ^ople  of  the  county. 

*  «  «  «  « 

Mr.  Aspinall.  What  benefits  do  they  expect  to  get  firom 
this?  Just  purely  the  name  ‘ljumbee  Indian  Tribe”  does 
not  appear  to  me  to  give  too  much  importance  to  it,  unless 
th^  expect  to  pet  some  recognition  later  on  as  members 
of  some  authorued  tribe,  and  then  come  before  Congress 
asking  for  benefits  that  naturally  go  to  recognized  tribes. 

Mr.  Carlyle.  No  one  has  ever  mentioned  to  me  any  in¬ 
terest  in  that,  that  they  had  any  interest  in  becoming  a 
part  of  a  reservation  or  asking  the  federal  government  for 
anything.  Their  purpose  in  this  legUlation  is  to  have  a 
name  mat  they  think  is  appropriate  for  their  group. 

*  •  *109 

Later,  Congressman  Carlyle  continued: 

Mr.  Carlyle.  As  to  any  ulterior  motive  that  mi^t  be 
suggested — that  is,  if  they  would  come  in  and  ask  for  bene¬ 
fits  now  or  later — ^that  is  not  in  this  picture  at  all.m> 

Congressman  Aspinall  then  asked  this  question  of  one  of  the 
Lumbee  witnesses: 

Mr.  Aspinall.  Do  you  or  any  members  of  your  oiganiza- 
tion  anticipate  that,  after  you  might  receive  this  Msigna- 
tion,  you  would  come  to  Cong^ss  and  ask  for  any  benefits 
that  otherwise  go  to  Indian  tribes? 

Rev.  Lowery.  No  Sir.m 

Finally,  during  consideration  of  the  bill  on  the  House  floor,  the 
following  exchange  took  place: 

The  Speaker.  Is  there  objection  to  the  present  consider¬ 
ation  of  the  bill? 

Mr.  Ford.  Mr.  Speaker,  reserviiu  the  ri^t  to  obiect,  I 
should  like  to  ask  the  author  of  the  bill,  the  gentleman 
firom  North  Carolina  [Mr.  Carlyle],  whether  or  not  this  bill, 
if  enacted,  would  in  any  way  whatsoever  commit  the  fed¬ 
eral  government  in  the  future  to  the  furnishing  of  services 
or  monetary  sums? 

Mr.  Carlyle.  Mr.  Speaker,  I  am  happy  to  say  that  the 
bill  does  not  *  •  • 


109  Hn.  No.  101-67,  iitprm  noto  68,  ot  184-66  (omphatio  oddod). 

110  Id.  at  lf6. 

111  Id.  at  176  (amphaaia  addad). 


Digitized  by  v^ooQle 


192 


Mr.  Ford.  There  is  no  obligation  involved,  as  far  as  the 
Federal  Government  is  concerned  *  *  *? 

Mr.  Carlyle.  None  whatsoever. 

Mr.  Ford.  It  simply  provides  for  the  change  of  name? 

Mr.  Carlyle.  That  is  allA^ 

Nowhere— in  committee,  on  the  floor,  or  in  the  Act  as  passed — ^is 
there  any  statement  firom  which  one  could  logically  construct  a 
basis  for  recognition. 

Not  only  is  our  position  clearly  supported  by  both  the  wording  of 
the  Act  and  its  legislative  histoiy,  but  contemporary  news  repmts 
add  strong  evidence  to  the  conclusion  that  the  purpose  of  the  1956 
Act  was  simply  to  institutionalize  the  group’s  newly-chosen 
name.  113  For  example,  note  the  following  firam  a  North  Carolina 
newspaper; 

Senator  Kerr  Scott  reports  this  week  that  the  Lumbee 
Indians  of  Southeastern  North  Carolina  should  now  have 
their  name  made  ofQcial  as  fEur  as  the  Federal  Government 
is  concerned. 

"Last  week  the  Senate  Interior  Committee’s  sub-commit¬ 
tee  on  Indian  afiairs  gave  a  ouick  okay  to  a  bill  that  would 
make  the  name  official.  Final  action  be  routine,”  Scott 
said. 

The  North  Carolina  state  legislature  has  already  passed 
legislation  doing  the  same  thing.ii4 

Another  North  Carolina  article  notes  that  the  Senate  "had  ap¬ 
proved  a  bill  to  permit  bdians  of  Robeson  cotmty  to  be  designate 
as  the  Lumbee  Indians  of  North  Carolina.  *  *  *  The  House  and 
the  N.C.  Assembly  have  alreadv  approved  the  names  for  the  peo¬ 
ple.”  113  Another  states  that  a  Sill  ‘to  make  the  name  of  Robeson 
county  Indians  the  ‘Tiumbee  Indians’  has  passed  yet  another  hur¬ 
dle  in  the  Senate.  *  *  *  Previously  the  Indians  had  voted  2,189  to 
35  for  the  name  change  in  1951,  and  in  1953,  the  N.C.  General  As¬ 
sembly  gave  the  tribe  its  desimation  as  Lumbee  Indians.”  An 
article  mom  the  New  York  'nmes  notes  that  the  Senate  voted 
"unanimously  that  some  4,000  [stc]  Indians  around  Robeson  Coun¬ 
ty.  N.C..  should  be  known  officiidly  as  the  Lumbee  Indians.”  hi  An- 
otner,  that  the  "bill  to  rename  the  Indians  of  Robeson  counj^  the 
Lumbee  Indians  of  North  Carolina  struck  a  snag  in  Washington 
last  week,  but  wfll  probably  be  signed  by  the  President  this 
week.”  113  Finally,  the  local  paj^rs  reported  that  "President  Eisen¬ 
hower  has  receivra  a  bill  to  allow  Indians  in  and  around  Robeson 
County,  North  Carolina,  to  be  known  as  the  Lumbee  Indians  of 
North  Carolina.”  ii» 

Of  all  the  available  news  articles  concerning  the  bill,  we  were 
only  able  to  imcover  one  which  arguably  supports  the  mR)ority’s 


119 102  Coof .  R«c.  2900  (May  21, 1966)  (emphaaia  added). 

iisThe  Supreme  Court  haa  repeatedJy  ruled  that  eontempora^  circumataneee  are  retorant  in 
oonatruing  Indian  atatutee.  See,  e.g.,  Rombud  Sioux  Tribe  ▼.  Kneip,  480  U3.  664,  667  (1977); 
Matte  VAmeU,  412  U.S.  461,  606  (1973). 
luptnibridge  IVogreea  (May  8, 1966). 
iisThe  Robeaonian  (May  16, 1966). 
n«The  Robeaonian  (Apr.  26, 1966). 
ii^New  York  Timee  (Blay  21, 1966). 
iieTlie  Robeaonian  (B^y  26,  1966). 
i»The  Robeaonian  (Biay  22,  1966). 
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previous  assertions  that  the  legislation  ‘Vas  widely  reported  as  a 
recognition  bill.  *  *  *"i«)  it  reads: 

Senator  W.  Kerr  Scott  today  asked  a  Senate  sub-commit¬ 
tee  to  jrive  federal  recogmtion  to  the  Lumbee  Indians  of 
Nortii  Carolina.  In  testi^ing  before  a  sub-committee  of  the 
Senate  Interior  Committee,  Senator  Scott  said:  ‘The  State 
of  North  Carolina  has  already  by  state  law  recognized  the 
Lumbee  Indians  under  that  tribal  name.”  The  North  Caro¬ 
lina  State  Legislature  gave  official  recognition  to  the 
Lumbee  Indians  while  Sratt  was  Governor  of  North  Caro¬ 
lina.  •  * 

However,  it  is  evident  from  the  context  of  the  article  that  the 
term  ^recognized”  means  cognitive,  rather  than  jurisdictional,  rec¬ 
ognition,  especially  given  that  the  article  speaks  in  terms  of  the 
croup  being  “reco^puzed”  by  a  spe^c  name,  emd  that  the  term 
^recognized*  had  not  ^  acquired  its  present  legal  meaning.  The 
articfe’s  support  for  the  minority's  argument  is  this  highly  ques¬ 
tionable. 

AU  the  available  authorities  which  have  considered  the  question 
concur  with  our  position  that  the  bill  is  not  recognition  legislation. 
In  Maynor  v.  Morton,  ^  the  United  States  Court  of  Appeals  for  the 
IMstrict  of  Columbia  Circuit-^e  highest  federal  court  to  have  ad¬ 
dressed  the  issue — stated  that  “the  limited  purpoM  of  the  legisla¬ 
tion  appears  to  [be  to]  designate  this  group  of  mdians  as  Ijumbee 
Indians.*”  138  The  court  later  reiteratim  this  view,  noting  that  the 
Act  was  “a  simple  statute  granting  the  name  ‘T.umbee  mdian”  to 
a  group  of  Indians,  which  mtherto  had  not  had  such  desig^tion 
lewdly.  *  *  *”  134  Similarly,  the  American  Indian  Policy  Review 
Commission  agrees  with  this  assessment  of  the  Act's  intent,  i^s  The 
Comptroller  General  has  concluded  that  the  Lumbee  are  not  a  fed- 
eraUy  recogni^  tribe, as  has  the  Department  of  the  Interior.i^T 
In  a  1988  opinion,  the  American  Law  Division  of  the  Library  of 
Con^giess  concluded  “that  the  1956  statute  does  not  provide  rec¬ 
ognition  of  Lumbee  Indians  as  a  political  entify.  *  *  *”  iss 

Even  the  Lumbee  attorney  has  herself  previously  concluded  that 
the  Act  does  not  confer  recognition  on  the  tribe,  ^  but  rather  ‘Vas 
the  culmination  of  many  years  of  effort  by  the  Lumbee  Indians  to 
be  known  by  a  name  that  reflected  the  group's  unique 


Rep.  No.  102-216.  supra  note  29.  at  6. 

is^Tlis  Rmaooian  (Apr.  26.  1066)  (wnnhasis  added).  This  article  was  also  printed  Terbatim 
in  the  same  da/s  issue  of  the  Lumbarton  Pbst  Times. 

i»610  F.2n^  (D.C.  Cir.  1976). 

i»Id.  at  1267-68. 
at  1269. 

^Thsk  Pores  Ten  Report.  si^Ma  note  24, 171. 

^See,  e.g.,  Opinion  of  m  Comptroller  Qen.,  No.  B-186669,  68  Comp.  Qen.  899  (Aug.  1, 
1979). 

is^See,  e.g..  Opinion  of  the  Assoc.  Solicitor,  DiT.  of  Indian  Affiidro,  No.  BIA-lA-0929  (Sept. 
26, 1988). 

^Op.  of  the  American  Law  Divisioo,  Librarr  of  Congress  (Sept.  28,  1988),  reprinted  in  S. 
Rep.  No.  100-679, 100th  Cong.,  2d  Sees.  20-32  (1988). 

i^Ssf  Memorandum  from  Arlinda  Locklear,  Native  American  Ri^ts  Fund,  to  John  Sheperd 
(Sept.  20.  1977),  reprinted  in  H.R.  Hig.  No.  101-67,  supra  note  69,  at  20S  ("Altho^  the 
Lumbee  Act  of  1966  does  not  oonibr  federal  recognition  on  the  Lumbem  .  .  216  (*There  is 

no  language  that  even  remotely  recognises  .  .  .  tribal  status  for  the  group.*),  we  note  that  her 
position  on  this  issue,  however,  is  apparentlj  quite  ftangihle.  In  1989,  she  told  this  Committee 
uiat  the  1966  Lumbee  Act  "recognised  the  Lumbee  Indian  Tribe.”  Id.  at  106.  This  rather  dn- 
matic  vohe-fiMe  is  indicative  of  the  widehr  vacillating  Lumbee  Asswtions  over  the  years,  and 
the  revisionist  nature  of  mudi  of  the  matera  they  have  presented  to  this  Committee. 
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ethnohistoi^.”  Additional,  we  note  that  nowhere  in  the 
Lumbee  petition  for  recognition  is  a^  assertion  made  to  the  effect 
that  the  1966  Act  constitutes  reo^nition  lemlation.i3i  In  fact,  tiie 
petition  makes  no  stroi^r  assertion  than  raat,  in  gaining  passage 
of  the  Act,  *{t]he  tribe  Had  finally  received  some  degree  of  federal 
acceptance  after  fifly  wars  of  trying.” 

In  its  report  on  H.R.  1426-^^e  identical  predecessor  to  H.R. 
334 — ^the  Democrats  on  this  Committee  I4)parently  agreed  with  our 
conclusion,  explicitly  stating  that  the  purpose  of  the  state  le^la- 
tion  was  to  designate  the  group  as  *“L\unbee  Indians  of  North 
Carolina.’ ”133  Members  of  the  Rules  Committee  have  implicitly 
taken  the  view  that  the  Act  did  not  serve  to  recognize  the 
Lumbee;  as  has  the  Senate  Committee  on  Indian  Affairs.i^s  Per¬ 
haps  more  to  the  point,  we  pose  the  following  query:  if  the  1%6 
Lumbee  Act  recognized  the  Ltimbee  as  the  muonty  suggests,  then 
why  do  we  now  need  H.R.  334  to  accomplish  that  very  same  objec¬ 
tive? 

In  spite  of  all  this  information,  there  are  some  who  have  argued 
that  the  state  act  changing  the  group’s  name  to  Lumbee  was  state 
recognition  legislation,  and  that  the  1956  Act  was  meant  to  be 
identical  recognition  le^lation  on  the  federal  level.i33  Others  have 
said  that  the  Lumbee  understood  the  purpose  of  the  1966  Act  to 
be  federal  recognition  as  we  understand  that  term  tod^.  However, 
the  sources  we  have  previously  cited,  as  well  as  the  following  chro¬ 
nology  of  article  captions  firom  the  Robersonian,  a  local  North  Caro¬ 
lina  paper,  clearly  belie  these  revisionist  assertions  and  support  the 
conclusion  that  both  the  state  and  federal  acts  were  bom  simply 
commemorative  bills  designating  and  existing  Indian  group  by  a 
new  name: 

^r.  06,  1961 — ^"Tiumbee  Indians’  Designated  in  Bill  Intro¬ 
duced  by  Watts.” 

Apr.  12,  1961 — ^”Indian  Name  Bill  Hearing  Attended  by  Both 
Factions.’^ 

Atm.  17,  1961 — ^”Robeson  Indians  Drive  Toward  Vote  to  De¬ 
cide  Official  Name.” 

Dec.  0^  1961 — ^”Indians  Can  Have  Election  to  Decide  on 
Name  of  Tribe.” 

Jan.  23, 1952 — ^^dians  Voice  Name  Change  Opinions.” 

Feb.  01,  1962 — ^’Ttobeeon  Indians  Favor  Tnmbee’  as  Race 
Name.” 

Feb.  05, 1962 — ^”Indians  Vote  Name  Chai^.” 

Feb.  06, 1963 — ^”Indian  Asks  for  Teadier  Support  for  Lumbee 
Name.” 

Feb.  12, 1953 — ^"Senate  Gets  Indian  Bill.” 

Sep.  30.  1953 — ^”Copy  of  Lumbee  Name  Bill  Presented  to  In¬ 
dian  Leader.” 


»<>U.  at  ai. 

fonmllj  1  Lombee  mva  oolt  88. 

las  1  Lumbee  PratioQ,  eupre  note  88,  it  98. 

Rep.  No.  103-21o.  lupri  note  at  4. 

>m8m,  137  Com.  IUc^-6889  (itgt.  36,  1061)  of  Mr.  HaU  oT  Ohio)  CBa- 

duie  the  Luinbee  Tribe  hai  never  reoebed  rederil  reooimition  .  .  .*). 

^••See,  e^.,  8.  Rra.  No.  100-679,  enpri  note  49,  it  L  8  (ititinff  that  the  Lumbee  are  "the 
larfeat  group  of  Indiana  in  the  United  Stataa  that  i»  not  offieiaify  neogniaad  bj  the  United 
Statee")  (em&iaaia  added). 

^See,  e/r^  Rep.  No.  102-216,  aupra  noU  29.  at  4. 
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Jul.  29,  1955— ^Indian  Name-Change  Stands  Little  Chance 
of  Passing  This  Session  ” 

Feb.  21, 1956— "[U.S.]  House  Passes  Indian  Name  Bill.” 

May  16, 1956 — ^”Indian  Bill  Ok’d  by  Senate  Group.” 

Mav  22, 1956— "Prosident  Receives  Lumbee  Indian  Bill.” 

The  Robesonian  article  listed  above  and  dated  July  29,  1955,  is 
particularly  illustrative  of  ovur  point: 

Ckmgressman  James  A.  Haley  *  *  *  of  the  House  Indian 
AfGurs  subcommittee  said  today  he  plans  for  further  ses¬ 
sions  on  the  tpoup  before  Congress  adjourns.  *  *  *  But 
Hal^  added  uat  he  pemnally  could  see  no  objection  to 
tte  proposal  as  long  as  it  involves  strictly  a  name  change 
and  not  the  question  of  federal  benefits. 

The  subcommittee  had  had  assurance  firom  the  Rev.  D.F. 
Lowe^  a[  Pembrdce  that  the  Indians  do  not  want  a  res¬ 
ervation  and  do  not  want  to  become  wards  of  the  govern¬ 
ment.  *  *  * 

He  told  the  congressman  that  the  Robeson  area  Indians 
"would  leave  the  county  before  they  would  come  under  a 
reservation  or  (become)  anything  like  wards  of  the  govern¬ 
ment.” 

"We  just  want  to  say  we  are  Lumbee  Indians,”  the  Pem¬ 
broke  man  said  here. 

Pendi^  before  the  committee  is  a  bill  introduced  by 
Rep.  F.  Eitel  Carlyle  of  Lumberton  to  give  the  designation 

of  Lumbee  to  the  Indians  living  along  the  Lumbee  River. 

*  *  * 

The  following  passage  firom  the  Lumbee  petition,  tracing  the 
course  of  the  groups’  name  changes,  further  substantiates  our  posi¬ 
tion  that  the  Act  simply  codified  a  new  self-designation  for  the 
group  previously  enacted  at  the  state  level: 

inhere  was  an  absence  of  tran(^uiliiy  among  our  people 
on  the  whole  [name]  issue.  Accordmgly,  a  group  of  leaders 

Sis  joined  in  suppert  of  a  name  previously  sug- 
Lumbee — ^which  would  give  us  a  well  adapted 
ne,  geMraphically  proper,  and  ^ually  support  the 
historical  fact  of  our  multiple  tribm  origins. 

«  «  «  «  • 

The  result  *  *  *  was  the  conmletion  and  eventual  ap¬ 
proval  of  a  change  of  name  firom  (^rokee  Indians  of  Rob^ 
son  County  to  Lumbee  Indians  of  the  State  of  North  Caro¬ 
lina.  *  *  * 

Followiitf  the  draft  of  the  above  Ic^lation  the  Commis¬ 
sioners  of  Robeson  County  held  a  du&  constituted  referen¬ 
dum  and  the  bill  was  approved  by  a  vote  of  some  2,000  for 
and  30  gainst.  The  Commissioners  then  imanimously  con¬ 
curred  in  the  referendum  result,  following  which  the 
[state]  legislature  enacted  it  into  law.  It  was  then  submit¬ 
ted  to  the  House  and  Senate  of  the  U.S.,  passed  and  signed 
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by  the  President  of  the  U.S.,  with  minor  amendments,  as 
national  legislation.  ^37 

This  passage — tracing  the  flow  of  the  legislation  firom  concept  to 
state  legislation  to  federal  legislation— clearly  contradicts  the  revi¬ 
sionist  view  now  |mt  forward  by  the  bill’s  proponents  that  the  state 
act  was  "recognition  legislation”  and  the  1966  Act  simply  a  federal 
adoption  of  that  reco^tion. 

Further  contradicting  the  erroneous  view  of  the  purpose  of  the 
state,  and  thus  the  f^eral,  act  are  statements  noting  that  the 
State  of  North  Carolina  recMpiized  the  Lumbee  as  a  political  entity 
in  1885  and  has  maintained  an  uninterrupted  govemment-to-gov- 
emment  relationship  with  them  ever  since  firom  the  Chairman  of 
the  Board  of  Directors  of  the  Lumbee  Remonal  Develt^ment  Asso¬ 
ciation;  ^38  a  member  of  the  House  of  l^es  Committee;  i39  the 
Chairman  of  this  Committee;  the  sponsor  of  H.R.  334;  Sen¬ 
ator  Terry  Sanford  of  North  Carolina;  the  Senate  Committee  on 
Indian  Affairs;  the  Lieutenant  Governor  of  North  Carolina; 
the  Secretary  of  Administration,  Office  of  the  Governor  of  North 
Carolina;  the  Chairman  of  the  North  Carolina  Commission  on 
Indian  Affairs;  the  Lumbee  attorney,  the  group’s  own  posi¬ 
tion  pai^r;!^  and  the  anthropolegist  who  authored  the  Lumbee 
recognition  petition.  Even  me  group’s  petition  for  recognition 
states  that  "[i]n  1885,  the  North  Carolina  G^eral  Assembly  passed 
an  act  recognizing  the  Lumbee  tribe  *  *  *.”i3o  in  a  case  such  as 
we  have  here  where  reception  has  been  legislatively  extended  to 
a  group  by  a  state,  and  mat  recognition  has  not  been  withdrawn, 
it  makes  little  sense  to  argue  that  the  state  would  reextend  that 
same  recognition  in  a  later  act. 

This  is  not  the  first  time  in  the  group’s  history  that  federal  legis¬ 
lation  has  been  introduced  on  its  behalf  to  mirror  a  change  in  name 
designation  by  the  state.  In  1924,  this  Committee  favorably  re¬ 
ported  to  the  House  H.R.  8083,  a  bill  to  change  the  name  of  the 


1  Lumbee  Petition,  eupra  note  38,  at  109  (etatement  of  Dr.  Puller  Loweiy). 

iMSee,  e.g.,  187  Conff.  Rec.  H-68^  (Sept.  26,  1991)  (reprinting  etatement  of  Adolph  Blue) 
(notina  tribe  reooanixed  or  etate  in  1886). 

»%^.g!j[^Co^  Rec.,  eupra  note  18^  at  H-6889  (eUtemeot  of  Mr.  Quillen  of  Ten- 
neeeee)  (^The  Tribe  waa  nret  reoogniaed  the  rate  of  North  Carolina  in  1886*). 

^^See,  e^.,  id.  at  6890  Utatement  of  Mr.  Idiller  of  California)  CThe  Sti^  of  North  Carolina 
acknowledged  them  ae  a  tribe  in  1886.”). 

See,  e.r I  Joint  Cona.  Hrg.  No.  102-^1,  102d  Cong.,  let  Seee.  81  (Auguat  1,  1991)  (etate¬ 
ment  of  Mr.  Roee  of  North  Carolina). 

^^See,  e.g.,  id.  at  23.  26-27  (*Tha  Lumbee  Indiana  have  been  reoogniied  in  the  State  of  North 
Carolina  tinea  1886  *  •  •”). 

i^See,  e.g.,  S.  Rep.  No.  100-579,  eupra  note  49,  at  2  (*In  1886,  the  State  of  North  Carolina 
Recognited  the  tribe  *  * 

la^See,  e.g.,  id.  at  69  (etatement  of  Jamea  C.  Gardner)  (*Aa  you  know,  the  State  of  North 
Carolina  haa  maintained  a  government  to  govaramant  relationahip  with  the  Lumbee  Tribe  mnea 
1886.”) 

^^See,  e.g.,  id.  at  61  (etatement  of  Jamea  8.  Lofton)  (”8inoe  1886,  the  State  of  North  Carolina 
hae  reoogniaed  the  Lumbee  Tribe  aa  a  aeparate  tribal  Indian  entity.  ***”). 

i^See,  e.g.,  H.R.  Hrg.  No.  101-67,  eupra  note  69.  at  88  (etatement  of  Lonnie  Ravela)  ("The 
State  of  North  Carolina  haa  had  an  ongoing  relationahip  with  the  Lumbeea  ainoe  1886.”). 

See,  e.|r.,  H.R.  Hrg.  No.  101-67,  eupra  note  69,  at  106  (etatement  of  Aiiinda  Locklear)  (*ln 
1886,  the  tribe  waa  formally  reoogniaed  by  the  State  of  North  Carolina  under  the  naoM  Croetan 
Indiana  of  Robeeon  County.^. 

i^See.  e.g.,  137  Cong.  Rec.,  eupra  note  188,  at  H-6894  ("Olgectiona  and  Remonaea  Lumh— 
Recognitioo  Act,  H  Jl.  1426”)  (*The  Lumbeea  were  reoogniaed  the  State  of  North  Carolina  in 
1886  •  •  **0. 

>^See,  e.g.,  id.  at  97  at  97  (etatement  of  Dr.  Jack  Campiai)  (*Tbe  State  of  North  Carolina 
reoogniaed  thra  in  1886  *  * 

180 1  Lumbee  Petition,  eupra  note  88,  at  81,  The  eponaor  of  the  act,  Aeaemhlyman  Hamilton 
McMilian,  later  recalled:  *In  1886  I  got  the  North  Cardina  Legtelature  to  reoogniae  them  [the 
Lumbee]  •  •  •.”  Id. 
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group  from  Croatan  to  Cherokee,  The  Committee  report  notes 
the  purpose  of  the  bill: 

By  an  act  of  the  State  of  North  Carolina  these  Indians 
have  recently  been  designated  as  Cherokee  Indians,  and 
this  legislation  carries  out  this  act  and  gives  the  Indians 
the  same  Federal  status  *  *  *.  >63 

Clearly,  the  1956  Act  served  the  same  ptirpose. 

All  of  this  preceding  information  aside,  the  argument  that  the 
Act  somehow  recognises  the  Lumbees  is  especiwy  disingenuovis 
when  examined  in  lig^t  of  the  prevailing  Congressional  IncUan  pol¬ 
icy  at  the  time.  Over  the  years.  Congressional  dealings  with  the 
tribes  have  gone  throi^  several  poUcy  phases.  Until  1887,  the 
basic  iqiproach  to  dealii^  with  the  tril^  was  conquest  and  seg¬ 
regation  to  designated  territories  and  reservations.  Between  1887 
and  1934,  the  federal  government  implemented  a  program  directed 
at  assimilating  Indians  into  the  dominant  culture.  In  1934,  with 
the  adoption  of  the  Indian  Reorganixation  Act,  the  government 
b^an  to  encourage  tribal  sovereignty  and  self-governance.  In  1953, 
Congress  formally  adopted  a  policy  of  ‘Wmination,”  its  egress 
aim  being  '‘as  nq>idly  as  possible,  to  make  the  Indians  within  the 
territorial  limits  of  the  United  States  subject  to  the  same  laws  and 
entitled  to  the  same  privileges  and  responsibilities  as  are  applica¬ 
ble  to  other  citizens  *  *  *  amd  to  end  toeir  status  as  wards  of  the 
United  States  *  *  iss  In  other  words,  the  new  policy  sought  to 
force  Indiams  into  the  mainstreaun  culture  by  terminating  their  s^ 
arato  tribad  status  and  the  benefits  they  received  finm  ^t  status. 
Pursuant  to  this  polity,  during  the  1950’s  Congress  terminated  the 
federad  recognition — and  thereby  the  ben^ts— of  some  110 
tribes  conaMing  of  more  tham  13,000  individuals,  They  vmre 
then  subject  to  state  laws,  and  their  lamds  were  converted  to  pri¬ 
vate  ownership  amd  in  most  instances  sold. 

In  the  saune  yeau’  in  which  the  1956  Lumbee  Act  was  paissed. 
Congress  terminated  four  tribes:  the  Lower  Ladce  Rancheria,iB6  the 
Wyandotto,“7  the  Peoria, i®*  and  the  Ottawa.^®*  To  interpret  the 
Lumbee  Act  au  granting  federad  recognition  to  the  Lumbees  during 
a  period  in  which  Congn'ess  was  actuadly  terminating  recognized 
tribes  is  to  indulge  in  historical  revisionism  at  its  worst  and  faib- 


»>8m  H.a  Bip.  No.  836, 68th  Coog.,  Ut  Sooo.  1  (1934). 

IBSld.  nt  1  (swwphnflf  frdd^). 

utH.  Con.  Rm.  108,  888  Cong.,  lot  Som.»  67  SUt  B182  (1953);  see  H.R.  Rot.  698.  98  Cong. 
Rac.  8788  (1962). 

^^Tliaro  wm  fourteen  tenninetion  ecte  from  1954  to  1962.  TVo  of  the  ecte  terxninated  large 
ttumbere  of  tribee:  the  Weetem  Oregon  Termination  Act.  Pub.  L.  No.  88^-588.  cIl  733.  68  Stat. 
724  (Aug.  13.  1954)  (61  tribee  and  banda);  and  the  CaUfomia  Randieria  Act,  Pub.  L.  No.  86- 
671,  72  Stat  619  (Aug.  18, 1958)  (38  tribee  and  banda). 

uaflaiiptinan,  *Leamiim  the  Leeeona  of  ICatory:  The  Oneidaa  of  Wiaconain  Reject  Termi- 
natkm.  1^1966,”  14  j/Ethnic  Stud.  31  (Fall  1986). 
iwPub.  L.  No.  443,  ch.  100.  70  Stot  68  (Mar.  29.  1956). 

M7Pab.  L.  No.  887.  ch.  843.  70  Stat  893  (Aug.  1. 1956). 
iMPab.  L.  No.  921.  ch.  881.  70  Stat  937  (Aug.  2. 1956). 

MePub.  L.  No.  943.  ch.  909.  70  Stat  963  (Aug.  3.  1956);  aee  1  Lumbee  Petition,  aupra  note 
31.  at  237. 
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ricates  a  result  clearly  contraiy  to  the  avowed  policy  and  stated  in¬ 
tent  of  Cktn^ss  during  this  period.iAO 

In  sum,  it  is  clear  mm  the  wording  of  the  1956  Act,  as  well  as 
firom  its  lemslative  history,  that  the  Art  simply  institutionalized  on 
the  federal  level  a  name  for  the  group  adopted  by  the  State  of 
North  Carolina  in  1953.  Contemporary  news  reports  support  this 
conclusion,  as  do  the  opinions  of  the  federal  cou^,  administrative 
agencies,  and  the  Library  of  Congress’  Congressional  Research 
&rvice. 

2.  The  act  as  a  bar  to  petitioning 

The  second  portion  of  the  argumoit  regarding  the  1956  Lumbee 
Act — ^that  it  precludes  the  Lumbee  firom  petitioning  for  recogni¬ 
tion — may  have  more  merit.  In  response  to  concerns  raised  that  the 
Art  would  somehow  allow  tribal  members  to  avail  themselves  of 
federal  services  even  thou^  not  part  of  a  recognized  tribe,  the  fol¬ 
lowing  section  was  appendra  to  the  bill  prior  to  passage  to  "clearly 
indicate  that  the  Lumbee  Indians  w(ould]  not  be  eligible  for  any 
services  provided  through  the  Bureau  of  Indian  Affairs  to  other  In¬ 
dians:" 

Nothing  in  this  Art  shall  make  such  Indians  eligible  for 
any  servi^  performed  by  the  United  States  for  mdians 
berause  of  their  status  as  Indians,  and  none  of  the  statutes 
of  the  United  States  which  affect  Indians  because  of  their 
status  as  Indians  shall  be  applicable  to  the  Lumbee  Indi¬ 
ans. 

The  Department  of  the  Interior  and  others  have  concluded  that 
this  portion  of  the  Art  essentially  prohibits  the  Lumbee  from  peti- 
tioni^  for  recognition  under  the  FAP.i®®  While  we  do  not  nec¬ 
essarily  agree  with  the  accuracy  of  that  conclusion,  such  agreement 
is  essentially  unimportant  to  our  discussion  since  the  present  and 
binding  position  of  the  Bureau  is  that  the  1956  Art  does  constitute 
a  bar  to  petitioning. 

Given  this  stance,  the  logical  solution  is  to  amoid  the  Act  to 
allow  the  Lumbee  to  petition — the  solution  proposed  by  an  amend¬ 
ment  in  the  nature  of  a  substitute  offered  hy  Congressman  Craig 
Thomas  at  both  subcommittee  and  full-committee  mark-up— aM 
not  simply  to  ignore  the  problem  in  the  rush  to  circumvent  me  rec¬ 
ognition  process.  The  amendment  would  have  directly  addressed  sdl 
of  the  Lumbee  concerns.  It  would,  inter  alia,  remove  the  1956 


i90Ey«ii  the  tpoiiBor  of  Hit.  384  hot  rocyiiioH  that  tho  ylidoo  of  this  poriod  wore  i _ 

ible  with  recognition  of  the  Lumbee,  eee  Hrg.  No.  101-^7.  iapn  note  09,  et  16;  eekw 
the  midori^,  eee  Migoritj  Report,  ente  at  (  )  rOftentimee,  [  ]  bille  ran  counter  to  Umk  pre- 
Taili^  Indiiui  policy.  For  eiample  *  *  *  the  1965  bill  [the  1966  Act)  waa  conaidered  durinf  the 
tATBuiifttion  p,n<Mi  of  fodonl  polkr.*). 

>•>8.  R«p.m  2013. 84th Cong., 388^  8 (1966). 

mAct  of  June  7,  1966,  aupra  note  92,  at  70  Stat.  264.  In  light  of  thia  paragraph  that  it  ia 
hi^ilj  unlikely  that  Conmaa  would  extend  recognition  to  a  group,  the  primary  purpoae  of 
which  ia  to  make  aTailable  the  aerricea  of  the  BIA,  and  then  in  the  aame  Act  deny  thoae  eery 
aerrioea. 

Thia  waa  not  the  firat  time  Congreaa  aou^  to  ahre  the  poup  •  xiew  name,  while  at  the  aante 
time  prohibiting  it  firom  recehri^  benefita  nom  the  BIA.  In  1934,  8.  1632  waa  amended  in  the 
Senate  Committee  on  Indian  Asmra  to  proride  that  *iiothing  her^  ahall  be  cooatmed  aa  con¬ 
ferring  Federal  waidahip  or  any  other  gofemmental  righta  or  benefita  upon  auch  Indiana  *  S. 
RepTNo.  204,  73d  Cong.,  2d  Seaa  1  (193^. 

i**See,  e.g..  Opinion  of  the  Aaoodate  SoUcHor,  Indian  Allaira  (Oct.  28, 1989),  reprinted  in  H-R 
Rep.  10^216,  aupra  note  29,  at  26^29. 
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Lumbee  Act’s  statutory  bar  to  the  FAP  process.  In  addition,  it 
would  directly  remedy  the  most  oft-dted  flaw  of  the  FAP — ^the  time 
it  takes  to  review  a  group’s  petition — by  guaranteeing  the  Lumbee 
petition  eqiedited  consideration,  and  provide  for  federal  district 
court  review  of  untimely  or  adverse  determinations  by  the  BIA 
without  requiring  resort  to  the  administrative  appeal  process 
which  any  other  group  would  have  to  exhaust  prior  to  taking  the 
matter  to  federal  court.  We  note  that  the  Department  of  the  In¬ 
terior,  which  opposes  H.R  334,  supports  this  alternative, 

Unfortunately,  it  appears  that  the  tribe  and  the  mqjority  want 
to  have  their  cue  and  eat  it  too.  Rather  than  constructively  ad¬ 
dressing  the  issues  at  hand,  they  clearly  prefer  the  bar  to  remain 
in  place  as  justification  for  legislative  recognition.  This  is  hi^y 
troublesome  for  several  reasons,  principally  because  it  is  a  reflec¬ 
tion  of  the  partisan  and  institutional  pressure  to  which  this  issue 
is  being  suqected.  This  same  amendment  was  offered  by  a  Demo¬ 
crat  in  the  101st  Congress  and  was  sujmrted  by  then-Chairman 
Udall  and  a  three-to-one  m^rily  of  Committee  members — ^both 
Democrats  and  Republicans.  The  full  committee  later  voted  to  ac¬ 
cept  the  substitute  by  a  vote  of  25  to  8.  However,  in  the  last  Con¬ 
gress  the  same  amendment — ^when  offered  by  a  Republican — ^was 
defeated  on  a  strictly  partisan  vote  of  26  to  18,  even  though  none 
of  the  underlying  facts  had  changed. 

In  this  go-round,  the  vote  in  subcommittee  was  predictably  simi¬ 
lar:  all  seven  Democrats  voted  against  the  amendment.  The  purely 
partisan  nature  of  this  vote  is  made  more  evidently  by  the  follow- 
mg  facts.  Five  of  the  seven  Democrat  members  of  the  subcommittee 
have  federally-recotpoized  Indian  tribes  in  their  districts.iw  Ehrery 
one  of  those  tribes  has  oppo^  passage  of  H.R.  334  and  its  prede¬ 
cessors:  yet  despite  tneir  tribes’  opposition,  these  Members 

voted  for  the  bill.^^  This  partisanship  was  repeated  at  the  full- 
committee  level,  where  the  substitute  was  defeated  by  a  vote  of  26 
to  14,  despite  the  vehemmit  opposition  of  those  trib^  that  mem¬ 
bers  of  this  Committee  are  constantly  stressing  we  are  here  to 
serve.  This  voting  pattern  speaks  volumes  in  support  of  our  argu- 
mont  that  conspeMional  recognition  displaces  merit  and  a  reasoned 
set  of  standards  in  favor  of  influential  sponsors  and  party  politics. 

Another  reason  we  find  the  off-hand  rejection  of  our  substitute 
troubling  is  the  effect  that  it  has  on  the  Lumbee.  The  Committee’s 
hearing  records  describe  in  detail  the  numerous  unsuccessful  at¬ 
tempts  the  Lumbee  have  made  between  1888  and  the  present  to 
persuade  either  the  Executive  Branch  or  the  Ckmgress  to  extend 
some  form  of  federal  recognition  to  the  group.  Given  the  ultimate 


A  eopgr  of  tbo  omendnMnt  appMn  as  on  ottorhnumt  to  this  Roport. 
i<B8oo  LotUr  from  Thomoo  Tnompoon,  Actmf  AaoioUnt  Socrotory  for  Indian  Afibira,  to  Con- 
graaiman  Qoorga  Millar,  Chairman,  Coinmittaa  on  Natural  RaaourM  (May  3,  1993)  (a  copy  ia 
attaehad  to  thia  Report). 

imUmoo  mambara  ara  Maaara.  Rkhardaon,  OajdmiaoQ,  ^^lliama,  Johnaon  of  South  Dakota, 
and  Ma.  Engliah  of  Ariaona. 

i«78aa,  a^.,  Raaolution  No.  88-6,  Southern  Piiabloa  Gofomora*  Council  (Oct.  14.  1968);  Raao- 
lution  No.  88-1,  Montana-Wyoming  Tribal  Chairmana*  Aaaonation  (Sept.  16,  1988);  Raaolution 
No.  88-219,  Confadaratad  SaU^  and  Kootenai  Tribaa  (S^  16, 1988). 

i^^Thara  ia  one  aacaption  to  thia  oppoaition.  The  Ft.  Mdlowall  (MnaTO-Apacha)  Tribe,  in  Ma. 
Rn|jiah*a  diatriet,  ouppoita  HJt.  384.  Thia  aiqyoft  no  doubt  atama  nrom  the  frict  that  the  Ft. 
M^owall  tribal  attorney  alao  b^ipaoa  to  be  the  Tjiwih—  attomoy.  Ft.  BIcDowall  ia  the  only  one 
of  the  21  Ariaona  tribaa  that  aupporta  the  bilL 
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fate  that  awaits  H.R.  334  in  the  Senate, it  is  hi|^y  regtettable 
that  the  legislation’s  proponents  are  willing  to  let  another  Con¬ 
gress — another  two  3rears — elapse  without  passage  of  their  bill 
rather  than  join  in  a  reasonable  and  workable  solution  to  the 
Lumbee  problem.  It  is  especially  ironic  in  light  of  the  fact  that  the 
opponents  of  our  amendment  consistently  urge  its  defeat  on  the 
grounds  that  it  would  “delay  the  long  overdue  recognition  for  this 
tribe.”  Nothing  will  do  more  to  assure  that  delay,  however,  than 
the  passage  of  H.R.  334  in  its  present  form.  If  the  House  had  ac¬ 
cepted  the  substitute  four  years  ago,  the  Lumbee  would  have  been 
through  the  process  already. 

B.  THE  ACKNOWLEDGEMENT  PROCESS 

The  majority’s  next  contention  is  that  the  Lumbee  are  jxistified 
in  bypassing  the  FAP  because  the  process  is  cumbersome  and  inef¬ 
fective.  The  FAP  has  come  under  firo  over  the  last  few  years.  There 
are  those  who  argue — correctly  in  some  instances — ^that  the  process 
takes  longer  to  complete  than  is  provided  for  in  the  agency’s  regu¬ 
lations,  costs  each  group  financial  resources  they  do  not  have,  and 
is  subject  to  the  whims  of  the  BIA  staff.  In  limited  defense,  we 
point  out  that  because  the  FAP  establishes  a  permanent  govem- 
ment-to-government  relationship  with  a  tribe,  the  BIA  is  very  cau¬ 
tious  about  its  determinations.  This  land  of  exhaustive  research 
takes  a  lot  of  time,  as  does  the  process  of  preliminary  review,  noti¬ 
fication  to  the  tribe  of  deficiencies,  and  waiting  for  the  tribe  to  re¬ 
spond  to  these  deficiencies  with  a  supplemented  petition.  In  addi¬ 
tion,  the  FAP  teams  have  been  historically  underfunded  by  this 
Congress  and  there  have  never  been  more  than  two.  Still,  the  proc¬ 
ess  clearly  has  its  faults. 

While  we  have  always  agr^  that  the  FAP  is  in  need  of  repair, 
it  is  not  as  feckless  as  the  bill’s  proponents  would  have  this  Com¬ 
mittee  believe.  For  example,  we  have  repeatedly  heard  Members 
state  that  there  is  a  backlog  of  120  cases  waiting  to  be  processed, 
and  that  only  ei^t  tribes  have  made  it  through  the  process  since 
its  inception.171  However,  those  numbers— oft-parroted  as  the  pre¬ 
mier  example  of  why  the  FAP  should  be  bypassed — are  patent^ 
spurious  and  unsupported  by  the  record.!'^  There  were  forty  (40) 
petitions  on  hand  when  the  FAP  office  organi^  in  October,  1978, 
and  ninely-six  (96)  petitions  or  related  inquiries  have  been  filed 


paMix^  the  House  in  September,  1991,  H.R.  1426,  the  immediate  predeceaaor  to  Hit 
334,  languished  for  more  than  a  year  in  the  Senate  without  being  taken  up  Mfore  the  sine  die 
athoumment: 

0dr26/91— H.R.  1426  passed  House. 

09/30/91 — Received  in  Senate. 

09/30/91 — Referred  to  the  Select  Committee  on  Indian  AfTairs. 

11/20/91 — Ordered  reported. 

11/26/91 — Reported  to  Senate  (No.  102-261). 

11/2^1 — Placed  on  legislative  Calendar  (No.  384). 

02/2^92 — Motion  to  proceed  to  consideration  made. 

02/26/92 — Cloture  motion  on  the  previous  motion  made. 

02/27/92 — Motion  to  proceed  withdrawn. 

02/27/92 — Cloture  on  motion  to  proceed  not  invoked  (Vote:  68-39). 

There  is  every  indication  that  t^  pattern  will  repeat  itself  this  Congress. 

>70 137  Cong.  Rec.,  supra  note  138,  at  H-6889,  H-6903. 

>7>  See  e.g.,  137  Cong.  Rec.  supra  note  138,  at  H-6890  (statement  of  Mr.  Miller  of  California). 
>7aSee  H!r.  Hrg.  No.  102-79,  102d  Cong.,  2d  Sess.  32.  33-34, 174  (1992). 
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since  then  for  a  total  of  136  caaes-i^s  Of  these,  ei^t  (8)  groups 
have  been  recognized;^'^^  thirteen  (13  have  beat  denied  recogm- 
tion;^7B  one  (l)  was  determined  to  be  part  of  a  recognized  tribe; 
one  (1)  had  its  status  clarified  by  legislation  at  the  BIA’s  re- 
questji^^  one  (1)  had  its  previously-terminated  recognition  re- 
stmred;^'^^  three  (3)  were  legislativelv  acknowledg^;!'^^  one  (1) 
withdrew  its  petition  and  merged  with  another  petitioner;!^  and 
seven  (7),  including  the  Lumb^  require  legislative  action  to  per¬ 
mit  processing.!*!  This  means  that  a  total  of  thirty-five  (35)  cases, 
not  eight  (8)  as  others  contend,  have  been  resolved  since  1978: 
twenty-thrM  (23)  by  the  BIA,  four  (4)  by  Congress,  one  (1)  of  its 
own  accord,  and  seven  (7)  because  they  are  precluded  fit>m  petition¬ 


ing. 

t>f  the  101  remaining  cases,  nineteen  (19)  are  considered  inactive 
because  the  groups  have  not  responded  to  BIA  inquiries  or  cannot 
be  contacted;  !**  forty-seven  (47)  have  submitted  only  letters  of  in¬ 
tent  to  petition  informing  the  BIA  that  at  some  unsflecified  time  in 
the  future  Ihey  will  submit  their  actual  petition;  !**  and  twenty-five 
(25)  jgroups  are  in  the  process  of  responding  to  letters  of  obvious 
defic^cy  fix>m  the  BIA  and  have  not  file  final  petitions.!*^  In  sim¬ 
ple  terms,  90  percent  of  the  petitions  pending  in  the  FAP  are  wait¬ 
ing  tribal,  not  BI^  action.  Of  the  remaining  ten  (10)  cases,  three 
(3)  are  under  active  consideration;!**  one  (1)  has  been  resolved 


Branch  of  Acknowlodfamont  and  Raaearch,  Bur.  of  Indian  AIT.,  *T>etailod  Status  of  Ac- 
knowlodfMMnt  Caaaa*  8  (April  21, 1993)  [horainaftor  *BAR  Status  RoiwitH.  A  oop7  of  this  docu- 
mont  appaars  at  an  attachmant  to  this  Raport  Tliis  numbar  indudas  tha  most  recant  submittal. 
8aa  Bur.  of  Indian  Aff.,  Dept,  of  Interior,  17:5  ^Indian  News:  Weak-in-Rariaw*  5  (Apr.  23,  1993) 
(Colorado  WfaMbagoas). 

Status  Rap^”  supra  note  173,  at  7  (Grand  Trararsa  Ottaw^  Jamestown  S’kllalam, 
Tunica-BIloai,  Death  Vsliar  Timba-Shs,  Narraaansatt,  Foarch  Creak,  wsmpanoag,  San  Juan 
Paiuta).  Soma  hare  implied  that  tha  small  nuinbar  of  groups  which  hare  passed  muster  under 
tha  rsoognition  rsgulatioos  damoostratas  an  inaquitj  or  anti-raoognition  bias  in  the  process.  We 
point  01^  howerar,  that  whan  tha  FAP  was  in  its  nascent  stem,  experts  agreed  that  tha  num¬ 
ber  of  groim  srantually  racognisad  would  be  relattrelj  amalL  For  example.  Senator  Abouresk 
stated:  *lt  «  anr  opinion  that  rather  than  doubliim  or  emi  greatly  increasing  tha  Federal  Oor- 
emment*s  tribal  sanrica  population,  and  a  relatnralj  small  numbar  of  tribes  will  eventually  meat 
tha  spaciM  criteria.”  l^Cong.  Rec.  39279  (Dec.  16. 1977). 

i^ld.  at  18  (Lower  Muakog^  Eastern  Creaks,  Mimsae  Thames,  United  Lumbaa,  Kawaah, 
Alabama  Creak,  Southeastern  (^narokaa.  Wolf  Band  Cberokaa,  Rad  Clay,  Tchinouk,  Samish, 
MaC^is,  Miami). 

i^Id.  at  7  (Texas  Band  of  Traditional  Kidiapoos). 

Id.  at  7  (Lac  Vieux  Desert  Chippewa). 

i^Id.  at  7  (Confederated  Tribes  or  Coos,  Lower  Umpqua  and  Siuslaw  Indians), 
i^at  7  (Cow  Oeak  Band  of  Umpqua,  Wastem  Pequot,  Aroostook  Bank  of  Micmacs). 

1*0  at  8  (Potowatomi  of  Indiana  and  Michigan). 

i*^at  7  (Lumbaa,  Hattaras  Tuscarora,  C^herokaa  of  Robeson  (bounty.  Drowning  Creak  Tuaca- 
rora,  Waocamaw  Stouan.  (Cherokee  of  Hoiks  County,  and  Tuscarora  Nation). 

i*>Id.  at  6  (Little  Shall,  Edisto,  Delaware-Munioa,  Corea,  Shawnee,  Northeastern  Miami,  San¬ 
tee,  Alleghenny,  Rappahannock,  C^iarokaa  of  Jackson  POmbina  Chippewa,  Charokae- 

Powhattan,  Wmtoon,  (^harokaea  of  Southeastern  Alabama,  Georgia  Charokaes,  Warroad  Chip¬ 
pewa,  MattaponLBanwetig  Qjibwa,  (Thukdiansi). 

^•*Id.  at  6-6  Qona,  Shinnaoock,  Mono  Lake,  Waahoe-Paiuta,  Antelope  Valley  Paiute,  Maidu, 
Piscatawig.  Florida  Eastern  CreelL  Tiimahian,  Choctaw-Apache,  Nanticoka,  Cana  Break, 
Tuaoola,  Kem  Valley,  Hattadare,  Brotherton,  C^oharia,  Schagitcoka,  Chnmaah,  Pauguaett, 
Dunlap  Monoa,  San  Luis  Roy,  Wintu,  Northern  (]h«rokoaa,  Bart  Lake  Ottawa,  Pahrump  Pai- 
utea,  Wukchumni,  (Ihoinumni,  Coastanoan,  Ohkme,  Pancatuck.  Canondto,  LitUa  Trayeraa  Ot¬ 
tawa,  Salman,  Ouachita,  Maharrin,  Amah  Ohlona,  Etowah  Cnarokaa,  Uppar  Kiapoko,  Piqua 
Phio  Shawnea,  litUa  River  Odawa,  Chickamauga  Cherokaa,  Lake  Superior  Chippewa,  Nan- 
tiooka  Lanni-L^pa,  Northern  Cherokaa,  Gun  Lake  Ottawa,  Ootorado  Winnebago). 

iMid.  at  4  (Delaware  of  Idaho,  Georgia  Eastern  Cherokee.  Traditional  Seminole,  Jena  Choc¬ 
taw,  Huron  Potawatomi,  Shasta,  Little  Shdl  Chippewm,  Steilacoom,  Nmmuc,  Tolowa,  Yosamite, 
Yok^,  Cowlits,  Juanano,  Hityfeih  Nor-el-muk  V^ntu,  Eastern  Pequot,  Haliwa-Saponi, 
Oklewaha.  St  Franda^Bokoki  Abenaki,  Maahpae  Wampanoag,  Clifton  (Choctaw,  Indian  Canyon 
Mutaun,  North  Fork  Blono,  Snoqualmoo,  Yudu). 
i*sid.  at  8  (United  Houma,  Duwamiah,  Ramapough). 
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with  a  proposed  negative  finding;  one  (1)  has  been  resolved  with 
a  proposed  nerative  finding  but  the  comment  period  has  been  left 
opra  at  the  triWs  request;  ist  one  (1)  has  been  resolved  with  a  pro¬ 
posed  positive  findin|r>  three  (3)  are  waiting  to  be  placed  on  ac¬ 
tive  consideration;  and  one  (1)  is  awaiting  review  for  obvious  de¬ 
ficiencies  in  its  petition.190  Even  a  cursoiy  examination  of  these 
numbers  shows  that  althou^  the  majority  has  claimed  there  is  a 
backlog  of  120  cases,  the  actual  baddog— even  counting  cases  pres¬ 
ently  under  review — is  at  the  very  most  only  sevoi  (7)  cases. 

In  any  event,  just  as  the  logictsd  solution  to  the  problems  posed 
by  the  1956  Lumbee  Act  is  to  amoid  it  to  correct  any  impedmient 
to  recognition,  so  too  is  correction  the  proper  renxmse  to  allega¬ 
tions  that  the  FAP  process  in  inefficacious.  Several  bills  have  bera 
introduced  over  the  past  few  years  to  overhaul  and  streamline  the 
process,  the  most  recent  being  H.R.  3430  introduced  last  session  by 
Congressman  John  J.  Rhodes  III,  the  then-Chairman  of  the  Repub^ 
lican  Task  Force  on  Indian  Affairs,  and  reintroduced  this  Se^on 
by  Delegate  Faleomavaega.^^  Despite  the  chorus  of  Democrat  com¬ 
plaints  about  the  process,  thou^,  the  majority  has  never  seriously 
pursued  any  of  these  bills  in  committee,  seemi^  to  prefisr  instead 
the  introduction  of  a  string  of  ad  hoc  recognition  bills  designed  to 
circumvent  the  process  entirely.^*^ 

Bypassing  the  process  not  o^y  ignores  the  problem,  but  is  unfisur 
to  of  the  recognized  tribes.  There  exists  a  formal  govemment- 
to-govemment  relationdiip  between  the  recognized  tru^  and  the- 
United  States.  If  Congress  creates  tribes  at  without  meaning¬ 
ful  uniform  criteria  or  substantial  corroborated  evidence  that  the 
group  is  indeed  a  tribe,  then  we  dilute  and  weaken  that  relation¬ 
ship.  A  sizable  mqjorily  of  tribes  have  objected  to  H.R.  334  for  just 
this  reason.iM  We  have  received  resolutions  that  support  the  FAP 
process  and  a  strict  adherence  to  a  systematic  procedure  firom 
tribes  in  twelve  states,  fiom  regional  intertribal  organizations  rq>- 
resenting  all  the  tribes  of  the  Pacific  Northwest,  Montana  and  Wy¬ 
oming,  ffie  United  South  and  Eastern  Tribes  (representing  aU  t)^ 
tribes  fi*om  Maine  to  Florida  and  west  to  Louisiana),  all  m  the  ten 


^^Id.  ftt  1  (Moli0mi). 

Id.  at  8  (Snohomish). 

iMBur.  of  Indian  Aff.,  Dep*t  of  Intarior,  17:6  ^Indian  Nows:  Waak-in-Riffkw^  4-6  (Jana  3, 
1998)  (Snoqnalmia). 

im*baR  Status  Raport,”  supra  nota  178,  at  8  (Chinook,  Pokafon  Potawatomi,  IfOWA  Cbo&> 
taw). 

at  8  (Piro/Mansc/Tiwa). 

itiThis  numbar  is  airhrad  at  by  taking  tha  total  of  ton  pandinf  caaas  and  aobtractiaf  tha 
thraa  tar  whidi  proposad  nagathra  or  positnra  findings  haaa  boon  nutarad. 
iMRR.  2549,  lOSdCong,  1st  Sass.  (1^).  is  idantical  to  H.R.  8480. 

iMSaa,  a.f.,  H.R  8876,  108d  Cong.,  1st  Sasa.  (19M)  (Odawa/Ottawa);  HR.  281^  108d  Coog.. 
lat  Saaa.  (IMB)  (Jana  ChocUw);  ^  988,  108d  Cong.,  1st  Sasa.  (1998)  (MOWA  Cho<^>;  HR. 
878,  108d  Cong.,  lat  Saaa.  (1998)  (Pokagoo  Potawatomi);  HR.  884, 108d  Cong.,  1st  Sasa.  (1998) 
(Lofflbaa).  Two  othar  Idlls  daaling  with  tha  topic— H.R  784  and  H.R  2899— aia  not  raaUy  foc- 
ognition  lagisiation  and  so  wa  do  not  inchida  tham  hare.  Saa  H.R  2899,  108d  Cong.,  1st  Saaa. 
(1M3)  ((^aiinrba  land  claim  aatUamaot)  (rastoratioo  prariouslj  lacogniaad  trilw  HR.  784, 
108d  Cong.,  lat  Saaa.  (1998)  (Pascoa  Yaqui)  (modifying  prarious^  aatandad  Moral  racognMon). 

iMlUamtions  opposing  H.R  884  appear  as  attachmanta  to  this  Raport.  Tha  nupoiity,  tiikinf 
to  diluta  tha  atrangth  of  this  aupnirt,  intimataa  that  tha  tiibaa  oppooa  tha  racc^piitian 

bacauaa  it  may  diluta  tha  pool  of  M«ral  fiinda  arailabla  to  thoaa  Iribas.  Tha  nujority,  howaaat, 
nroducaa  no  aridaoca  to  support  that  inteanca.  Moraorar,  HR  884  makaa  dear  tl^t,  if  paaaad. 
the  Lumbaa  would  have  to  oacuia  appropriations  aaparata  from  thoaa  of  tha  othar  racogniaad 
tribaa.  In  any  arant,  wa  in  no  way  findw  a  financial  oonsidaratkm  into  our  position. 
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southwestern  Pueblo  tribes,  and  twenty-five  of  the  twenty-six  tribes 

of  Arizona.i*B 

Passage  of  H.R.  334  is  also  patently  unfair  to  all  of  the  other  pe¬ 
titioning  gnnqM.  If  the  process  is  so  ineffectual  that  the  Lumbee 
should  be  excused  firom  it,  then  what  of  the  other  100  tribes  j^s- 
ently  in  the  process?  What  of  the  other  ten  groups  in  North  Caro¬ 
lina  who  have  petitioned,  six  of  whom  are  precluded  firom  petition¬ 
ing  by  the  same  1956  Act  of  which  the  I^imbee  complain?  If  the 
miyoriiy  decides  to  recc«nize  the  Lumbee  in  whole  or  in  part  be¬ 
cause  they  deem  the  FAP  process  to  be  necrotic,  does  not  e^ty  re¬ 
quire  that  we  immediately  put  before  the  House  bills  to  provide  for 
me  recognition  of  all  these  other  groups  too?  It  is  sadly  ironic  that 
the  Lumbee  have  stated  that  the  process  is  so  flaw^  that  they 
should  be  excused  firom  it,  but  that  no  other  group  should  be.i>«  Fi¬ 
nally,  what  about  those  groim  that  have  b^n  denied  recognition 
under  this  ‘‘superfluous”  FAP  process;  do  we  now  open  our  doors 
to  them  and  allow  them  another  bite  of  the  recognition  apple?  It 
would  be  patently  unfair  to  require  some  groups  to  be  judged  under 
the  administrative  standards  and  allow  other  groups  to  be  judged 
in  Congress  under  no  discernible  standards  simply  because  they 
are  able  to  avail  themselves  of  a  powerful  and  influential  sponsor. 
Should  the  mqiority  persist  in  moving  this  and  other  ad  hoc  rec- 
o^tion  bills  throi^  the  House  based  on  this  premise,  then  we 
be  happv  to  ac^e  to  their  argument  and  introduce  separate 
bills  to  le^Latively  recognize  each  of  the  101  groups  presently  in 
the  BIA  process.  While  dramatic,  we  believe  that  such  a  move 
would  e^gpose  the  majority's  FAP  argument  for  what  it  is — ^merely 
a  convenient  canard. 

Finally,  passage  of  H.R.  334  would  be  unfair  to  those  North 
Carolina  Indian  groups  seeking  recognition  such  as  the  Hatteras 
Tuscarora.  The  expimsive  Lumbee  membership  criteria,  which 
would  be  effectively  codified  by  passa^  of  H.R.  334,i^  make 
Lumbee  the  descendant  of  anrone  identified  as  Indian  in  five  North 
Carolina  counties  and  two  l^uth  Carolina  counties  in  either  the 
1900  or  1910  federal  census.  But  note — these  census  returns  do 
not  differentiate  among  Indian  individuals  by  tribal  affiliation;  the 
listing  Bimply  say  ‘Tndian”-^iot  “Cheraw”  or  “Croatan”  or 
”Lumbee.”  i**  llius,  any  person  listed  as  Indian  in  either  census — 
even  if  she  were  a  Navqjo,  Shoshone,  Catawba,  Tuscarora  or  Cher¬ 
okee — ^is  considered  Lumbro  imder  t^  bill.  Of  the  ten  or  so  tribal 
petitioners  in  North  Carolina,  five  are  firom  Robeson  or  surround- 
mg  counties.soo  The  lan^age  of  HJl.  334  thus  subsumes  these 
groups  into  the  Lumbee.  We  are  not  convinced  of  the  iiltimate  effi¬ 
cacy  of  provisions  of  that  bill  added  ostensibly  to  address  the  con- 


R^.  No.  101-67,  tom  note  69,  at  164-74  (vwprintm^  tribal  council  reaolutiona 
oppoaing  laaialathra  raooanition  of  Lumbee).  Although  thoee  reeolutiona  oppoee  laat  Coogrees* 
Lumbee  bill  H.R.  884  la  identkal  to  it  and  we  hare  eeen  no  information  showing  that  any  tribe 
has  changMl  ite  poeitioQ. 

^**8ee  187  Cong.  Rec.,  aupra  note  188,  at  H-6894  (Lumbee  poeHkm  paper  submitted  by  Mr. 
PaleomaTaega  of  American  Samoa). 

HiR.  884, 108d  Cong.,  1st  Seas,  at  6-6  (sectko  4(bXl)). 

^**See  Appeodbi,  1 T  lumhoo  Wtition,  simra  note  88. 

i**See  PTWood,  supra  note  82,  at  SO-OlToee  generally  U.S.  Census  of  Population,  North  Caro¬ 
lina,  Robeson  Co.  (1010). 

aoosee  H.R  Rep.  No.  102-216,  supra  note  29,  at  18  (Additional  Views). 
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cems  of  these  groups;  and  in  its  rush  towards  passage  we  note  that 
the  nugority  is  apparently  indifferent  to  their  pli^t. 

Aside  from  the  obvious  inequities  to  o^er  nat^e  groups,  we  can¬ 
not  help  but  consider  the  effects  of  a  case  in  which  we  are  wrong 
in  our  assessment  of  a  mup  seeking  legmlative  recognition?  As  we 
have  repeatedly  stressed,  we  are  not  equipped  to  make  an  informed 
decision  in  this  area.  It  has  been  estimatM  by  one  authority  that 
at  least  fifteen  percent  of  groups  currently  semdng  recognition  are 
essentially  bogus  Indian  groups,  or  Indian  descendent  reqmitment 
organizations,  composed  of  prMominantly  non-Indian  persons  If 
we  make  a  mistake,  and  recognize  a  mup  that  should  not  have 
been  accorded  that  status,  then  we  sully  the  relationship  with  the 
tribes  even  further. 

Moreover,  legislative  acknowledgement  of  the  Lumbee  in  the  ab¬ 
sence  of  any  established  recognition  criteria  raises  serious  constitu¬ 
tional  questions.  Despite  our  plenary  power  over  Indians,203  Ckm. 
gress  may  not  arbitrarily  confer  federa  rec(»nition  as  an  Indian 
tribe  on  any  group  claiming  to  be  a  fribe.^  ff  we  act  to  recognize 
the  Lumbee,  or  any  other  group,  in  the  absence  of  any  set  side¬ 
lines,  then  it  seems  to  us  that  we  act  ultra  vires — outside  the 
bounds  of  what  is  constitutionally  pHermissible. 

In  conclusion,  while  the  reception  process  is  in  need  of  repair, 
it  is  not  as  crmpled  as  the  majority  would  have  us  believe.  Iliere 
is  only  a  backhw  of  at  the  most  ei|d*t  petitions,  not  the  120  cases 
often  dted.  While  we  concede  that  the  process  is  imperfect,  the 
most  rational  solution  is  to  fix  it.  Continually  seeking  to  bypass  it 
oidy  ignores  the  problem  and  forces  us  to  address  it  over  and  over 
again.  In  addition,  it  undermines  the  role  of  the  BIA,  is  unfair  to 
both  the  recogniz^  and  unrecognized  tribes,  and  raises  constitu¬ 
tional  concerns. 


C.  PREVIOUS  PRECEDENT 

Finally,  the  mqjori^s  last  rhetorical  refuge  is  to  assert  that  ap¬ 
proval  of  the  bill  is  simply  consistent  with  con^jessional  precedent 
to  enact  recogmtion  legislation.  Were  the  prinaples  of  stare  decisis 
somehow  applicable  here,  we  would  remind  we  majority  of  the 
legal  axiom  that  precedent  is  meant  to  be  a  ^de,  not  a  strait- 
jacket.  However,  principles  of  precedent  are  not  invoked  here  since 
each  of  those  examples  cited  by  the  proponents  is  easily  distin¬ 
guishable  from  the  1956  Lumbee  Act.  Since  1978,  the  3rear  the  BIA 
promulgated  the  FAP  r^ulations,  Conness  has  approved  seven¬ 
teen  acts  pertaining  to  niecognition’'  of  tribal  groups.  More  than 
half  of  the  cited  acts  were  hills  restoring  federal  recognition  to 
grouM  that  had  once  been  officially  reo^nized,  but  were  termi¬ 
nated  W  legislation — ^a  status  to  which  the  Lumbee  cannot  lay 
claim.  Tne  rest  involved  unique  circumstances  not  applicable  to  tlm 
Lumbee. 

The  principal  stylobate  upon  which  the  majority  rests  its  prece¬ 
dent  argument  is  mtally  flawed.  Attempting  to  draw  an  analogy  to 
the  Lumbee,  their  report  states: 


901  William  W.  Quinn,  *F«d«ral  Acknowladfemoit  of  American  Indian  Tribee:  Authority.  Judi¬ 
cial  Interpoeition,  and  86  C.FJL  §88  ”  17  American  Indian  L.  Rer.  87. 48  n.84  (1988). 

*<»8ee  8.  Cohen.  Handbook  of  Federal  Indian  Law  88-98  (19^)  (citing  caeee). 

»»8ee  C/mted  StaUM  ▼.  Sandoval,  881  U.8.  88.  46  (1918). 


Digitized  by  v^ooQle 


205 


Since  the  poemu^tion  in  1978  of  the  regulations 

administrative  acknowledgemoit,  the  Conmress  nas 
consiaered  the  status  of  ten  other  Indian  tribes  also  ineli¬ 
gible  for  the  administrative  process.  In  every  case,  Con¬ 
gress  enacted  recognition  l^giiuatinn  204 

Yet  in  the  very  next  sentence,  in  which  are  cited  the  ten  bills 
purportedly  supporting  that  thesis,  the  nu^^ority  ^ts  its  own  ail¬ 
ment.  The  kgislatian  cited  is  not  recognition  legislation  at  all  but 
restoratioa  legislation— the  word  “rest^tion”  appears  in  the  title 
of  each  act  dtM.^  There  is  a  clear  legal  distinction  between  a  rec- 
Ojsnition  Inll,  which  establishes  the  govemment-to-j^emmait  rela- 
tmnship  between  the  United  States  and  a  tribe  mr  the  ve^  first 
time,  and  a  restoration  bill,  which  simply  reinstates  a  relaticmshu) 
whiw  once  existed  but  was  tenninatM  by  statute  or  treaty.  No 
amount  of  obfuscation  can  turn  one  into  the  other.  These  nine 
bills,3M  therefore,  cannot  possibly  serve  as  precedent  for  the 
Lumbee  case. 

Of  the  e4dit  remaining  acts,  four  were  related  to  the  recognition 
of  tribes  in  the  context  of  eastern  land  claims.^o?  In  these  bills. 
Congress  extended  reception  to  several  mups  as  part  of  settle¬ 
ments  of  the  tribes’  legal  claims  to  land  in  Maine,  Co^ecticut,  and 
Massachusetts.  Another  act  pertained  to  a  tribe  that  had  ab^dv 
been  recognized  as  part  of  another  tribal  entitj^^  one  acknowl¬ 
edged  a  bmd  as  a  subgroup  of  another  recognized  tribe;^  and  one 
act  involved  a  poup  that  was  aboriginally  indigraous  to  Mexico 
and  thtis  specmcal^  excluded  finm  the  administrative  regula- 

tions.sio 

This  leaves  only  one  act,  the  slitd^tly  more  analogous  Texas  Tiwa 
legislation.  Often  dted  by  the  Lumbee  as  the  best  paraUel  to  their 
situation,  the  Tiwa  Act  differs  significantly  firom  the  1956  Lumbee 


BspOft,  At  (  ] 

mSm  Fob.  Lite.  101-484, 104  SUt.  1167  (Oct  81,  lOM)  (eodiSad  at  36  Ua.C.  1968  at  aaq. 
(1992  8m)  (Paoea  Baataratks  Act):  Pub.  L.  101-43,  108  Stat  91  (June  88,  1989)  (aedifiad  at 
36  Ua.Cr {716  (1993  Supp.)  (CequiUa  BaatoratieD  Act);  Pub.  L.  No.  100-189,  16(b),  101  Stat 
837  (Oet  3a  1967)  (eadiSad  at  36  UZ.C. J713  at  aaq.  (1968)  (Cow  Craak  Band  of  UnqMina  Raa- 
tocatiaa  Act);  Pub.  L.  No.  100-69, Titla  IL  101  Stat  660  (Aug.  18,  1987)  (oodiSad  Ua.C. 
1781  at  aaq.  (1988)  (Oraahatta/Alabama  Baatontioo  Act);  Pub.  L.  No.  99-898,  100  Stat  840 
(Aitf.  27, 19M)  (eodiSitd  at  26  U.S.C.  f  666  et  mq.  (1991  Sa]».)  (Klamath  Raatoration  Act);  Pub. 
L.%481,  96  Stat  2260  (Oct  17, 1964)  (codifM  at  26  Uil.(5.  §714  (1988))  (Oonlidaratad  Cooa, 
Lowar  Unmqo^  and  Stnalaw  Raatoration  Act);  Pub.  L.  98-166,  97  Stat.  1064  (Nor.  22,  1988) 
(ConMaruSTribaa  of  Qranda  Ronda  Raatoration  Aeth  Pub.  L.  No.  96-227,  94  Stat  817  (Apr. 
8,  1960)(Paiiito  Raatoration  Act);  Pub.  L.  No.  96-281,  22  Stat.  246  (May  16,  1978XW7andotta. 
Paoria  of  ^^laboaaa.  Ottawa  of  ^daboaaa  Raatoration  Act). 

s^Whila  tba  minority  raport  liata  tan  acta,  wa  daal  with  ona— tha  Yalata  dal  Sur  Puablo— 
infra. 

ao^Pub.  L.  No.  102-171,  106  Stat  1143  (Nor.  28,  1991)  (codiftad  at  25  U.S.CJt  $1721  (1993 
Supp.))  (Arooatook  Band  of  Micma^  Pub.  L.  No.  100-96, 101  Stat  704  (Aug.  18,  1967)  (codified 
at  %  IJ.S.C.  $1771  et  aaq.  (1968)  (Wampanoag);  Pub.  L.  No.  98-134,  97  Stat  861  (Oct  18,  1983) 
(codifiad  at  U.S.C.  $1761  at  aaq.  (1988))  (MaabantudLat  Paquot);  Pub.  L.  96^20,  94  Stat 
1786  (Oct  10,  1960)  (codifiad  at  26  U.S.C.  $1721  at  aao.  (1988  A  1993  Supp.))  (Maine  Indian 
Claima  Sattlamant).  AHbougb  aomawhat  difTerant  from  tna  abova-dtad  atatutea^^tba  Miccoaukaa 
Act  ia  auffidantfy  analogoua  to  include  bare  aa  a  land  aattlamant  iasua.  Sea  iSib.  L.  No.  97- 
390,  96  Stat  2012  (Dec.  31,  1962).  Thia  would  make  the  number  of  land  aettlament  acta  five. 
Intareatingly  enough,  in  two  of  tbaaa  aattlamant  acta  Congreaa  dafanred  to  tba  adminiatrative 
recognition  procaaa  and  both  groupa  were  later  recognized  the  Secretary  of  the  Interior. 

aoapub.  L.  No.  100-420,  102  Stat  1677  (Sept  8,  1988)  (codifiad  at  25  U.S.C.  $  1300b  at  aaq. 
(1903  Supp.))  (Lw  Viauz  Deaart). 

aoaPub.  L.  No.  97-429,  96  Stat  2260  (Jan.  8,  1963)  (codified  at  26  U.S.C.  $  1300b-ll  at  aaq. 
(1988))  (Tazaa  Band  of  Kickapoo). 

*MPub.  L.  No.  96-876,  92  Stat  712  (Sept  18,  1978)  (Paacua  Yaqui)  (codified  at  26  U.S.C. 
$1300f  et  aaq.  (1988)).  Tba  recognition  ragulationa  apply  only  to  tboaa  tribea  indigenoua  to  the 
continental  United Stiitaa,  See  25C.F.R$$ 83.1(f),  (g),  (n);  8^a) (1991). 
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Act.  In  1968,  Cangress  transferred  reroonsibility  over  tiie  Tiwa 
Tribe  (now  known  as  the  Ysleta  del  Sur  Ihieblo)  their  lands  to 
the  State  of  Texas,  thereby  terminating  any  federal  relationahip 
with  the  tribe.311  T^  Act  read,  in  pertinait  part: 

Re^nsibility,  if  any,  for  the  Tiwa  Indians  of  Ysleta  del 
Sur  is  hereby  transferred  to  the  State  of  Texas.  Nothing  in 
this  Act  shall  make  such  tribe  or  its  members  di^Ue  fer 
services  performed  by  the  United  States  for  Indians  be¬ 
cause  of  tiieir  status  as  Indians  .  .  .  and  none  of  tiie  stat¬ 
utes  of  the  United  States  which  affect  Indians  because  of 
their  status  as  Indians  shall  be  applicable  to  [them].^^ 

Ckingress  later  reversed  itself,  thereby  restoring  recomtion  to 
the  Tiwa,  when  informed  by  the  State  that  the  la^r  could  not  le- 
gi^  hold  tribal  land  in  trust  for  the  tribe.^is 

The  differences  between  this  and  the  1956  Lumbee  Act  are  read¬ 
ily  apparent.  First,  despite  attempts  to  diaracterize  the  Tiwa  Act 
as  recognition  legislation,3i4  it  is  not;  the  Tiwa  Act  was  restoratiim 
legislation,  a  status  set  forth  in  the  ve^  name  of  the  Act  itself.^iB 
As  we  have  previously  noted,  recognition  and  restoration  are  two 
completely  dmerent  legal  conc^ts,  and  consequently  the  Tiwa  Act 
(restoration)  is  not  precedentii^  analogous  to  the  Lumbee  case 
(recognition).  Furtiiermore,  no  mmilar  tnmsfer  of  responsibility  has 
ever  taken  place  between  the  United  States  and  North  Carolina 
with  regard  to  the  Lumbee,  nor  has  the  United  States  ever  held 
land  in  trust  for  thia  croup.  As  this  Committee  has  noted^  unlike 
the  Tiwa  case,  there  has  never  been  any  trust  responsibility  be¬ 
tween  the  United  States  and  the  Lumbee.si*  Moreover,  the  1968 
Tiwa  Act  specifically  refers  to  the  Tiwa  as  a  tribe,  a  denomination 
noticeably  lacking  in  the  Lumbee  Act. 

In  sum,  the  1956  Lumbee  Act  did  not  in  any  way  extend  federal 
recognition  to  the  Lumbeee.  Rather,  it  meray  desimated  this 
mroup  of  Indians  by  a  particular  name  to  reflect  a  similar  designa¬ 
tion  made  at  the  state  level.  This  interpretation  is  borne  out  by  the 
wording  of  the  Act  itself,  the  le^lative  history,  contemporary  news 
reports,  and  federal  court  rulii^.  While  the  Act  can  be  inad  as 
pi^udmg  the  Lumbees  fiiom  petitioninc  for  recognition,  the  lomcal 
solution  to  that  impediment  is  to  amend  the  Act  to  remove  tiie  oar. 

Furthermore,  the  argument  that  the  Lumbee  should  be  allowed 
to  bypass  the  process  Mcause  it  is  too  cumbersome  and  backlogged 
is  eqiuilly  specious.  While  the  BIA  recogmtion  process  is  in  neM  of 
repair,  it  is  not  as  decrepit  as  the  minority  would  have  us  believe. 
There  is  onbr  a  backlog  of  nine  petitions,  not  the  120  cases  often 
cited;  and  while  we  concede  that  the  process  is  imperfec^  the  most 
rational  solutiim  is  to  fix  it.  Bypassiim  the  process  on^  i^ores  the 
jnroblem,  undermines  the  role  at  the  BIA,  and  is  unfeir  to  both  the 
recognized  and  unrecognized  tribes. 

tnSM  Pub.  L.  No.  90-S87, 82  Stat  96  (Apr-  U,  196aXaot  dMoMUd  ia  U.a  Codo). 

«UU.,  12. 

fuSeo  Kb.  L.  No.  100-69,  Titk  1. 101  SUt  666  (Aof.  18. 1967)  (eodiSad  at  26  Ua.C.  1 160Q( 
otaaa.(1966)). 

•>4800. 04,.  H.R.  Hrf.  No.  101-67.  ovpra  noto  69,  at  16. 

•»Soo  HJL  Bap.  No.  102-216,  aopra  aota  29.  at  6  (dti^  tho  *YtlaU  dal  Sw  Poablo  Bootofa 
tioii  AcO. 

HJL  Hrg.  101-67,  rapni  note  00,  mi  177  (quotlnf  1074  report  lanfMfB). 
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In  sum,  the  Lumbee  assertion  that  approval  of  this  bill  is  simply 
consistent  with  congressional  precedent  rests  upon  a  flawed  rhetor¬ 
ical  s^lobate.  The  examples  of  legislation  they  cite  to  support  this 
ptropomtian  are  either  not  recognition  legislation  or  are  easily  dis¬ 
tinguishable  from  the  Lumb^  case  and  therefore  are  of  no 
prwedential  value. 


VI.  Conclusion 

This  Committee  must  decide  it  will  continue  to  support  the  utili¬ 
zation  of  an  equitable  and  standardized  method  oi  determining 
which  Indian  groups  should  be  recognized  by  the  federal  govern¬ 
ment,  or  if  it  mil  return  us  to  the  pre-1978  days  of  piecemeal  and 
arbitra^  recognition  through  individual  bills  such  as  H.R.  334. 
While  it  is  clearly  within  our  power  to  recognize  Indian  tribes,  we 
have  tried  our  hand  at  it  before.  Because  we  did  it  so  badly  and 
so  politically,  however,  leaders  from  both  parties  on  this  Committee 
and  from  throughout  Indian  county  insisted  on  a  better  way — the 
administrative  FAP  process  of  the  BIA.  Psissage  of  H.R.  334  in  its 
present  form  is  contrary  to  the  recommendations  of  the  American 
Indiem  Policy  Review  Commission,  opposed  by  the  Department  of 
the  Interior  and  the  overwhelming  majority  of  tribes,  and  contrary 
to  logic.  It  can  only  serve  to  undermine  further  an  already  belea¬ 
guered  recognition  process,  to  encourage  other  groups  to  cir¬ 
cumvent  that  process,  and  to  place  recognition  in  an  arena  where 
emotional  arguments,  influential  sponsors,  and  the  partisan  nature 
of  Congress  replace  merit  and  fact.  For  these  reasons,  we  strongly 
oppose  passage  of  H.R.  334. 

Craig  Thomas. 

James  V.  Hansen. 

Bob  Smith. 

Ken  Calvert. 

Jay  Dickey. 

Elton  Gallegly. 

Don  Young, 

John  J.  Duncan,  Jr. 

John  T.  Doolittle. 

Richard  Pombo. 

Joel  Heffley. 

Barabra  Vucanovich. 

Scott  McInnis. 
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Department  of  the  Interior, 

OpncE  OP  THE  Secretary, 
Washington,  DC  20240,  May  3,  1993. 

Hon.  (teOROE  Miller, 

Chairman,  Committee  on  Natural  Resources, 

House  of  Representatives,  Washington,  DC 

Dear  Mr.  Chairman:  This  responds  to  your  request  for  a  report 
on  H.R.  334,  a  bill  'To  provide  for  the  recognition  of  the  Lumbee 
Tribe  of  Cheraw  Indians  of  North  Carolina,  and  for  other  pur¬ 
poses.” 

We  oppose  the  bill  because  we  believe  that  questions  concerning 
the  Incufm  ancestry  and  tribal  afBliation  of  the  Lumbees  need  to 
be  resolved  before  the  Department  can  support  Federal  recognition 
of  the  group.  We  also  beueve  that  the  faurest  and  most  erroedient 
way  to  answer  questions  concerning  Lumbee  history  would  be  for 
the  Lumhees  to  go  throu^  the  established  administrative  process 
(25  CFR  83)  as  outer  groups  are  required  to  do.  Legislative  recogni¬ 
tion  of  any  group  avoids  the  rigorous  and  impartial  standards  upon 
which  the  acknowledgment  process  is  based.  It  would  also  encour¬ 
age  other  unacknowledged  groups  to  avoid  having  to  abide  by  those 
standards. 

We  would  favor  the  introduction  of  legislation  which  would  clar¬ 
ify  the  language  of  the  Act  of  June  7, 1956  Tlelating  to  the  Lumbee 
Indians  of  North  Carolina”,  (70  stat.  254),  so  as  to  allow  the  group 
to  petition  through  the  acknowledgement  process  as  any  other 
unacknowledged  group  can. 

We  wiU  submit  very  shortly  a  full  report  which  sets  out  in  detail 
our  concerns  about  l^islative  acknowledgement  of  the  Lumbee 
group.  Sincerely, 

Thomas  Thompson, 

Acting  Assistant  Secretary — Indian  Affairs. 

Enclosure. 

Amendment  in  the  Nature  of  a  Substitute  to  H.R.  334 
Offered  by  Mr.  Thomas  of  Wyoming 

Strike  all  after  the  enacting  clause  and  insert  in  lieu  thereof  the 
following; 

SBCnON  1.  AUTHORITY  TO  PETmON  FOR  FEDERAL  RECOGNITION. 

(a)  CONSIDERATION  OF  LUMBEE  PETITION.— The  Act  of  June  7, 
1956  (70  Stat.  254),  shall  not  be  construed  to  constitute  a  bar  to 
the  consideration  by  the  Secretary  of  the  Interior  of  a  petition  of 
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a  group  or  organization  representing  the  Lumbee  Indians  of  Robe¬ 
son  and  adjoining  counties  of  North  Carolina. 

(b)  Consideration  of  Other  Petitions.— The  Act  of  June  7, 
1956,  shall  not  be  construed  to  constitute  a  bar  to  the  consideration 
by  the  Secretary  of  a  petition  of  a  group  or  organization  rroresent- 
ing  any  Indians  in  Robeson  or  any  oth^  county  of  North  Carolina 
other  than  the  Lumbee  Indians. 

(c)  Recognized  Groups.— The  Act  of  June  7,  1956,  dudl  not  be 
construed  to  operate  to  deny  any  group  or  organization  whose  peti¬ 
tion  is  approved  by  the  Secreta^  on  or  after  the  date  of  the  enact¬ 
ment  of  tnis  Act  any  of  the  special  programs  or  services  provided 
by  the  United  States  to  Indian  tribes  and  their  members  because 
of  their  status  as  Indians. 

SEC.  a.  CONSIDERATION  OF  PETITION  REQUESTING  RECOGMinON  AS 
AN  INDIAN  TRIBE. 

(a)  Proposed  Finding. — ^The  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs  shall  publish  a  proposed  finding  with  respect  to 
the  petition  for  Federal  recognition  as  an  Indian  tribe  by  the  Sec¬ 
rete^  of  the  Interior  pursuant  to  part  83  of  title  25,  Code  of  Fed¬ 
eral  Regulations,  submitted  by  the  Lumbee  Renonal  Development 
Association  on  December  17,  1987,  and  siibsequently  siqiple- 
mented,  not  later  than  18  months  after  the  date  on  which  the  peti¬ 
tioner  has  fully  responded  to  the  notice  of  obvious  deficiencies  re¬ 
garding  that  petition. 

(b)  Number  of  Members  Not  a  Factor.— The  number  of  per¬ 
sons  listed  on  the  membership  roll  contained  in  the  petition  re¬ 
ferred  to  in  subsection  (a)  shall  not  be  taken  into  account  in  consid¬ 
ering  such  petition  except  that  the  Assistant  Secretary  may  review 
the  eligibility  of  individual  members  or  groups  listed  in  such  j^ti- 
tion  in  accoMance  with  the  provisions  of  part  83  of  title  25,  Code 
of  Federal  Regulations. 

(c)  Review. — (1)  If  the  Assistant  Secretaiy  fails  to  publish  the 
proposed  finding  referred  to  in  subsection  (a)  within  the  18-month 
pmod  referred  to  in  such  subsection,  the  petitioner  may  treat  such 
failure  as  final  agency  action  refusing  to  recognize  the  petitioner  as 
an  Indian  tribe  and  seek  in  Federal  district  court  a  detenninatioii 
of  whether  the  petitioner  should  be  reco|;nized  as  an  Indian  tribe 
in  accordance  with  the  criteria  specified  m  section  83.7  of  title  25, 
Code  of  Federal  Regulations. 

(2)  If  the  Assistant  Secreta^  publishes  a  final  decision  refusing 
to  recognize  the  Indians  seeki^  recognition  imder  the  petition  re¬ 
ferred  to  in  subsection  (a),  the  petitioner  may,  not  later  than  one 
year  after  the  date  on  which  the  final  decision  is  published,  seek 
In  Federal  district  court  a  review  of  the  decision,  notwithstanding 
the  availability  of  other  administrative  remedies. 

SEC.  8.  CRDIINAL  AND  CIVIL  JURISDICTION. 

(a)  State. — ^In  the  evoit  that  an  Indian  tribe  is  recognized  pur¬ 
suant  to  the  jMtition  referred  to  in  section  2(a),  the  State  of  North 
Carolina  shall  exercise  jurisdiction  over  all  cruninal  offenses  that 
are  committed  and  all  avil  causes  of  action  that  arise,  on  lands  lo¬ 
cated  within  the  State  that  are  owned  by,  or  held  in  trust  by  the 
United  States  for,  such  tribe  or  any  member  of  such  tribe,  or  on 
lands  within  any  dependent  community  of  such  tribe,  to  the  same 
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eoEtent  that  the  State  has  jurisdiction  over  any  such  offense  com¬ 
mitted  elsewhere  in  the  State  or  over  other  civil  causes  of  action. 

(b)  Transfer  to  the  United  States. — ^Tlie  Secretary  mav  accept 
(m  behalf  of  the  United  States,  after  consultation  with  the  Attomev 
General  of  the  United  States,  any  transfer  by  the  State  of  North 
Carolina  to  the  United  States  of  any  portion  of  the  jurisdiction  of 
the  State  described  in  subsection  (a). 

SBC.  4.  NO  DELAY  FOR  PETITIONS  AWAITINQ  ACTIVE  CONSIDER¬ 
ATION. 

It  is  the  sense  of  the  Congress  that  the  review  of  the  petition  re¬ 
ferred  to  in  section  2(a)  should  not  unnecessarily  delay  the  review 
of  the  pending  fully  documented  petitions  for  reownition  as  an  In¬ 
dian  tnbe  awaiting  active  consideration  as  of  the  cbte  of  enactment 
of  this  Act. 


March  17, 1992. 

A  Memorial  to  the  Members  of  the  U.S.  Senate  and  House  of 
Representatives  on  H.R  1426,  Lumbee  Recognition  Legisla¬ 
tion 

We,  the  undersigned  elected  oflBdals  of  federally  recognized  In¬ 
dian  tribes  from  across  the  United  States  do  herel^  memorialize 
the  House  of  Representatives  and  Senate  of  the  United  States  to 
carefully  consider  our  views  on  the  legislation  now  pending  before 
the  Senate  to  grant  federal  recognition  to  the  Lumoee  Indians  of 
North  Carolina.  It  is  our  jointly  held  view  that  the  Congress  should 
not  enact  such  legislation. 

We  join  in  the  resolutions  previously  adopted  by  many  individual 
tribes  as  well  as  by  regional  inter-tribal  Indian  organizations  in¬ 
cluding,  but  not  limited  to,  the  Affiliated  Tribes  of  Northwest  Indi¬ 
ans,  the  Montana-Wyoming  Tribal  Chairmen’s  Association,  the 
Southern  Pueblos  Governors  Council  and  the  Eif^t  Northern  Pueb¬ 
los,  aU  of  whom  have  opposed  the  enactmoat  of  this  legislation  and 
innsted  that  the  Lumbeee,  together  with  other  non-recognized 
mtmps  of  Indians  seeking  fedend  recognition,  should  go  tbitni|^ 
the  well  established  administrative  process  within  the  mterior  I^ 
partment  known  as  the  Federal  Admowledgemoat  Process  (FAP — 
25  CFR,  Part  83).  To  allow  the  Lumbeee  to  circumvent  the  FAP  by 
attaining  legislative  recc^poition  would  be  a  mistake. 

We  feel  that  the  FAP  is  the  best  available  process  whereby  equi¬ 
table  criteria  can  be  uniformly  applied  toward  petitioning  groups  of 
Indians  seeking  federal  reception  and  we  feel  fliat  the  process  of 
attaining  recognition  must  he  very  deliberative,  methodical  and 
thoroufih*  Federal  recognition  is  the  establishment  of  a  pmmanent 
govemmoit-to-govemment  relationship  and  that  relationship  is 
one  we  view  as  both  pivotal  and  critical  to  the  future  well  being 
of  our  tribes  and  citizens.  The  Congress  of  the  United  States  has 
not  adopted  any  criteria  that  it  uses  in  determining  the  validity  of 
a  group^s  claim  to  be  treated  as  a  federally  recognized  tribe.  If,  ab¬ 
sent  a  treaty,  no  criteria  are  used  and  the  Congress  simply  legisla¬ 
tively  establishes  a  federally  recognized  tribe  at  will,  tne  govem- 
ment-to-govemment  relationship  and  the  trust  responsibil^  will 
be  weakmed  for  all  tribes. 
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We  feel  that  attempts  to  revise  histoi^  contending  that  the 
Lumbees  were  somehow  previously  partial^  recognized  are  dis¬ 
ingenuous  and  misleading.  We  objert  to  attempts  to  muddy  the  dis¬ 
tinction  between  Restoration  bills,  whidi  restore  the  federal  rela¬ 
tionship  for  those  tribes  that  were  unfortunately  terminated;  as  op¬ 
posed  to  Recognition  bills,  which,  like  HR  1426,  proposed  the  estan- 
lishment  of  the  federal  relation^p  for  the  first  time.  We  sui^ort 
legislation  to  rectify  any  obstacles,  such  as  the  1956  l^islation, 
that  would  impede  me  processing  of  the  Lumbees  FAP  petraon. 

We  express  our  strong  concern  that  HR  1426  would  create  the 
third  largest  tribe  in  the  counti^  (the  Lumbees  claim  a  member¬ 
ship  of  over  40,000  people  indudmg  thousands  in  Detroit,  Michigan 
ana  Baltimore,  Mardand)  which  would  comrietely  over-burden  ex¬ 
isting  underfunded  BIA  and  iHS  programs.  wHiile  we  do  not  otgect 
to  federal  services  being  provided  to  the  Lumbees  if  they  go 
through  the  FAP  and  meet  criteria  that  other  non-recogni^  have 
met,  we  strongly  object  to  multi-million  expenditures  coming  firom 
federal  tribal  programs  for  a  group  who  may  not  legitimate  con¬ 
stitute  a  tribe. 

We  urge  the  Congress  to  examine  the  history  of  the  FAP  regula¬ 
tions  and  to  realize  that  it  was  a  process  supported  by  tribes  and 
the  Congress  to  assure  that  an  eouitable,  non-arbitrary  process 
could  be  used  in  determining  which  Indian  groura  should  be  re^- 
nized.  If  the  Congress  determines  that  the  FAP  needs  amending, 
we  would  support  procedural  amendments  providing  that  the  exist¬ 
ing  criteria  are  not  weakened  and  that  all  g^ps  seeking  recogni¬ 
tion  be  required  to  adhere  to  the  FAP  rumlations. 

We  therefore  urge  the  rejection  of  Iw  1426  by  the  Senate  and 
we  ask  the  MemMrs  of  the  Senate  to  vote  against  the  bill  and 
against  any  attempts  to  invoke  cloture  intends  to  cut  off  debate 
on  the  bill. 
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Colorado  River  Indian  Tribes, 

Colorado  River  Indian  Reservation, 

Parker,  AZ,  September  12,  1988. 

Hon.  Dennis  DeConcini, 

Hart  Senate  Office  Building, 

Washington,  DC. 

Dear  Senator  DeConcini:  The  Colorado  River  Indian  Tribes  is 
opposed  to  enactment  of  S.  2672  which  would  provide  for  federal 
recognition  and  services  to  the  Lumbee  Tribe  of  North  Carolina. 
Federal  recognition  of  an  Indian  tribe  should  involve  a  detailed  in¬ 
quiry  into  the  sovereign  status  of  the  group  requesting  recognition. 
Such  in  inquiry  should  ensure  that  all  pertinent  information  is 
available  for  review  and  that  all  tribes  seeking  federal  recognition 
are  treated  in  an  equal  manner.  The  Bureau  of  Indian  Affairs  has 
established  a  procedure  for  conducting  a  detailed  inquiry  and  re¬ 
viewing  petitions  for  federal  acknowledgment,  28  C.F.R.  part  83. 
Requiring  tribes  to  follow  this  procedure  ensures  that  aU  those  who 
receive  federal  acknowledgment  are  entitled  to  such  recognition 
and  receive  equal  treatment  in  the  review  process.  The  Tribe  re¬ 
quests  that  3rou  allow  the  administrative  process  to  function  by  op¬ 
posing  S.  2672  and  requiring  the  Lumbee  Tribe  to  utilize  the  ad¬ 
ministrative  process. 

Sincerely  yours, 

Anthony  Drennan,  Sr., 
Chairman,  Tribal  Council. 

Enclosures. 

Southern  Pueblos  Governors  Council, 

Albuquerque,  NM. 


Resolution  No.  88-6 

Opposition  to  Enactment  of  S.  2672,  proposed  legislation  that 
would  circumvent  the  Federal  Acknowledgement  Project  and  confer 
Federal  recognition  upon  the  Lumbee  Indians  of  North  Carolina. 

Whereas,  the  Southern  Pueblos  Governors  Coimcil  is  comprised 
of  the  Pueblos  of  Acoma,  Cochiti,  Isleta,  Ysleta  Del  Sur,  Jamez, 
San  Felipe,  Sandia,  Santa  Ana,  Santo  Domingo,  Zia,  and  Zuni;  and. 

Whereas,  these  Pueblos  have  received  information  that  S.  2672, 
proposes  to  circumvent  the  Federal  Acknowledge  Project  and  would 
confer  Federal  recognition  upon  the  Lumbee  Indians  of  North  Caro¬ 
lina;  and. 

Whereas,  this  proposed  legislation  presents  too  many  complex, 
unresolved  issues  to  be  rushed  throu^  Congress  at  this  last 
minute  and  that  Indian  Tribes  across  the  nation  should  be  afforded 
the  courtesy  of  sufficient  time  to  address  these  issues;  and. 

Whereas,  the  Federal  Acknowledgement  Project  (FAP)  has  estab¬ 
lished  certain  objective  criteria  that  must  be  met  and  the  Lumbee 
Tribe  is  obligated  to  provide  satisfactory  factual  evidence  and  to 
wait  their  turn  for  oth^  Tribes  who  have  petitioned  earlier  for  rec¬ 
ognition;  and. 

Whereas,  the  Pueblos  are  concerned  with  the  precedent  that  may 
be  established  by  this  bill  and  its  unfumess  to  other  iSibes  await¬ 
ing  their  turn  seeking  recognition;  and. 
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Whereas,  the  Congress,  the  Executive  Branch,  and  the  Federal 
Courts  have  recognized  t^t  the  United  States  has  a  Government- 
to-Govemment  relationship  with  Indian  Tribes  and  a  trust  obliga¬ 
tion  to  them.  If  Congress  creates  Indian  Tribes  at  will,  witfa^ 
meaningful  criteria  or  substantial  evidence  that  a  group  is  in  fisct 
a  Tribe  within  the  normal  meaning  of  that  term  tl^  me  Govem- 
ment-to-Govemment  relationship  and  the  trust  responsibility  will 
be  enormously  weakoaed. 

Now  therefore  be  it  resolved,  the  Southern  Pudl>loB  Govemora 
Council  is  opposed  to  S.  2672  which  would  circumvent  the  Federal 
Acknowledge  Project  to  the  Lumbee  Indians  of  North  Carolina  and 
that  Congress  seek  an  amendment  to  the  1956  Lumbee  Act  ex¬ 
pressly  to  qualify  the  Lumbees  for  eligibility  under  the  FAP  proc¬ 
ess,  exposition  to  Enactment  of  S.  2672,  propoMd  legislation  that 
would  circumvent  the  Federal  Acknowledge  Piqject  and  confer  Fed¬ 
eral  recognition  upon  the  Lumbee  Indians  of  Nmth  Caitdina. 

Be  it  forther  resolve^  that: 

1.  Congress  appropriate  more  funds  under  New  Tribes  Fundiim 
and  that  the  Bureau  of  Indian  Affoirs  be  mandated  to  include  fund¬ 
ing  and  data  on  the  program  re<pirements  of  newfy  recognized 
tribes,  rather  than  taking  the  funding  firom  existing  BLA  Pro^mns. 

2.  A  future  deadline  be  establishM  by  the  Congress  for  tribes 
seeking  such  recognition. 

3.  If  the  Lumb^,  or  any  other  ^up  petitioning  for  recognitioii 
under  FAP,  can  meet  the  established  standards,  the  Soutiiera 
Pueblos  Governors  Council  welcomes  them  into  the  community  of 
sovereign,  federally  recognized  Tribes. 

CERTIFICATION 

This  Resolution  No.  88-6  was  adopted  at  a  duly  called  meeting 
of  the  SOUTHERN  PUEBLOS  GO\^RNORS  COUNCIL  held  on 
the  14th  day  of  October,  1988,  at  which  time  a  quorum  was 
present  with  8  voting  for,  0  voting  against,  and  0  abstaining. 

By: 

Stanley  Tbnoeio, 

Secretary /Treamtrer. 
Celestino  Gachupin, 

Chairman. 


Bio  Pine  Band  of  Paiuie/Shoshone  Indians, 

Bio  Pine  Indian  Reservation, 

Big  Pine,  CA. 


Resolution  No.  89-16 

Sutgect:  Federal  Recognition  25  CFR  Part  83. 

Whereas:  The  Big  Pine  Tribal  Council  is  the  duty  elected  govern¬ 
ing  body  of  the  Big  Pine  Band  of  Paiute/Shoshone  mdians,  and 
vi^ereas:  the  Bureau  of  Indian  AfTairs  has  promulgated  rules 
and  regulations  contained  in  25  CFR  Part  83,  providing  for  qiedfic 
procedures  and  criteria  for  Indian  groups  to  petition  for  the  De¬ 
partment  of  the  Interior  for  Federal  recognition,  and 
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Wher«u:  a  number  of  Indian  groups  have  gone  through  the  ex¬ 
isting  CFR  process,  of  which  some,  having  met  the  criteria,  were 
recofazed  and  others,  not  meeti^  the  criteria  were  rejected,  and 
^^ereas:  legulation  was  pending  in  the  100th  Congress,  and  is 
likely  to  be  reintroduced  in  the  101st  Congress,  to  legislatively 
grant  federal  recognition  to  the  Lumbee  Indians  of  North  Carolina, 
and 

Whereas:  the  proposed  Lumbee  legislation  singles  out  one  peti¬ 
tioning  group  for  expeditious  treatment  without  any  true  rational 
or  unique  reason  for  doing  so  and  with  the  knowledge  that  several 
tribal  groups  with  meritorious  petitions  for  such  recognition  will  be 
required  to  complete  the  CFR  process,  and 
Whereas:  the  creation  of  one  of  the  largest  tribes  in  the  United 
States  and  the  concomitant  fiscal  outlav  estimated  at  between  $90 
million  to  $120  million  annually  and  tne  establishment  of  a  fidu¬ 
ciary  trust  relationship  with  a  tribe  should  not  be  made  without 
the  deliberate  and  careful  consideration  of  ethonol^cal,  historical, 
le|^  and  political  evidence  as  required  1^  the  CTO  process,  now 
Therefore  be  it  resolved:  that  tne  Big  i^e  Tribal  Council  does 
hereby  state  its  position  that  groufis  of  non-federally  recognized  In¬ 
dians  desiring  federal  recogmtion  should  go  throuc^  the  adminis¬ 
trative  process  whereby  a  consistent  set  of  criteria  can  be  uniformly 
and  deUberatively  ap^ed  xising  etimological,  historical,  legal  and 
political  evidence  ana  does  therefore  call  upon  the  Conmss  to  re¬ 
ject  legislation  granting  recognition  to  tne  Lumbee  mdians  of 
North  Carolina. 

Be  it  further  resolved:  that  the  Big  Pine  Tribal  Council  does 
hereby  call  on  the  Senate  Select  Committee  on  Indian  Affairs,  the 
House  Interior  and  Insular  Affairs  Committee  and  the  Interior  Ap¬ 
propriations  Sub-Committees  to  hold  oversi^t  hearii^,  including 
field  hearings,  in  the  101st  Congress,  on  the  existing  Bureau  of  In¬ 
dian  Affairs  procedures  (25  CFR,  Part  83)  including  the  adequacy 
and  timeliness  of  the  existing  process  as  well  as  sufficiency  of 
budget  and  staff  at  the  Branch  of  Acknowledgement  and  Research 
and  to  make  recommendations  for  changes  to  the  ariating  process 
if  so  warranted. 

Be  it  further  resolved:  that  the  Big  Pine  Tribal  Council  does  sup- 

Srt,  at  the  least,  the  proposed  $660,000  increase  for  FY  1990  for 
e  Branch  of  Acknowledgement  and  Research  to  enable  the  Bu¬ 
reau  to  more  expe^tiotisly  process  the  pending  Lumbee  and  other 
Indian  Groups  petitioned. 


CERTIFICATION 

This  said  resolution  was  passed  by  the  duly  elected  Tribal  Coun¬ 
cil  Members  of  the  Big  Pine  Indian  l^ervation.  This  foregoing  res¬ 
olution  was  adopted  and  approved  on  March  8,  1989,  with  a 
worum  present  and  voting  3  For,  0  Against,  and  0  Abstaining. 
This  said  resolution  has  not  been  rescinded  or  amended  in  any 
wav. 

Attest: 

Tom  LoneEaqle, 

Chairperson. 

William  Bowers, 

Secretary. 
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Kaw  Tribe  of  Oklahoma, 

Kaw  City,  OK. 


Resolution  88-10 

A  RESOLUTION  TO  SUPPORT  THE  USE  OF  ESTABLISHED  CRITERIA  IN 
CONSIDERATION  OF  THE  LUMBEE  INDIANS'  PETITION  TO  BE  FEDER¬ 
ALLY  RECOGNIZED 

Whereas,  the  Kaw  Tribe  of  Oklahoma  is  federally  recognized  by 
the  Secretiuy  of  the  Interior  by  a  Governing  Resolution  adopted 
and  ratified  on  October  7, 1958,  and 
Whereas,  the  Kaw  Tribal  Business  Committee  is  the  governing 
body  of  the  Kaw  Tribe  of  Oklahoma,  and 
Whereas,  legulation  was  pending  in  the  100th  Congress,  and  is 
likely  to  be  reintroduced  in  the  101st  Congress,  to  legislatively 
grant  federal  recognition  to  the  Lumbee  Indians  of  North  Carolina; 
and 

Whereas,  the  American  Indian  Policy  Review  Commission,  the 
Congress  of  United  States  and  the  National  Con^press  of  American 
Indians  have  all  previously  called  for  the  establmhment  of  a  con¬ 
sistent  set  of  criteria  and  a  special  office  through  which  unrecog¬ 
nized  groups  of  Indians  could  petition  for  federal  recognition;  and 
Whereas,  the  Bureau  of  Indian  Affairs  has  responded  to  such  rec¬ 
ommendations  by  promvilgating  rules  and  regulations  contained  in 
25  CFR,  Part  83,  providi^  for  specific  proceduies  and  criteria  for 
Indian  groups  to  petition  the  Department  of  the  Interior  for  federal 
recojmition;  and 

Whereas,  a  number  of  Indian  groups  have  gone  throu^  the  ex¬ 
isting  CFR  process,  of  which  some,  having  met  the  criteria,  were 
rec(^mized  and  others,  not  meeting  the  crneria  were  rejected;  and 
Whereas,  the  proposed  Lumbee  legislation  singes  out  one  peti¬ 
tioning  group  for  expeditious  treatment  without  any  true  rational 
or  imique  reason  for  doing  so  and  with  the  knowledge  that  several 
tribal  groups  with  meritonous  petitions  for  such  recognition  will  be 
required  to  complete  the  CFR  process;  and 
Whereas,  the  creation  of  one  of  the  largest  tribes  in  the  United 
States  and  the  concomitant  fiscal  outlav  estimated  at  between  $90 
million  to  $120  million  annually  and  the  establishment  of  a  fidu¬ 
ciary  trust  relationship  with  a  tribe  diould  not  be  made  without 
the  deliberate  and  careful  consideration  of  ethnological,  historical, 
leg^  and  political  evidence  as  rMuired  by  the  CFR  process; 

^erefore  be  it  resolved,  with  fuU  authority  and  approval,  a 
quorum  being  present,  the  Kaw  Tribal  Business  Committee  does 
hereby  state  its  position  that  groups  of  non-federally  recognized  In¬ 
dians  desiring  fraeral  recognition  should  go  through  the  an  admin¬ 
istrative  process  wherebv  a  consistent  set  of  criteria  can  be  uni¬ 
formly  and  deliberatively  applied  using  ethnological,  historical, 
legal  and  political  evidence  and  does  therefore  call  upon  the  Con¬ 
gress  to  reject  legidation  granting  recognition  to  the  Lumbee  Indi¬ 
ans  of  Norui  Carolina. 

Be  it  further  resolved,  that  the  Kaw  Tribal  Business  Committee 
does  hereby  call  on  the  Senate  Select  Committee  on  Indian  Affairs, 
the  House  Interior  and  Insular  Affairs  Committee  and  the  Interior 
^propriations  Subcommittees  to  hold  oversi^^t  hearings,  indud- 
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ins  field  hearing,  in  the  101st  Congress,  on  the  existing  BIA  pro- 
ceduiee  (26  CFR,  Part  83)  including  the  adequacy  and  timliness  of 
the  eristing  process  if  so  warranted. 

Be  it  fii^y  resolved  that  the  Kaw  Tribal  Business  Committee 
does  support,  at  least,  the  proposed  $660,000  increase  for  FY  ’90 
for  the  Branch  of  Acknowledgement  and  Research  to  enable  the 
Bureau  to  more  expeditiously  process  the  pending  Lumbee  and 
other  Indian  groups’  petitions. 

CERTIFICATION 

I,  W.  A.  Mehojal^  Chairman  of  the  Kaw  Tribal  Business  Commit¬ 
tee,  do  herein  certify  that  said  resolution  was  approved  and  adopt¬ 
ed  on  kfarch  11, 1989,  as  an  official  act  by  quorum  vote  of  the  Kaw 
’Tribal  Business  Committee  and  that  the  vote  was:  6  for;  0  against; 
0  abstentians;  and  1  absent. 

W.  A.  Mehojah, 

Chairman. 


Raleigh.  NC.  August  17. 1988. 

Hon.  Jesse  Helms, 

U.S.  Senate. 

Washington.  DC. 

Dear  Senator  Helms:  The  Tuscarora  Indian  Community  of 
Eastern  North  Carolina  would  like  to  enlist  your  help  concerning 
the  Lumbee  Recognition  Act.  We  like  other  eastern  Indian  groups 
have  petitions  for  recognition  under  the  Federal  Acknowledgement 
Procediure.  Will  we  mt  the  same  treatment  as  the  treatment  and 
consideration  as  the  Lumbees? 

Secondly,  the  bill  will  seriously  hurt  our  efforts  for  recognition 
because  of  it’s  wording.  For  years  now  we  have  been  trying  to  get 
from  under  the  1966  Lumbee  Indian  Act  which  designated  all  ue 
Indians  of  Robeson  and  surrounding  Counties  as  Lmnbee  Indians. 
However  there  were  and  still  is  other  Indian  tribes  in  that  specified 
area.  They  €ue  recognized  by  the  state  of  North  Carolina  as  sepa¬ 
rate  tribikl  entities.  They  are  the  Osharia  Indians  and  the 
Wassesaw-Souian  Indians.  Are  they  also  Lumbees?  By  the  1966 
Act,  thpy  are  because  they  live  in  counties  that  surround  Robeson 
Counfy.  What  about  our  people  who  live  in  Mazton  and  affioining 
townships  of  western  Robeson  County?  Are  we  Lumbees?  No.  Yet 
we  will  all  fall  into  the  designation  as  Lmnbees.  We  will  never  be 
Lumbee  Indians.  We  would  rather  die  than  give  up  our  tribal  herit¬ 


age. 

So  this  new  bill  forces  us  to  deiw  our  heritage.  A  heritage  that 
is  older  and  has  more  of  a  historical  basis.  We  are  a  separate  tribal 
entity.  We  are  desirous  of  preserving  and  confirming  our  tribal  her¬ 
itage.  We  would  like  to  ask  you  if  you  can  get  them  to  change  the 
bill.  So  it  will  either  recognize  us  as  a  separate  tribal  entity  or  put 
a  clause  in  it  making  it  not  applicable  to  us.  We  would  prefer  the 
first  named  item.  Any  assistance  you  can  give  us  will  be  deeply  ap¬ 
preciated. 

Sincerely  yours, 

A.J.  Austin. 
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The  Sault  Ste.  Mabie  Tribe, 

Chippewa  Indians, 

Sault  Ste.  Marie,  MI,  February  20, 1989. 


Senator  Daniel  K.  Inouye, 
Hart  Senate  Office  Building, 
Washington,  DC. 


Dear  Senator  Inouye:  I  am  writing  today  to  request  that  you 
act  to  insure  the  established  criteria  be  followed  in  regards  to  the 
Lumbee  recognition  issue.  We  are  very  concerned  with  attempts  by 
the  Lumbee  group  to  circumvent  existing  criteria. 

It  is  the  position  of  the  Sault  Ste.  Marie  Band  of  Chippewa  Indi¬ 
ans  that  all  groups  seeking  federal  recognition  should  follow  the  es¬ 
tablished  guidelines  for  ^eral  recognition.  Furthermore  should 
the  existing  guidelines  need  clarification  all  federally  recopiized 
tribes  should  have  input  into  any  changra  in  that  criteria.  Finally 
we  oppose  any  circumvention  of  &e  ««i»«fang  criteria  for  federal  rec¬ 
ognition. 

It  is  the  position  and  opinion  of  the  Sault  Ste.  Marie  Tribe  of 
Chippewa  Indians  that  the  writiting  criteria  is  sufficient  for  eetab- 
lishing  recognition  for  an  Indian  group. 

We  feel  the  underlying  reasons  for  the  lengthy  delays  in  the  rec¬ 
ognition  process  is  ffie  small  operating  budget  the  Bureau  of  Ac¬ 
knowledgement  and  Records  has  to  service  such  claims.  We  feel  the 
best  way  to  correct  the  process  would  be  more  appropriations  for 
the  Bureau  of  Acknowledgment  and  Records. 

We  request  act  to  insure  the  established  criteria  is  foUowed 
in  the  recognition  of  any  Indian  group.  We  ask  that  our  views  be 
acknowledge  as  part  of  the  public  input  on  this  matter. 

In  closing  Mr.  Chairman  and  Distinguished  Members,  I  would 
like  to  ext^d  my  appreciation  for  the  opportunity  to  mdii^ten 


your  committee  on  this  matter. 
Respectfully, 


Bernard  Bouschor, 


Tribal  Chairman. 


United  South  Eastern  Tribes,  Inc., 
Resolution  No.  8-88-193 

Whereas,  the  United  South  and  Eastern  Tribes  is  an  inter-tribal 
Council  composed  of  seventeen  federally  recognised  tribes  in  the 
Eastern  United  States;  and 

Whereas,  fium  time  to  time,  various  groups  have  approached  the 
Board  of  Directors  seddng  support  for  their  positions  for  Federal 
rec^mition;  and 

Whereas,  an  established  set  of  criteria  exists  within  the  Bureau 
of  Indian  Affairs  to  obtain  said  recognition. 

Now,  therefore,  be  it  resolved  that  the  Board  of  Directors  of  Unit¬ 
ed  South  and  Eastern  Tribes  hereby  supports  any  group  that  can 
successfully  meet  said  criteria  in  their  efforts  to  obtain  Federal  rec¬ 
ognition. 
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CERTIFICATION 

The  above  resolution  was  duly  passed  at  the  Board  of  Directors 
meeting,  at  which  a  quorum  was  present,  in  Washington,  DC.;  Feb¬ 
ruary  1^18, 1988. 

Joel  M.  Frank, 

President,  United  South  & 
Eastern  Tribes,  Inc. 

Harold  Tarbell, 

Secretary,  United  South  & 
Eastern  Tribes,  Inc. 


Cherokee  Council  House, 
Cherokee,  NC,  February  5,  1988. 

RESOunoN  No.  116  (1988) 

Whereas,  a  petition  has  been  submitted  to  the  The  United  South 
and  Easter  Tribes,  Inc.  (USET)  for  that  Indian  organization  to  sup- 
pi^  a  request  for  recognition  of  the  Lumbee  as  a  federal  Indian 
tribe;  and. 

Whereas,  both  the  Eastern  Bank  of  Cherokee  Indians  and  USET 
has  in  the  past  opposed  federal  recognition  of  the  Lumbeee  on  spe¬ 
cific  grounds;  and. 

Whereas,  the  Eastern  Band  memorialized  its  position  on  the  fed¬ 
eral  recognition  of  any  Indian  group  by  specific  obgective  standards 
in  Resolution  No.  216  (1974);  and. 

Whereas,  the  Eastern  Band  does  reaffirm  its  consistent  policy  in 
this  reg^  and  requests  USET  not  to  support  a  request  for  federal 
recognition  by  Lumbee  or  any  other  Inaiim  group  until  or  unless 
thw  satisfy  ffie  previously  estifolished  criteria. 

Now,  therefore,  be  it  resolved,  by  the  Tribal  Council  of  the  East¬ 
ern  Band  of  Cherokee  Indians,  in  Aimual  Council  assembled,  with 
a  quorum  present,  that  The  United  South  and  Eastern  Tribes,  Inc. 
is  hereby  request^  not  to  support  any  request  for  federal  recogni¬ 
tion  for  tribal  status  by  Lumb^  or  any  other  group  unless  or  until 
such  group  satisfies  at  least  four  of  the  following  seven  criteria  for 
Indian  tribal  status: 

(1)  A  history  of  entering  treaties  with  the  United  States  Govern¬ 
ment. 

(2)  Show  enrollment  with  a  federally  recognized  Indian  tribe. 

(3)  Inclusion  in  the  most  recent  BIA  census. 

(4)  Substantial  evidence  of  Indian  language,  history,  foods,  tech¬ 
nology  and  religion. 

(5)  Recognition  by  national  Indian  tribal  organizations  to  be  a 
member  of  the  root  race  or  aborigine. 

(6)  Have  a  claim  settled  by  or  before  the  United  States  Claims 
Commission. 

(7)  Be  an  ofbpring  of  sufficient  blood  quantum  recognized  by  the 
tribe,  with  proof  of  parents  qualified  under  any  four  of  the  above. 
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Montana/Wyomino 
Tribal  Chairmen's  Association, 
Billings,  MT,  September  16, 1938. 

Resolution  of  the  Montana/Wyomino  Tribal  Chairmen's 

Association 

Whereas,  legislation  has  been  introduced  in  the  Congress  of  the 
United  States  to  legislatively  grant  Federal  recognition  to  the 
Lumbee  Indians  of  North  Carolina,  and 
Whereas,  there  exists  in  the  Code  of  Federal  Re^^ulations  (26 
CFR  Part  83)  a  specific  procedure  and  criteria  for  Indian  groups  to 
petition  the  Department  of  the  Interior  for  Federal  recognition,  and 
Whereas,  this  section  of  file  CFR  was  established  pursuant  to 
pressure  on  the  Bureau  (rf*  Indian  Affairs  (BIA)  by  tribra  and  Con¬ 
gress  to  establish  a  consistent  set  of  criteria  under  which  Indian 
gnn^  shovdd  petition  for  recognition,  and 
Whereas,  the  NCAI  resolution  that  led  to  the  establishment  of 
these  regulations  called  for,  "A  vaUd  and  consistent  set  of  criteria 
applied  to  every  group  whicfo  petitions  fiir  recognition.  The  criteria 
applied  to  every  group  which  petitions  for  recognition.  The  criteria 
must  be  based  on  efimological,  historical,  legal,  and  political  evi¬ 
dence,”  and 

Whereas,  a  number  of  groups  have  gone  throu^  the  existing 
CFR,  some  which  have  been  successfiil  and  some  wm  have  not  met 
the  criteria,  have  been  rejected  for  recognition,  and 
Whereas,  a  number  of  groups,  indud^  one  in  Mmitana,  are 
presently  in  the  midst  of  having  their  petitions  reviewed,  and 
Whereas,  there  is  no  justifiable  reason  for  the  LumbM  to  be  al¬ 
lowed  to  circumvent  the  established  process  by  instead  seeking  leg¬ 
islative  recognition,  and 

Now  therefore  be  it  resolved  that  the  Mmitana/Wyoming  Tribal 
Chairmen's  Associatum  meeting  in  Billings,  Montana,  on  Septem¬ 
ber  15  and  16,  1988,  does  hweby  go  on  record  in  opposititm  to 
S.2572  and  H.R.  5042  and  urges  the  Senate  Select  Committee  on 
Indian  Affoirs  and  the  House  Interior  Committee  to  rcgect  the  leg¬ 
islation  thereby  allowing  the  pending  Lumbee  petition  to  be  proc¬ 
essed  in  a  manner  similar  to  othmr  groups. 

Resolution  adopted  by  unanimous  vote,  September  16, 1988. 
Tribal  Chairmen  mnsent:  Gary  Ceilings,  Arapahoe  Tribe;  Tom 
Whitford,  Bladcfeet  Tribe;  Michael  T.  Paplo,  Confoderated  .*taliah 
and  Kootenai  Tribes;  Richtud  Real  Bird,  (brow  Tribe;  Gilbert  Horn, 
Gros  Ventre  and  Assiniboine  Tribes;  Robert  Bailay,  Northern  Ch^- 
enne  Tribe;  and  John  Washakie,  Shoehtme  Tribe. 

Gary  Collins, 

Montana /Wyoming  Tribal  Chairmen's  Association. 
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Resolution  No.  88-215 

KESOLUnON  of  THE  GOVBRNINO  BODY  OP  THE  CONFEDERATED  SA- 

USH  AND  KOOTENAI  TRIBES  OP  THE  FLATHEAD  INDIAN  RESERVA¬ 
TION,  MONTANA 

Resolution  in  opposition  of  S.  2672  and  H.R.  5042  (the  Lumbee 
Recognition  Act)  and  urging  the  Senate  Select  Committee  on  In¬ 
dian  Affairs  and  the  House  Interior  Affairs  Committee  to  reject  the 
legislation  thereby  requiring  the  Lumbee  petition  to  proceed  in  ac¬ 
cordance  with  the  procure  of  Title  25  of  the  Code  of  Federal  Reg¬ 
ulations  (CFR),  part  83. 

Whereas,  the  above  referenced  legislation  has  been  introduced  in 
the  Congress  of  the  United  States  to  legislatively  grant  federal  rec¬ 
ognition  to  the  Lumbee  Indians  of  North  Carolina;  and 

Whereas,  uiMn  the  recommendation  of  the  National  Congress  of 
American  Indians  there  were  promulgated  rules  and  regulations 
contained  in  25  CFR,  part  83  providing  for  specific  procedures  and 
criteria  for  Indian  groups  to  petition  the  Department  of  Interior  for 
federal  recognition;  and 

Whereas,-  a  number  of  Indian  groups  have  gone  throu|^  the  ex¬ 
isting  CFR  process,  of  which  some,  ^ving  met  the  criteria,  were 
reco^iized  and  others  not  meeting  the  criteria  were  rejected;  and 

Whereas,  the  legislation  singles  out  one  Indian  group  for  expedi¬ 
tious  treatment  in  the  face  of  a  lack  of  any  rationid  reason  for 
doii^  so  and  with  the  knowledge  that  several  tribal  groups  with 
meritorious  petitions  for  such  recognition,  including  the  Litue  Shell 
Band  of  Montana,  will  be  requir^  to  complete  the  CFR  process; 
and 

Whereas,  the  creation  of  the  second  largest  Indian  tribe  in  the 
United  States  and  the  concomitant  fiscal  biurden  estimated  in  ex¬ 
cess  of  One  Hundred  Million  Dollars  ($100,000,000.00)  should  not 
be  made  without  the  deliberate  and  careful  consideration  of  ethno- 
logical,  historical,  legal  and  political  evidence  as  required  by  the 
era  process; 

Now,  therefore,  be  it  resolved,  that  the  Confederated  Salish  and 
Kootanai  Tribes  ^  the  Flathead  Reservation,  hereby  records  its  op- 
pomtion  to  the  “Lumbee  Recognition  Act”  and  urges  tiiat  the  act  to 
rejected,  and  that  the  Lumbee  petition  for  recognition  be  allowed 
to  take  its  course  within  the  Department  of  Interior  process  set  out 
in  25  CFR,  part  83. 


CERTIFICATION 

The  foregoing  resolution  was  duly  adopted  on  the  16th  day  of 
September,  19M,  by  the  Tribal  Coimcil  of  the  Confederated  Sidish 
and  Kootenai  Tribra  of  the  Flathead  Reservation  with  a  vote  of  8 
for,  and  0  opposed,  and  0  not  voting,  pursuant  to  the  authority 
vested  in  it  by  Article  VI,  Section  1  (a),  (c),  (e),  (g)  and  (u)  of  the 
Tribal  (Constitution,  adopted  and  approved  under  Section  16  of  the 
Act  of  June  18, 1934  (48  Stat.  984),  as  amended. 

Fred  Matt 

Chairman,  Tribal  Council. 
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Affiliated  Tribes  op  Northwest  Indians, 

1988  Annual  Convention, 

KalispaU,  MT. 

Resolution  No.  88-58 
preamble 

We,  the  members  of  the  AfBliated  Tribes  of  Northwest  Indians 
of  the  United  States,  invoking  the  divine  blessing  of  the  Creator 
upon  our  efforts  and  purposes,  in  order  to  preserve  for  ourselves 
and  our  descendents-ri^hts  secured  under  Indian  treaties  and 
agreements  with  ffie  Umted  States,  and  all  other  rights  and  bene* 
fits  to  which  we  are  entitled  under  the  laws  and  Constitution  of  the 
United  States  and  several  States,  to  enliAten  the  public  toward  a 
better  understanding  of  the  Indian  people,  to  preserve  Indian  cul¬ 
tural  values,  and  otherwise  promote  the  wel&re  of  the  Indian  peo¬ 
ple,  do  hereby  establish  and  submit  the  following  resolution: 

Whereas,  ue  AfBliated  Tribes  of  Northwest  uidians  (ATNI)  are 
representatives  of  the  advocates  for  national,  regional,  and  specific 
tribal  concerns  and 

Whereas,  the  AfBliated  Tribe  of  Northwest  Indians  is  a  re^onal 
organization  comprised  of  American  Indians  in  the  states  of  Wash¬ 
ington,  Idaho,  Montana,  Oregon,  Nevada,  northern  Califinmia,  and 
Alaska;  and 

Whereas,  the  health,  safety,  welfare^  education,  eccmomic  and 
employment  opportunity,  and  preservation  of  cultund  and  natural 
resources  are  primary  goals  and  objectives  of  AfBliated  Tribes  of 
Northwest  Indiani^  and 

Whereas,  the  existing  tribes  in  the  United  States  and  the  Bureau 
of  Indian  Affairs  have  established  a  Federal  Acknowledgement 

f>rocess,  known  as  the  Bureau  of  Admowledgement  and  Research 
BAR),  to  review  and  determine  the  eligibility  of  a  petitioning  tribe 
to  become  a  Federal^  Acknowledged  Tribal  and 
Whereas,  this  BAR  process  has  established  criteria  that  must  be 
met  to  determine  the  validity  of  a  petitioning  tribe’s  status  as  a 
Federally  Acknowledged  tribe;  and 
Whereas,  a  number  of  unrecognized  tribes  in  the  United  States 
have  been  denied  Federal  Acknowledgement  throu^  this  process 
(BIA  Bureau  of  Acknowledgement  and  Research);  and 
Whereas,  many  of  these  same  tribes,  as  well  as  others,  are  at¬ 
tempting  to  become  Federally  Acknowledged  throu^  Congressional 
legulation  as  an  alternative  approach;  and 
whereas.  Federal  Acknowledgement  should  be  based  on  estab¬ 
lished  research  principles  rather  than  political  judgments;  and 
Whereas,  ATM  does  not  believe  that  the  Committees  of  Congress 
have  the  time,  resources,  expertise,  or  knowlecto  of  this  field  to 
adequately  or  qualitively  research  the  validity  of  the  acknowledge¬ 
ment  of  a  tribe  and  that  to  legislativelv  acknowledge  a  new  trm 
circumvents  the  existing  Bureau  of  Acknowledgement  and  Re¬ 
search  processjwd 

Whereas,  ATNI  is  also  deeply  concerned  that  this  BAR  process 
has  sufficient  funding,  staff,  and  resources  to  expeditioudy  and 
adequately  process  the  number  of  petitions  that  have  been  submit¬ 
ted  through  this  program;  and 
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Whereas,  ATNI  is  also  concerned  about  the  final  judgment  with¬ 
in  the  BAR  process  that  makes  the  final  determination  of  elimbility 
based  on  the  submitted  criteria  and  feels  that  the  Bureau  of  Indian 
AfEsirs  should  review  this  step  to  determine  if  a  more  equitable  ap¬ 
proach  could  be  incorporated  in  lieu  of  the  existing  procedure;  now 

Therefore,  be  it  resolved,  that  AfiBliated  Tribes  of  Northwest  In¬ 
dian  does  hereby  urge  the  President,  Congress,  National  Congress 
of  American  Indians,  and  other  tribM  in  me  United  States  to  only 
acknowledge  the  process  known  as  the  BIA  Bureau  of  Ac¬ 

knowledgment  and  Research  as  the  amiropriate  process  for  an  al¬ 
lege  Inman  Tribe  to  become  Federally  Acknowledged;  and 

Be  it  further  resolved,  that  due  to  the  magnitude  of  petitions 
submitted  throu^  this  process  and  the  backlog  that  currently  ex¬ 
ists,  ATNI  micouram  the  Bureau  of  Indian  Affairs  and  Congress 
to  increase  the  funding,  staff,  and  resources  of  the  BAR  program, 
as  well  as  review  the  procedures  and  criteria  of  the  process  to  in¬ 
crease  tfaA  accuracy  and  effectiveness  of  the  process,  as  well  as  de¬ 
termine  the  fmmess  of  the  criteria  and  the  appropriateness  of  the 
final  determination  step. 

CBRTIFICATION 

The  foregoing  resolution  was  adopted  at  the  1988  Annual  Con¬ 
vention  of  the  AfBliated  Tribes  of  Northwest  Indians,  at  the 
Cava^ugh's  Hotel  in  Kalispall,  Montana  on  October  4-7,  1988 
with  a  quorum  present. 

Joe  DbLaCruz, 

President. 

Oeoroia  C.  Oeoroe, 

Recording  Secreta^. 

Cabazon  Band  of  Mission  Indians, 

Indio,  CA. 

Resolution  3-1-89-1 

Re:  Support  for  Eastern  Band  of  Cherbkees. 

Whereas:  legislation  was  pending  in  the  100th  Congress,  and  is 
likely  to  be  reintroduced  in  the  101st  Congress,  to  legislatively 
grant  federal  recognition  to  the  Lumbee  Indians  of  North  Carolina; 
and 

Whereas:  the  American  Indian  Policy  Review  Commission,  the 
Congress  of  the  United  States  and  the  National  Congim*  of  Amer¬ 
ican  Indians  have  all  previously  called  fin*  the  establishment  of  a 
consistent  set  of  criteria  and  a  special  office  through  which  unrec¬ 
ognized  groups  of  Indians  could  petition  for  fisderal  recognition;  and 

Whereas:  me  Bureau  of  Indian  Affairs  has  responded  to  such  rec¬ 
ommendations  by  promulgating  rules  and  regulations  contained  in 
25  CFR,  Part  83,  providing  for  specific  procedures  and  criteria  for 
Indian  groups  to  pration  the  Department  of  the  Interior  for  federal 
recomition;  and 

Whereas:  a  number  of  Indian  grtnm  have  gone  through  the  ex¬ 
isting  CFR  process,  of  which  some,  having  met  the  criteria,  were 
recopiized  and  othm,  not  meeting  the  criteria  were  rejected;  and 
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Whereas:  the  proposed  Lumbee  legislation  singles  out  one  peti- 
tionii^  group  for  expeditious  treatment  without  any  true  rational 
or  imique  reason  for  doing  so  and  with  the  knowled^  that  several 
tribal  groups  with  meritorious  petitions  for  such  recognition  will  be 
requir^  to  complete  the  CFR  process;and 
v\^ereas:  the  creation  of  one  of  the  largert  tribes  in  the  United 
States  and  the  concomitant  fiscal  outlay  estimated  at  between  $90 
million  to  $120  million  annually  and  ue  establishment  of  a  fidu- 
daiy  trust  relationship  wifii  a  tribe  diould  not  be  made  without 
the  deliberate  and  careful  consideration  of  ethnological,  historical, 
legal  and  political  evidence  as  reouired  by  the  CFR  process; 

Now  therefore  be  it  resolved  uutt  the  Cabazon  Band  of  Mission 
Indians  does  hereby  state  its  position  that  ^ups  of  non-federally 
recognized  Indians  desiring  federal  recogmtion  should  go  throus^ 
an  administrative  process  whereby  a  consistent  set  of  criteria  can 
be  uniformly  and  deliberately  appued  using  ethnological,  historical, 
legal  and  political  evidence  and  does  therefore  call  upon  the  Con¬ 
gress  to  reject  legislation  granting  recognition  to  the  Lumbee  Indi¬ 
ans  of  North  Carolina. 

Be  it  further  resolved  that  the  Cabazon  Band  of  Mission  Indians 
does  hereby  call  on  the  Senate  Select  Committee  on  Indian  Affairs, 
the  House  Interior  and  Insular  Afimrs  Committee  and  the  Interior 
^propriations  Subcommittees  to  hold  oversi^t  hearings,  includ¬ 
ing  fimd  hearings,  in  the  101st  Congress,  on  tne  existing  BIA  pro¬ 
cedures  (25  CFR,  Part  83)  including  the  adequacy  and  timeliness 
of  the  existing  process  as  well  as  stifficiency  m  budmt  and  staff  at 
the  Branch  of  Acknowledgment  and  Resemrch  and  to  make  rec- 
ommmidations  for  changes  to  the  existing  process  if  so  warranted. 

Be  it  finally  resolved  that  the  Cabazon  Band  of  Mission  Indians 
does  support,  at  the  least,  the  proposed  $650,000  increase  for  FY 
*90  for  the  Branch  of  Acknowledgment  and  R^arch  to  enable  the 
Bureau  to  more  expeditiously  process  the  pending  Lumbee  and 
other  Indian  groups’  petitions. 

CERTIFICATION 


Be  it  resolved  that  at  a  duly  called  Tribal  Business  Committee 
meeting  held  on  March  1,  1989  a  tmorum  was  present  to  conduct 
business  on  behalf  of  the  Cabazon  Tribal  Council  under  the  Gen¬ 
eral  Council  of  the  Cabazon  Band  of  Mission  Indians  by  Resolution 
providing  authorization  of  authority  to  the  Cabazon  Business  Com¬ 
mittee  to  take  any  and  all  action  the  General  Council  could  take. 
A  vote  was  cast  as  follows:  5  for,  0  against,  0  abstaining. 

Arthur  Welmas, 

Tribal  Chairman. 

Brenda  James, 

Itt  Vice  Chairman. 

John  James, 

Secretcu^Treaaurer. 

Charles  WELMAS, 

2nd  Vice  Chairman. 

Eusa  Welmas, 

Liaison  to  the  General  Coun¬ 
cil. 


Digitized  by  v^ooQle 


227 


Walker  River  Paiutb  Tribe 
Walker  River  Indian  Reservation 

Schun,  NV. 


Resolution  No.  WR-62-89 

RESOLUTION  OP  THE  OOVERNINO  BODY  WALKER  RIVER  PAIUTE  TRIBE 

Be  it  reaohred  by  the  Tribal  Council  of  the  Walker  River  Paiute 
Tribe  that: 

Whereas,  the  governing  body  of  the  Walker  River  Paiute  Tribe  is 
organized  under  the  provisions  of  the  Indian  Reoi|:anization  Act  of 
June  18,  1934  (48  Stat  984)  as  amended,  to  ezerc^  certain  rights 
of  home  role  and  be  responsible  for  the  promotion  of  the  economic 
and  social  welfare  of  its  members,  and 

Whereas,  legislation  is  now  pending  in  the  Congr^  to  legisla¬ 
tively  grant  fMeral  recognition  to  tte  Lumbee  Indians  of  North 
Carolina  and. 

Whereas,  me  American  Indian  Poliiw  Review  Commission,  the 
Congress  of  the  United  States  and  the  National  Congress  of  Amer¬ 
ican  Indians  have  all  previously  called  for  the  establishment  of  a 
omsistent  set  of  criteria  and  a  special  office  through  whidi  unrec¬ 
ognized  groups  of  Indians  could  petition  for  federal  reception  and. 

Whereas,  The  Bureau  of  Indian  Affoirs  has  responded  to  sudi 
recommendations  by  promulgating  rules  and  regulations  contained 
in  25  CFR,  Part  83,  ny  providing  for  specific  procedures  and  cri¬ 
teria  for  Indian  groups  to  petition  the  Department  of  the  Interior 
for  federal  recognition  and. 

Whereas,  more  than  twenty  Indian  groups  have  gone  through  the 
existing  Cra  process,  with  those  meeting  the  criteria  being  recog¬ 
nized  and  those  not  meetiim  the  criteria  being  rejected  and. 

Whereas,  the  proposed  Lumbee  biU  singles  out  one  petitioning 
group  for  expeditious  treatment  without  any  true  rationale  or 
unique  reason  for  doing  so  and  with  the  knowledge  that  several 
tribskl  groups  with  meritorious  petitions  for  sudi  recognition  will  be 
required  to  complete  the  CFR  process  and, 

Whereas,  the  creation  of  one  of  the  hugest  tribes  in  the  United 
States,  witn  approximately  40,000  memben  and  the  eiqiected  fiscal 
outlay  establismnent  of  a  fiduciary  trust  relationship  with  a  tribe 
should  not  be  made  without  the  deliberate  and  careful  consider¬ 
ation  of  ethnolori^,  historical,  legal  and  political  evidence  as  re¬ 
quired  fav  the  (JFR  process. 

Now  therefore,  be  it  resolved,  by  the  Tribal  Council  of  the  Walker 
Rivmr  Paiute  Tribe,  that  the  Walker  River  Paiute  Tribe  does  hereby 
state  its  position  that  pi^ps  of  non-federally  recognized  Indians 
desiring  federal  recogmtion  should  go  through  an  administrative 
process  whereby  a  consistent  set  of  criteria  can  be  uniformly  and 
deliberatively  applied  by  historians  and  anthropologists  usi^  eth¬ 
nological,  historical,  le^  and  political  evidence,  and  the  Walker 
River  Paiute  Tribe  does  therefore  call  upon  the  Congress  to  reject 
legislation  that  would  grant  recognition  to  the  Lumbee  Indians  of 
North  Carolina. 

Be  it  further  resolved,  that  the  Walker  River  Paiute  Tribe  does 
support  the  proposed  funding  increase  for  FY  *90  for  the  Brandi  of 
Aumowledgment  and  Reseaixh  (BAR)  to  enable  the  Bureau  to 
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more  e]q)editiou8ly  process  pending  petitions  and  does  here^  call 
upon  the  Congress  to  support  tins  and  further  increases  in  the 
BAR  budget  if  needed. 

Be  it  further  resolved,  that  should  the  Interior  Solicitor  indicate 
that  the  1956  Lumbee  legislation  creates  an  obstacle  to  processing 
the  ruling  on  the  LumbM  BAR  petition,  the  Walker  Ri^  Paiute 
Tribe  would  sui^rt  an  amendment  to  that  Act  clarifying  that 
nothing  in  said  Act  should  effect  the  abilify  of  the  BIA  to  process 
and  rule  on  the  merits  of  the  pend^  Lumbee  recognition  petition. 

Be  it  further  resolved,  that  tiie  Walker  River  Pmute  Tnbe  does 
hereby  support  legislation  similar  to  S.  912  as  introduced  by  Sen* 
ator  John  McCain  to  establish  meaningful  and  realistic  time 
firames  for  the  BIA  to  process  pending  petitions  for  recognition  and 
which  also  preserves  the  existing  w^  estabUdied  criteria  as  con¬ 
tained  in  26  CFR,  Part  78. 


CERTIFICATION 

,  It  is  hereby  certified  that  the  fyregoaag  resolution  of  the  Walker 
Itiver  Paiute  Tribal  Council  composed  of  seven  members,  of  whom 
6  constituting  a  quorum  were  present  at  a  meeting  hdd  on  the 
12th  day  of  October,  1989,  and  that  the  foregdng  resolution  was 
adopted  by  the  affirmative  vote  of  5  FOR,  0  AGADfST  and  0  AB* 
STAINED  pursuant  to  the  authority  contidned  in  Artide  VI,  Sec¬ 
tion  1(e),  or  the  Constitution  and  ^-Laws  of  the  Walker  River  Pai¬ 
ute  Tribe  Of  Nevada,  approved  on  Maidi  26, 1987. 

Colleen  SiDE^ 

Council  Secretary,  Walker  Rwer  Paiute  Tribe. 


Summary  Status  of  Acknowledgment  Cases 

PETITIONS— PETITIONS  PENDING  «  86 

bar’s  Actum  Items— 9 

Active  Consideration:  5. 

Final  Determinations:  1 — ^Mohegan. 

Propped  Findings:  4 — Snoqualmie,  United  Houma  Nation, 
Duwamish  (under  contract).  Ramapou^. 

Waiting  to  be  Placed  on  Active  Consideration:  3 — Chinook  Indian 
Tribe,  Pokagon  Potowatomi,  MOWA  Band  of  Choctaw. 

Defidency  Reviews:  1 — ^Piro/Manso/Tiwa  Indian  Tribe  of  the 
Pueblo  of  San  Juan  de  Guadalupe. 

Petitioner's  Action  Item — 26 

Commenting  on  Proposed  Findings:  Snohomish,  1. 

Responding  to  Defiaendes,  25. 

LVlTEKS  OF  INTENT  TO  PETITION — ^LETTERS  OF  INTENT  s  66 

Prepariim  Petition/In  (intact  With  BAR:  46. 

Inarave/Does  not  respond  to  BAR  Inquiries:  19. 

IN  LITIGATION— CASES  BEING  UTIGATEO  «  3 

Samish  (Denied  Acknowledgment). 

San  Juan  Paiute  (AdmowlMged). 
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lone  (Ltr  of  Intent  to  Petition). 

CASES  RESOLVED — CASES  RESOLVED  s  28 

By  Department— 23 

Tlirou^  Acknowledgment  Process:  Acknowledged,  8;  Denied  Ac¬ 
knowledgment  13. 

Determined  part  of  Recog’d  Tribe:  1 — Texas  Kickapoo. 

Status  Clarified  by  Legislation  at  Department’s  Request:  1 — Lac 
Vieux  Desert. 

By  Congreee—i 

L^^lative  Restoration:  1 — Confederated  Tribes  of  Coos,  Lower 
Umpqua  ft  Siuslaw,  OR. 

Legialative  Recomtion:  3 — Cow  Creek  Band  of  Umpqua,  West¬ 
ern  (Mashantucket)  Pequot,  Aroostook  Band  of  Micmacs. 

By  Other  Meant — 1 
Merged  with  another  petitioner:  1. 

CASES  REQUmiNO  LEGISLATIVE  ACTION— TOTAL  CASES  >  7 

(L^^lation  required  to  permit  processing  under  25  CFR  83): 
LumoM  Regional  Development  Assn.,  Hatteras  Tuscarora  Indians, 
Cherokees  of  Robeson  &  Adjoining  Cos.,  Tuscaroras,  Drowning 
Creek,  Waocamaw  Siouan  Devlpmt  Aasn,  Cherokees  of  Hoke  Co., 
Tuscarora  Nation  of  NC. 

Detailed  Status  OF  Acknowledgment  Cases 

PETITIONS— 38 

Bar’s  Action  Items — ^9 

Under  Active  Consideration — 5  Final  DeterminatUms — 1 

1032 — ^Mbhegan  Indian  Tribe,  CT  (#38)  (A/C  11/3/87;  ending, 
proposed  neg  finding  pub'd  11/9/89;  comments  complete  3/1^1). 

Proposed  Findings— 4 

425— Snoqualmie  Indian  Tribe,  WA  (#20)  (A/C  5/21/90;  Anthro 
section  under  contract). 

17657— United  Houma  Nation,  Inc.,  LA  (#56)  (A/C  5/20/91;  pro¬ 
pose  ^ding  due  11/20/92). 

356 — Duwamiah  Indian  Tribe,  WA  (#25)  (A/C  5/1/92  under  con¬ 
tract). 

c2500 — ^Ramapou^  Mountain  Indians,  Inc.,  NJ  (#58)  (A/C  7/14/ 
92). 

Waiting  to  be  Placed  on  Active  Consideration — 3 

These  petitions  have  been  reviewed  for  obvious  deficiencies  in  ac¬ 
cordance  with  25  CFR  83.9(b);  petitioners  have  corrected  defi¬ 
ciencies  and/or  have  stated  that  their  petition  should  be  considered 
’’ready*  for  active  consideration. 

Chinook  Indian  'Mbe,  Inc.,  WA  (#57)  (doc’n  reev’d  6/12/81;  OD  ltr 
3/8/82;  rspns  reev’d  7/23/87;  2nd  OD  ltr  11/1/88;  complete,  ’’ready* 
8/13/92). 
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c2500 — Pokagon  Potawantomi  Indiana  of  Indiana  &  Michigan,  IN 
(#75/78)  (doc’n  reev’d  11/2/88;  OD  Itr  2/22/90;  rapna  reev’d  6/13  & 
9/18/91;  complete,  "ready”  9A8/91). 

3250 — MOWA  Band  of  Choctaw,  AL  (#86)  (doc’n  reev’d  4/28/88; 
OD  Itr  2/15/90;  rapna  reev/d  11/^1;  complete,  "ready”  11/19/91). 

Deficiency  Reviews  COD") — 1 

Theae  are  documented  petitiema  which  are  under  ataff  review  or 
awaiting  review  for  obvioua  defidendea  under  25  CFR  83.9(b).  (* 
s  under  review). 

Piro/Manao/Tiwa  Indian  Tribe  of  the  Pueblo  of  San  Juan  de  Gun* 
dalupe  (formerly  Tiwa  Indian  Tribe),  NM  (#5)  (doc’n  reev’d  3/24/92). 

PEirnONER’S  ACTION  ITEMS— 26 
Commenting  on  Proposed  Finding — 1 

836 — Snohomiah  Tribe  of  Indiana,  WA  (#12)  (pending;  prepoeed 
negative  find^  pub’d  4/11/83;  edit^  ataff  notea  mtmded  3/25/91; 
comment  period  reopened  12/1/91,  extended  to  4/3^3  at  petitioner’a 
request). 

Responding  to  Deficieneies—26 

These  petitions  have  been  reviewed  by  staff  in  accordance  wiffi 
25  CFR  w.9(b);  althoi^  petitionera  have  been  advised  both  orally 
and  in  writing  of  obvious  defidendea  ("OD  lettmr”),  the  petitioner 
has  not  offidally  responded  to  the  defidendea  or  has  responded, 
but  only  in  part. 

^lawares  of  Idaho  (#55)  (doc’n  reev’d  6/14/79;  OD  Itr  9/24/79; 
partial  response  12/10/79). 

Geoigia  Tribe  of  Eastern  Cberokees,  Inc.  (aka  Dahlonega),  OA 
(#41)  (doc’n  reev’d  2/5/80;  OD  Itr  8/22/80). 

Seminole  Nation  of  FXi  (aka  Traditional  Seminole)  (#89)  (doc’n 
reev’d  11/10/82;  OD  Itr  10/5/^,  lacks  genealogy  partial  rapna  12/ 
7/83). 

Jena  Band  of  Choctaws,  LA  (#45)  (doc’n  reev’d  5/2/85;  OD  Hr  9/ 
11/86;  response  11/25/86;  2nd  OD  Itr  10/1/87). 

Huron  Potawatomi  Band  (#9)  (doc’n  reev’d  2/3/87;  OD  Itr  10/13/ 
87) 

Shasta  Nation,  CA  (#83)  (doc’n  reev’d  7/24/84;  OD  Itr  5/30/85;  re¬ 
sponse  6/8/86;  2nd  OD  Itr  10/22/87). 

Little  Shell  Tribe  of  Chippewa  Indians  of  MT  (#31)  (OD  Itr  4/18/ 
85  piotial  response  1V2/87, 10/26/89;  "not  ready**  ^7/M). 

^ilacoom  mbe  (#11)  (doc’n  reev’d  10/27/86;  OD  Itr  11^0/87). 

Nipmuc  Tribal  Coundl  of  MA  (#69)  (doc’n  reev’d  7/20/84;  OD  Itr 
3/1/85;  response  6/12/87;  2nd  OD  Itr  2/5/88). 

Tolowa  Nation,  CA  (#85)  (doc’n  reev’d  5/12/86;  OD  Itr  4/6/88). 

American  Indian  Council  of  Mariposa  County  (aka  Yosemite),  CA 
(#82)  (doc’n  reev’d  4/19/84;  OD  Itr  5/1/85;  rsp  12/12/86;  2nd  OD  Itr 
4/11/88). 

Yokayo,  CA  (#104)  (doc’n  reev’d  3/9/87;  OD  Itr  4/25/88). 

Cowhtz  Tribe  of  bdians,  WA  (#16)  (doc’n  reev’d  2/1/83;  OD  Itr  6/ 
15/83;  response  2/10/87;  2nd  OD  Itr  10/21/88). 

Juaneno  Band  of  Minion  Indians,  CA  (#84)  (doc’n  reev’d  2/24/88; 
OD  Itr  1/25/90). 
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Hayfoik  Bank  of  Nor-El-Muk  Wintu  Indians,  CA  (#93)  (doc’n 
ree^  9/27/88;  OD  Itr  2/26/90). 

Eastern  Paquot  Indians  of  Connecticut,  CT  (#35)  (doc’n  reev’d  5/ 
5/89;  OD  Itr  S/13/90). 

Haliwa-Saponi,  NC  (#63)  (doc’n  reev’d  10/19/89;  OD  Itr  4/20/90). 

Oklewaha  Band  of  Seminole  Indians,  FL  (#117)  (doc’n  complete 
2/12/90;  OD  Itr  4/24/90). 

St.  ramds/Sokoki  Band  of  Abenakis  of  VT  (#68)  (’’not  ready”  9/ 
18/90). 

Maslmee  Wampanoag,  MA  (#15)  (doc’n  reev’d  8/16/90;  OD  Itr  7/ 
30/91). 

Clifton  Choctaw,  LA  (#30)  Gtr/doc’n  reev’d  c.9/28/90;  OD  Itr  8/13/ 
91). 

Indian  Canyon  Band  of  Coastanoan/Mutsun  Indians  of  CA  (#112, 
6/9/89)  (doc’n  reev’d  7/27/90;  OD  Itr  8/23/91). 

North  Fork  Band  of  Mono  Indians,  Ca  (#90)  (doc’n  reev’d  5/15/90; 
OD  Itr  10/28/91). 

Snoqualmoo  of  Whidbey  Island,  WA  (#108)  (doc’n  reev’d  4/16/91); 
OD  Itr  8/13/92). 

Yuchi  Tribal  Organization,  OK  (#121)  (doc’n  reev’d  9/9/91;  OD  Itr 
9/14/92). 


LETTERS  OF  INTENT  TO  PETITION— 66 

These  are  typically  undocumented  letter  petitions  which  state 
that  the  group  is  currently  working  on  the  petition  and  will  submit 
the  required  documentation  at  a  later  date.  No  action  can  be  taken 
by  Stan  imtil  a  documented  petition  is  received.  Petitioners  are 
grouped  below  by  status  basra  on  the  most  recent  information 
available. 

Preparing  Petition/In  Contact  with  BAR— 46 

lone  Band  of  Miwok  Indians,  CA  (#2, 1916). 

Shiimecock  Tribe,  NY  (#4,  2/8/78). 

Mono  Lake  Indian  Community,  CA  (#21,  7/9/76). 

Washoe/Paiute  of  Antelope  VsUey,  CA  (#22,  7/9/76). 

Antelope  Valley  Paiute  'Tribe,  CA  (#22a,  7/9/76). 

Maidu  Nation,  CA  (#24, 1/6/77). 

Piscataway-Conoy  Confederacy  &  Sub-Tribes,  Inc.,  MD  (#28,  2/ 
22/78). 

Florida  Tribe  of  Eastern  Creek  Indians,  FL  (#32,  6/2/78). 

Tsimshian  Tribal  Council,  AK  (#36,  7/2/78). 

Choctaw-Apache  Community  of  Ebturb,  LA  (#37,  7/2/78). 

Nanticoke  indiui  Association,  DE  (#4(),  8/8/78). 

Cane  Break  Band  of  Eastern  Cherokees,  GA  (#41a,  1/9/79). 

Tuscola  United  Cherokee  Tribe  of  FL  &  AL,  Inc.,  FL  (#43,  1/19/ 
79). 

Kem  Valley  Indian  Community,  CA  (#47,  2/27/79). 

Hattadare  Indian  Nation,  NC  (#49,  3/16/79). 

Brotherton  Indians  of  Wisconsin,  (#67,  4/15/80). 

Coharie  Intra-Tribal  Council,  Inc.,  NC  (#74,  3/13/81). 

Scfaai^ticoke  Indian  'Tribe,  CT  (#79, 12/14/81). 

Coastal  Band  of  Chumash  Indians,  CA  (#80,  3/25/82). 

Golden  Hill  Paugussett  Tribe,  CT  (#81, 4^3/82). 

Dunlap  Band  of  Mono  Indians,  CA  (#92, 1/4/84). 
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San  Luis  Rey  Band  of  Mission  Indians,  CA  (#96, 10/18/84). 

Wintu  Indians  of  Central  Valley,  Caluomia,  CA  (#97,  10/26/84). 
Northern  Cherokee  Tribe  of  Indu^,  MO  (#100,  7/26/86). 

Burt  Lake  Band  of  Ottawa  &  Chippewa  Indians,  Inc.,  MI  (#101, 
9A2/86). 

Pahrump  Band  of  Paiutes,  NV  (#105, 11/9/87). 

Wukchunmi  Council,  CA  (#106,  2/22/88). 

Choinunmi  Council,  CA  (#109,  7/14/88). 

Coastanoan  Band  of  Carmel  Mission  hidians,  CA  (#110,  9/16/88). 
Ohlone/Coastanoan  Muwekma  Tribe,  CA  (#111,  6/9/89). 
Paucatuck  Eastern  Pequot  Indians  of  CT  (#113,  6/20/89). 
Canondto  Band  of  NaviooB>  NM  (#114,  7/31/89). 

Little  Traverse  Bay  Bands  of  Odawa  mdians,  MI  (#116,  9/27/89). 
Salinan  Nation,  CA  (#116, 10/10/89). 

Revived  Ouachita  Indians  of  AR  A  America  (#118,  4/25/90). 
Meherrin  Indian  Tribe,  NC  (#119,  8/2/90). 

Amah  Band  of  Ohlone/Coastanoan  Indians,  CA  (#120, 9/18/90). 
Etowah  Cherokee  Nation,  TN  (#122, 1/2/91). 

Upper  Kispoko  Band  of  the  Sl^wnee  Nation,  IN  (#123,  4/10/91). 
Piqpia  Sept  of  Phio  Shawnee  Indians,  OH  (#124,  4/16/91). 

Lime  River  Band  of  Ottawa  Indians,  MI  (#125, 6/4/91). 
Chickamauga  Cherokee  Indian  Nation  of  AR  A  MO  (#100a,  9/5/ 
91). 

Lake  Superior  Chippewa  of  Marquette,  Inc.,  MI  (#126,  12/31/91). 
Nanticoke  Lenni*Lraape  Indians,  NJ  (#127, 1/3/92). 

Northern  CSierokee  Nation  of  Old  Louisiana  Terr,  MO  (#100b,  2/ 
19/92). 

GunLake  Village  Band  A  Ottawa  Colony  Band  of  Grand  River 
Ottawa  Indians.  MI  (#128,  6/24/92). 

Inactive  !  Does  not  respond  to  BAR  inquires — 19 

GROUP  HAS  NOT  RESPONDED  TO  WRITTEN  INQUIRIES— (14) 

Little  Shell  Band  of  North  Dakota,  ND  (#18, 11/11/75). 

Four  Hole  Indian  Onm/Edisto  Tribe,  SC  (#23, 12/30/76). 
Delaware-Munde,  K§  (#33,  6/19/78). 

Coree  [formerly  Faircloth]  Indians,  NC  (#39, 8/5/78). 

Shawnee  Nation  U.K.B.,  IN  [formerly  Shawnee  Nation,  United 
Remnant  Band,  OH]  (#48,  3/13/79). 

North  Eastern  U.S.  Miami  Inter-Tribal  (Toundl,  OH  (#50,  4/9/79). 
Santee  Tribe,  White  Oak  Indian  (immunity,  SC  (#53,  6/4/79). 
Alle^eny  Nation  (Ohio  Band),  OH  (#60, 11/3/79). 

United  Imppahannodi  Tribe,  Lie.,  VA  (#61, 11/16/79). 

Cherokees  of  Jackson  County,  Alabama,  AL  (#77,  9/23/81). 
Christian  Pembina  ChipiMwa  Indians,  ND  (1^4,  6/26/84). 
Cherokee-Powhattan  Indian  Assodation,  NC  (#95,  9/7/84). 
Wintoon  Indians.  CA  (#98, 10/26/84). 

Cherokees  of  SE  Mabama,  AL  (#107,  5/27/88). 

Efforts  to  contact  have  been  unsuccessful — (5) 

Cherokee  Indians  of  Georgia,  Inc.,  GA  (#27,  8/8/77). 
Kah-Bay-Kah-Nong  (Warroad  Chippewa),  MN  (#46,  2/12/79). 
Upper  Mattaponi  Indian  Tribal  AsMdation,  Inc.,  VA  (#62,  11/26/ 
79). 
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Consolidated  Bahwetig  Ojibwas  and  Mackinac  Tribe,  MI  (#64, 12/ 
4/79). 

Chukchansi  Yokotch  Tribe,  CA  (#99,  S/9/85). 

CASES  IN  UnOATION— 3 

Samish  (Denied  Acknowledgment  5/6/87). 

San  Juan  Paiute  (Acknowl^ged  3/28/90). 
lone  (Letter  of  Intent  to  Petition,  1916). 

Reaolved  by  Department— (23) 

Acknowledged  through  25  CFR  83-8 

297 — Grand  Traverse  Band  of  Ottawa  &  Chippewa,  MI  (#3)  (ef¬ 
fective  5/27/80). 

175— Jamestown  Clallam  Tribe,  WA  (#19)  (eff.  2/10/81). 

200 — ^Tunica-Bilozi  Indian  Tribe,  LA  (#1)  (eff.  9/25/81). 

199 — Death  VaUey  Timbi-Sha  ^oshone  Band,  CA  (#51)  (eff.  1/ 
3/83). 

1170— Narragansett  Indian  Tribe,  RI  (#59)  (eff.  4/11/83). 

1470 — Poarch  Band  of  Creeks,  AL  (#13)  (eff.  8/10/84). 

521 — ^Wampanoag  Tribal  Council  of  Gay  Head,  MA  (#76)  (eff.  4/ 
11/87). 

188— San  Juan  Southern  Paiute  Tribe,  AZ  (#71)  (eff.  3/28/90). 

Denied  acknowledgement  through  26  CFR  83 — 13 

1041 — ^Lower  Muskogee  Creek  Tribe-East  of  the  MissiBsippi,  GA 
(«8)  (effective  12/21/81). 

2696 — Creeks  East  of  the  Mississippi,  FL  (#10)  (eff.  12/21/81). 
34— Munsee-Thames  River  Delaware,  CO  (#26)  (eff.  1/3/83). 

1321 — ^United  Lumbee  Nation  of  North  Carolina  and  America, 
CA  (#70)  (eff.  7/2/86). 

1530 — ^Kaweah  Indian  Nation,  CA  (#70a)  (eff.  6/10/85). 

324 — ^Principal  Creek  Indi^  Nation,  AL  (#7)  (eff.  6/10/85). 

823 — Southeastern  Cherokee  Confederacy  (SECC),  GA  (#29)  (eff. 
11/25/85). 

609— Northwest  Cherokee  Wolf  Band,  SECC,  OR  (#29a)  (eff.  11/ 
25/85). 

87 — ^Red  Clay  Inter-tribal  Indian  Band,  SECC,  TN  (#29b)  (eff.  11/ 
25/85). 

304 — ^Tchinouk  Indians,  OR  (#52)  (eff.  3/17/86). 

590— Samish  Indian  Tribe,  Inc.,  WA  (#14)  (eff.  6/6/87). 

275 — ^MaChis  Lower  AL  Creek  Indian  Tribe,  AL  (#87)  (eff.  8/22/ 

88). 

4381 — ^Miami  Nation  of  Indians  of  State  of  IN,  Inc.,  IN  (#66)  (eff. 
8/17/92). 

Determined  Part  of  Recognized  Tribe — i 

660— Texas  Band  of  Traditioiial  IQckapoos,  I7C  (#54)  (Determined 
part  of  recognized  tribe  9/14/81;  petition  withdrawn). 

Statue  Clarified  by  Legislation  at  Department’s  Request — I 

c224 — ^Lac  Vieux  Desert  Bank  of  Land  Superior  Chippewa  Indi¬ 
ans,  MI  (#6)  Gegis  clarification  of  recog’n  status  9/8/88). 
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Resolved  by  Congress — (4) 

Legislative  Restoration — i 

328 — Confederated  Tribes  of  Coos,  Lower  Umpqua  and  Siualaw 
Indians,  OR  (#17)  (legis  restoration  10/17/84). 

Legislative  Recognition — 3 

651 — Cow  Creek  Band  of  Umpqua  Indians,  OR  (#72)  Qegia  rec¬ 
ognition  12/29/82). 

55— Western  (Mashantucket)  Pequot  Tribe,  CT  (#42)  Oegis 
recog’n  10/18/83  in  association  with  eastern  land  claims  suit). 

611 — ^Aroostook  Band  of  Micmacs,  ME  (#103)  Gegis  recog’n  11/26/ 
91). 

Resolved  by  other  means — (1) 

Petition  withdrawn  (merged  with  another  petition) — 1 

Potawatomi  Indians  of  IN  &  MI,  Inc.,  MI  (#75)  and  Potawatomi 
Indian  Nation,  Inc.  (Pokagon),  MI  (#78)  merged;  now  Pokagon— 
(#75/78). 


CASES  REQUnUNO  LEGISLATIVE  ACTION— 7 

Cases  requiring  legislation  to  permit  processing  under  25  CFR  83 — 
7 

Lumbee  Regional  Development  Association  (LRDA/Lumbee) 
(#65). 

Hatteras  Tuscarora  Indians,  NC  (#34). 

Cherokee  Indians  of  Robeson  and  Adjoining  Counties,  NC  (#44). 
Tuscarora  Indian  Tribe,  Drowning  Creek  Rm.,  NC  (#73). 
Waccamaw  Sioucm  Development  Association,  Inc.,  NC  (#88). 
Cherokee  Indians  of  Hoke  County,  Inc.,  NC  (#91). 

Tuscarora  Nation  of  North  Ccurohna,  NC  (#102). 

Note. —  40  petitioners  on  hand  when  Acknowledgement  staff  or¬ 
ganized  Oct  1978;  95  new  petitioners  since  Oct  1978. 

135  total  petitioners,  includes  8  groups  that  initially  petitioned 
as  part  of  other  groupe,  but  have  since  split  off  to  petition  inde¬ 
pendently. 
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